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CONSIDERATION OF THE DRAFT REPORT OF SUB-COMIEI’J‘TEE IIT {4/4C.138/SC. III/L 51) (oontlnue )

Paragramhs 30 and 34
The CHAI‘RMN said that, since thv previous meeting, agreement had beeﬁniéaéhed'

at Lnformal censultatlons between the Brazilian and Uhralnlan representatives concerning
paragraphs 30 and 34, The Brazilian representative had agreed to the Ukrainian
smendment whereby the words “and the sea~bed and su’ﬂ-s§i1 of "bhé continental shelf

of a coastal State" would be substituted for the words "of a coastal ... Jurisdiction"
in the fourth line of paragrabh 30. Paragraph 34 would then be malntalnea as it atood.
He asked if that was acceptable %o fhe Sub-Committes. . . o

It was so agreed.
Mr, BAYDUR (Turley) proposed the deletion of the words "large and small"

in paragraph 30.
The Turklsh amendmenﬁ was aﬂopted
 Paragraph 30, as amended,_was~adonted.

Paragraph 34 was adoﬁ@g@.

Paragraphs 27 and 268 (resumed)
My, IGUCHT {(Japan), Rappbrteur, stated that agreement had been reached on

paragraphs 27 and 28 in the course of 1n10rmal discussions between interested delegations.
Paragraph 27 would now consist of the first two sentences of the QXlstlng'text

degcribing two schools of thought, The last sentence would be deleted and a new
paragraph would be inserted as paragraph 28, reflecting the third school of thought

and reading: "Another view held that freedom to conduct scientific research was one

of the universally- recognized freedoms of the high seas and represented the common
principle of customary interhational 1aw“; - .:“‘

A compromise had also been reached on replacing the originai péragraph 28 by a
new paragraph 29 reading: "Another view held that while ithere was freedom of
scientific research and this freedom should be profected, it should alsov be subject
to appropriate regulations so that it took inte account the rights end interests of
other States and conformed with the basic provisions established %o protect the
mafine environment.", : L . | '

The subsequent parugraphs would then have to be ranumbered

The new texts for par a”"aphg 28 and 29 were adonted

Paragraph 35 o : _ U
Mr. CASTILLO (Pefu) p“oposed that paiagmaph 35 should start with the words

"In accordence with this view" inastead of the words "The view was expressed that",

After the word "countries" in the first sentence, the word "within should be renlaced
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by the words 'in the zone subject to its soversigty and". He also proposed the
insertion of a new fourth sentence to the effect that it had alsc been held that the
conditions imposed in the authorization by the coastal State should not be altered

by anyone carrying out scientific research save with the express consent of the coastal
State and that scientific research act1v1tles should be carwied out in such a way as
not to damage marine sources or hlnder the exploitation of resources, shipping services
or existing facilities.

My, APPLETON (Trinidad and Tobago) said that the Peruvien amendments were

_acceptable. For his own part he proposed the ingertion of the words "or be e
represented” after the words 'take padt" in the flrst gentence, The last sentence
should be reworded to read "It was also held that the results of such research were

the property of the coastal State and that publication of such results should in no

way be pregudlclal to The interests of the ccastal State and should be Subgect to its

—prior- congent.". .
Mr. de FIGUEIREDO BUSTANI (Brazil), while supporting the amendments by Peru

and Trinidad and Tobago, suggested that the first sentence might wread "... the coastal

State shall have the right to teke part and be represented, if it so decides, ...".
Mr, SEYIFU (Ethiopia) said that the First phrase in the second sentence
of paragraph 35, up to the words "scientific research", contrlbuted nothing to its
content and should be dropped.
Mr, MBOTE (Kenya) said that all the proposed amendments were acceptable and
also proposed that the words "areas under” should be inserted before the words "its

Jurisdiction™ at the end of the First sentance. :
M, de FIGUEIREDO BUSTANT (Brazil) pointed out that the Kenyan amendment

was already covered in the text suggested by the Peruvian representative.
Mr, MBTAINIKOV (Union of Soviet Socialist Republics) observed that the word

"property" in the amendment of Trinidad and Tobago to the last sentence seemed

inappropriate as applied to the results of scientific research.
Mr. APPLETON (Trinidad and Tobago) said that he would be willing to

consider an alternative word for "property" in his amendment.
Mr, de FIGUEIREDC BUSEANI (Brazil) suggested that to meet the Ethiopian

representative’s objection to the second sentence it might be redrafied to read

"The coastal State has a right to ensure for itsell an equal share in the knowledge

about areas under its scvereignty and jurisdiction”.
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The CHAIRMAN observed.that the Peruvian amendments to the first sentence
vere more or lesgs of adrafting character and appeared to be generally accepiable. -
Perhaps the Peruvwan repregentative could discuss them with the Rapporteur with a
view to drriving at the final wording.

He also suggested that the exact. wording of the additional sentence proposed
by Peru for insertion after the fhird sentence should be left to the Bapporféur,;
It was sc agrced.

“The anendments proposed by the representative of Trinidad and Tobago were

adopted. ? L a : SR

Paragraph 35, as amended, was adopted, subject tc drafling changes.

Paragranh 36 :
Mr., MBOTE (Kenya) nroposed the deletion of the word "also" and of the words
He

"outside of, but" and the replacement of the word "areag" by the word "zones'.
“also proposed the replacement—of ~the word "inter-connexions" by the wexé . .. —
"inter;relationships”. Finally, he pioposed the delgtion of the words “at least”
‘in the second sentence. D o |

Those amendments were adopted. .
Mr. de FIGUREIREDO BUSTANI (Brazil) said that paragraph 36 seemed 1solated

and.out of contexts it should be moved to another part of the draft report. _
The CHAIRMAK suggested that paragraph 36 should be adopted and a decision

taken later as to ité proper place.
It vias go agrecd. .
Paragraph 36, as amended, was adonted.

Paragraph 3{ .
Mr. LIND (Sweden) propesed that in the first sentonce the words "other

States applied for obtaining the prior consent of the coastal States" should be

replaced by the words "coastal States received applications fron Stateg for prior

consent.
1% was so agreed.

Paragraph 37, as smended, was adopted.

Paragraph 38 o .
Mr. VARGAS SIIVA (Mb :ico) proposed the deletion of the word "certain” in
by the

the last ‘line of vparagraph 38 and the repla ceﬂent of the word "interegts®

words “rights and interests, particularly the coastal State's scientific priorities”,

It wag so agreed.

Paragraph 38, as amended, was adopted.
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Paragraph 39

Mr. PARDO (Malta) proposed the replacement of the words "There were
views nolding" by the words ”It was pointed out". He also proposed the deletion
of the word "and" after the word "uncertainties" and the substitution of a comma;
the replacement of the words "a deirimental or" by ”an”; and the additicn at
the end of the sentence of the words "which was highly detrimental to the advance
of kmowledge copcernlng the marine envircnment and hence might delay the ratlonal
development of ccean spaoe for the benefit of mankind™,

It was so agreed.—

Paragraph 39, as amended, Was adopﬁe&.

Paragraph 40
Mr. STEINER (Secretary of the Sub-Committee) said that the words "or gt

after the words ”terrltOflal sea" had been omitted in the thﬁ d llnc of the ‘BEnglish

text of paragraph 40.
Paragraph A0 wag adopted.

Paragraph 41

Paragraph 41 was adopted.

Paragraph 42 | . .
M, PARDO (M2lta) observed that the scientific reﬁearch should not only

be regulated but alsgo protected.
Mr., BOHTE (Yugoslavia) believed that it was incorrect to state that only

one delegation had held the view described in paragraph 42, The“words "one view"
should accordingly be amended.

He proposed the insertion of the words "international sea” béfore_the word

Harea'.

The Yugoglav amendments were adopted.

Paragraph 42, as anended, was adopted.

Parzgraph 43 ) .
Me, de FIGUEIREDO BUSTANT (Brazil) proposed the replacement of "the words

it ghould be pogéible ... freedom of States to carry out" by the words "in bhe

line of cou~operative programmes the promotion of" and the insertion of the words
"of a State should meet certain requirements' after the words 'mational jurisdiction'.

The word "totally" in the last sentence should be deleted.
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Mx., MBOTE (Kenya) proposed that in the second sentence the words ”should
be such that" should be replaced by the words "goverving scientific researdh 1n"”
areas beyond the limits of national Jurlbdlctlon should ensure that".

The CEATHIM sugrested that the Brazilian amendments should be’ adopted
subject o pOSSlble drafﬁlnb improvements by the Rapporteur.‘

1% WaE so agreed

The Kényan amendment wéé adopted. . ‘
Paragraph 45, as amended, was adcpted,‘subject to drafting changes.

Paragraph 44 )
Mr. Y”URRIAGA (Spain) aald he had no objection to the paxagraph, provided

it was made clear that the area in question was the area ‘beyond ‘the Tinits of natlonal

Jurisdiction.
Mr, de FIGUEIREDO BUSTANI (Brazil) agreed with the Spanish representative

and suggested ‘that the words "and sovereignty" should be added after "mational

Jurisdiction®.
Mr. YTURRTAGA (Spain) said he could not agree to the Brazilian suggestlon.
Mr. de FlGUEIREDO BUSTANT (Brazll) pointed out that the paragraph in "~ - :
quest¢on reflected the Brazilian delegation's statement in the Sub-Committee. =
Mr, VARGAS SILVA (Mexico) said that he could support the Spanish proposal,'l

but considered that the term used should be "the areas eyond ﬁhe limite of national

Jurisdiction,
Mr. de FIGULIBEDO BUSTANT (Brazll) sald that in his aelegatlon S ‘opinion

there was only one area beyond the limits of national jurisdiction and suggested that

the paragraph should begin with the woxds iin reference to the 1nternatlona1 sea area'.
Mr, YTURRILAGA (Spain) seld he could accept that wording.

The Brapilian asmendment was adopted.

Seragraph 44, as areaded, was adopted.

Paragraph 45

My, MBOTE (Kenya) said that his delegation could not agree to the inclusion

of the fivst sentence, unless avother sentence was inserted after it, reading "It vas
further pointed out that the régime of freedom of scientific research referred to
anove does not exist as one of the freedoms of the high seas”. 7 '

| Mr. Qe FIGUEIREDO BUSTANI (Brazil) suggested that the firet sentence should

begin with the words "It wag algo pointed out that there was freedom of research and

that this freedom of regearch had produced results ...".
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The CHAIRMAN observed that the sentence had been included to reflect an

opinion expressed by the United Kingdom delegation.

Mr, ARCHER (United Kingdom) gaid he had hoped that by now the principle
would have heen established that paragraphs stating the views cf delegatlons ghould
be left in the form in which they'had been presented He hoped that the paragraph

would be kept as it stood.
Mr, NASTNOVSKY (Union of Boviet Socialist Republics) said that, although

he delegation objeqted to the term ”internationai area'" and to the idea of establishing
international organizations for scientific research, it had not objected ta reference

%o those matters in the report, since they had in Ffact been mentloned by various
delegations. It was therefore surprised at the attempt which was belng made to
distort a view that had been expressed by the United Kingdon delegatlon, moreover,
the USSR delegation shared the view that freedom of research existed.

N Mr. YANKOV (Bulgaria) said that he %oo could not support the Brazilian
amendment, which would alter a siatement reflecting views expressed by Bulgaria in

the Sub-Committee. Moreover, the opposing point of view was reflected elsewhere in

the report.
| Mr. de FIGUEIREDO BUSTANI (Brazil) suggested that the sentence might begin
with the words "The view was expressed that‘there was freeddm of research ...".

Misg MARTIN SANE (France) said she agreed with the Bulgarian representatlve ]
views. DPerhaps the problem could be solved by beginning the second sentenoe with the

words "According to this view, there was no need for ...'"; any more drastic change

would be improper.
Mr. de FIGUEIREDO BUSTANI (Brazil) suggested that the first sentence should

read "A view was expressed that there was a régime of freedom of research in the area

beyond national jurisdiction and. that this existing régime of freedom of research had
pro@uced results of great benefit and no harm to menkind as a wholel.
M, ARCHER (United Kingdom) said that he could accept that amendment.

Mr, BOHTE (Yugoslavia) suggested that the second sentence shquld hegin with
the words "According to this view, there was therefore no need ...". |

Mr. ARCHER (United Kingdem) said he could accept that amendment. .

Misg MARTIN SAKE (France) said that she would not object to the Brazilian
amendment, since i1 had been accepted by the United Kingdom delegation, but could

only interpret the procedure to mean that any delegation could alter passages of the

report with which it disagreed.

The Brazilian and Yugoslav amendments were adophed.

Paragraph 45, as amended, was adopted.
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Paragraph 46
Vr. PARDC (Malta) suggested that the paragraph should begin with the words
the primeiple that modern scientific

"It was generally agreed that ..."; sincs
research should not form the legal basis for any. claims in areas beyond the limits of
national Jurisdiction was generally acknowledged. '

Mr. YAHKOV (Bulgaria) supporied that amendment, since the principle in
guestion was embodied in the Declaration of Principles Governiﬁg the Sea-bed and the
Ocean- Floox.

The amendment was adopted.

Paragraph 46, as amended, was adoplted:

Paragraph 47~
Mr. FPARDO (Malta) said that the second sentence gave the impression that

—ihe only ohject of scientific research was touncover the riches of the oceans and
grab as much of thom as possible. He therefore suggésted that the senfence should be
amended tc read "Scientific research was the prerequisite for the adoption of sffective
measures for the prevention of marine pollution, for the management of fisheries, for

the development of mineral resources and for a host of new uses”.

Mr. YAWKOV (Bulgaria) said that he could not agree to ‘the Maltese amendment
since the sentence in question accurately reflected the statements of a number of
delegations, including his own. The role of scientific research as a key to the
development of the riches of the ccean should not be diminished by any wording which
strayed too far from that idea. The Maltese representative must be well aware théﬁ'
only one-third of the sca-bed and the ccean floor had been investigated; everything
possible must be done to promote scientific research with a view to more effective
expleitation of the riches of the ccean.

Mr. PARDQ (Malta) said that he would withdraw his amendment, although hisg-
intention had been to breaden and strengthen the sentence; not to weaken it.
- Mr. MBOTE (Kenya) proposed that the last sentence should be deleted, by
analogy with the deletion of the last sentence of old paragraph 29.
Mr. YTURRIAGA (Spain) said he agreed with the Kenyan representative that the

gentence might well.be deleted. The Spanish version was poorly translated and very

hard to understand.¢_, : :
Mr. VARGAS SILVA (ﬂoy1co) agreed with the Spanish representative’s criticlsm.
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Mr, OLSZCWKA fPoland) said thet iﬂe last sentence should be retaihed, since
the correspondiﬁg sentehce in paragraph 29 did not cover.the same subject in the same
way and, moreover, several delegations had expressed the-view'that the term 'areas
within their jurisdiction" was not eetabiished in international.law; their cpinions
should be duly reflecﬁed in the report. | o

Mr. MBOTE (Renya) said he mainbained his proposal.

The CHAIRMAN pcinted cut that delegations whose views were reflected in

certain parts of the report were betiter aware than others of exacily.what they had
said and were coneequeﬁiiy entitled to defend the relevant passages.

Mr SEYITU (Ethicopia) said he did not quite understand the meaning of the
term "not yet established", since it was not clear who was to establish "ayeas within
For example,'the Organization of African.Uﬁify'had egtablished

their jurisdiciion'.
" if that area did not warrant the term ”establishe&”,

arn area of_jurisdiciion_fer-itself;
did that mean that other States would have to participate in its establishment?
‘ Mr, de PIGUEIR&DO BOS”ANI (Brazil) euggested that the sentence might be
acceptable if it ended with the words "which is not yet internationally established”.
Mr. BURCHAK (Ukralnlan Soviet Socialist Republic) said that the issue might
perhapo be resolved by emphasizing the fact that it was the content of the term "areas
w1th;n their JUIlSdlCtlon” that had not been defined. The analogy drawn between ’

paragraphs 29 and 47 was false, slnoe the Sub-Committee used the term "zones of
netlonal Jurlsdlctlon” and "areas w1th1n national Jurlsdlctlon” for different purposes.
In any case, the sentence reflected a view expressed by several delegations.

My, IGUCHT- (Japan), Rapporueur, said that the problem could probably be
solved by approving the Bra21llan amendment

Mr. SEYIFU (Ethiopia) said that the Brazilian amendment seemed to be
inadequate, since the word ”lnternatlonal” applied to the actions of more than one
or two countries. He suggested %hat the end of the sentence shoul& read "which is
not yet unlverually established".

mr. BURCHAK (Ukralnlan Soviet Soclallet Republlc) said that the only

solution wauld be to stress that the content of the term in questlon had not been

established.
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Mr. VARGAS STIVA (Wex1co) subgested that the sentence should be amendpd to

read "On the other hand, doubte were raized as %o the content of the term ! areas
within their Juxls&lctlon', which has not yet been intermatiorally established™.

gghmggggggg,(uara;nlap Soviet Socialist Republic) said he could accept ﬁhaf
woxrding, provided the word "vet' was cmitted. It was for the forthcoming Conferende
to decide whether the content of the ferm should be estabiished at all.

The Mexican amendment, as submameniea by the Ukreinian renreuentatlveg was adopted.

P agraph 179 as amen&ed9 was_adopthed.

Paragraphs 48 snd 49 were adopled.

Paragraph SO .
HMigs MARTIN SANE (France) proposed that the words "all countries on the
- basis of equality" at the end of the first sentence should be reﬁlaced by "+he

international 501ent1flc oommunlty”

It wias . 80 aﬁreed. )
I BGHTE (YUgoslav1a) said that he did not understan& “the meanlnb of the

second sentence, whlch he tnought might be deleted, subject to the addition at the

end of the thixd sentenge of,a phrase such ag "since 501ent1¢1q,Lnowledge“belonged
to manizind®. o i B _
Mr. YANIOV (Bulgarla) considered that deletion of the second seﬁ%ence woﬁld
~destroy thérbalance of the naragranh Although the legal and political agpects of
the concept OL the common heritage of mankind had been extensively dis cusseu, there _
were c'4’3.11 dlfferencea of opinion on the exact meaning of that concept. There wés, 
however, no difference of opinion whatsoever on the fact that scientific LnowTedge
belonged to mankind. The second sentence reflected the view held by a nmumber of
delegations, including his own, éﬁd.consequently ought to appear in the report.
Hr. SEYIZU (Bthiopia) said he did not recall that the concept of the common
heritage of manlkind had ever been challenged during the Sub-Committeels discussions.
iz, HBC MBOTV (Kenya) agreed with the views expressed by the renresentatlve of
Bulgaria. In order to malke the meaning of the second sentence clearer, he nronosed
that the words "even 1f" shouid be inserted before the words "the concept’, and that
the word ”dlthough” should be deleted. A

It was so agrced.

Parazranh 50, as amended, wag adopied.
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sragraph 51
The CHATHMAL said that the words "for covering' in the last sentence of the

English text should be replaced by 'to goveran'.

Ir. PARDO (Malta) propesed the insertion of the phrase "with 1ncreasxnb
effectiveness" after "promote! in the first sentence. He also Droposed the
insertion of the foilowing new senience beforelfhe last sentence. "It was also
suggested that the creation of comprehensive institutions for ocean space mlght

rove barticularly effective in this éonnexion". |

The Maltese proposals were adopted. —
lr. TAWKOV (Bulg aria) proposed the addition at the end of the last sentence

of the phrase: "for such activities have been carried out by existing international
lastitutions",

It was g0 aareed.

Paragranh 51, as amended, was adopted.,

Paragraﬁh he s
In reply %o a comment by Mr. PARDO (Malta), Mr. IGUCHI (Japan), Rapporteur,
uogested that the words "build up! in the first sentence should be replaced by "train".

It was so agreed.
‘Mir. PARDO (Malta), referring to the first sentence, suggested that it would

be desirable to qualify the words "technical personnel" by an adjective or phrase

1ndlca,t1nL that advanced capabilities were required.
The CHAIRMAW suggested that the Rapporteur should be requested to redraft

that par®t of the sentence along the lines suggested by the representative of Malta.
T4 wag so agreed.
Subject fto guch redrsfting, paragraph 52 was adopted.

Larzeraph &

Paragraph 5% was adopted.

Paragraph 54 .
Hr. VARGAS STLVA (Mexico) proposed that the words "the collection, processing:

and" ohould be ingerted before the word "dissemination".

It was 8o agreed.

Pavagranh 54, as amended, was adopted.
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Paraaranh_ig
Mr. MBOTE " (Kenya ) proposed that the word "lerge" should be deleted from the

last sentence.

It was so agread.

Paragraoh 55, as amended, was adopted.
Paragraphd 56 to 62 o
Paragraphs 56 to 62 were adopted,

Paragraph 67
Mr, NLSINOVSYY’(Unlon of Sov1et Soc1a11st Republics) cbserved that the

paragraph reflected the views of one delegqtloﬂ. Hig own delegaﬁlons whlch
con51dered igtar alia that the trensfer of technology should be effected more
particularly through bilateral chammels, had expressed somewhat different views, which

were not reflected anywhere in the draft report. He requegted that the Rapporteur

“should prepare a synopsis of his delegation's views on-the basis of the summary .

records of the relevant meetings, for insertion at whatever noint in the draft repoxt -
the Rappor{eur considered appropriéﬁe; )

. The Cﬂﬂiﬁygg said that there could be no chjection to the Soviet
representatlve'a r3quest, since it was a question of views which had been expressed by
the Soviet delegatlonq The Rapporteur would prepare a text incompliance with that
request. - ' ;

Parsgraph 63 was adonted

Paragraphs6d and 65
Paramranhs“64‘and 65 were adopted.

Paragraph 66
Mr, PARDO (Malta) said that the.paragreph was not an accurate reflexion of
The first sentence should be replaced by the

the views expressed by his delegation.
following text: "A view was expressed that guidance fronm the Sub~Committee was
required, =ince the ternm ”technology” had not yet bben defined nor had it yet been
agreed what typs of bechnoloﬁj was to be transferred, and in particular whether the
transfer of technology which vas be¢ng discussed by the Sub-Commitiee concerned
exclusively scientific research or included also industrial processes. Ontil this
question was resoived, 1t would be difficuli to discuss meaningfully the problem of the
transfer of technologyv", He was not at present in a position to propose alternative
wording for the second end third sentences, which reflected only very partially the

views of his delegation.
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The CHATRMAN suggésted that since the paragraph reflected only the views of
the Maltese delegabtion, the Sub-Committee might agree fto its adoption on the
understanding that it would be redrafted by the Rapporbeur in consulbtation with the
representative of Malta. |

It was so agreed.

On that understanding, paragraph 66 was adopted.
Mr., CASTILIO (Peru) said that on the conclusion of the Sub~Committeel!s work

el

on its draft.repaftg which reflected the views expressed on the preservation of the
marine environment, scientific research, and the development and transfer of

technology, his delegation wished to place it on record that, for various reasons, the

Sub-Committee had not fulfilled its mendate to prepare draft trealy articles on those

gsubjects., _ . _ o —
The.meeting rose at 11.%5 p.m.
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