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ADOPTTON OF THE REPORT O THE SUB~CCMAITTEE (A/AC 138/5C.I7T/1.51 and Adds. 1 and 2,
and L.53) fconcluded) ... '
Paragraph 67 (A/AC,136/5C.ITI/L. 51) and paragraph 68 (A/AC.138/5C. III/L 5 [Aa_d 1)
of the Sub-Committee'v draft repord were adoﬁted
The CHAIRMAE pointed out that the Sub-Committee had decided %o 1nclude the
report of Working Group 3 (4/AC. 138/50 III/I 53) in itc own report and bﬂat it had
been a definite detigion. He therefore 1nv1ted delegationo that had not been able to

comment on the report of VWorking Group 3 becau i@ they had not had the writien text, to

~-do-uo at the present ctage. — o
Mr. YTURRIAGA (onaln), referring to the Spanich text, requested thalt the

words "gonpultag OflClOu& en lag cue pudieron partlclpar todac delegaciones" in the

third paragraph chould be veplaced by "conoultap oficioras gue esuvieron abiertac a la

partlclpaclén de todap lac delegacioneg”.
~ The CHATRMAN suggected that document 4/AC.138/8C.III/L.51/AC.2, which —— ——
contained an index of prépoumlu uubmltted t0 the Sub-Committee from 1971 to 1975 and an

index of statements made duwring the came period chould be amnexed to the Sub-Committee's
report, on the understanding that both indexes would be brought up to date.
It was po decided. C o :
PROPOSALS  RELATTING TO MARINE SCIENTIFIC RESEARCH (A/AC 138/80 IIT/L 50 1n& L. 55)
Mr, TREVES (Itgly) introduced his delegation’ & proposal concerning
obligations of the coagtal State reﬂardlng uclﬁntlflﬂ marine research
(4/AC.138/SC.I1T/L..50), vhich wag a compromisce between the various proposals cubmitted

to Working Group 3. In the inderects of effectlveness, the firot paragrapﬂ stipulated
requested.

that the coautal State chould give ito reply promptly whenever its concent wac
In the gecond paragraph, the tlmeullmlt after which the coastal State would be presumed
to have given itc congent if there had been no reply wac left blank co thatl delegationu
could make suggestions. Hio delegation congidered that a thres-month time-limit would
be reawonable, - | . ' | ‘

: Mr. BOHTE (Yﬁg 1avia)‘introduced theldraft article on con'ént-to conduct
marine geientific recearch (A/AC 138/%0 III/L 55) cubmitted by fifteen dele@atlon and
uubuequenbly'cowuponuo*ed by the delegatlonu of Argentina, BEcuador, Bl Salvador,
Indonesia, Mexico and. the Unived Reoubllo of Tanzania as well. Since. Ubrhlno Group 3
had not been able to adopt any of the warlant:s gubmitted to it, the only nronouaﬂ

concerning conuent of the coanial State to marine ccoientific researoch beyond the
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territorial sea was the Italian propocal, which referred only to the coastal State's
obligations and méde no mention of thosce of the_requesting party. The uponsorg of the
draft article contained in document A/Ac 138/5C.TII/L.55 sought to protect the coastal .
State from any pressure, and they did not agree that conuent could bhe presumed, The
exicting international law of the rea required the consent of the cozotal tate hefore
geientific research could be undertaken on the continental chelf. As to the time-limit
allowed to the coastal State for reply, that wac a matter of courtesy, but it alco
depended on the ccientific and adminictrative poscibilities of thai otame, and thoge
conciderations were didreparded in the Italian propocal. - o

Mr. JALED (Pakictan), cpeaking as a co-sponsor of the proposal contained in
document A/AC.138/5C.711/1.55, caid that his delegation could not accept the Ttalian
proposal, which tended to bring pressure to bear on the coactal State end did not
regpect the concept of the exclusive juricdiction of the coastal State. .

DRAFT LETTER BY THE CHATRMAW OF THE COMMITTEE ON THE PEACEFUL USES OF THE SEA-BED AND
THE OCEAN FLOOR BEYOND THE LIMITS OF NATIONAL JURISDICTION TO THE SECRETARY~GENERAL OF
THE INTERGOVERNMENTAY, MARTTIME CONSULTATIVE ORGANIZATION (IMCO) FOR COHMUNICATION T0
THE INTERNATIONAL CONFERENWCE ON MARINZ POLLUTION (conclude

The CHATRMAN invited the representative of the United Republic of Tanzania, -

to introduce the text prepared by the informal drafting grouprcet up at the

forty-seventh meeting of the Sub-Committee. o
‘Mr. KATEKA (United Republic of Tanzania) said that the drafting*group_had‘
produced thé following nev paragraph to be ingerted between the firsﬁland pecond
paragrapho of the text cubmitted at the forty-oeventh meeting:
"The Committee hac noted article 9.2 of the draft text of the proposed
international convention for the prevention of pollution from ships, 1973.
While not guestioning the mandate of the 'International Conference on Marine
Pollution', I have been acked by the Committee o inform you that the Law of
the Sea Conference would not conuider itself limited by any decisions taken on
these matters by the marine pollution Conference."
Account had been taken of the modifications reguected by the Chilean delegation at the
forty-seventh meeting. Furthermore, at the reguest of the came delegation, the title

of the IMCO Conference would be placed in inverted commas in the letter.
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The CHAIRMAN suggested that the draft letter should be adopted, with the
amendments proposed, for submission to the Committee.

The draft 1etter, as amended, wus adopted,
Mr, PARDO (Mwltu) recalled thﬁt hig delogstlon had raised another 1mportant

question, that of the creaticn by IMCO of a permonent marine env1ronmemt protectlon

committee. At the thirtieth s0551on of the Council of IMCO, the Unlted States had

proposed the creatlon of n committee responsible for all work in connexion Wlth the
The Council had decided to set up an

preveﬁtion and control-of marine pollution,
the ad hoe group had met from 23 to 27 July

ad hoc working group tc study the question;
It had been composed of a certain number of members

and had Jjust igsued its report.
I+ had recommended to the

of the Council, inecluding only two developmU countries.
Council that a marine environment protectlon commlttes snould be establlshed by the
IMCO Assembly as a permanent “body pursuant to artlcles 12 and 16 ¢ of e~ IMCO
Conventlon, nelther of which roferred to slther ”po11utlon” or ”protectlon Qf the '
marine environment". . = ”}“ﬂ‘“'fr' = A Co

In 1ts report, the ad hoctﬁorking Toup had rocommended that the proposed oommlttee
should be entrusted with 1mnortsnt fUnctloﬂs, in partloular the establishment, adoption
and commmication to governments of new reguimtlons relatlng totpollutlon of the marine
envircnment and applicable within the fr,mowork of %he conventions for whose enforcement
IMCO was responsible. The propogad comnlttee would also act as a co~ord1nat1ﬂg body
between the various orgsnlzﬁtlons and establish such uub51dlarv bodles ag it mlght k

consider necessary. The first session of the committee was uoheduled for early in

1974 hence, pricr to the Saﬂtla 20 Conference°

The questlon Was Whether a spsc;:lszed agency had the rig bt to changp or enlarge
its functlons without prior consultatlon v1th,any other orgmnlzatlon in the
United Nﬁtlons famlly and without the endorsement of the Economic and Soclal Councll
end the General Assembly & grave mucstlon arose of OO—Oleﬂ&thﬂ w1th1n the
United Natlons s;stem. There had ceritainly beeﬁ cages in which’ agenc1es had taken
1n1tlatlves somewhat outaide their competepce, but thoss were not exsmples to be
followed. _ '

1t should also be noted that there was hothing.iﬂ the IMCO Convention that gave

that organization any power whatsoever with regard to marine pollution ox protection

of the marine environment. It was true that IMCO had some technical functions to

perform; and had performed them efficiently in the past.
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His deleéatibn congidered that‘that'organizatibn could take certain initiatives
with regard to the prevention of pollution of the marine envitenment ; “however, 1t
was unacceptable that IMCO should change its funciions on its own authority.

Tt would alsé be unfortunate that questiong relating to polluticn of the marine
environment should come principally within the competence of an agency dominated by
the'ﬁajor shipping powers. It should be borne in mind that important interests, in
particular financial interestesy were ét stake. ‘

It had been pointed out thalt if the marine envirconment protection committee wano
of IMCO. Since the majority of the déveloping countries did not participate in the
functions performed by that Committee, matters concerning marine pollution would, in-
that case, be handled in a relatively restricted forum. That was perfectly true, but
at the same time his delegation wondered whether, for the time being, that solution- .

‘would not be the better of the two. |
The vreport of the ad hoc working group would be considered by the INCO Assembly.

The composition of that Assembly was such that the working group's recommendations

would certainly be adopted. Furthermore, the General Assembly would-not be able to

take any action, since the decision by IMCO would have been %aken before the

General Assembly had been able to consider the gquestion. FHis delegation intended to
raise the matter, which‘was serioﬁs, at the twenty-eighth sesgion of the CGeneral Assembly.

Mr, NASTWOVSKY (Union of Soviet Socialist Republics) observed that:the IMCO

Conference on marine pollution was an independent and sovereign body with an important
taslk 't6 perform, namely, the prevention of pollution from ships. Tt was impossible

for the Committee to bring any pressure whatsocever to bear on that Cdnference, or even
to give it any advice. The Conference had the right to take'any decision it might deem
necessary, including that of drawing up a convention, a move which appeared necessary
in-order to prevent pollution of the marine envircmment by ships. However, in response
to the wish expressed by some delegations, the informal drafting group had succeeded

in finding a compromise solution and had drafted a letter which established & link

between the Committee's activities and those of the IMCO Confervence.
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He had been surprlsed at the criticisms levelled by the representaﬁlve of Malta
againgt the internal funcblonlng of IMCC. That organization performed very useful
work in establlshAQg rules for marltlme nevigation, and questione concernlng the
prevention of marine pollutlon fram shlps came within its competence. It was
therefore unjustified to ask whether ox not IMCO should establish the committee in
question., On the‘contrary, all the activities undertaken by IMCO in that field should
be noted with satisfaction, for they vere llnked w1th the Committee's activities and
would facilitate achievement of the common goal.

S Mr, FATTAL (Lebanon) said that- any international organlzatlon or group of
States was free to call a conforence and to conclude a convention and that the

United Nations did not have a monopoly in such matiers. Furthermore, ag stated in the
drait letter approved by the Sub~Comm1ttee, the convention to be prepared by IMCO was
“not binding on the Conference on the me of the Sea. In the final reéort the
convention to be concluded at Santlago waaihgééig_precedence over that of London,
because it would have been concluded subsequently and the Conference on the Law of

the Seag at which all the States of the world would be represented, would therefore

be much more universal in nature. He did noﬁ thlnk that the Sub-Committee had any
right to ohallengé the competence of IMNCO. The unlty of the law of‘the sea had been
invoked, but that did not mean that there had_tc be a unity in the instruments which
governed it or that the-matter could.only-be dealt with by a single organization.

In his delegation's opinion, the Coﬁmittee had nd reason to be concerned abouf the
activities of IMCO, The Committee worked slowly and nobody knew when it would complete
ites work. The IMCO convention would therefore be concluded iirst and would thus have
the advantage of coming into foxce pefore the Convention on the DLaw of the Sea and of
being applied until such time as the latter Convention came into force.

Mr. MBOTE (Xenya) endorsed the comments made by the representative of
Yugoslavia when he submitted draftarticlesin document 4/AC.138/8C,III/L.55, of which
hig delegation was one of the sponsors.

The reason why the General issembly had decided to set up a Sea~Bed Committee was
that it congidered that the existing law of the sea no longer reflected the preaent
gituation and that a new law had to be establighed. Certain delegations had however
tried to raise difficulties by stabing that ceitain new concepts, such as the ocean
gpace, the patrimonial sea and the exclusive economic zone, could not be used because
they had not been ciearly defined or embodied in a law. However, the formulation of

new rules of law reguired new concepts.
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He vas glad that the Sub-Committee. had been able to agree on the text of a
letter to IMOO. In his' opinion, ‘the IMCO Conference should be held after the

Conference on the Law of the Sea. . He hoped that the work of the twe conferences would

be carefully COeordlnated and that the decisions taken at the IMCO Confersnce would
not be blndlng on States except to the -extent that they had been examlned and -
endorsed by the Conference on the law of the Sea.

Mr. BEESLEY (Canada) said that his delegatlon, like that of Malta, attached
great importance to the co—ordination of the aet1v1t1es of the organizations w1th1n
the United Nations .system. - However, while it was perfectly justified To ralee at
IMCO or in the Sea-Bed Committee issues such as those under dlecu551on, no one body
should atﬁempt to dictate to another what its mandate should be. ' B

' Canada was a member of the IMCO. working group referred te by the representatlve
of Malta, and durlng the dlSGuSSlonS in rthat body, it had emphe51zed the need for
co-ordination and consultatlon. Caneda congidered that the eettlng up of subsldlary
organs, euch as the marine environment protection commlﬁtee proposed by that
working group, wae within IMCO's mandete. It believed, hewever, that certain
actiﬁities of the new committee had been defined in too general terme. Thus, with
regard to the functions veferred to by the representative of Malta, he noted that
although the first function was restricted to the prevention of pollution from ehlps,
no mention was made of ghips in the third and flfth iunctlons, concerning seientific
regearch; instead, mich broader language was used., Such torms of reference could
give rise o difficulties with other organs, including UNEPR. That was something whlch’
needed watching; Canade hoped that the countries membere of the Commlttee would
raige the matfer at the IMCO Cenference and elgewhere, 1n the way suggested by the
represenﬁatlve of Malta and in other ways. .

The USSR had rightly emphasized that IMCO had an 1mportant part to play in the
preventlon and control of marine pollutlon.‘ Canada was in favour of whatever would‘
gulde the activities of that organization more in the dlrectlon of the env1r0nment.
However, he believed that, for example, on a question such as the relatlonshlp
between the jurisdiction of a flag State and the responsibilities of that State,
decigions concerning the envircnmment could net be made on a purely cconomic and N '
commercial basis. The 1nternat10nel communi by should adopt a pluralistic approach
in the matter, and there should accordingly be co~operation, especielly ag between

IMCO, the Sea-Bed Committee and UNEP,
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'He noted Further that the Deputy Executive Director of UNEP, in his statement
to the Commlttee at its 100th meetlng, had not mentioned the Statement of Objectives,
‘adopted unanlmously at Stockholm snid concernimg the management of the environment
and the speclal'Lnterests of coastal_Statee, nor had he mentioned the 2% Marine
Pollution Principles adopted manimously at Stockholm.  With regard %o standards,
he had only referred to minimum 1nternatlond1 stendards, but had sald nothing about
the” epeclal standards whlch Wwere necessary in some parte of the world. < 'He (the
speaker) belleved that, unlike IMCO UNEP should widen 'its horizon on the basis of
the work of the ﬁtockhoim Corifevence as a whole, instead of focuSSLng its attention
on certain recommendations only. . ' '

Mr, KOLgﬂéﬁgi"(Bulgeria)g-ﬁéferring to the draft letter to IMCO, sald that
the IMCG Conference would be a diplomatic conference of sovereign States which should
be able to study anyequee%ions and taEé{any decisionz they deemed appropriate.
No pressure should be" exerted on that’ conference, since that would be tantamount - to
exerting pressure on tHe participating States. AR

Mr, PArnGEORGIOU-(Greece) agreed with the USSR rvepresentative that IMCO was

competent to take any action it considered Justlfled for the preventlon of pollution
, . . ‘

from shlps.
Ve, McKERNAN (United States of America) said that his delegation disagreed
" That organization had been

The setting up of a Marins:

with the views of Malta as to the competence of TMCO.
dealing with vessel-szource pollution for many years.
Eﬂ?irbnment Protection Committee ﬁas'clearly in conformity with its mandate.

delegatlon Had ‘some doubts about sendlng a letter to TMCO, it had not wished to

oppose that move. It would now like to say that the Conference to be held in

London would be a sovereign conference, on which no préssure should be exerted.
Sending a letter to IMCO would be inappropriate. What was more, it was important
to- take ‘effective action’ against marine pollution as soon as possible. : Hig delegation

also doubted whether the Coumittee had the right to speak for the Santiago Conference.
It would be for® that Conference to study the decisions of INMOC.
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Mr. ZAQRSKI (Poland) shayed the views expressed by the USSR, Greece, Bulgaria,
It was

the Ukrainian S5R and the United, States of Americs on the competence of IMCO,
Bach

a United Nations specialized agency which had been very successful in its work.

of its conferences should have full powers. The Ses~bed Committee had nothing o

say .about the internal organization of IMCO. . .
Yr. BRIGSTOCKE (United Kingdom) said that he w1shed to comment on two_ points

made by the representatlve of Malta. ‘
First, it could. not be said that IMCO had a 11m1ted membersh_p. It had 77

members, all with equal voting rights, of. Wchh only 20 were traditional maritime

powers. Most of those 77 member States were developing couniries. Purthermore, 1t

could not be.gaid that an organization consisting of 60 per cent of the States Members
of the United Nations was not representative.

Secondly, 1f the representative of Malta believed that 1MCO did not obtain
7 éﬁ%flClently quick results, the remedy lay in the handsrof the States, more of which
should ratify its. conventlons. -_ “

As to.the competence of IMCO, he recalled that tﬂe General Agsembly, in its
Resolution 2414 (XAIII), had invited "Member States and organizations dealing with
marine pollution, especially the Inter-Governmental Maritime Congultative Organization
and the International Atomic Energy Agency, to promote the adoption of‘effective
ivternational sgreements on the prevention and control ¢of marine pollution as may be
necessary™. The setting up of a Marine EnviIOﬂment'Protection Committee was in
accordance with that invitation of the General Assembly and was not open to criticism.

My, PARDO (Mclta) regretted that he had been misquoted. He had said that
the ICO Council - and not the Assembly ~ had a limited membership. Furthermore, he
had no% said that IMCO did not act promptly. |

Like other delegatlons, Malta did not wish the Sea-bed Committee to deal with
questions concerning the internal organization of TMCO. What was at issue was a
major change in the funciions of +hat organization. Ag matters had been arranged
the change could not be discussed outside IMCO, and would become operative before the
Uhited Nations General Assembly could express its views:; as for the Economic and

Social Council, it had not been consulted., Such a situation was almost unprecedented.
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Hdelng a conference on marlne pollutlon would lndeed e in haxmony w1th the
regolution quoted by the Unlted Kingdom representatlve however, that resolutlon dld
not Juetlfy any. mod*flcatlon of TMCO's texms of reference.

COMPLETION OF THE WORX OF SUB—COMMlTT“E II1
It had been eald that the Sub Comm;ttee had not entlrely carrled out its taskso
that he would reply that the other Sub-Committees had not done sO elther and that the

~er1n01p1e of coneensus 1nev1uab1y slowed down_the work in a body which comprlsed so
i In short, he was satisfied with the reeulte obtalmed and he was of

to

" many delegatlons.
the opinion that the credlt belonged to the members of the Sub—Commlttee, who had

shown a praiseworthy splrlt ‘of -co—operation end concmllatlon, and to the Chairmen

of the two working groups. He also thanked the Vice~Chairmen of the Sub-Commlttee,

M. Glbre Kidan of Fthlopla, and Mr, Espinosa Valderrama and Mr. Zuleta Torres of -

Colombla, who had greatly helped him and often taken his place, as well as the

Rapporteur, Mr. Tguchi of Japan, who had been responsible for the preparation of the

Sub—Gommlttee s reports for the last three yeare. Finally, he wished to thank'the

Secretary of Sub~Committee TIT, M. Steiner, and the members of the Secretarlat who

A"

had helped the Subnﬂommlttee in 1ts task.

The mebting rose at 1.10 p.m.
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