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~ ~nis working paper is submi%%ed by %he Del-ega%ion o£ Aus%ralia stud %he Delegat±on ........ 

• " ~ o£ ~{ew Zeals~d for considera%ion~ along-with papers suom_%%ed by other delegations 

dealing with or referring" %o q.ues%ions o£ jurisdiction over~ stud uti!iza%ion o£~ %he 

living resources of the see,. 

The paper does mot necessarily represent the definitive views of the Australian 

GoverrLmen% or of the l, Tew Zealand Goverrmlen%. However~ in the view of %he cosponsoring 

9elegations~ .i% would be useful %o set do,ran principles that could fo~1 the basis of a 

new r4gime for living marine resources, 

' % n a t  will The overall objec%ive of shy r4gime ~ ] smou_d be %o establish conditions ~ 

allow the rational utilization of each partiouJ_ar stock of fish. I% is also necessa~g 

%o bear in mind %he special characteristics of fishery resources in %hat they are 

oapaole o¢ regenera%ion~ but e~,c%reme!y suscep%ib!e %o depletion by over-exp_om~atmon 

These oharacteris%_os provide one of 9he bases for ~'ne speoia! interest of %he ooas%a! 
... 

State in fishcDr resources aogacen% %o its sho,~es~ already reoosnzzect in a l~i%eo, way 
. . . . . . . . . .  

• 

" _~ Cons  e - -o in the 1958 Convention on Fisnzno stud rva%ion of %he L4vin~" Resources of the 

High Seas. This interest involves two areas of respoms~oz_i%y %o ensure- 

. . . .  c !i18.!z_ %c~--II (a) %he ra%ionai uti!izs.%ion o2 %he resources involving ~isila.~emen9 %0 "- "~ -~ 

%he sSocks~ snc% 

(b) the ms, ximum possible production of food from the avails~ole resources. 
., 
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~b, other preliminaryobserva%i0n £.s.-"~hs~% -a:-coastal fishery reso~ces •zone • as proposed 
• ~ .:, ~ .... ~ -, 

be].ow could be readily inoo~_pora%ed in}i . £or"examD].e~ sm economic zone.-concep% Covering 
.. 

s~l resources~ non-l~ " "~ _ _ _._v~n~ as well as ]iving. 

........ Refe2eno~ .... will be 'm~:de below %o terms differen%iating be%ween d:ifferen% .-groups of 

s p e c i e s  o f  f i s h °  i~or %his  puz~pose,  f o u r  m a i n  .~TouPs .may  be d i s t i n g u i s h e d ,  namely 

(a) sedentary species~ (b) coastal species~ (c) anadr0m0us species~ and (d)-~.~de- 

ranging species. On this point reference should be made ~o pp.2-5 of the .Canad_ian 

Working Paper on "~%magement of the Living Resources o£ the Sea" (document A/ACoI38/ 

SC, I I I / L , 8 )  . . . .  . . . . . . . . . . . . . . . .  "" 
• . . . .  . . . . . .  • . .  . . .  . . - .  - .  

Concerning seden%azT¢ species~ the present post%ion is that these resources come 
• . 

under the sea-bed jurisdiction of the c o ~ s t a t  State recog~%ized in the 1958 Geneva 
. . . .  

.. 

Convention on the Continents]_ Shelf, .... No cha/lg'e..from coas.ta! State jurisdiction in this 

,regard is o.on%empla-.%ed Also~ in ~he area outside %ha.% juri.sdiction~..i% would be 
. . . . . .  . .. . , . • . . . .  . . . . . . . . .  : , 

• . , .  . 

appropriate %ha%...~.:~y seden%.ai]z.living resources should be .reb~m!.a.ted by .%he...prop0sed 
• .. . .. ; . . . 

In.%erna.%ion..~.~.. Sea-Bed Au%hori%~ .or other inter.na.%ional body, .The followin~ principles 
. . .  .. . . . .  . • . . . . . . . ." • • . :.'~- .- 

have therefore~ at this stag'e, proceeded on %he assumption tha.% the !a.t.%er seden%az~j 
• . . . . . 

sDeci.es are ~ o:r ma~y. be~. deal% wi.%h else~¢here.. 
. . . . . . . .  . - ~ .  • . . % . . .  . . .  

. . ~  . , 1 • . . . .  • • --I - ~.~e. coas.%al Stat.e shall .navg_ e_xoluslve Du~-lS~S.~.:%o_t~_on~_~n aCOQr..dar__-.-c...e_.]-.~_ t.l~. the 

P r i n c i p l e s  e l a b o r a t e d  .he re in ,~  o v e r  t h e  l i v i n ~  r e s o u r c e s  o f  t h e  s e a  i n  an  a d e q u a t e l K  w i d e  

zpne_.. of %h_e:__~,,Th r:seg~s .... ad._J aoen% to i%s territorial sea . . . . . . . .  -.. 

(06n~ent- i.% willbenecessary %0 recognize .a .sioeoific. limit %0 %he fishery, zone in 
..... .... • • which.-.%he .coastal State has jurisdi.c%..iono The basic c0ncep~ would b e  to 

es%ab!ish coastal State respons_~.bility and control over ~he coastal 
. . . .  

• Species, These &re %he non-seden.%ary-~ free-swimm_ing species IHat-..iruhab.i% 
-. :~ ...,.... • nu.%r.ient- bearing areas adjacent to %.he. coast), . . 

. . . .  

:- . . ' . . . . . . .  

!I: '1%/S~2~I1 be %he"responsibi]ity of %he coastal State to provide proper management 

and u%iiizati6n 6f,"the-i.ivin~"resources within.its zone of ex.clusi~ejurisdic%ion~ 
. . , • . . .  

i n o l u d i n . ~  . . 

(a.) m a i n t e n a n c e  o f  - t h e  ! eve! .  o f  s%o0ks wh±ch .  }, . [ i l ! :_p.~,oviS:e %he :_ma;,~imum s u s % . a i n a b ! e  
• , . -  . ~  ' . 

~zela~ 

(b) rational utilization of %he resources sl%d %he promoiign 9<, ,economic_ stabiiit~ 

c_ou.,~!ed with the hiA'hest i0ossible food produc~ion..~ ~n~d ~.. 

(c) where the resource is required for direct h~msm consumT_~tion in the coasta! stat_~e~ 

the hi~.:hest l~ossib! e :orioritv to be ~ivem %o the :oroduction of fish for direct 

human consumption. 
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(Comment: .. In-carrying out these responsibil.i.ties a State ~,.~ouldmake use of measures 
...... ._..:..-~. as referred to in Principle I!I below). 

. . . . . . . . . . . . . . . . . . . . . . . .  ° . . . . . . . .  

III. Measures that the coas:tal State ma~[tsk9 include: . . . . . . .  
. . . . . .  • . . 

• _re~u!r~ng !%cens!mg ~2Y ~t; of f, sh~ng vessels s.~d 9qulpm,en_t to 0per~_t.e~ ~ .~9.. %he~zone~ 

(b) !!~ting the numberpf vessels ~an$ the number 0;f unit_s~tf_ gear that may be ~used; 

(c) speoify:ing. %he gear permi%%gd to be .u sed; 

(d) fixing _th e perit d ~:uri~zhi.'c!% fis.h: or fish 0f a s<peoies 0r class m~y be :%aken~ 

(e) fixing the size of: fish that may be: :%~en~ 

(f) specifying the method of .fis~/n_g~ %ha:% m_a~_ ~be_ u,s,edin a specified area or __for %~qi~ 

a specified. ' spec.ies =or ~c!ass.~of fi.sh ~and prohib!_ting any other methpds. 

iv. ~rsuant t9 its.exc:lusiye ,jurisdicti0i%,~i~% w0u!d be~ f0.rthe c0astal State~ to 

determine the allowable catch of any particular soecies~, and to allocate %o. itself that 
-- [ . . . . .  _. - -l-<~ -- <z i - _-- 2__~ i-i: ii LI __ ]LIZ _ i i, i i ii i_ ~ i i_.-- ~ _[:_ _-- 7_ J_ f : ~ _7 ~ f - i - T - - - f Z - = y - ? lli.._J --~- --3< -- i [Z~'i [i ~_ " " [ i  " 

~ort-ion of .the allowable.:ca%ch.,.-uD to lO0.per cent, that it canharves%. 
.. . . 

(Ctmm~n}-: Exclusive"ju-ris8_iction means that it would be the coastal State that makes 
the preliminary-and., final decisions on any resource issues that arise, 
Exclusive Jurisdiction would not, however, be inconsistent with the 

: existence 'o~ adv~isory or consultative procedures to deal with basic 
issues in .re spec.t, of the administr-a%i.on by~ the coastal State of its 
resource jurisdiction where other, interested S~%ates raise those issues). 

• .- ~ ... . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . .  

V' Where the _coastal _S_%ate is_ unable t0 _tak e. ioo per cent. of:~ the ial~l.owab!e; o arch o_f a_ 

_species as determined undef_[thePrinaioles~ ~ it~sliall a$..10~,< ~he entry=of fprei~n, fis~~ " 

vesse!s_wi~h~I v_ie~[ to mai~!%t~ing the Imaximum possible food I SUpp!y. 

Such access shall be granted up %o the level of allowable catch on sll equitable 

basis without the .i~.c~osition of unreasonable conditions and without discrimination 

" • " ~ ° t between nationals ol other States~ except .as may be provided ±or under phasln~-ou 

a r r ~ g e m e n t . s  mad.e in_ accol,  dan.oe wi th .  these Prin0ip!e:s. ...... ._ 

(Comment: The:question of. lioenCe fees 'is one that requires Consideration. Whilst, 
having regard %o tsz~es and other charges imposed on the local fishermen: 
and the cost of providing facilities and sUrVeil~ance°s@rvices~ the coastS 

.... • . ..... S.tate .might .~,ish .%o .impose higher .licence fees on foreign vessels, such 
fees should not be unreasonable). .. 

• 
. . . . . . . . . . . . . . . . . . . . . .  . ., . . . . . .  

@ . . . . . . . .  ~ _... _ _ -_ :- _.__- . _~ = -. ~ ... -: _ ~: - _ :.~ : ~ ~- -_,,~j~ ~ - ._.: .- : _ ~ ~ _ _-_ _- ~ - 
• VI • Measures _adop:tedhy~ .%he./c.o.~s~ta!_i.qtate shall take. account of traditional subsistence 

• : ..- .. . 

fis_hing ~arried _put in a~%y~ part pf %h e fisheries ~ zone. :: .... 

(Comment: A definition of "traditional subsistence fishing" maybe required in order 
clearly %o identify the limited range of fishing in mind under this Principle, 
In practice the problem co~.id perhaps be best dealt with by regional 
arrangements among the countries concerned). 
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VII. }~)en_the .... cpasta~_ State intends to allocate to itsg:!fthe~,~hole of the allowable 

c a t c h  o f  a s p e c i e s ~  i n  a c c o r d a n c e  w i t h  t h e s e  P r i n c i ~ o l e s ,  i t  s h a i l  e n t e r  i n t o  c o n s ~ R t a t i o n s  

with _any_. other State_. ?~hi=gh 1~eques_ts such ~const~Ito:tions__:.an_d wh;bh _is able to demonstrate 

that i}S yes.eels hav~ carried on fishin6~ " in uhe fishery_ reso~ces zone on a _subs, t~an.tia.l.. 

. . 

(a) anal.~sing . the oa_t_c.h and e f f o r t  s~tatistigs~_pf_ _}h..e_.othe_r ~_s~ate in~_.0rde r t o  e s t a b l i s h  

t uh.g'l evel of fishin~ .operatipns carried~gut i n ,_She z0n_e._ )y _theot]}er statue; 

(b) negotiating special arrangements with the Otl~er state ..Vn..de.r .,which the latter2, s 

(0) 

vessels ],~ould be ~ "-0hased out"p~f the, fishg~ having regard ,.t_o the _developing 

in the event pg_ agreement not_.bei_~_~ reached .... through ~con~sul~ ta_tion_ :_th~e_re___~sha!l_ be a 

" hasin out" period of ~ive] years . . . . . . . .  

VIII. The coastal State~.as sat exercise of its jurisdiction over the resources Of the 

zone~ shall have_powers of boarding, .... a_rrest and _de%entiPn_~pf__fishing vesse!s. Breaqhgs 

of  a c o n d i t i o n  o f  a l i o e n c e  o r  o f  ~a_ ~la~.~ or~  r e_gulat±on a p p l y i n ~  i n t h e  ~zone] ~,.in~ - a c c o r d ~ c e  

w i t h  t h e s e  P r i n c i p l e s  s h a l l  be t r i a b l e  i n  t h e  C o u r t s  of  t h e  c o a s t a l  S t a t e  c o n c e r n e d .  

IX. In  resDec% o f  " w i d e - r a n g i n g ~ s  o f  f i s h  t ha t  are e x p l o i t e d  w i t h i n  the zone, 

the c oas t a l  State_~ ~ s h a l l  .~,oartic ipate_ in_ . the. _ f 0 ~ u l a t i o n a n d  implementat i0n.of_ i~n_te_~rnation~a~ 

arransemen i, s f or_~ the m, ap~agement "0f.~ th_e, ~sp_e c_ ieg. 

(Comment: In this connexion consideration should be given to any special coastal. 
• State interests, in .these species). 

X. ~e coastal State has responsibilit,v %o conduct'research on theresour_ces ),Tithi n_ 

the zone to enable i.! to fulfil its responsii)ili ~ 30 provide proper man~emen% and 

rationai utilization of those resources=. : Its~il i:publish th.e results .... of th.atlresearch 

within a reasonaSie period. Other States o~erating within the zone shall as sis~t!n:the 

research ~;rogrammes and shall provide comprehensive_i.pa_tch~ effort ~d biological data 

at reasonable intervals as refl'~!red. 

XI. 1% is re.~ized that the anadromous sD_egies: is a s p e c i e s  _,ln~.respegt ' .o£ 5.~hi'ch the 

coastal State concerned exercises onerous ~d un:i_que resPonsibi!ities:._ On this bs~sis 

that coas %al State shou!:d~hajc_er th e sqle_,~:right .... .t. 9 ~m~ag~ the_ Stocks ~of anad.rpmpus species 

bjre~_.in i s~hom__e w__a t e r_~s. 

(Comment: On anadromous species~ reference is made to the Working Paper submittedby 
the Delegation of Csnada/. 
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(a) the livi1%~ =resources of the z0neare bei~SP.bSt~tially_ ~derexpl0ited-~_~or 

(b) ~enerallz.agreed _c0nservation princi~les are be±r~g substs~tial_l-~de~ted from by, 

i:;h_e=. _c_.o.as_ t al ~ S ~ _ t . e  .... c o  ~_ c e ~ e  d 

~i~ may._ re_quest ~the coastsl State to review th~e=~:measureg~_~tak..enbx, it. ~8=e:_ Sis, re m~ing 

the~allegatign may_, require it to be referred _t0 an advisoz~ expertbody that ~,~0=uld be 

emp0~.~ered~ to cpnve~, .its .findings - ~to ..... t~hg~ Stat,esi_cgncerned and~ ~f t~! ~body_ consi_d.ez~s_~it 

desirable~_~ to mak.e,~ recon~n_endations._ ~{i%h. _a:_.vie~y~:t 0 .... res~o! ring. the issue. 

(Comm.ent: Provision should be made for the appointment of the advisory expert body, 
either by agreement of the States concerned or~ in default of agreement~ by 
other means. Use could .be made of international organiza%ions~ including 
regional organizations, ~¢hich might agree %0 provide facilities in %his 
regard. While the exercise of jurisdiction by the coastal State would be 

. . . . . . .  open to scrutiny on the issues referred to, the role of the expert body .......... 

would be advisoz~y only. Responsibility for resource management must carry 
with it the final authority necessary to fulfill that responsibility). 

X_Ill, IP~tern_.ation~al __ arran.. __gements_~_~ "!nc!u~ng.. where, ap~ro-pria_..%e..in .t_e~ti_o~l__.f_i.sher_ies 

co_remissions, ....... sha.ll ..... b.e_ e..s_tab!ished .for ~.%he_ man agem_en.% . o f  the._ "~ide,rapgin..g',_ spe.0ies ~d 

as app.ropr.i.at_e the J,bath,ypelagig,[ sD_ecies_ stud 9=ther_ species that ~bi~_ the.._wa.ters~ 

beyond, the limits of national fisheries resource jurisdiction, All States shall have an 

_eg=ua!., ~right__ ~0_ p a r ¢  i .cipa re_ in_ _su o h_ o r g ~  za%i ons, " 

(Comment: On 'bride-ranging" species, see also Principle IX above). 

XIV. [_The role of intem~ational bodies.] 

(Comment.- As indicated in the Canadim~ Woxking Paper~ the concept of coastal State 
responsibility does not preclude a role for international fishery 
commissions. These commissions might be global or they might be regional 
in nature. Such commissions could have an important advisory role vis-A-vis 
the coastsl State in its discharge of its responsibilities). 

XV. It shall be the responsibility of the coastal State to ensure that fishing operations 

i n %h_e _fishe~r zone sh.s~! be c ondu~gte< ~with reas_0nable re~A~ for .... other=~_ac_.tiV itie_s in 
the maring~ enviro~en}. 

O t h e r  a c t i y i t i g s  s h a l l  be ~COn_d_u.q$_e_d_ ~,2rith. re.as onable= regard__ f_or. f!sl%i._ng.ppe- rat±9_ns. 
r ° . ° i c a r ~ e d ,  O U~ ),{!thzn_ ~tne zone 

(Comment: In par%icular~ dsmage to fishing gear should be avoided I% would be 
desirable that any disputes concerning the accommodation of competing uses 
within %he zone be set%led by compulsoz 7 settlement procedures, unless some 
form of settlement is agreed upon by the parties within a reasonable 
period). 
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