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_S_umma_r~f of the p_r~s_s._ls_ .......................... 

This ps@er~ which contains, inter alia, a set of proposals on preferential rights 

of coastal States in fishing on the high seas~ attempts to formulate a broad and 

equitable accommodation of interests of States in the exploitation and use ~ of the 

living resources of the high seas~ taking into account the dependence on fishing of 
• . 

both coastal and other States. ~hile according a preferential right of catch to 

developing coastal States corresponding to their 'harvesting capacities and a 

differentiated preferential right to developed coastal States~ the proposals also take 

into consideration the legitimate interests of other States. Thus~ they seek to ensure 
• . 

that a gradual accommodation of interests can be brought about in the erpanding 

exploitation anduse of fishery resources of the high seas~ without causing any abrupt 

change in the present order in fishing which might result in disturbing the economic 

stud social structures of States. The proposals may be summarized as follows: 

(i) The proposed general rules Concerning preferential rights of Coastal 

States are intended to ensure sufficient protection for coastal 

fisheries of States~ particularly of developing coastal States~ in 

relation to the activities of distant water fisheries of other States~ 

in areas of the sea adjacent to their ~ 12-mile limit~ 

(ii) Preferential rights shall entitle a developing coastal State smnually 

to an allocation of resources that corresponds to its harvesting 

capacity; the ra~'ce of growth of the fishing capacity of that ~eveloping 
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• .. . 

coast.al:S%ate shall be duly taken ' into..' account to the extent that i% is 

able to catch a major portion of the allowable catch. They shall entitle! . ~ 
• . . 

" a ..d-9~eiop~d coastal State to an allocatiOn of resources necessary for the .... ,.i,, 
. . . .  

• maintenance of its locally conducted small-scale coastal fisBery~ the " 
• . .. :.~ .... ...'.;. ~...,:-... 

• interests ..of ..... traditionally established fisheries of..o.ther S..ta.t.es .shall .. 

be duly ts/~en into account in determining the part of .ithe a!lo~able catgh. • " • 

thus reserved. " :i .:.:<:ii:.. ..." -.. 
• . , - . . • . . 

• . . , " ,,. .... :...! 
(iii) Since situations va~j greatly according %o areas of the sea,, 'the general 

rules for protection of. coastal States interests shall be flexible enough~ 
. . 

. . . .  • ,.. 

as regards the .methodstobe emp~o~-e:d tO se]feguird such interests~ to allow 
. . . . . . . . . . . . . .  

the parties to adopt any measures which .are effective and suited to the 
" . . <.;..:.. 

individual cases. The substance of pr6%ection~ i.e. concrete applicable 

measures  implement ing  p r e f e r e n t i a l  r i g h t s  of  c o a s t a l  S t a t e s ,  s h a l l  be the  
. . . . . . . . . . . .  ::_.i>_,....., ..... • ,. ." 

. subject of negotiation between the coastal and other Stites Cohbehaed and 
• , . . : .. 

. . . . . . .  

s h a l l  be f i n a l i z e d  i n  agreement~ 
'..2: .... • ;;f .. !. ...-: .'. i ..-" " • , 

(iv) ~If negotiation fails,.:, the case in dispute shall be referred to a body of 
• ., , . .  ~ -  . •. , . - . 

......e.~xPe.rts f o r  a bind_ing d e c i s i o n  u n l e s s  s e t t l e d ,  by any o t h e r  means to  be 
. . . . . .  " . .  ; 

agree d upon between the parties concerned. ..During th e ~eriod of dispute~ i 
.. ,- .. . .. 

m 

d i s t a n t  w a t e r  f i s h i n g  States . . . . shgl l  assume o b l i g a t i o n s  to r e s t r a i n  t h e i r  
" . :- " :'" • :, .'%.."" '.! .".i' . 

fis.hing efforts according %o specific plans Provided for in interim measures 
• .. . . . .  . . 

-. . . . .  ... . 

(6.1 of the proposal). 
• 

• " . . . . .  " ' • " . . " .  .~ .'." ' "i." " .... • 

(v) In concluding agreement on %he Preferential right of a developing coastal 
. . . .  . . . . . . .  

State~ .international. co-operation,shali be carried out in the field of 
- . . . . . .  ! 

fisheries.and...other related industries between the developing coastal State 
• " : ,..: .: "..." • .. • ".. ."5 " . " :' . . . . .  

s~d other fishing States concerned with a view to iraprovin:g the 
,..., . . : , . . . . : . . ,  ~ • . .  . . .  , .., . .. ! . "  . 

effec%iv.eness of protection of the. interests of that developing coastal 
' "  ' " ' "  " "  ~ " "  ' - " : " . . . .  . . .  ' '". '  -i . . . .  ',. 

State 
-- . . 

(vi) No special, status in respect of conservation ~-.~ud. no preferential rights of 
• . .  ... "',..: :.. .' . .  • .  

catch shall be recognized to coastal states ~,ith regard to the harvesting 

of highly :migra%0ry~ :<fnc!uding sr~adromous stocks of fish. The conservation 
• ...:..-~ . . . .  

snd regulation of these stocks shall be made ;0ursu~mt to inteimatidnal or 
. " . :  ..i : : . : I . . ' f i ' "  " : " : ., . "i. ; ' :  ' - . . '  . . . .  . . . .  . . 

; . . , : . i  ' : . . . .  -; • . .  • " " . i  . .  

, . . . . . .  " ,  ;'~. : - . . .  • . . !  . 



 / c.138/sc. II/L.12 
page 3 

regional consultations or agreements, or should such be slready the case~ 

through the existing regional fishery commissions. ~ 

(vii) Enforcement jurisdiction under the rules slna!l be retained by flag States 

though the right of coastal States to inspect foreign vessels to identify 

violation~ stud to arrest vessels in violation for prompt delivery to the 

flag States~ shall be recognized. 

The problem of conservation and regulation of smadromous stocks (e.g. ss~Imon) 
is a limited one affecting a few countries in certain regions smd~ as such~ it is 
already dealt with by the existing fishery bodies such as: Japs~-USSR Fisheries 
Commission for the Northwest Pacific; InternatiOnal North P~cific Fisheries 
Commission (INPFC)~ International Commission for the Northwest Atlsm%ic Fisheries 
(IONAF)~ North-East  A t l s ~ t i c  F i s h e r i e s  Commission (NEAFC)~ US-Csmada I n t e r n a t i o n a l  
Pacific Salmon Fisheries Commission. 
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I.i The proposed r~gime applies %o fisheries on the high seas in the areas adjacent to 

the limit Ofi12 mile~ from the c0s~st 0f a S%ate~ measu-r~ed in acc0rdsa~ce with the relevant 

rules of in~e.rnations~l l:s~k (such S.reaS~ hereinafter shall • be referred toas "adjacent 

1.2 All States have the right for their nationals t0 ehg~ge in: fishing on thehigh 

seas~ subject %o the present r6gime sm.d to their existing treaty obligations. 

13 The proposed r6gime shall not affect the rights stud obligations of States under 

existing internationsl agreements relating to specific fisheries on the high seas. 

CONSERVATION OF FISHERY RESOURCES 

2.1 Objective of Conservs~tion measures 
, 

The objective of conservation measures is to achieve the m~ximum sustainable yields 

of fishery resources and thereby to secure and msintain a msocimum supply of food and 

other marine products. 

2.2 Obligations 90 adpp:t oonservf~titn m.easures 

(!) In cases where nationals of one State are exclusively engaged in fishing a 

particular stock of fish~ that State shall adopt~ when necesss~ry{ appropriate 

conservation measures. 

In oases where nationals of two or more States are engaged in fishing a particular 

stock of fish~ these States shall~ at the request of any of them~ negotiate and conclude 

arrsa~.gements which will provide for appropriate conservation measures. 

These conservation measures shall be oousistent with the objective of conservation 

referred to in para. 2.1 above e~d shall be adopted having regzrd to the principles 

referred to in para. 2.3 below. 

(2) In cases where conservation measures have s~Iready been adopted by States with 

respect to a ,particular stock of fish which is exploited by their nationals~ a new-comer 

State shall adopt its own conservation measures which should be as restrictive as. the 

e~isting measures, until new arrsmgements are concluded among all the States concerned. 

If the existing, conservation measures include, a catch .limitation or some other regulations 

not p,s~nitting nations]is 0 f.the new-comer State to engage~"in fishing the Stock of fish-. 
• . : .: . 

concerned~ the States applying She exis,~ing ctnserva%ion measures shall immediately 

enter intonegotiation Withthe ne~]~-cOmer Sta%ef0r" th.e.Purpose of concluding~new- ' '. 
• 

-:.. 

arrangements. Pending such ~rrangements~ nationals of" the new-comer state shall not 

e:~ogage in fishing the stock concerned. 
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(3) States shall me/<e use of the international or regional fishery orgsmizations~ as 

far as possible~ to adopt appropriate conservation measures. 

2.3 B__asic ~rinciples relating tp 9onse~ati0n measures 

(I) Consel~¢ation measures must be adopted on the basis of the best scientific evidence 

aw~ilable, if the States concernedcannot reach agreement on the assessment of the 

conditions of thestock to which conservation measures are to be applied~ they shall 

request an appropriate international body or other impartial third party to umdertake 

the assessment. In order to obtain the fairest possible assessment of the stock 

conditions, the States concerned shall co-operate in the establishment of regional 

institutions for surveying and research into fishery resources. 

(2) No conservation measure shall discriminate in form or fact between fishermen of 
• 

one State from those ...... o f 6 % h e - r  States. 
.. . .  

(3) Conservation measures shall be determined~ %o the extent possible~ on the basis of 

the allowable catch estimated with respect %o the individual stocks of fish. The 

foregoing principle however shall not preclude conservation measures from being 

determined on some othe~ bases in cases where, due to lack of sufficient data, an 

estimate of the allowable catch is not possible with sm¥ reasonable degree of accuracy. 

(4) No State os/% be exempted from the obligation %o adopt conservation measures on the 

ground that sufficient scientific findings are lacking. 

(5) The conservation measures adopted shall be designed so as %o mi'nimize interference 

with fishing activities relating %o stocks of fish~ if any~ which are not the object of 

such measures. 

(6) Conservation measures and the data on the basis of which such measures are adopted 

shs/1 be subject to review at appropriate intervals. 

2.4 Speci~ status o£ coastal States in conservation of resources 

A c o a s t a l  S t a t e  s h a l l  be r e c o g n i z e d  as h a v i n g  s p e c i a l  s t a t u s  w i t h  r e s p e c t  %o the  

c o n s e r v a t i o n  o f  f i s h e r y  r e s o u r c e s  i n  i . t s  a d j a c e n t  w a t e r s .  Thus~ the  c o a s t a l  S t a t e  w i l l  

have  t h e  r i g h t  of  p a r t i o i p a t i n g ~  on an equa l  f o o t i n g ~  i n  any s u r v e y  on f i s h e r y  r e s o u r c e s  

c o n d u c t e d  i n  i t s  a d j a c e n t  w a t e r s  f o r  c o n s e r v a t i o n  purposes~  w h e t h e r  o r  n o t  n a t i o n a l s  o f  

that coastal State are actually engaged in fishing the particular stocks concealed. 

Non-coastal States conducting the survey shall~ at the request of the coastal State~ 

make available to the coastal State the findings of their surveys and researches 

concerning such stocks. 
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Also~ except for interim measures (6.1 belowi).~ n o  .oQ-nservation measure may be 

adop ted  ~d.th r e s p e c t  to any s t o c k  o f  f i s h ,  wi..thout. Che . consen t  ..of t he  c o a s t a l  S t a t e  
. . .  

whose nationals are engaged in fishing the par-.ticular stock concerned .(or the .majority 
. . . . . . . . .  . . . . . . . . .  ~ - - "  . '  , . .  . . :  , i : "  L 2 . . .  " , , .  " '  • . . . .  " - 

• 

of the. coastal States ~ in cases where there are three or more .su.c!a co.as.t~l-"i"S.%~te.S.), " 
... 

. . . .  

A coastsl State shall at the same time have the.. , .obligation to take~ in c6-operation 

w i t h  o t h e r  S t a t e s ,  n e o e s s a r y  measures  w i th  a vi.e:~: to  .m~/.n.~aini.ng t he  p ro .duc . t i v i t y  of  

fishery resources in its adj:aeent wa.tersl at a level .that will enable an effective and 

rational utilization o:f such. resources. " 
} . 

• ~ P ~ R E N T I A L  :RIGHTS OF COASTAL STATES 
- . , . . :  - ,  . . 

I m 

5.1  p r e £ e r e n t i a l  r i  g h t s  . 
. .  

. .  

' To .the e x t e n t  _consistent with the objective of conservations, a coastal State shall 

have a preferential right to ensure adequat e protection to its coastal fisheries 

c o n d u c t e d  i n. i t s  a d j a c e n t  waters.  ..... 

( i )  I n  : the case  o f  a d e v e l o p i n g  c o a s t a l  S t a t e "  

The coastal .State is entitled annually to reserve for its flagvessels 

t h a t  l p o r t i o n  o f . t h e  a l l o w a b l e  c a t c h . o f  a s t o c k  o f  f i s h  i t  can h a r v e s t  on 
• . . . 

. .the.basis of..the.fishing capacity of its coastal fisheries. In determining 

t h e  p a r t  o f  t he  a l l o w a b l e  c a t c h  to  be r e s e r v e d  for. t h e  d e v e l o p i n g  c o a s t a l  
. . . .  

. . . .  : . . °  - .  

• State~ the rate of growth of the fishing capacity of that State shall be 
.. 

duly..taken into account until it has developed that capacity to the .extent 

of  b e i n g  sgole to  f i s h  f o r  a major  p o r t i o n  ~'~ o f  t h e  a l l o w a b l e  c a t c h  o f  the  

stock of fish. 

(hi) In the case of a developed coastal State~ 

The c o a s t a l  S t a t e  i s  e n t i t l e d  axmua l ly  to  r e s e r v e  f o r  i t s  f l a g  v e s s e l s  
• . . . . . . .  ~ . 

• . .  . . . . . . . . . .  . ~ . . . . . . . .  • . . . . . . . . . . .  
4 

that portion, of the allowab!e catch of a stock of fishWhf~h is necessary 
. . . .  

. to maintain its~ locally conducted small-scale coastal fisheries. The 
. . .  . . .  ; . . ; ' . : - "  

• interests of traditionally established fisheries of other States shall be ' 
• .; . ..... ~ .. 

duly. ts~en into account in determining, the catch to be reserved for such 
• . . ..:.~ . . .• . . :. ". 

small-scgle coastal fisheries. , 
• . 

• . 

• i- 

. . . .  . 

".~. j . " . 

e.g. Approximately 50 per cent. 

.." • 
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3. 2 Implementation of preferential rights 
= ~ =  _ _ : .  ~ = = ~ = : =  = =  ~T~ - ~ _ ~  - _  ~__ _ ~ _ ~  . - _ ~ = : . _ - - : . = = _ = _ . - .  ~:~_ -= ~ : ~ , ,  _, _L ,_  , . L ,  _ = , . . . L  ~ . _ _  

(I) Measures to implement the preferential rights shall be determined by agreement 

among the coastal and non-coastal States concerned on the basis of the proposals made 
. 

.. 

by the coastal State. For the purpose of such proposals~ the coastal State may seek 

technical assistance from the Food and Agriculture Organization of the United Nations 

or such other appropriate organs. 
. 

(2) The size of the preferential right of a coastal State shall be fixed within the 

limit of the allowable catch of the stock of fish subject to allocation, if the 

allowable catch for that stock is already estimated for conservation purposes. In 

cases where the estimate of the allowable catch is not available~ the coastal and 

non-coastal States concerned shall agree on necessary measures in a manner which will 

best enable the coastal State to benefit fully from its preferential right. 

(3) The regulatory measures adopted to implemen% the preferential right of a coastal .... 

State may include catch allocation (quota: by'~c0untry) and/or such other supplementary 

measures that will be made applicable to Vessels of non-coastal States engaged in 

fishing in the adjacent waters of the coastal State, including: 

(a) the establishment of open and closed seasons during which fish may or 
'L. 

may not be harvested~ 

(b) the closing of specific areas to fisNing~ 

(c) the regulation of gear or equipment that may be used, 

(d) the limitation of c~tch of a particular stock of fish that may be 
.. 

harvested. 

(4) The regulatory measures adopted shall be so designed as to minimize interference 

with the fishing of non-coastal States directed to stocks of fish, if any, which are 
. 

not covered by such measures. 

(5) Non-coastal States shall co-operate ~lth coastal States in the exchange of 

available scientific information, catch and effort statistics and other relevant da~a. 

(6) In cases where nationsls of %wo or more coastal States which are entitled to 

preferential rights are engaged in fishing a common stock of fish, no coastal States 

may invoke their preferential right with respect to such stock without the consent of 

the other coastal State or States concerned. In such a case~ those coastal States 

shall enter into regional consultations with the other States concerned ~th a view to 

implementing their preferential rights. 
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(7) The measures adopted under this paragraph shal!-be subject toreview at such 
• . 

intervais aSmay be agreecl upon by the States concerned. 
- . .  

3.3 ..... Co.o :er tiO_n 

' In order to assist in the development of the fishing" capacity of a developing 

coastal State and thereby t o  facilitate the full enjoyment of its preferential right~ 
. 

inte~mational co-operation shall be carried out in the field of fisheries and related 
• . .. 

industries between the developing coastal State and other fishing States in concluding 

agTeement on the preferential right of that developing coastal State. ..... 

REGUlATION OF HIGHLY MIGRATORY STOCKS 

4.1 No special status in the conservation of resources (2.4)andno preferential- 

rights (3..:1) shall .be., recognized to a coastal State in respect of highly migratory, 

~including anadromous, ~istocks of fish. :The .... c0nservation and regulation of such stocks 

sh~l! be carried out pursuant to.international consultations or agreement~ in whi'ch all 

interested States shall: participate, or through the existing international or regional 

fishery organizations should such be the case. 

t .  

5.1 _~_'_ght of  o0ntrolbz C2s, sSa!S.tates 

With respect to regulatory measures adopted pursuant to the present r4gTme, those 
• . 

coastal Sts, tes which are entitled to preferential rights~ s, nd/or special status with 
. . . .  ....:[.: • .. . . 

respect to conservation~ have the right to control the fishing activities in their 

respective adjacent waters, in the exercise of such right, the coastal States may 
, . . . . .  

, .  .. . . . .  .. 

inspect vessels of other Sts~tes and arrest those vessels violating the regulatory 
• - , ~  : - .  : • . .  . .  

measures  adopted.  The a r r e s t e d  v e s s e l s  s h a l l  however be promptly  d e l i v e r e d  to the  f l a g  

States concerned. The coastal States may not refuse the participation of othe r States 

in controlling the operation, including boarding officials of the other States on the 
. . . !° 

coastal States patrol vessels at the request of the latter States. Details of control 

measures shall be agTeed upon among the parties concerned. 
• . 

.... . . . . .  

5.2 Jurisdiction 

(a) Each State shall me/~e it au offence for its nationals to violate any 

regulato~v measures adopted pursuant to the present r4gime. 
. 

(b) Ns~tionals on board a vessel violating the regulatory measures in force shall 

be duly prosecuted by the flag State concerned. 
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(c) Reports prepared by the officials of a coastal State on the offence committed 
• . 

by .a v e s s e  ! o f  a n o n - c o a s t a l  S t a t e  s h a l l  be f u l l y  r e s p e c t e d  by t h a t  n o n - c o a s t a l  

State~ which shall notify the coastal State of the disposition of the case 
-. 

.. 

as soon as p o s s i b l e .  - 
. . . .  . . . . . . . . . .  . . .  

. . . . . .  . . -  
. . 

6. I Interim measures 

INTERIM ~ASURES AND DISPUTES SETTLEMENT 

If the States concerned fail to reach agreement within six months of negotiations 

on measures concerning preferential rights under para. 3.1 and/or on arrsmgements 

concelu~ing conservation measures under para. 2.2~ any of the States may initiate the 

procedure for the settlement of disputes. Pending the settlement ,of disputes, the 

States concernedshall adopt interim measures. Such interim measures shall in no way 

prejudice the respective positions of any States concerned with respect .... to ..... the dispute 

in question. : 

(a) In cases where the limitation of catch is disputed, e'ach State in dispute 

shs]ll iake necessary measures to ensure ihat its catch of the stock 

concerned will not exceed on an annual basis its average annual catch of 

the preceding [five] year period. 

(b) In cases where some other factors are in dispute~ e.g. fishing grounds, 

fishing gear or fishing seasons~ in connexion with measures to implement 

the preferential right of a coastal Sts:..te~ or with arrangements concerning 

conserVation measures, the other States concerned shall adopt the latest 

proposals c~if the coastal State with respect to the matter in dispute. 

However~ the other States shall be exempted fl~om such obligation if the 

adoption of the proposal of the coastal State would seriously affect either 

its catch permitted under sub-para. (a) above, or its catch of some other 

stock not related to the preferential right of a coastal State which it is 

substsmtially exploiting. In such a case~ those other States shall take all 

possible measures which they consider appropriate for the protection of the 

coastal fisheries concerned. 

.... (c) Any of the parties to the dispute may request the Special Commission to 

decide on provisional measures regarding the matter in dispute. 
. 
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• .(d) Each S.t&te shall inform the. special Commission established in accordance ~ith 

......~..... par.a, 6,2.. I as well., as. s~l.l oth.er:States concerned, of the specific interim 

.....measures.-i.%.:has taken in .accordance. with. sm.y .of the preceding provisions, 

6.2 Procedure_ ~for disputes s_ettlement ~(sPecial~C0mmission) 

Any dispute which may arise between States under the present r4gime shall be 

referred by any of the States concerned to a special Commission of five members in 
• . . . .  ~',.. 

accordance with the following procedure~ unless the parties concerned agree to settle 

thedi.'Spute, by some othermethOd Provided fo, ~, in Article 33 Of the Charter of the. 
.. 

United Ns~tions, 
• . . 

(a) Not more than two members may be named from among' nationals of the parties, 

one each from among nationals of the coastal and the non-coastal State 

respectively. ' 

(b) Decisions of the special CommiSsion sh~ll be by majority vote and shall be 

binding upon the parties. 

(c) The spe6is~l CommisSion shall render its decision ~,Tithin a period of six 

months from the time it is constituted. 

(d) No t%i~ithst&nding the interim measures ta/<en by %he parties under para. 6°I~ 

the special Commission may~ at the request of s~%y of t~e parties or s~t its 

o~m initi~tive~ ~ecide on provisional mes~sures to be applied if the Commission 

: deems it necessa~j. The Commission shall render its finc l decision within ~ 

..... lhrther period Of 6~ix months from its decision on such p-rovisional measures° 

! OT}~R PROVISIONS 
., 

7- I Co--,pj~ e rat i on wit h de ve_l.°2~i~.g_St~-t e___S_ . • • 

For.. the purpos..e of -.,promoting the developmen% of fishing industries stud the domestic 
• .. 

consumption e.md e~or.ts of _,fisheiDr prod~.cts ef developing States~ including land-.locked 

States~ developed.non-coastal States shall co-opera, re with develeping St-ates with every 

possible mesms in such fields as survey of fishel~y resources~ ex~snsion Of fi:shing 

capacity~ constl~ction of storage, and processing facilities sJad im-0rovements in 

marketing systems° 

7 2 Co-.-o~erstion ~,~it.hinregional fishe.~ ~ commissions 

• . c''h Co-~opera%ion ..bet~een co~'.,,~.~.-.l .ana non-coasts, l States under the present r4gime shall 

be ca-~'ried ou%~ s,s far as possible~ through regional fishery commissions° For this 

purpose~ the States concerned shall endeavour %o strengthen the existing commissions 

end shall co--operate in estab!ish/.ng new commissions whenever desirsble and feasible. 
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