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Summar&‘of the prqppsalé

This'paper, which céntains, inter alia, a set of proposals on preferential rights
of coastal States in fishing on the high seas, attempts to formulate a broad and
equitable accommodation of interests of States in the exploitation and use of the

living resources of ihe high seas, taking into_account the dependence on fishing of

both coastal and other States. While according a preferential right of catch_té
developing coastel States corresponding to.theif harvesting capacities and a
differentisted prefefential right to developed coastal States, the proposals also take
into consideration‘the legitimate interests of other Stabtes. -Thus, fhey seek 1o ensure
that a gradﬁal accommodation of interests can be brought about in the expaﬁding
exploitation‘ahd_use of fishery resourcea of the high-seaé, without causing any abrupt
change in.fhé present order in fishing which might result in disturbing the economic
and social structures of States. The proposals‘may be sumarized as follows: '
(i) The proposed general rules conceming preferential rights of coastal
States are intended to ensure sufficient protection for coastal
fisheries of States, particularly of developing coastal States, in
- relation to the activities of distant water fisheries of other States,
in areas of the ses adjacent to their 12-mile limit; |
(ii) Preferentiél rights shall entitle a déveloping coastal State anmmally
to an allocation of resources that corresponds to its harvesting

capacity; the rate of growth of the fishing capacity of thai developing
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(iid)

(v)

(vi)

coastal State shall be duly teken into account to the extent that it is
able to catch a major portion of the allowable catch., They shall entltle

deVeloped coastal State to an allocation of resources necessary for the

malntenance of its 1ocally conducted smell-scale coastal Flehery, the

lnterestsAofmtradltlcnally established fisheries of .other Stakes shall

be duly taken into account in determining the paxrt of the allowable catch -
thus reserved. - ll S ' 'fﬁ
Since situations vary greatly accerding to areas of the'eee,ﬁﬁhe‘generel"m.‘”
rules for prcﬁectlon of coaetal States inderests shall be flexible enough,
as regards the methods tc be employed to safeguard such interests, to allow
the parties to adopt any measures whlcn_are,effectlve and suited to the
individual cases. The eubstance’bf'nno%ection, i.e. concrete applicable
measures 1mp1ement1ng preferential rights of coastal States, shell be the

eubaect of negotlatlon between the coaetal end other States concerned and

ehall bhe flnallzed ln agreement
(iv) .
._experts for a blndln dec131on unless gettled by any other means to be

egreed upon between the partles concerned Juring the @eriod cf digpute,

If negotlahlon falls, the case in dlspute shall be relerred 0 a body of N

distant weter flshlng Statee .8hall assume obllgatlone tc restrain theixr

Fishing efforts accordlng to spe01flc plans prOV1ded for in 1nter1m meaeurep_

_:(6 1 of the proposal).

In concludlng agreement on the preferentlal rlght of a develdping:coesfei "‘

state, lnternatlonal co- operatlon shali be carrled out in the fleld of

.flsherles and other related 1ndustr1es between the developlng coastal Stafe

and cthﬁr flehlng St bes concerned with a view to lmprcv1ng the
effec 1Venese of nrotectlon of the 1ntereets of that developlng coaetal

State, ‘ o
No speclal statne in resgect cf coneervEulon and no preferentlal rlghts of

i

catch ehal] ‘e recognlzed tc coastal States with regard to the harvestlng

of hlghly mlgTatony, 1ncludlng anadromoue atocks of flSh The coneervatlon

_and regulatlcn of these stocks ehall be mede ourguent tc 1nternatlonal or
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regional consultations or agreements, or should such be already the case,
through the existing:regional fishery commissions.% '
(vii) ZEnforcemert jurisdiction under the rules shall be retained by flag States
' though the right of coastal Sictes to inspect foreign vessels:to Ldentify
violation, and to arrest vessels in violation for prompt delivery to the

flag Btetes, shall be recognized.

*/ The problem of conservation and regulation of anadromous stocks (e.g. salmon)
is o limited one affecting & few countries in certain regions and, as such, it is
already dealt with by the existing fishery bodies such os: Jopan~USSR Fisheries
Commission for the Northwest Pacific; Internatiohel Noxrth Pucific Fisheries
Commission (INPFC); International Commission for the Northwest Atlsntic Fisheries
(ICHAF); North-Fast Atlantic Fisheries Commission (NEAFC); US—Canada Internationsl
Pacific Salmon Fisheries Commission. '

£
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_GENERAL PROVISIONS

1.1 The proposed régime appIies-tb fisheries on-the high seas in the areas adjacent %o
the limit of 12 wiles from the const of o State, messured in accordance with the relevant
rules of international -law (such arées. hereinafter shell be referred to-as "adjacent
waters" ). . ' ‘

1.2 A1l States have the right for their netionels to engage in fishing on thehigh

seas, subject to the present régime and to their existing treaty obligations'

1:3 The proposed régime shell not affect the rights and obligations of Staites under

existing international agreements relating to specific fisheries on the high seas.

CONSERVATION OF FISHERY RESCURCES

2.1 CObjective of Conservetion measures
The objective of congervetion measures is te achieve the maximum sustainable yields

of fishery resources and thereby to secure snd meintain a wmeximum supply of food and
other marine products. '

2.2 Obligations %o adopt conservation measures

(1) In ceses where nstionals of one State are exclusively engaged in fishing a

particular stock of fish, that State shall adopt, when necessary, appropriate

congervation measures.
In cases where nationals of two or more States are engaged in fishing a particular

stock of fish, these Siates shail, at the request of zny of them, negotiate and conclude

arrangements which Wlll provide for approprlate conservation measures.

These conservoiion measures shall be ccasistent with the objective of conservation
referred to in para. 2.1 sbove and ghall be adopted hoving regard to the prinqiples
referred to in para. 2.3 below. 7
(2) In cases where conservation measures have zlready been adopted by Btates with
respact 1o a particular stock of fish which is exploited by their nationals, & new-—comer
Stete shall adopt its own conservation measures which should be as restrictive as the
exlstﬁng heasures until new arrangements are concluded mmong wll the States concerned.
If the exlstlng conservetlon measures 1nclude a cntch llmlt;tlon or Some other regulations
not uﬂrmlttlng natlonals of the nathomer State to engﬂge in fishing the stock of fish -
concerned, the States applying the ex;stlng'oonservatlon measures uhcll 1mmed1utely
enter into negotiation with the new-comer State for the purpose of concluding new

arrangemenis, Pending such arrangements, nationals of the new-comer State shall not

engage in fishing the siock concerned.
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(3) States shall make use of the international or regional fiéhefy organizations, as
far as possible, to édopt appropriaie conservation measures.

2.3 Basicrﬁg;ncipleé relating to conmservation meagures

(1) Conservatioﬁ measures must be adopted on the basis of the best scientific evidence
aveilable. If the States concerned camot reach agreemeht on the assessment of the

conditions of the stock to which conservation measﬂres are to be applied, they shzll

request an appropriate international body or other impartial third party to undertake
the assessment. In order to obtain the fairest possible assessment of the stock
conditions, the States_concerned shall co-operate in. the estzblishment of regional
institutions for surveying and research into fishery resources,

(2) No comservation measure shall discriminate in form or fact between fisheriien of-
onie State from thoée’of”bfhér States. » 7_ S

(3) Conservation measures shall be determined, to the extent possible, on the basis of
the allowable catch estimated with respect to the individual stocks of fish. The
foregoing principle however shall not preclude conservation measures from being
determined on some othex bases in cases where, due to lack of sufficient data, an
estimate of the allowable cateh is not possible with any reasonsble degree of accuracy.
(4) Nb.State can be exempted. from the obligation to adopt conservation measures on the
ground that sufficient scientific findings arve lacking.

(5) The conservation measures adopted shall be designed so as to minimize interference
with fishing activities relating to stocks of fish, if any, which are not the object of

such measures.
(6) Conservation mcasures and the data on ine basis of which such measures are adopted

shall be subject to review at appropriate intervals.

2.4 BSpecial gtatus of coastal States in comservation of resources

A coastal State shall be recognized as having special status with respect to the
conservation of fishery resources in its adjacént waters., Thus; the coastal State will
have the right of participating, on an equal footing, in any survey on fishery resources
conducted in its adjacent waters for conservation purposes, whether or not nationals of
that coastal State are actually engaged in fishing the particular stocks concerned,
Non~cozstal States conducting the survey shall, at the request of the cozstal State,
meke available to the coastal State the findings of their surveys and ressarches

concerning such stocks.
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Also, except for interim measures (6.1 below), no conservation measure may be
adopted with respect to any stock of fish, without the consent of the coastal State
vhose nationals are engaged in fishing the particular etock concerned {or the maJorlty
of the coastal States in cases where there are three or more such ceestal States)

_ A& coastal State shall at the game time have the.obligation to take, in ao-operation
with other States, necessary measures with a view to mainteining the produetivity cf
fishery resources in its adjacent waters at a level that will enable an effective and
rational uwtilization of such resources. |

* PREFERENTIAL RICHTS OF GOASTAL STATES

3.1 Preferentlal rlghte ) ) ‘
- To the extent consistent with the obgectlve of conserVatlon, 'coasﬁal Staﬁe shall

have a preferential right to ensure adequate protectlon to its coastal flsherles
conducted in its adjecent wetefs,ﬂ
(1) In the cese-of a develoﬁing coastal State:
The coastal State is entitled annually to reserve for its flag vessels
that portion of: the ellowable catch of a stock of fish it can harvest on
. the basis of the fishing capaclty of ite cozstal flsherles. In determlnlng
the part of the allowable catch to be reserved fo;ﬁthe‘éeveloping eoastai
State, the rate of growbh 6f the fiehing eapacity ef"tﬂat State shall be
duly taken into account until it has developed that capa01ty to the extent
of being able to fish for a major portlon of the allowable catch of the
stock of fish.
(ii) In the case of a developed coastal State:
The coastal State is entitled ennuelly to reserve for its flag vessels
that portion of éhéhaiiow;ﬁiéléafeh of u'utdCK of fishJWhiEh is necessary
to maintein its. locally conducted emall~sca1e coastal fleherles. The
interests of tradltlonally'establlshed fisheries of other States shall be

duly taken into account in determlnlng the catceh to Te reserved for such

gmall-scele coagtal fisheries,

#/ e.g. Approximately 50 per cent.
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3.2 Iwmplementation of preferential rights
(1) Measures to implement the preferentisl rights shall be determined by agreement

among the coastal and nen-coastal States concerned on the basis of the proposals made

by the coastal State. TFor the purpose of such proposals, the coastal State may seek
technioal.assistance from the Food and Agriculture Organization of the United Nations
or such othel approprlate OTZANS -

(2) The size of the preferential righit of a coastal State shall be fixed within the
limit of the allowable catch of the stock of fish subject to allocation, if the
allowable catch for that stock is alxeady'estimated Ffor conservation purposes.
cases whexre the estimate of the allowable catch is not availsble, the coastal and
non~-coagtal States concerned shall agree on necesgary measures in a manner which will
best enable the coastai-State to benefit fully from its preferential right{

(3). The regulatory measures adopted to implement.the preferential right of a coastal
State may include catch 2llocation {quota by country) and/or such other supplementary
measures that will be made applicable to vespels of non-coastal States engagea in

In

fisghing in the adjacent walters of the coastal State, including:
(a) the establishment of open and closed seasons during which fish may or

A"

may not be harvested,
(b) the closing of specific areas to fishing,
(c) the regulation of gear or equipménﬁ that wmay be used,
(d) the limitation of catch of a particular stock of fish that may be

‘ harvested. . ‘
(4) The regulatory measures adopted shall be so designed as to minimize interference

with the fishing of non-coastal States directed to stocks of fish, if any, which are

not covered by such measures.
(5) Hon-coastal States shall co-operate with ccastal States in the exchange of

available scientific information, catch and effort statistics and other relevant d&ta,

(6) 1In cases where nationals of +wo or more coastal States which are entitled to

preferential rights are engaged in fishing a common stock of fish, no coastal States

may invoke their preferentisl right with respect to such siock without the consent of

the other coastal State or States concerned. In such a case, those coastal States

shall enter into regional consultations with the other States concerned with a view to

implementing their preferential zights.
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(7) The measures adopted under this paragraph shell -be subject to-review ab such
intérvals as may be agreed upen by the States concerned.
3.3 In%ernatieﬁal Co—operatien

In order to assist in the development of the fishing capacity of a déﬁeloping
coastal State and thereby to facilitate the full enjoyment of its preferentlal rlght

international co—operatlon shall be carried out in the field of fisheries and related

lnduetrles between the developln cozstal State and other flehlng States in concludlng
agreement on the preferen+1a1 right of that developing coestel State. )

REGULATION OF HIGHLY MIGRATORY STOCKS

4.1 No special status in the conservation of resources (2.4) and no preferential
rights (3.1) shall be recognized %o a coastal State in respect of highly migratory,
Ancluding anddromous; istocks of fish., TPhe conservation and:regulation of such sfoeks
ghall be carried owl pursuant to international conmsultations or agreements in which all
interested States shall participate, or through the existing international oxr reglonel
fishery organizations should such be the case.
ENFORCEMENT

5.1 Right of control by coastal States

With respect to regulatory measures adopted pursuant to the present régime, thoee

coastal States which are entltled to nreferentlal rights, en@/or special status with
m@mtmcm%ﬂmmmhWeMem@tmcdethmhmaﬁmﬁmsthu

respectlve adaacent waters. In the exercige of such 1"'J_gih'l: the coastal Stetee may
1nepect veesele of other Sta tes 1nd arrest those vesse]e viclating the regul@tory
measures edopted The arrested veesels shall however be promptly delivered to the flag
Stetes concerned. The coastal Stetes may not refuse the participation of other States
in uontrolllng the operation, 1nclud1ng boardlng OfIlClSla of the other States on the
coastal States patrol vessels at the request of the latier States. Deiails of control
measures shall be agreed upon smong the partlee concerned | -

52 Jurisdiction
(a) Bach State shall meke it an offence for ite nationals “to violate any

regulatory measures adopted pursua,nt to the preeent régime,
(b) Nationals on board a vessel violating the regulatory measures in force shall

be duly prosecuted by the flag State concerned.
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(c) Reports prepered by the officials of a coastal State on the offence committed
. by a vessel of & nonrcoastal State shall be fully respecied by that non~coastal
_Staﬁe, Whl“h shall notify the coastal State of the disposition of the case

as soon as possible. _
INTERTM MEASURES AND DISPUTES SETTLEMENT
6.1 Interim messures

If the States concerned fail to reach agreement within six wonths of negotlatlons
3.1 and/or on arrangements

on measures concernlng vreferential rights under para.
concerning conservation measures under para. 2.2; any of the States may initiate the

procedure for the settlement of'disputes. Pending the settlement of disputes, the

States concerned shall adopt interim measures. Such inteérim measures shall in no vay

prejudice the :espectiVe rositions of any States concemmed with respect -to-the dispute
in gquestion. | S _
(2) In cases where the limitation of catch is disputed, each State in dispute
shall take necessary measures to ensure that its catch of the stock

concerned will not exceed on an amnual ba81s its average anmual catch of

A9

the preceding [five] year period, '
(b) In cases where some other factors are in dispute, e.g. fiéhing grounds,
fishing gear-or fishing seasons, in connexion with measures to iwplement
the preferential right of a coastal Stete, or with arvangements concerning
conservation meagures, the other States concerned shall adopt the latest
proposals of the coastal State witl respect to the meiter in dispute.
However, the other States shall be exempted from such obligation if the
adoption of the proposal.df the coastal State would seriously affect either
its catch permitted under sub-para. (a) above, or its catch of some other

stock not related to the preferehtial right of a coastal State which it is

substantially exploiting. In such a case, {those other States shall take all

possible measures which they consider appropriate for the protecticn of +the

o coagtal fisheries concermed,
(e Any of the parties fo the dispute may request the special Commission fe
> Mgy reqhes _ ‘

decide on provisional measures regarding the matter in dispute.
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{d) Each State ghall inform the special Commission established in accordance with
para. 6.2 ag well as all other States concerned of the spécific interim
measures- 1t has taken in accordance w1th any -of the preceding provisions.

6.2 Procedure for disputes settlement (special Commission)
Any dispute which may ar;se_between States under the présent régime shall be

referred by any of the States concerned to a special Commission of five members in
accordance with the following procedure? unless the parties ooncerned sgree to séttle
the dispute by some other method y:ov;ded for 1n thlCle 53 of the Charter of the
United Nations. ' ' o
(a) Not more tham two mewbers may be named from among nationals of the parties,
one each from among nationals of the coastal and‘the non—édastal State
respectively.. ' o - . , - ‘
“-(b) Decisions of“the-special Comiission shall be by majority vote and shall be
binding upon the parties. J
(¢) The special Commission shall render its decision within a period qf:six
months from the time it is constiduted. o
(4 HNotwithstanding the interim measures teken by the parties under ﬁara. 6.0,
the special Commiséion may, at the request of any of the parties_dr at its
owvn initistive, decide on provisional messures o be'applieﬂ if the Commission
deems it necessary. The Cbmmission,shall render its'finﬁl decision within &

" further period of six -momths from ite decizion on such provisional measures.
OTEER PROVISTONS

7.1 Co-opereticn with developing States

For. the purpose of nromoting the development of fishing industries and the domesiic
consumption and exports of fishery products of developing‘Stafes; including land--locked
Stetes, developed nom-coestal Stetes shall co-operate with developing States with every
possible mesns in such fields as survey of fishery resources, expansioh of fishing
cepacity; construction of storage and processing facilities and improvements in
mexketing systems.

7.2 Co-operation within regionsl fishery commisgions

Co~cperation beltween corst ]l and nor-ceastel Stotes under the present fégime ghall
be carried out, sz for =5 possible, through regionel fishery commissions. For this
purpose,; the States concerned shall endecvour to strengthen the existing commissions

and shall co-operate in establishing new commissions whenever desirable and feasible.
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