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I. TINTRODUCTICN

1. Sub~Committee II, which was one of the threa Sub-Committees of the'Whole‘Sef ﬁﬁ _
in March 1971, continued its work during 1972. Under the texms of the agreement of
12 March 1971 on the organization of work;/ of the Committee on the Peaceful Uses of -
the Sea-Bed and the Ocean Floor beyond the limitsrdf N-iional Jurisdiction, the

fellowing subjects and issues were allocated to Sub--Committee II:

"To prepare a comprehensive list of subjects and issues relating to fthe
law of the sea, including those concerning the régime of the high seas, the
continental shelf, the territorial sea (including the question of its breadth
and the guestion of international straits) and contiguous zone, fishing and
consexvation of the living resocurces of the high seas (including the question
of the preferential rights of coastal States) and to prevare draft treaty
articles thereon. It is understood that the Jub-Committee may decide to draft
articles before completing the comprehensive list of subjects and issues
related to the law of the sea,"

2., With regard to the outstanding issues t¥gt under the above-mentioned agreement
were left to be determined later, the Chairmen of the Committee at its 66th meeting,

on 27 August 1971, read out the fqllowingragreemenbg/=
"The question of the international régime should receive a certain priority
ap explained by the co-sponsors of the original draft resolution later adopted
a8 Tesolution 2750 C (XXV) and as implied in the terms of that resolution.
This would mean, in the first instance, the allocation of more time to
Sub-Committee I,

"While sach Sub-Committee will have the zight to discuss and record ibs
conclugions on the guestion of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach a decision on the final
recommendation w1th regard to limits wntil the recommendations of Sub-Committee IT
on the precise definition of the area have been received, which should constitute
basic proposals for the consideration of the main Committee,

"The question of peaceful uses is allocated to the main Committee, it
being understood that each of the Sub-Committees is free to considexr it
insofer as this question is relevent to its mandate,"

3. Sub=-Comuittee IT held in 1972, during the Committee's sessions, two series of
meetings ~ the first in New York from 1 +to 30 March, and the second in Geneva from

17 July to ";_August. In March it held nine meetings; in July/August

meetings,

;/ Official Records of the General Assembly, Twenty-sixth session,
Supplement No., 21 (A/8421), para. 19.

2/ Ibid., para, 22.
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4. Being a submcommittee of the whole, Sub-Committee IT was composed of the 3taltes
members of the Commiftee as enlarged by General Assembly resolutions 2750 ¢ (3XV)
and 2881 (XXVI). Also preéent were observers of the Member States of the United Nations
which accepted the invitation to participate as such in the Committee’s proceedifigs.
FAQ, IAEA, IMCO, UNESCO and its FOC, WMO and UNCTAD, were alsc represented at the -
méetiﬁgs a8 observérs.

5e At its twenty-fourth meeting, on 1 March 1972, the Sub-Committee decided thaf
officers temporarily absent would be replaced; pending their return, by members of
their respective delegations. Thus, Mr. Diggs (Liberia) and Mr. Kostov (Bulgaria)
acted as Vice-Chsirmen during the temporary absence of Mr. Holder and Mr, Yankov
respectively and Mr. Kaséem (BEgypt) as Rapporteur during the temporary absence of
Mr, Abdel-Hamid. In the absence of Mr. CGelindo Pohl, the Sub~Commitiee at its 7
thirty-third meeting, on i# Jﬁiy 1972, elected Mr. Martinez Moreno (El Salvador) as
Chairman. The Bureau of Sub-Committee IT was compozed of the following officers:

Chairman: Mr. Reyneldo GALINDO POHL (E1 Salvador)
(Quring the March meatlngs)

Mr. Alfredo MARTINEZ MORENO (Bl Salvador)
(during the July/August meetings)

Vice-Chairmens: Mr. M. Burleigh HOLDER (Liberia)
' Mr. Mohammed Ali MASSOUD-ANSART (Iran)
Mr, Alexander YANKOV (Bulgaria)
o Mr. Necmettin TUNCEL (Turkey)
Rapporteur: Mr. Shaffie ABDEI-HAMID (Bgypt)

6. As adopted in 1971, the agenda (A/AC.IEB/SC.II/L.I) of the Sub-Committes,

reproduced in paragraph 92 of last year's report, read as follows:

"1,  Opening of the sessiorn.
2« HElection of officers,
3.  Adoption of the agenda.

4. Considerstion of gquestions referred to the Sub-Coumittee by the
Committee under the terms of the "Agreement reached on organization
of work" ag read by the Chairman at the 45th meeting of the Committee,

on 12 Mexch 1971.
5. Adoption of the report.™
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7.

The guldelines for the organization of worle of the Sub-Comaittee, as agreed in

1971, were contained in a letter and s statement of the Chairman, recorded in

paragraphs 93 and 95 of last year's report. The letter (A/AC.136/SC.II/L.2) reéd .

inter alia as follows:

1
ssesrannnn

2. To accomplish its mendate the Sub-Committee may adopt various procedures.

All procedures that are cuutomaiy'ln the United Nations practice'zre open o
ite choice, :

"3, The Sub-Committes may wish to. commence its work with an exchange of views

concerning the subjects and matters allocated to it, including the guestion of
the preparation of a comprehensive list of subjects and issues relating to the
law of. the sea and the preparation of draft treaty articles thereon., In due
tlme, when eppropriate, the Sub-Committee may establish working groups to
con51aer in dethll speclflc aspects of the Sub-Committee's work. programme.

Il' e . .
LN N I i L T

and the §tatement Gpecified that:

8‘

"T understand that in accordance with the procedural decision, taken yesterday,
delegations may submit concrete proposals, including draft articles and may
make a statement explaining these proposals. In that connexion I should like
to remind you of the text of my note of 18 Mawrch 1971 (4/AC,138/SC.II/L.2),
vhich was adopted as a guidance for the work of the Sub-Committee during the
present session, an extract from which reads as follows: [see first sentence
of point 3 of the letter reproduced in paragraph 7 gboye]

"The Sub-Committee naturslly intends to pay perticulsr attention to the
preporation of the list of subjects and issues rélated to its terms of reference,
Consequently, for the sake of proper methods of work and organization of
meetings, I hope that delegations will liwmit their remarks +to explanations of
proposals; these proposals will be discussed in detail later, at a suitable
moment, in acecordance with the procedure which the Sub-Committes considers
capropflate, posslbly through the establishment of working £TOoUps. 1

Paragmapns 98 and 9, of last veﬂr s report contained the following exnlanatlons '

in connexion with the con51deratlon in 1971 of the questions referred to the

Sub--Committees:

193, The Sub-Committee considered the guestions referred to it by the Coumittee
at its 3rd and 5th-20th meetings, held on 19 March and from 27 July. to

23 August, During the discussion which took place at those meetlngs several
representatives made statements of a general character and on particular aspects
of the questions referred to the Sub~Committee. The importance of the
Sub--Committee’s worlk in the context of the preparation of the future conference
on the law of the sea was generally recognized., The Sub-Committee concluded

the firgt stage of its work, namely the general debate on the questions

referred to it, and staried the preparation of a comprehensive lis% of

gubjects and issues relating to the law of the sea.
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"99. It was generally agreed that the preparation, at the present stage, of a
comprehensive list of subjects and issues on the law of the sea should be
undertaken with a certain flexibility in order to be able to adjust the list
in the light of. the'progress of work, it being understood that whether or not
a particular subject or dssue was included in the 2ist would not prejudice the

position of any delegation regarding the intrinsic velue or substance of ‘the

subject or issue concerned or regarding whether or not such a subject or

. issue would eventually be included in the zgenda of the future conference on

the law of the ses. It was also understood that the 1ist would not prejudge

the order of priority for consideration of the subjects and issues. -During

the session the possibvility that the Sub-Committee might decide to establlsh
working groups to deal with subjects and functions relatlng te the
Sub-Committee’s mandate was not excluded,! -

When the Sub-Committee was reconvened on 1 March 1972, the Chairman made, at the

twenty-fourth meeting, the following suggestion on the programme of work which was

accepted at the same meeting by the Sub~Commithee:

10.

Mess the Sub-Committeée should not prepare a new programme of work. The old

programne shovwld be considered in the light of the explanations provided in
paragraphs 93, 98.and 99 of the Committee's report (A/8421), which were drawn .

from the Sub-Committee's report. It was clear that ‘the general debate had been

concluded and that the Sub-Committee should proceed to prepare the comprehensive
list of subjects and issues relating to the law of the sea. In order %o save
time ... the Sub-Committee should continue %o follow the programme of work
qdopted at Geneva, as speCLfled in paragraph 92 of the report.d

Ag it appears From the summaxy records, at the conclusion of the 1972 March series

of meetlngs,‘the Chalrman ‘of the Sub—Commlttee reported orally to the Committee as-

follow 3

"The'Stb—Committee had held several meetings, during which it had heard -

the statements of various delegations on substentive guestions. At the same

time, in conformity with a decision taxen at the beginming of the session,
informal consultations had been held between the African, Asian and Latin Americen

‘groups with regard to the list of subjects and issues relating to the law of |

the sea to be submitted to the third Conference on the Iaw of the Sea. The

ligt that had been submitted following those consultations (4/AC.138/66) had
subsequently been considered at a meeting and had also been the subject of .
consultations between various groups. Unforbunately, those consultatlons had
produced no resuli, and therefore he regretfully informed the Committee that
Sub-Committee IX had been unable to achieve its assigned objective of preparing

a definitive list."

See summary record of the seventy-sixth session of the Commitiee

(A/AC, 138/SR 76):
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11, The various background documents submitted to the Comﬁittee were at the disposal
of the Sub-Committee, including a new volume of the United Nations Legislative Series
(ST/LEG/SER.B/16) containing texts of recent national legislation and treaty provisions
relating to the law of the sea provided by Govermmente of Member States.

12, In addition, and pursuant to requests previcusly made, FAQ submitted information
concerning regulatory fishery bodies (4/AC.138/64), conservation problems with special
reference to new technology (A/AC.1%8/65), an expanded and revised atlas of the living
resources of the seas (FID/C/126-Rev.l), fishing methods likely %o have adverse effects
on the conservation of fishery resources (FID/C/147), sedentary, migratofy and inter-
mingling species, their habitat and distribution (FID/C/148), and a series of fishery

country profiles.

II: CONSIDERATION OF QUESTIONS REFERRED TO THE SUB-COMMITTEE BY THE COMMITTEE UNDER
THE TERMS COF THE AGREEMENT REACHED ON THE ORGANIZATION OF WORK READ BY THE
CHATRMAN AT THE FORTY-FIFTH MEETING OF THE COMMITTEE ON 12 MARCH 1971

13. The Sub~Committee considered the questions referred to it by the Committee at its
25th, 27th t0152nd, and 34th to - meetings, held dn 15 and 22 to 30 March and

18 July to fagust 1972+ . A series of informal meetings were also held in
comnexion with . the elaboration of a cémprehensive list of subjects and issues on the
law of the sea under the cheirmanship either of {the Chairman of\fhe main Commitie or
of the Chairman of Sub-Committee IIL, or jointly. Consuliations and negotiallions among
delegations concentrated on the elaboration of the comprehensive ligt requested by
General Assembly resolution 2750 C(XXV). 7

i1d. . It was generaiiy-agreed that the 1ist of subjects and issues on the law of the sea,
without being necegsarily complete, should . be prepared followiﬁg a comprehensive approach
and should attemptﬂtq_embrace a wide range of possibilities. It was also understood
that the list would not prejudge the order of priority for conéideratibn of the various
subjects and issues andfthat sponsorship or acceptance of the list would not prejudice
the position of any State or commit any State with respect to fthe items on it or %o the
order, form or classification according to which they were presented. It was generally

agreed that the list should sexrve as a framework for discussion and drafiing of

necessary articles.

g/ An index to summary records of the Sub-Committee is given in Amnex ... %o
the present report.

Q/ See summary records of the seventy-sixth (A/AC.138/83.76)g and seventy-seventh
(4/KC.138/SR.T7) meetings of the main Committee, held on 30 March and 17 July 1972
regspectively. :
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15, As in previous sessioﬁs, emphasis was placed on the need for taking inte account

the interests of all States, developing and developed, coastal States, land-locked

States, States with short coastlines, archipelage States, island States, shelf-locked
States, States with narrow shelves, States with broad shelves, etc., the speclal |
interests and needs of the developlng countries, whether land-locked or coastal, and

all relevant aspects of the problems to be studied (legal, political, strategic, economic, .
social,”technical, scientific, etc.) as well as geographical considerations. Reference

was also made to regard for general international interests in connexion with varicus
matters, ' |

16. Concerning the preﬁéraﬁion of a comprehensive list of subjects and issues relating

to the law of the sea, the Sub-Committee had before it,. in addition to the proposals
submltted in 19716 , a liat to be submitted to the conference on the law of the sea proposed
by Algerla, Argentina, Brazil, Cameroon, Ceylon, Chile, Chins, Colombia, Congo, - Cyprus, '
Heouador, Fgypt, Bl Salvador, Bthiopia, Fiji, Gabon, Ghana, Guatemala, Guyana, Icelénd,

Ihdiag Indonesia, Iran, Ivag, Tvory Coasi, Jamaica, Kenyé, Kowait, Idberia, Libya,

Madagascer, Malaysia, Nauritania, Manritius, Mexico, Mbrocco co, Nicaragus, Nigeria,
Pakistan, Paname, Peru, Phlllpplﬂes, Romanla benegal Slerra Leone, Somalia, Spain,
Sudan, Trinidad and Tobago, Tunisia, United Republlc of Tanzahia, Uruguay, Venezuela,
Yemen, Yugoslavia and Zairve (4/4C.138/66 and Corr.2) (see text in Anmex I). Amendments
to the ligt of subjects and issues sponsored by these fifty-six Powers were subsequently
submitted: by Malta (4/60.138/67) (see text in Ammex IT); by the United States of
dmerica (4/4C.138/68) (see text in Annex ITT); by Italy (4/AC.138/63) (see text in

Ammex IV); by Japan (4/AC.138/70 and A/AC.138/78) (see texts in Annexes V and XI);

the Union of Soviet Socialist Republics (A/ﬂC.lEB/?l) (see text in Aonex VI); Jjointly
by Afghanigtan, Austria, Belgium, Bolivia, Czecho$iévakia, Hungary, Mali, Nepal and
Zambia (A/AC.138/72 and Corr.l) (see text in dmnex VIT); by Turkey (4/AC.138/74 end
Corr.1) (see text in Ammex VIII); jointly by France, the Netherlands, and the United
Kingdom of Great Britein and Northern Ireland (4/4C.138/76) (see text in Annex IX); and

by Boland (A/AC.138/77) (see text in Amnex X).

§/ See Offlclal Records of the General ussemblyi Twenty-sixth Sesslion, Suoplement
No.21 (A/8421), para. 101 and Anrex I, 2,°5, 7, 9, 10, 12, 14, 15 and 16.
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17. In accexdance with the agreed guidelines on the organization of work mentioned in
the introduction to the present report, some representatives made statements on certain
aspects of the subjects and issues allocated to the Sub=~Cormittee. At the same time,
the following docﬁments were before the Sub-Commitiee: draft articles on the hreadth
of the territorial sea, straits and fisheries gubmitted in 1971 by the United States
of America (A/ﬁC.ljB/SC.II/L.4)“/; a working paper containing a draft ocean space treaty,
some parts of which dealt with subjects allocated to Sub-Committee II, submitied in
1971 by Malta (A/AC. 158/53)—/ ; a draft article on fishing together with an expla.natory
note (4/4C.138/SC.II/L.6) and draft articles on straits used for intemational |
navigation (4/4C.138/SC.IL/L.7) subuitted in 1972 by the Union of Soviet Socialish
Bepublios) (see texts in Annex XIT and XIII); a working paper on menagement .of the
living resouxrces of the sea (4/AC.138/5C.II/L.8) submitted in 1972 by Canada (s'ee‘ bext
in Annex XIV); a revised draft fisheries article (A/.AC 158/50 II/L 9) submltted in 1972
by the Uhlted States of America (see text in Annex XV): draft artlcles on exclugive
economic zone concept (A/hﬂ 138/36 II/L 10) submitted in 1972 by Kenya (see text in
Armex XVI); a working paper on principles for a fisheries reglme (4/4C.138/50.11/1..11)
submitted in 1972 by ﬂustralla and New Zealand (see text in ﬂnnex XVIT); and proposals
for a régime of Fisheries on the high seas (A/AC 138/50.11/1.22) submitted in 1972 by
Jﬁran (see text in Awmex XVIII) While a preliminary exchange of views took place on

gome aspects of these documents, the Sub-Committes, however, did not proceed to 2
detailed examination of them.

18, During the debate, reference was made tc the topics enumerated in General Asgembly
resolution 2750 C(XV) and %o other related matters either in conmexion with the
preparation of a comprehensive list of subjects and issués relating to the law of the
sea or in statements on certain aspects of such_sdbjects and issues. '

19. The points referved %o concerning the téffitorial sea were its nature and
cheuncteristics,, 1ncludlng the gquestion of the unity or plurality of régimes, the
breadth of -the -territorial sea, the global or regiomal criteria as well as geographlccl
criteria (open seas and oceans; gemi~enclosed seas; enclosed seas) to define such
breadth, the question of the delimitation of the territorial seas and the various
aspects involved (for instance, drawing of baselines; delimitation between adjacent or

Z/ Pext in Officisl Hecords of the General Assembiy, Tweniyhsixfh Saesalon,
Supslement No.21 (4/8421), Anmex IV.

8/ Text in ibid, Ammex ¥, 11,
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opposite States; etof), higtorical waters, straits used for international navigation
(see'paragraphs 21 to 23 below), the sovereignty of the coastal State over its
territorial sea, immocent passage through the territorial sea as passage not prejudicial
to the peace, good crder or security of the coastal State, and freedom of navigation
and overflight resulting from the quesiion of plurality of régimes in the territorial
sea, o

20. The nature, characteristics and limits of the contiguous zone and the rights of
the coastal State in such a zone with regard to national security,.customs and fiscal
control, sanitatipn and immigration regulations were also referred to.

21. With respect to straits reference was made to the difference between them and their
relative importance for intermational navigation, to straiis used for internaticnal
navigafion, to straite within archipelagos, and to the present customary and treaty

régimes on straiis.

for international navigation as recognized and regulated at present with regard to
various categories of ships harmonized adéquately, on the one hand, the soversignty and
the protection of the interestz of coastal States (security requirements, prevention
against risks, safety of navigation, measures to combat pol;ption) énd, on the other,

the interests of intermational navigation. It was also stated thal navigation in straits
within the territorial sea_was subject to coastal State wregulation on the same basis as
regulation of navigation in any other part of its territorial sea and that the right of ‘
the coastal State to emact regulations was inherent in the exercise of its sovereignty
over its territorial sea. It was mentioned that such enactment of regulations and its
implenmentation werelnever arbitrary and that the right of immocent passage as recognized
and regulated at present could not be suspended thfough straits used for intermational
navigation., Existing civil aviation regulations already provided for overflight of
foreign territory by civilian aircraft, including straits in the territorial sea. It
was emphasized that a distinction should be made between the true interests of inter-
national navigation and the deployment of naval and air forces at sea. Finally, it was
stated that although a different régime for passage through straits could seemingly
provide for safety of navigation and security requirements, in fact, suggestions to
that effect were superfluous, since they were already covered by existing international
law, did not provide the coastal States with veal enforcement powers, and aimed at

purroses other than promoting the interests of c¢ivil internaticnal navigation.
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23. 'Lrom another pOiﬂt of v1ew,‘1u wa.s Qtabod tkct +nﬂ Jntereots of lnternatlonal

) naVlgatlon requ;red free trga31t through and over stralus used for 1ntefnatwonal
'nav1ga£10n because +he reg&me of 1nnocenﬁ passage mlght be open to varlo s
1nterpreta£10ns and mlght not offer mll viie nc calj _mfewuaiﬁs. It Was also
stated that free tran51i through straits used Tor lnterna+loqa1 nav;gatlon was
collateral to the freedom of the hlgh seas and laCllltaued COEMuanathﬂS beuween
Sﬁaueu.”  Tt was added that. in the event of a ¢nrﬁher elten5¢on of the ter?ltorlal _
seﬁ; Tiee trensit sho u“d be mmlntaaned %hrough and over strwlts used for 1nternatlonal

‘naMJﬂatlon connectlng che part of the’ high seay with another part of the hlbh seas.

ace was al 30 made to fres transit tnrouwl and over str1¢ts connacting Ohe p““*

of +he'h1gh seds with the terrltorlal sea of a forelgn State, put it was also Stu+ﬁd
thg; tbﬂ reg;me of 1nnocent pagsage should prevail in hoce straite. Pree trmﬂb¢b
lt vas suggested should be subgect to certain internaticnally agread regulatlons '
vieh thm coastal State ‘and the flaghﬁtate vould enfOfcn. It was also nggested that
the cohstal Stateé would bave the right to designet e CO“TldOTS fov “transit, But it

‘ﬁvﬂ"?&_no+ bc‘entlfled to lnterrupb or stop the trhn it, Tt vas added’ +%at nav1gatlon

J GOL}jy g r10uly wlth these rcvulatlons which should prOVldL Torr the }r gnf‘on
# Lrﬂ*ﬂentﬂ'and po11ut30n as well ag for ilab-Stﬂt girict llTblll ty fo¥ damageu"”‘

55 the coa%tal State bj aGClaents resululnb from deviations froﬂ 1nterhatlonallj

egulatlcas. I was “also added ﬁhst frco tfu;“lb uld %9 exerc¢"ed la

=N

acc c*d"ace w1th strict rules 1ntendea to avoid cauuilg rny th;-a* 1o the | ecurl*y of

Lhﬂ'coaaial State. Iﬂ addltlon, 1t WA btateé tn~+ existing civil aVlutan
fagﬁl' ﬂo Jnoulu bo adequately unplewc tea GO covpr all clrcraft 1ncludlnv'5%$tﬁ
- aﬁ&' tary alrcraft. T4 vas meﬂtlonea thmt th;g regul tiong should prov;&e tha+

»@ula be strlculv 11%ble for &001dnnts caunks

tlng

dw ation

uloral'ugmeemouts on partlcular s*"alts ;hauld hot ac affected:

T‘““"-' 1" 2 t]i ‘.'5‘[} "’”:":‘I‘ll?’lnf.‘:_ Jﬁh" t exis

24; £¢th reg ard to contlnental shelf, pOlnt vesre mide in connex1on with the na turé‘
pe of the Soverelgn rlghis of coastal ota;es over thé cortinental shel thb' '

‘;Lou'of Sbates in the coatll ental SﬂElI, the oater 1imi% OL the cofitinental sheld
ﬂﬁd fhﬁ appTlcﬁb1e criteria or a combination fhev@of to de¢1ne such liwit, ike
queshion of the dellmltat¢on of the contlnenta1 unelf betwecn Staien anl the varions
prohleme 1nvolved for 1nstunce thv deliri tatlon Letweon adﬂdﬂenu or opposite State
~nd the special proklors related to the continental shelf of cerbain lulmnd85 the

vatural resources of the continental chelf and scientific research in the continental
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25. Reference was made on the cne hand to the exclusive economic zone heyond the
territorial sea and on the other fo coastal State preferential rights or other
non-exclusive jufisdiction over resources beyond the territorial sea. With regard
to‘the exclusive economic zone beyond the territorial sea the points mentioned were:
the nabure and chaféc%eristics of the zone, including the rights and Jurisdiction of
coastal States to living and nonniiving resources of the zone and to pollution control
and scientific researcﬁ.in the zone; the duties of States in the zone; the limits of
the zone and the criteria applicable to the establishment of such limits; +the freedom
of navigation and overflight in the zone; regional arrangements relating tc the zone;
fisheries, including exclusive fisghery zones, preferential rights of coastal States,
management and conservation, protection of coastal States' fisheries in encloged and
semi-enclosed seas, and regime of islands under foreigh domination and control in
relation to zones of exclusive fishing jurisdiction; sea~bed within national -
Jurisdiction, including its nature and characteristics, sovereign rights of the
coastal State over natural resoﬁrces,‘limits and criteria applicable to define them
aﬁd delineation between adjacent and opposite States; prevention end control of
pollution and other hazards to the marine environment, including the rights and
responsibilities of coastal States in that respect; and ‘scientific research. With
regard to the coastal State preferential rights or other non-exclusive jurisdiciion
over resources heyond the territorial sea, the points mentioned were: the nature,
scope and characteristics of these preferential rights or other non-exclusive
Jurisdiction; sea-bed resources; figheries; prevention and control of pollution

and other hazards to the marine environment; 'inteﬁnational co-operation in the study
and ratibnal exploitétion of marine resources; settlement of disputes; and other
rights-andrébligations. ~ More specific points regarding fisheries and exclusive
econcmic zone or coastal State preferential rights or other non-exclusive jurisdiction
are noted in paragfaphs 27 to 31 below. Regard for general international intercets
was alsb mentioned with respect to some mariiime zones and areas.

26. As to the régime of the high seas reference was made to its nature and
characteristics, to thé rightskand duties of States on the high seas, to the guestion
of the freedoms of the high seas and their regulaticn, to freedom of navigation

through and overflight of the high seas and other freedoms or uses, in particular to
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fishing and regulation, managemeni and conservation of fhe living resources of the
high seas (for specific points on the matter see paragraphs 27 to 31 below) as well
ag to the laying of sub-marine cables and pipelines on the bed of the high seas.
Mention wag alse made of the prevention and xepression of éiévery, piracy and traffic
in narcotic drugs on the higﬁ-séas, and of the exercise of hot pursuit on the high

seas.' For free access to the sea of land-locked countries and related matters see

paragraph 33 below.

27. Loncerning fisheries and conservation of the living rescuxrces of the sea beyond
the territorial sea, reference was made to their importance in snsuring men's nutrition,
to the situation of States dependgnt upon their coastal fisheries for their Livelihood
or economic development, to the interests of other States, inclﬁding land-locked znd
shelf locked countrles, developed States with local or gecmraphlcallv igolated
populationg heavily dependenﬁ on flsherles and States dependent on londhdlstantmweter
flsherles, to the dlf¢erent tynes of flsherles and fishery exploltablon, 1nclud1ng
coastai fisheries and traditional or histerical fisheries in coasgtal waters, to the
problems deriving from over-exploitation or under—ﬁtilization of rescurces, %Q coagtal
fighery resources as a paxrt of fhe natural.resources of the coastal State, to measures
for conservation and development of the living resources of the sea and its protection
against‘pollutiom and other hazards having harmful effect, to the relationship between
the protecfion of the marine environmenf as a whole and the gonsérvation of the living
regources of the sea, and to the distinction and the relationéhip between conservation
and utilization of the living resources of the sea. : B

28. The need was recognized for more precise rules, on & wou ld—w1ap or regional basis,
with respect to regulation, allocation, menagement, control and conservation of
fisheries beyond the territorial sea in accordsnce with criteris for eqguitable and
rational utilization of the‘iiving resources and takiné'into account the relevant
economic, soclal, scientifio (biological, ecological; geographical and geological)
factors involved. Howéver9 different views were advenced with regard to the régime
or system which should be established. ‘

29. It was generally recognized thal coastal States had 2 sﬁecial interest in the
living rescurces of the sea in areas adjacent 1o their ooaSts.x ‘There was a wide
support for the view that this entailed certain specific rights with respect to
utilization, allocation, managément and congervation of such résdﬁrces. Particular

reference was made to developing coastal States and the view was widely expressed thai
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any future régime should safeguerd the special  interests and rights 6f developing
coagtal States.- Broadly sﬁééking, coagtal Btates! rights were expressed, under
various‘schemes, in either of two forms: exclugive fishing rights or preferential
Ifishing rights, taking into account the interests of traditional distant-waters
figheries,

30. Some representatives elsborated on the particular régime on Tishing and
congservation of the living resources of the sea which, in their view, should be
established. An example of an approach based on the concept of "exclusive economic
zone' uwnder which the coastal State would have exclusive jurisdiction, inter alia,

over the living resources of an economic zone which would not exceed@ 200 nautical

miles was 6ontained in the draft articles submitted by Xenya; an example of an approach
based on the principle of the freedom of fishing in the high seas subject to
preferential righte of developing coastal States in the area directly adjacent to their
territorial sea (not exceeding 12 miles), including the right of reserving annually
for it;éif-;mgiven ghare of the allowable catch in accordance with its fighing
capability, was contained in the draft article submitited by the Union of

Soviet Socialigt Republics; an example of a funciicnal approach under which the

coastal State would have the exclusive management‘and regulatory Jurisdiction of
coastal fisheries {coastal and anasdromous species) as a custodian, under intexrnationally
agreed principles and rules, and would have preferential rights, potentially exclusive
for some species, in the exploitation of such resources was contained in the working
baper submitted by Cenads; .an example of a species approach under which the coastal
State would regulate and have preferential rights to coastal and anadromous resources
to the limité of their migratory range, including the:?ight to reserve to itself all
available catch of these resources it could harvest, while recognizing that the

unigque nature of highly migratory oceanic species wasg such that only intexnational
organizations could properly perform the management function, was contained in the
revised draft article submitted by the United Sitates of fmerica; an example of a

zonal approach mnder which the coastal Stete would have exclusive jurisdiction over

the living resources of the sea with certain exceptions in a wide zone adjacent to ifs
territorial ses to be exercised in accordance with certain basic principles reflecting

the coastal State's right and responsibility with respect to the resources was contained
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in the working paper submitted by Australia and New Zealand; and an example of an

approach concerning preferential rights for protectlon cf coagtal figheries,
particularly of developing coastal States, in relation to distant-water flsherles of
other States in areas of the sea adjacent to the 12-mile limit, which would entitle a
developing coastal State to a preferential catch corresponding o its harvesting
capacity and a developed coastal State to a differentiated preferential catch in case
the protectien of ite locally conducted smell-scale coastal Cfisheries was necessary,
was contained in the proposals submitted by Japan.

31. Different evaluations were made of the effectiveness and accomplishmente of the
existing interhafional or regional fishery organizations or commissions as seﬁ up at
present. Certain representatlves stated that they should be strengthened and
developed, particularly on .a regional basis, because they provided the best framework“_,
within vhich conservation and management measures could be formulated and agreed upon
internationally.  As for highly migratory species it was stated that international‘._
fisheyy organizations provided the moét appropfie%e mechanism for conservetion and |
management. Different views were also expressed on the wole and competence of
fishery organizatione er commissions in the future, according to the characteristics
congidered more. appropriate fof the régime on fishing and conseiﬁatioh of the living
resources of the sea beyond the territorial sea to he established. Mentlon was also.
made of the enforcement powers of the coastal State in the framework of that reglme _
az well as of. the need of procedures for the peaceful settlement of flshexy disputes, H
including compulsory arbitration procedures. . 7

32. Reference was also made fto the international régime for the sea-bed and the‘ocean
floor beyond national jurisdiction, to its nature and characteristics, internetional
machinery for the area and its structure, functions and pdwefe;‘the economic
implications resulting from the exploitation of the resources of the area, the
equitable sharing of benefits bearing in mind the special interests‘and needs of
developing couniries, wheiher land- locked or coastal the definition and limits of

the area, the harmcnlzatlon of the uses of the area and the use of the area
exclusively for peaceful purposes (for the sea~bed within national jurisdiction see
paragraph 25 above). |

33, 'PointS‘concerning the land-locked countries were made in connexion with the high
seas, the sea-bed beyond national jurisdiction and exclusive economic zones or
preferential zones beyond the territorial sea. Reference was made to the general

principles of the law of the sea concerning such countrieg ag well as to agreed
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arrangements (regional or bilateral)._ More specifically, the interests and rights of
the land-lecked countries were mentioned with regard to: free access to and from the
gea, including frecdom of transit, means and facilities for iransport and communications
and equality of ﬁreatment.in the ports of the transit States; free access to the
international sea-bed ares beyord national jurisdiction, participation in the
international régime, iﬁcluding the machinery, and in the equitable sharinhg of the
benefits of the area; the living resources of the sea; and the resources, pollution
control and scientific research. in exclusive economic zones or preferential zones -
beyond the #erritorial sea.. The particular interests and needs of developing
land~locked countries ir the interational régime for the sea-bed and in regard to the
living resources of the sea were also mentioned. ' K

34. Referencé was ﬁade o the interests.and rights of shelf+locked States,‘Statesuwith
narrow shelves and States with short coastlines, particularly with regard to the. '
intemational régime for the'éeé—ﬂéd area beyond national jurisdiction, fisheries:and-”
free access to and from ﬁhe high seas, The special interests and needs of developing
comtries falling within these categories were also referred to. Mention was made of
the interests and rights of States with broad shelves, including-to countries with .
broad shelves which had exercised jurisdiction thereon for a period of time.

35. Reference was made to various kinds of archipelagos and to the criteria applicable
to them. . The special characteristics of archipelago States were also mentioned; and
in this connexion it was stated that archipelago States would require special treatment
as they were'more than a group of islands. It was also added that the special
interests and needs of archipelago States with regard ito economic development, politiecal
stability aﬁd national  security would require a special régime which would guarantee
the innocent passage of foreign ships.through archipelago waters.

36, Reference was made to the various kinds of islands and to the oriteria applicable
to them. In this connexion, reference was also made to island States'on the account
that their peculiar condition would Tequire special criteria for the application to '
themn of the law of the sea.  Tslands under colonial dependence or foreign domination
or coﬁtrbl or under the govereigily of a State and located in the continental shelf 5f
another State in a different continent, =nd other related matters, were 2lso mentioned
in general and in some specific contexi such as the territorial sea, the continental
shelf and exclusive economic zones beyond the territorial sea. However, different views
were expressed on the question of islands undey sovereigmty of a State and located in
the continental shelf of another State in a different continent. The regime for

enclosed and semi-enclosed seas and for artificial islands and insitallations was also

referred to.
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37. With regard to the preservaﬁlon of the marine environment, the points referred
toc were the aources of Uollutlon and other hazards and measures to combat thenm, ﬁhe'
measures to preserve the eco?oglcal balance of thé marine environment, the
respon31b11lty and llabllity fov damage to the marlne envircnment and to tne coastal
State, the respon31b111ty and’ lldblllty for damages resulting from the use of that
environment, the rl hts of coastal States, and international co-operaiion 1o preserve
the marine eHV1ronment

38, In connex1on with gceientific research, reference was nade to the nature,
characterlstlcs and ohjectives of sclentlflc research of the oceans, to regulation
of scientific research, to access to scientific information and to international
co-operation. Different views were expressed on the question of freedom of

scientific researoh,'especially with regard tc maritime gpaces other than the high

seas.
39. BSo far as developmen€ and transfer of technology are concermed, the pointé

mentioned were the development of technological'capabilities of developing countries,
the sharing of knowledgé and'technology between develéped and devéloping countries,
the tralnlng of personnel from developing countries and the transfer of technology

to developlng oountfles._ It was reiterated that the Sub~Committee, ﬁhrough the
Commlttea, should fecommend to the General Assembly to request the relevant '
speclallzed agencles and the industrial and developed States to eVpend or accelerate:
the tralnlng ‘of personnel from ﬁhe developlﬂg States in all respects of marine
science and technology ' _ )

40. Finally, reference wa.s likewise made to questions such as reglona1 arrangements
and universal arrangements, peaceful ‘uses of the ocean spaoe, zones of peace and
security, trﬂnsmlSSTOH from the hlgh seas, archaeologlcal and historical treasures on
the sea~bed and ocean :1oor beyond the limits of national Jurlsdlctlon, tha effectq
of the provisions adonted in the future conference on the law of the sea on the earlier
miltilateral conventions an the sunject, the enhancing of ﬁhe universgal participation

of States in multilateral conventions relating to the law of the sgea, and the peaéeful

settlement of disputes.
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ANNEXES

[l\ToteA: the text of the documents referred to in the amnexes listed below
' - will be inserted in the edited version of.-the repori :

ANNEZX T

List of subjects and issues relating to the law of the sea to be submitted to the

Conference on the Law of the Sea sponsored by Algeria, Argentina, Brazil, Cameroon,

Ceylon, Chile, China,.Colombis, Congo, Cyprus, Beuador, Egypt, El Salvador, Efhiocpia,
Fiji, Gabon, Ghana, Guatemala, Guyana, Iceland, India, Indonesia, Iran, Irag, Ivory Coast,

Jamaica, Kenya, Kuwait, Liberia, Libya, Madagascar, Malaysia, Mouritania, Mauritious, -

Mexico, Morocco, Nicaragua, Nigeria, Pakistan, Panama, Peru, Philippines, Romania,
Senegal, Sierra Leone, Somalia, Spain, Sudan, Trinidad and Tobago, Tunisia, United

Re‘publ:.c of Ta.nzanla, Urugua:w, Venezuela, Yemen, Yugoslavia and Zaire
(document A/Ac,158/66 and Coxr.2)
[ text: to be _1nserte_7\

ANNEX TT _ ‘
Amendments submitted by Malta (document A/AC.138/67) to.the list of subjects and
isgues relating to the law of the sea to be submitted to the Conference on the Law of

the Sea (A/AC.138/66 and Corr.2)
@ex-b to be inserteg

ANNEY TIT

Amendments submitted by the United States of America (document A/AC.138/68) to
the list of subjects and issues relabing to the law of the sea to be submitted to the
Conference on the Law of the Sea (4/AC. 138/66 and Corr.E)

[ex‘l: to be 1nserte_7 o

AI\]NEX IV

© Amendment -submitted by Italy (document A/AC. 158/69) to the. list of subgects and.
issues relating to the law of the ssa to be submitted %o the Conference .on the
Law of the Sea (4/4C.138/66 and Corr. 2)
[ text to be J.nsertej
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ANNEX v

kmendments submitted by Japan (document A/AC,1368/70) to the list of subjects
and issues relating to the law of the sea to be submitted to the Conference on the
Law of the Sea (A/AC.138/66 and Corr. 2)

[bext to be ingerted/
ANNEX VI

Apendments submitted by the Union of Soviebt Socialigt Republics (documént
A/AC.1%8/71) to the list of subjects and issues $o be submitted to the Conference on

the Law of the Sea (A/AC.1%8/66 and Corr.2)
[Eéxt to be inserteQ?

ANNEX. VIT

Amendments submitted by Afghanistan, Austria, Belgium, Bolivia, Czechoslovakia,
Hungary, Mali, Nepal and Zambia (document A/AC.138/72 and Corr.l) to the list of
subjects and issues relating to the law of the sea to be submitted to the Conference
on the Law of the Sea (A/AC,138/66 and Corr.2)

[text to be inserteé7 -

ANNEX VITY

Amendments submitted by Turkey (document A/AC.1§8/74 and Corr.l) to the 1ist of
subjects and issues relating %o the law of the sea to be submitted to the Conference

on the Law of the Sea (4/AC.138/66 and Corr.2)
Zgéxt to be inserteé?

ANNEX TX

Amendments submitted by France, the Netherlands and the United Kinedom of Great
Britain and Northern Treland (document A/AC.138/76) to the list of subjects and issues
relating o the law of the sea to be submitted to the Conference on the Law of the Sea
(4/40.138/66 and Corr.2)

[Eéxt to be inserta§7
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ANNEX X

Amendments submitted by Poland (document A/AC.lBB/TT) to the list of subjects
and issues relatihg to the law of the sea 1o be submitted to ‘the Confereﬁée_on the
Law of the Sea {(A4/AC.138/66 and Corr.2) '

ZEéxt to be inserte§7

ANNEX XI
Amendment submitted by Japan (document A/AC.138/78) to the list of subjects
and issues relating to the law of the sea to be submitted to the Conference on ﬁhe

Law of the Sea (A/AC.138/66 and Corr.2)
[Eéxt.to be inserteé?

ANNEX XTT

Draft artiecle on fishing (basic provisions and explanatory note) submitted by
the Union of Soviet Socialist Renublics {document A/AC.138/SC.IL/L.6)
Zgéxt to be inserta§7‘ -

ANNEX XTIT

Draft axrbticles on strailte used for internationsl navigation submitted by the
Unron of Soviet Socialist Republics (document A/AC.138/SC.IL/L.7T)
1Eéxt to be inserta§7

ANNEX. XTIV

- Working paper on management of the living resocurces of the sea submitted by
Oamafs {document A/AC.138/SC.II/L.8)
[text to be inserted/

ANNEX XV

Lovised draft fisheries article submitted by the United States of America
(decument A/AC.138/SC.II/L.9)
Lﬁéxt ic be inserte§7
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ANNEX XVT

Draft articlés on exclusive economic zone concept submitted by Eenya
(document 4/AC.138/3¢.I1/1.10)
[text to be inserted/

ANNEX XVIT

WOrxing paper on principles for a fisheries régime submitted by Augiralia and
Hew Zealend (document A/AC 138/80 I1/1.11)
/réxt to be inserted/

ANNEX XVIIT

Proposgals for a régime of fisheries on the hlgh seas submitted by Japan
(6ocument A/AC 138/8C.11/L.12)
Zréxt £6 e 1nserte;7 '

ANNEX XIX
Index to summary records of Sub—Commlttee IT
/—ext to be 1nserte@7
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