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COMMITTEE OF TEE PEACEFUI USES CF THE SEA-BED AND THE
OCELN FLOOR BEYOND THE [IMITS OF HATIONAL JURTSDICTION

SUB--COMMITTER IT

UHUGUAY:  Draft treaty articleg on the Territorial Sea

Irn the course of evoluticn of the international law of the sea, the institution
of the territorial sea is cne of those which have undergone most revision, and it is
undoubtedly one of the most important subiects that the Committee has talken up for'study
under General Assembly regolutions 2750 ¢ (XXV) and 3029 4 {XXVII).

These draft asrticles do‘not cover all questions relating to the territorial sea;
they leave aside gome important lssues such as the definition and regulation of
innoccent passage, on which several delegations have'submitted draft articles, and
other topics dealt with in other draft texts.

In submitting this document the delegation of Uruguay hopes to bring what it
considers some fundamental ideas to the task of regtructuring the ingtitution of the
territorial sea and, by ambodying them in draft articles, to contribute to the progresa
of the Committee'’s work.

The proposed provisions are based on the following considerations:

1. That the seas adjacent to the coassts of the different regions of the world

vary in geographical,-geological5 hiological and ecological characteristics.

The recognition of thisg fact has the important legal consequence that the extent

of the sovereignty of coastal Stabes over the adjacent seas may vary according to

those characterigtics within a univeral waximum Limit:

That these situations, determined by nature and by peolifical, ecconomic, social

Mo

and cultural factors arising out of the présent structurs of the international
commmunity, Justify or require, in certain circumstances and with due respect for
the rights of other neighbouring coasgtal States on the same ses, the extension
of the sovereigniy of the coastal Staltes over their aﬂjacent gea up to limits

as broad as is reasonably necessary in order to meintain their security, to

presexrve the integrity of the merine enviromment, to explore, conserve and
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exploit the natursl resources of that sea and to ensure the rational utilization

of those resources in oxder to promoté the1maximum develomment of their economy

and to raise the level of living cf their peoples;

3 That these broad extensions of the maritime sovereignty of coastal States bring
into plaj new interests wﬂich need to be co-ordinated. In particular the draft
articles seek to reconcils the sxercise of State zovereignty ovef broad areas
of the adjacent sea with the interests of international commumication and 1o
gecure, By giving it the sanction of internsticnal law, the freedowm of
navigation, of overflight and of the laying of submarine pipelines and cazbles
in any belt of territorial sea which extends beyond twelve miles as measursd
from the haseline;

4, That the co-ordination of these interests should be effected within the framework
of the bagic institutions of the international law of the sea which, lnasmuch as
they embody a legicel alternative, continue to be valid in essentials without
prejudice. 3o their adaptation to the new conditions preveiling in the modern
world and the regquirements of the peoples.

Maritime areas are governed by two fundemental legal statutes: one based on the

principle of sovereignty and the other on the principle of Freedom, o which. the

two traditionsl ingtitutions of the territorial sea and the high seas corvespond.

" Whatever the historical and legal limitations placed upon these two principles,
whioh.have never been accorded outright application, the essence of the legal régime
applicable is always to give preference to one or the other, this preference being
reflected, in the lasst analysis, in the residual application of the principle concerned.

The draft articles presented below reflect the process of revision or refommulation
that the traditions’ institutions are under »ing through the ghift in the balance of
intereats on which they are hased; they propose a reorganizetion of the protection
given to those interests and a new distribution of the consequent rights and
cbligations within the logical eguation of sovereignty and freedom.

Through the concept of plurality or duality of régimes of the territorial sea,
therefore, this institution is given a new structire which maintaing as 1ts egsential
feature the prevalence of the princivle of sovereignty but adepts it to the realities
it has to govern, and dynamically reconciles the rights of the coastal State with
those of other States and of the international commupity. The draft articles slso

provide for three svecial situations, thet of archipelagic States, that of land~locked
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States and that of cecastal utabtes on seas which constitute a region or subregion
with distinctive characteristiics; soluiions proposed in specific drafts submitted
by other delegations havé been adopbted or teken as a guide. o
TERRITORILL SBA
SECTION I, GINIRAL

Article 1
1. L cozglal State éxercises sovereignty over a belt of sea adjacent to its coast
and to iis interna] waters, described as the fterritorial sesa.
2 The movereignty of a coas%al State extends to the air space over the territorial
sea as well as lto its bed and subsoil. -
| N - SECTICH II. LIMITS OF THE TERRITORIAL SEA

- ixticle 2
L Evefy'State ig entitled to determine the breadth of its territorial sea within
limits not exceeding a distance of 200 nautical miles measured from the applicable
baselines, subject to the provisions of the succeeding paragraphs.
2. Ih‘regiohs:%ith special characteristics, such ag semi-enclosed or inland seas,
where it is impoésible for coastal States to fix the maximum breadth of their
territorial seas, the Breadth of the said seas shall be deterﬁined by agreement between
the coastal States of the same region. - ' "

drticle 3

i. Where the coasts of two States are opposite or adjacent to each other, neither
of them is entitled, failing sgreement between them, to extend its territorial séa
beyond a median line determined eXdlusivelnyQxﬁthat.purpose,.eve;y point of wihich is
equidistant from the nearest points on the continental or insular baselines from
which the breadth of the territorial sea of gach of the two States ig measured.
2; The line of delimitation between the territorial seas of two States lying
opposite to sach other or adjéceht 4o each other shall be marked on large-gcale charts
officially recognized by the coastal States. .

of the Geneva Convention {baseline).

Al

Identical with article
Tdentical with article 4 of the Geneva Convention (baseline).
| | irticle 6
Identical with article 5 of the Geneva Convention (internal waiers),
| Lxvicle T

of the CGeneva Convention (outer limit).

(e

Tdentical with article
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| Ariicle 8 _
Tdentical with ariicle 7 of the Geneva Convention (bays) (under study).
Tdentical with article 8 of the Geneva Convention (permanent harbour works).
Article 10 ”

Tdentical with article 9 of the Geneve Convention (roadsteads).

Tdentical with article 10 of the Geneva Convention (islands).
1. The territorigl sea of an archipelagic State whose constituent islonds and other
natural characteristics form an intrinsic geographical, econotmic and political entity
that hag been or may have been historically regarded asg such mey be mousured from the
straight baselines Joining the furthest points of the islands and the outexmost
low-tide reefs of the archipelago.
2. Waters enclosed by the baselines drawn in accordance with paregraph 1, irrespective

of their depth or distance from the coast, ghall be regarded as internsl watlers

without prejudice to the innocent passage of ships flying any fl=g.
*

Identical with article 11 of the Geneva Convention.
Identical with article 13 of the Geneva Convention.
SECTION. TUT,  RECIFES APPTIC/BTE TO INTERNATTONAT. COMITRTTCATTON

Arficle 10
On territorial seas whose breadth dces not exceed 12 nautical miles measured Irom
the applicable baselines, ships of all States, whelher coastal or nct, shall enjoy the
right of innocent passage subject to the provisions of articles .... .
drticle 16
On territorial seas whoge breadth excoeds 12 neutical.wiles ncosured- from- the
applicable baselines, ships of all states, whether ceastal or not, shall enjoy the
right of innocent pagsage in the form prescribed in article 15, within the belt of
the first 12 nauitical wiles.
Beyond the said 12 neuticel miles, ships and aircraft of all Stateg, whether coastal
or not, shall enjoy the vight of free navigation on and overflight over the territorial

sea without restrictions other than those which may derive from the regulstions
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enacted by the coastal State with regard te its security, the pregervaiion of the

environment, the exploration, conservation and exploitaiion of resources, scientific

research and the safety of navigation and aviation and from the corresponding measures

adopted by it in conformity with international law.

" Articles 17 et sea.

Definition of innccent passage. Rules applicable to the various types of ships.

SECTION IV,  TLAYTNG OF SUBMARING PIPELINES AL CABLES

dzticle ...

Subject to the Iogulctions and measures referred to in article 16, the coastal
State may not impede the laying or maintenance of gubmarine pivelines and cables on
the bed of the area of its terrltorlql zea giltuated beyond 12 nautical miles measured
from the appllcwble baselines.

In such cases the coastal State shall be given advance notice and due sccount -
shail be taken of cables and plpellne already in posgition and, in particvlar, of the
possibility of repairing them.

Article +..

iny break in or damage 10 a submarine cable in the area referred to in the
preceding article, caumed deliberately or by culpable negligerce, which interrupts
or cbstructs telegraphic or telephonic commmnications, and anﬁtbreak or damage caused,
under the same conditions, in or to a high~voltage cable or submarine pipeline shall
Le punishable and shall give rise to the consequent liabilities under the laws of the
coastal State and the Jurisdiction of its eourts.. -

Nothing in the laws enached on the subject by the noastal State shall affect
the lawful exercise of the right of other States fto lay submarine pipelines and cables
under the conditions laid down in thece articles, or shall penalize the perpetrator
of any break or damage‘if he acted solely for the legitimate vpurpose of protecting
hig 1ife or the gsefety of his vessel after Haking 211 necessary precautiocns o prevent

such bresk or dams L6
SECTION V. PROTECTICN OF THE MARINE ENVIRCIIENT

krticle ...

4 coastal State is under a duty to adeopt on its territorial sea appropriate
measures %0 shield the marihe envirormeént from the damage and visks of pollution and
other affects harmful or dangercus to its ecogystem and tec protect the quality and use
of the waters, living resources, humen health and cther interests of its population,

aking into congideration the recommendations and standards of international technical

crganizations and co-operation with other States.
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SECTION V1. SCIBENTIFIC RESEARCH

Arbicle ...

In meking regulaiions on séientific regsearch in itg tervitorial sea, a coastal State
ghall take special zccount of the gencr@l intérost in promoting ond facilitating such
activities, provided that they do not affect its security and without prejudice to its
right to participaterin thew and to receivé the results obtained. -

SEOTTON VTT,  BEGINE FOR COUNTRIES IAVING NO SEA-COAET

_ Article ...
1. States having no sea-coast shall have free access to the territorial seas of
coastal States which are thelr neighbours or which béiong to the same subregion, in
order to exercise the rights ztipulated in such special regimes as may be instituted _
by bilateral or subregional agreements and %o enjoy, on egual bexms with coastal Stétes,
the freedoms of the high seas.

2. For the purposes specified in the preceding paragraph, States situated between

the gsea and a Sbate having no sea-~coast shall, in conformity with their.munioipél Jaws
and such bilaterzl or subregionaﬂ.agreemeﬁ%s as-tﬁéy may conclude on the subject,
gﬁarantee the latter State free transit through their territories, grant appropriate
facilities in order fto effect such transit, and accord to ships flying the flag-of' 4
that State treatment equel to that accorded to their own sghips as regﬁrds access 10

Seaports and the uge of guch ports.

Coastal States shall, througﬁ_bilateral or subreglonal agreaments, as the case
maey require, in which the interests of all parties are given fair consideration, agcord-“
to States having no gea~coast which are their neighbours or which belong to the same
subregion preferential treatment over third States with regard fo fighing rights in
that area of thely territorial sea which isg not reserved exclusively for their
nationals. Such preferential treatment shall be regerved for national enterprises of
the States having no sea-coast which operate in the area exclusively'with ships flying
the flag of those Stales and whoéeaéaféh is intéﬁdé&'for domestic or industrial
congumption in the sald States, or for nafioﬁél énterprises of the States having no

sea—~cos8t which are asscclated with nationel enterprises of the cosstal States.
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