
, ,NI Er', N A T I O N S  "~-.,,.,' ,.. ~ , , , , ~  " i ,., 

<, ,_ R A  L 
A < S E M B [  v -,.~\~,, 

Distr. 

] JuZ~ z775 

ENGLISH 
Original ° SP~/'[iSH 

CO~{MITTEE ON THE PEAC~UL USES OF T~ a~"~ ~ ~_~-~mu ~D TBIE 
0CE~i FLOOR BEYOND THE LIMITS OF NATIONAL JUI~SDiCTION 

SVB-C O~}'[iTTEE I! 

UI~UGUAY: Draft treat2-articles on the Territorial Sea 

In the course of evolution of the international law of the sea~ the institution 

of the territorial sea is one of those which have undergone most revision~ and it is 

undoubtedly one of the :most important subjects tlqat-the Committee '~ • J.Jas tsjcen up for study 

-~_~,a~ a~~z _~~!y ~.~ozu-~±o~_s 2750 c (~v) ~no. 3029 ~~ (~vzl)° 

These draft articles do not cover all questions relating to the. territorial sea~ 

they leave aside some important issues such as the definition and reg~lation of 

innocent passage~ on which several delegations have submitted draft articles~ and 

other topics dealt with. in other draft texts. 
k. 

In submitting this document the delegation of Uruguay hopes to bring wha% it 

considers some funds:mental ideas to the task of restructuring the institution of the 

dm~±~ articles~ to contribute to the progress territorial sea and~ by embodying them in ~-~-°-~ 

of %he Committee' s work. 

The proposed, provisions are based on the following considerations ° 

i. ~ That the seas adjacent %o the coasts of the different regions of the world 

vary in geographical~ geological9 biological and ecological characteristics° 

4' _ 4_ The recognition of this fact has the important legal consequence unat ~he extent 

of the sovereignty of coastal States over the adjacent seas ms~2: vary according to 

those characteristics withi.~i a univerai maximum limi%~ 

2. That these situations~ determined by nature and by poiitioal~ econo.mic~ social: 

and cultural factors arising out of the present structure of the international 

communi%y~ justify or require~ in certai~ circumsta.nc:es and with due respect for 

%he ~tigl%ts of other neighbouring coa, stal States on the same sea,~ the extension 

of the sovereignty of the coastal Sta;~es over their adjacent sea up to limits 

as broad as is rea, sonab!2/, necessary in order %o, maints, in t ~-.:te~r-' security~ %o 

preserve the integrity of th._.e ...... ~,~srine environr.~!ent~ to explore~ conserve and 
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.. 

exploit the natural resources of that sea and to ensure the-~ ~ • a ~ions,]_ utilization 
• . 

of %hose resources in order to promot.@ tiie ma..ximur~ develo-pment of %heir economy 

and to raise the level of living of their peoples~ 

x That these broad extensions of the maritime sovez'ei gnty of coastal States bring- 
j a  ~ . . . . . . . . .  

into play new interests which need to be co-ordinated. In particular the draft 

articles seek to reconcile the exercise of State sovereignty over broad ares, s 

of the adjacent sea with the interests of internations, l com~l±nioation and to 

secure, by giving it the sanction of international law, the freedom of 

navigation, of overflight and: of the lay%n@ of submarine pipelines, and cables 

in any belt of %erri~orial sea which e~ctends beyond ~weive miles -as measured 

from the baseline~ 

4. That the co-ordination.of these interests should be effected within the framework 

of the basic institutions of.the international law of the sea which~ inasmuch as 

they embody a logical alternative~ continue to be valid in essen:bis~Is without 

prejudice .to %heir a.daptation 9o the new conditions prevailing" in the modern 

world and-~he req<uirements of the peopJ_es, 

Maritime areas are governed, by two f~c~amen%s:l legal statutes: one based on the 

principle of sovereignty and the other on the .principle of free£om~ to which, the 

two traditional institutions of the territorial: sea and the high seas correspond. 

Whatever the historical s.nd legal limitations placed upon these tWO principles, 

which have never been accorded outright application, the essence of the legal r4gime 

applicable is always %o give prefereno_9 % 9 one or the other~ this preference bezn~ ......... 

reflected~ in the last smalysis~ in the residual application of the principle concerned. 

The draft articles presented below reflect the process of revision or reformulation 

' " J--" ~- ~ "  i ~'J that the ~radl~zon~,.:_ institutions are under.:-~ing through the ~.~_I u in the balance of 

interests on which they are based.) they propose a reorganization of the protection 

given to those interests and a new distribution of -the consequent ri~Its and 

obligations within the logical equation of sovereignty ai~..d freedom. 
[. • U • 

Through the concept of plurality or duality of r6gimes of %he tezrm~orma! sea~ 

therefore~ %his institution is given a new structure which maintains as its essential 

feature the prevalence of the principle of sovereig~ty but ads.pts J.t to the realities 

it has to govern~ and ds~mamically reconciles the rights of the coastal State with 

those of other States and of %he international community. The draft articles also 

provide for three special situations~ that of archipelagic States~ that of land-locked 
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States and that of coastal ~tates on seas which constitute a region or subregion 

with distinctive characteristics~ solutions proposed in specific ~rcofts submitted 

by other delegations hay@ been adopted or tsA,~en as a guide. 

SECTION I. C~fEPff~L 

•  ' rt!ol_eA 

i. A coas-U~. State exercises sovereignty over a belt of sea adjacent to its coast 

and to its intez~al waters~ described as the territorial sea. 

2. The sovereiguty of a coastal State extends to the air space over the territorial 

sea as well as %o its bed ~d subsoil.- . . . . .  

• . 

.. 

SECTION II LIMITS OF T!~j TERRITORIAL S~, 

• ~ i.~ticle 2 
. 

I. Eveky State is entitled to determine the breadth of its territorial sea within 

limits not exceeding a distance of 200 nautical miles measured from the applicsJole : 

baselines, subject to the provisions of the succeeding ps~ragraphs. .- 

2. in regions {@ith special characteristics, such as semi-enclosed or inland seas, 

where it is impossible for coast ai States to fix the maximum breadth of their {~ 

territorial seas, tlYe breadth Of the said seas shall be determined by ag%-eement between 
% 

the coastal States of the same region. 

• Itrticie 

i. Where the coasts of two States are opposite or adjacent to each o-bher~ neither 

of them is entitled, failing agreement between them, to extend its territorial sea 

beyond a median line determined exS&usive&y~fOr that purpose, every point of which is 

equidistant from the nearest points on the continental or insular baselines from 

which 9}ie breadth of the territorial sea of each of the two States is measured. 

2. The line of delimitation between the territorial seas of two Sts:tes lying 

opposite to each ot~er or adjacent %o each other shall be msmked on large-scale charts 

officially recognized by the coastal btates. 

f~ti____ cle 4- 

Identical with a~ticle 3 Of theGeneva Convention (baseline). 

/'.~ticle 5 

Identical with article -4 of the Geneva Convention (base!ine). 

' Y~'t i c l=_e6. ' 

Identical with article 5 of the Geneva Convention (intern~l waters) 
• .. 

• Article 7 . • 

Identical with article 6 of the Geneva Convention (outer limit). 
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.. Article 8 

Identical with article 7 of the Geneva Convention (bays) (under sttldy). 

Article 9 

Identical with article 8 of %he Geneva Convention (permanent hafoour works). 
.. 

Article I0 

identical with article 9 of %he Geneva Convention (roa,ds%eads). 

Article !! 

Identica! wi%h -~- _ a±~!cle i0 of. the Gen:eve. Conventior: (islands). 

In-tic ie 12 

!. The territorial sea of an archipe!agic Slate whose constituent islands and o~her 
.. 

natural characteristics form an. intrinsic 6eographical~ economic ~d political entity 

%hat has. been or ms~j. have been historically regarded as such may be m e.~,snr.ed from the 

straight baselines joining the furthest points of ~n~ islands and the outer.most 

low-tide reefs of the archipelago. 

2. Waters enclosed by the baselines drawn in accordance with paragraph I~ irrespective 

o£ %heir depth or distance fror,l the coast~ shs,li be regarded as internal waters 

without prejudice %o the innocent passage o£ ships flyin~.~ sazy. i .... :~, 
% 

Article 13 

Identical with article !i of the Geneva Convention. 

~tj_ol!e 14 

Identical with article 13 of the Geneva Co~_~vention. 

SECTION ..... Zil. REGI]',~ES APPLICffBLE TO INTERNATIONAL COI.'~II~:[ICATION 

Article 15 

On territorial ses~s whose breadth, does not exceed 12 nautical miles measured from 

%he applicable baselines~ ships o£ all States~ whether coastal, or not~ shall enjoy %he 

right o£ innocent passage subject %o the provisions of articles ..... 

Article 16 

On t e r r i t o r i a 7  s e a s  w h o s e  bread.:~h_, ...... ~ ..... ~--' 12 n~-~at~-'~-I : i  ~-  ",~ ..... ~ , c t -  ~ _  . ~.,:.,,:,.. . . . ~ . ~ , ~  _~ ~ ,  ~ : : ,_ . . . .  L:',_ . , . . ~  ~ .~_,. . . . . . . . . . . . . .  f r o . ! ] l  .... t he  
• . 

a p p l i c a b l e  b a s e ! i n e s ~  s h i p s  o f  a . l l  S- [a tes~ w h e t h e r  c o a s t a l  o r  no t~  s h s , ! l  e n j o y  [ h e  

r i g h t  o f  i n n o c e n t  pa s sag"e  i n  t h e  for-m p r e s c r i b e d  i n  a r t i c l e  1.5~ w i t h i n  t h e  b e l t  o f  
. .  

t h e  f i r s t  12 n a u t i c a l  m i . l e s ,  

- ' '  o h i  -,-o and a i r c r a f t  o f  a . l i  S t a t e s ~  w h e t h e r  c o a s t a l  Beyond the so,±ct 12 ne~ttical .miies~ ~ ~.;.~ 

or not~ shall enjoy the-rig]:r~ of free navigation on and overflight over the territorial 

sea without restrictions oiher than those which may derive from the reg<.~!~,tions 
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enacted by the coastal State with reg~mG_ to its security~ the preservation of the 

environment~ the exploration~ conservation s an~. exploitation of resources, scientific 

research and the safety of navigation and aviation and from the corresponding measures 

adopted by it in confoi~ity with international law. 

i~rt____ioles !_~. e~ 

D e f i n i t i o n  of  i n n o c e n t  p a s s a g e .  R u l e s  a p p l i c a b l e  to  t h e  v a r i o u s  t ~ p e s  o f  s h i p s .  

SECTION IV. ~YIi~G OF SUBf~RINE PIPELINES i~:D CID3LES 

.... Art'ic!e . . . . . .  . 

S u b j e c t  to  t h e  r e g u l a t i o n s  stud m e a s u r e s  r e f e r r e d  to  i n  a r t i c l e  _!6~ t h e  c o a s t a l  

Sts, t e  may n o t  impede  t h e  l ay ing"  o r  m a i n t e n a n c e  o f  s u o m ~ r l n e  p i p e l i n e s  and c a b l e s  on 
• 

t h e  bed  Of t h e  a r e a  o f  i t s  t e r r i t o r i a l  S e a  s i t u a t e d  b e y o n d  12 n a u t i c a l  m i l e s  m e a s u r e d  

f rom t h e  a p p l i c a b l e  b a s e l i n e s .  

In such cases tl~e coas%c,.l State shall be given advance notice and due s.ccoun% 

shall be %sl~en of cables and pipelines already in position and, in particu!ar~ of $he 

possibility of repairing them. " 

Article . . . . . .  

$my break in or damage to a suJomarine cable in the area referred to in the 

preceding article~ caused deliberately or~by culpable negligence~ ~.~.~hich interrupts 
'L. 

or obstructs telegraphic or telephonic co.mmunications~ and any break or dsmage caused~ 

under the same conditions~ in or to a high-voltage cable or sub.marine pipeline shall 

be punishable and shall give rise %o the consequent liabilities under %he laws of the 

coastal State and the jurisdiction of its cot~ts... 

Nothing in %he i!aw_s _enacted On' the subject by the coastal .o~-~ate!_i s_h~!! affect 
• 

the lawful exercise of the right p£ oti~er States to lay Submarine pipelines and cables 

under the conditions laid down in these articles~ or shall penalize -~he perpetrator 

of any break or dsmage if he acted solely for the legitimate purpose of protecting 

his life or the safety of his vessel after ts~.~ing all necessary precautions to prevent 
• . . 

such bresk or damage. 

SECTION V. PROTECTION OF THE I'4/2!NE ENVII{O}~f~NT ~ 

Article ... 

A coastal State is under a du~~£ to adop:~ on its territorial sea s..ppropria%e 

measures %o shield the marine environmem~t from the damage sa~.d risks of pollution and • 

other affects harmful or dangerous to its ecosystem and to protect the quality and use 

|" O" of the waters~ living resources~ human hea!tl~ and other interests of its population~ 

t~<ing into consi¢<era%ion the recommeno .... oions and standards of international teohnical 

org~izations and co-opera%ion with o-~her States. 
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SECTION VI. SCIENTIFIC RESEI~CH 

Article . . .  

I • _ K ~  In msmmno regv.lations on scientific research in its territorial sea~ a coastal S-bate 
.. 

sha21 take special . . . . .  accord_u% of the general in%crest in promot "irJ~~-~,~'~,,(,~ .~°ac~" ii%atin~:,_, soJ?h 
• . . . . . . . .  

activities~ provided that they d.o not affect its security and without prejudice to its 
.. . 

right to participate in %hem and to receive the results obtained. 
• . . • . 

SECTION Vii REGi}~E F0R C0m,$TRIES HAVING N0 SE£-COAtT 
. . . . . .  

Article ... 
i 

i. States having no sea-coast shall have free access to the territorial seas of 
• . 

coastal States which are their neighbours or which belong to the s~le subregion9 in 

order to exercise the rights stipulated in such special regimes s,s may be instituted 

by bilateral or subregional agreements and to enjoy~ on equal terms with coastal States~ 

the freedoms of the high seas. 

2 For the purposes specified in the preceding paragraph~ States si-~u~ted between 

the sea and a State having no sea-coast shall~ in confom~ity with ~heir .municipal laws 
• . . 

and such bilaters, l or subregional agreeulents as they may conclude on the st~0ject~ 

b~o.aramtee the latter State free transit through their territories~ g~ant appropriate 

~ ~ " and accord to ships flying the flag of facilities in order to effect such ~ra_~szt~ 
, ,  

that State treatment equal to that accorded %o their own ships as regards access to 

seaport s and the use of such ports. 

krticie ... 

Coastal States shall~ through bilateral oz - subregional agreements~ as the case 

may-require~ in which the interests of all parties are given fair consideratio:a~ accord 
. 

to States having• no sea-coast which are their neighbours or which belong to the same 

subregion, preferential treatment over third States with regard 9o fishing rights in 

that area of their territorial sea which is not reserved exclusively for their 

nationals. Such preferential treatment shall be reserved for national enterprises of 

the States having no sea-coast which operate in the area exclusively with ships flying 
• 

• ... • . . . . . . .  . 

the flag of %hose Sta'tes and whose-catch is intended for domestic or industrial 
, 

~onsumption in %he said State s~ or for na%-ionai enterprises o-r_ the ~-~:~os, ~oes having no 

sea-coast which are associated with national enterprises of the coastal States. 
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