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Introductory Note

The present preliminary draft srticles, which do not necessarily represent the-
definitive views of the Government of Malta on gll the complex matters dealt with
therein, are intended to replace and to amplify the articles contained in part IT and
part IIT of the Malta draft treaty originsily issued as document A/AC.138/53. In -
addition, some of the subjects mentioned in part 1 of the Malta draft treaty, such. as
submarine cables and pipelines, overflight and scientific research, are also dealt with
in the present articles in so far as they relate to the rights and obligations of
coastal States withii ocean space under thei- jurisdiciion.

- Phe present draft avticles svre based 61 the same basic concepts as the Malta dpaft
treaty, iﬂ so far as such concepts can be applied fo ocean spacs within the Jurisdiction
of a coastal State. Hence they should be read in conjunction with part IV and paxts V
of the Malta draft treaty which.deal with the purposes and functions of future
internationsl institutions for ocean space. '

The present document has bheen prepared on the bhasis of, inter alia, the following
considerations: - ' |
(a) That it is necessary to establish a new and more eguitable international order in
ocean space within the framework of which Stabes can expénd their beneficial use of
ocean space in contemporary conditions of intensive activities accompanied by increasingly
powerful technology without harm to vital intermational infterests or without causing

ezcessive injury o the marine environment.
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(b) that suvch a new order cannot be fovnded on the basic concepts of traditional law
of the sea which is increasingly eroded by advancing technology and multiplying activities
in occean space, but instead must be baged on a new balance between cozstal State interests
and between these and the interests of the internaiionsl community; in establishing
this balance the interests of landlocked countries cannot he overlooked.
(c) that both aerial and maritime navigetion, scientific reseaxch end the laying end
repalir of submarine cables are vital infermaitional sz ct1v1tle° which migt be protected
within national jurdsdiction. These asctivities, in fact, are public international
interests which require general regulation but also intermetionsal protection to a
greater or lesser extent everywhere in ocean space. '
(d) that the ﬂVOldﬂngﬂ O',ulFﬂlllCaﬂt and extensive ocean pollutlon and the effective
management of the 1lv3.no vesoﬂrces of the. sea are ‘both national and international
interests of great importance which must bhe sulﬁably protected within national
Jurisdiction;
(e) that the only manner credibly to protect the interests and activities mentioned in
(c) and (d) above is by @iving important functions to appropriate international
institutions and to an impartial judicial machinery; '
(f)' “that it ig imperative thalt reascnably precise maximum limits to national
Jurisdiction in ocean‘spacg be recognized by 1nternatlonal agreegent and that thisg
imposeible wnless the traditional concent of sgeparate regimes and limits fox the .legal
continental shelf and the superjacent waters is rejected;
(g) that it is imperative under contemporary conditions to define with some precision -
the rights and oblizationa of coastal States within the overall maximum limite of their
national jurdsdiction’ in ocean space with regard fo magor _activitieés in ocean BPACC.
Although the present draft attempts to present an overall view both of limits of
national jurisdiction and of the rights and obligations of the coastel State therein,
there ig no intention to prejudice the guestion of whether one or several conventions
should be adopbted by the fubture conference on the law of the sea and each chapter covld
he considered separately in the context of different treaties with regard to different

maritime activities.



A/’lC 1)3/50 ,LI/L.. 26

- PART T COASTAL SUATE J”RLSDICTTGr Ti CCELH SPACE

ChanG _I;

initions

to control and

National jurisdci the logal power of a

regulate o definmd arss of coeoan space adjacent to its coamt, subject Vo limitefions of
internation el 1ﬂw designed to protect the intercets of the intemnational community.
Oceen space conmprises the surfocc of the sea, the woler column snd the sea-bed

béyond intemal waters.

‘Naﬁional ocean gnece means that paxrd of oceon gpace wihich ig uvnder the jurisdiction
of a Staie.

Sea~bed mesns (o) the flooy of The sea or of the ocesr znd {B) the sub-soil or
rock underlying the sca floor or the ccean floor.

An island is a netura ally Cormed area of land, more than one square hkilometre in
area., surrounded oy wauev, which is above waler at high tide.

An iglet is a nanurallv formed avea of land, less than one squsre kilometrs in

area, surrounded by water, which is sbove waoter at high tide.

A low tide elevation is a naturally formed aresa loand wvhich is surrounded by and
ol
i ) - 3 . <
above water at Llow-tide bub suimerged at high tide.-
El Ry .

A bay is a well-merled indentation whose penetration is in such proportion to the
width of its mouth 28 %o contain landlocked waters and constitute more than a mexre
curvature of the coast. An indentation shall not be regarded as a bay unlsss ifs srea

is as large as, or larger than, that of the semi-circle whose diameter is a line -drawm

-
¥

across the mouth of that indentasion.<

The %orm vessel includes boats, ships, submersibles, man-made installations op
gystems which, whe e self-propelled or by some other wmeans, move or can be woved from
one part of ocesn space Lo another. Manwmade-installaiiOﬂs ac not possess the legsl
atatus of véssels when they are joinod to the sea-bed in a menner thot dencies a degree

1
-~ 4.
of permanency.-”

1/ Sec 1958 Tewritorial Sea Convention, Article AO)

2/ See 1558 Territorisl Sea Convention, Article 11,

3/ See 1958 Teryitorial Sea Conveniio , Article 7 (% )

4/ In view of the progress of technole ay, it has been considersd advisable to
substitute the tera " SSFl” for the texm shin used in the 19
+

958 Geneva Conventions.
At the sawe time, in order H rify questions of jurisdiction, it has been considered
desirable explicitly to exclude From the definition of Vessels, mon-made installations
Joined to the sea-bed in a menner thatl denotes g degree of permanency.

o
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€,

C
82



AJAC, 138/80 I1/L. 28
page 4

Chapter IT: General
Article 2

1. The jurisdiction of a Staie exlends to a belt of ccean space aljacent to its ocoast,
degoeribed as national ocean space.
2, This jurisdiction is exercised subject to the provisioms of these articles and to
other rules of international law,
3. The jurisdiction'of s coagtal State extends to the air-gpace above national ocean
space.5

| Chepter ITI:_Baselines

Article 3

1. The normal haseline for measuring the breadth of national ocean space is the
low-~yater line along the coast as marked on 1arge;scale charts officially recognized by
the coastal Staﬁe anéd deposited with the International Ocean Space Institutions.
2. The Internationsl Ocean Space Institutions shall give wide publicity to the charts
deposited with them. | |
Article 4
1. In localitizs where the coastline is deeply indented or if there aré iglands or
islets in the immediate vicinity of the coast the method of s%raﬁght baselines joining
appropriate‘land points not more than 24 nautical miles apart may bhe employed in drewing
the baselines from which the 5feadth of ﬁational ocesn space is measured.Z/
2; The .drawing of such beselines must not depart to any appreciasble exitent from the
general direction of the coast and the arvess lying within the lines must be sufficiently
closely linked to the land domain to be subject to the regime of internal waters.§
Fa Baéelines shall not be drawm to and from low tide elevations, unless lighthouses
or similar installations which are permanently above sea level have been built on them.
O Bagelines shall not be drawn from man-made islands, or ffom offshore fixed or

floating installations of whatever nature whether or not joined to the seca~bed.

Q/ This article correspcends, with moél¢1uat¢onu, to Article 1 and Article 2
of the 1958 Territorisl Sea Convention. :

& Slight modificstion of Article 3, 1958 Territorial Sea Convention.

1/ Gives more precision $o Article 4 (1), 1958 Territcrial Sea Convention.
38/ Article 4 {2), 1958 Territorial Sea Convention. |

Q/ Article 4 (3), 1958 Territorial Sea Convention.
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to cut off from Interneticnal Oceon Space the netionsl ccean spate o

which ghall bhe depogitad

7. The Imternotional Ocesn Spaco chats
denosited. The ars of the

cencult of the charts Lo beselines which do not sppear to be

st of continuied disagrecmnent

congrebont with tho nrovisicons of thoee saxticles: 1y thoe

ﬁwhen the Iniermational Ocesnl Space Iostitutions snd the coastal Svate the mattor

.

t
Wiundication to the Inte mgblonal Maritine Court.

shell ho submittod for |
_ Article §
L. Waters on the landwazd pside of the hassline of national ccean paco forn part of

. - 12
the internal waters of a Sﬁate,"*/

2. Where the establishmey + of a straight bagseline in sccordance with article 4 or in
accordance with the 1753 G encva Convention on the Territorial Sea » has, or has had, the

effect of enclosing as internal waters areas which previously had heen considered as

part of the territorisl ses or of the high seas, o right of passage as defined in the
i , } R N '

pragent Convention shall quSﬁ in thoss waters.“ﬁ/

Article &
L. If the djguanoa oetweﬂh the low-watar marks of the natural enbrance points of a

bay does noi exceca 24 miles, a closing line nay be drawn between these two low-water
marks and the waters encloscd thoreby shall be congidered as internal walers.—~
-

2 Where the disteance hetween the low-wabtzr marks of the naiural entrance p@inta of a

ey

bay exceeds 24 naubical miles a straight baseline of 24 naulicsl miles moy be droawm

within the bay in such o warmer a&s to enclose the maximum area of waler that is possible

y . N |
with a line of that lengih,
T The forsgoing provisions shall not apply to so-called historic beys or in sny case

where tho straight baseline sysiown provided for in article 4 is applied,=

10/ See Artiel
11/ See Article 4 (6
12/ Articie 5 (1), T
1?/ Bae for analogy Article % 53 Terzitorisl Ses Convention.
14/ Article 7 (4), 1
15/ Articie 7 (5),

16/ Articie 7 (6},

1958 Territorial Hea Conventlon.

), 1953 Territorial Sea Convenbtlon.

. Convention.
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4,  Within orne year of the entry into force of the present convention, contracting
Parties shall deposit with the Infernational Ocean Space Institutions a list of historic
bays under their jurisdiction. Within two years of the deposgit of the lists, the
competent organs of the Institution may object to the contents of listz depesited with
them. In the event of continued disagreement betwean the Institutions and the States
concerned the matter shall he submitted to the Iﬁternational Maritime Court for binding
adjudicationngl/
Avrticle 7
1. Tor the purpose of delimiting naticnal ocean sovsce, the outermost permanent harbour
works which form an integral paxrt of a coestal herbour system and which are above water
at high tide, shall be regarded as forming part of'the coast.lg
2. Flosting harbour installsticns which move or can b2 moved shall net be regarded as
forming an integral part of a coastal harbour system.
Article 8
If a river flows directiy into the sea, the baseline shall be =z siraight line across
the mouth of the river between points on the low-tide line of ite banlcs.--g-/
Chapter IV: Limits of national ocean space
‘ Article 9

Jurisdiction cover ocean space may not be claimed by a State by virtue of sovereignty

or control over (8) reefs and low %ide eleﬁaﬁione, whether or not lighthouses or other
installations have been built on them; {(b) islets; (c¢) man-made islands of whatever
size; (d) fixed or floating installations of whatever nature, whether joined to the
seabéd,of_ngt; {e) underwater installations or works of whatever nature.

Article 10
1. When reefs, lew tide elevations and islets aré not situgted within national ocean
gpacey as defined in article 11, éafety zones nolt exceeding twelve nautical miles in
breadth may e established arownd such reefs, low-tide elevations and iglets.
2, When reefs, low tide elevetions snd islets aze sitﬁate& within the national ocean
space of a State other then the State exercising sovereignty or coutrol over them, the
breadth of the safety zones and the regulations to he observed within such zones shall he
established by agreement between the Stales concerned. Inlthe cage of disagreement
batweon the Stateé concerned the makter shall he submitted.to arbitration or to‘fhe
Internaticnal Maritime Court for binding adjudication.

lz/ Frovision required to avold conflicts and to give certainty to international
recognition of the claims of States relating o historic bhays.

;ﬂ/ See Article 8, 1958 Territorial Sea Conveniion.
19/ See Article 13, 1958 Territorial Sea Convention.



AJBC,138/5C . I1/L.28
page T

3. When the reefs, low-tide elevations and islets are not situated within the national
ocean space of any state, the breadth of the safety zones and the regulations to be
“observed within such sones shall be established by agreement between the State
exercising sovereignty or control and the International Ocean Space Institutions. In
the case of disagresment between the Institutions and the Btate exercising sovereignly
or control, the matter shall be submitted fo arbitration or to the International
Maritime Court for binding adjudication,
4y The International Ocean Space Ingtitutions shall pay special regard to the intereste
of “the State exercising soversignty or control over recefs, islets and low-tide eléVaﬁionz
in 21l matters relating to the uses of ocean spece, including expleitation of nétural
resources, within the safety zones referyed to in the foregoing varagraph.
5. The State exercising sovereignty or control over reefs, low-tide elevations and -
islets has- the obligation to erect and maintain on them lighfhcuseé or cother facilities
designed to reduce dangers fo navigation. ‘ ‘ ) -

‘ Article 11
1. The jurisdiction of a State may extend to a belt of ocean space adjacent to its
coast, the breadth of which is 200 nautical miles measured from baselines drawn in
accordance with the provisions of chapter III of this Convention.
2. The jurisdiction of an island State or of an archipelago State may extend to a belt
of ocean space adjacent to the coast of the principgl island or islands, the breadth of
which is 200 nautical miles measured from basgelines drzwn in accordance with the
provisions of Chapter III of this convention. The principal island or islands of an
archipelago State shall be dcsignated by the State concerned and notified to the
International Ocean Space Institutions. In the event of disagreement with the
designations made by the archipelage State any contracting Party meay submit the matter
to the International Maritime Court for binding adjudication.
3 When islands are legs than ten square kilometres in ares, the jurisdiction of the
State éxercising sovereignty or control wmay extond only to a helt of ocean space, -

adjacent to the coasts of such an iszland, the breadth of which doeg not exceed twelve

nautical miles measured from the appiicable baseline.
Special rules concerning atolls

Article 12

Atolls sre a chain of islands or islebs crowning a circular or oval peef which

encloses a lagoon,
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‘Article 13
1. In the csse of atolls the baseline Tor meésuring the breadth of national ocean
space is the seaward edge of the reef whether or not the reef is submerged at hlgh tide.
2. If the distance between the low-water marke of the natural entrance points of the
reef does not exceed 24 nsutical miles, a.closlng line may be drawn between these
low-walker maris and the waters enclosad thereby shall be oonsidered as internsl waters.
3. VWhere the distance hetween fthe low-water marks of the natural entrance points of
the reef exceeds 24 nautical miles stwraight baﬂellnes of 24 neutical miles may be drawn
within the reef in such a manner as %o enclose the meximum area of water that is possible
with lines of that length.
irticle 14 _
1. Jurisdiction over ocean space outside the area enclosed by the reel may not be ;
clainmed by a State by virtue of sovereignty or contral over an atoll when the total land
area of the islets crowning the reef does not exceed one square kilometre,
2. When the islands or islets crowning the reef of an atoll have a total land area
exceeding one square kilometre but less than ten Square kllometres, the Jurisdietion of
the State exercising sovereignty or control may extend %o a belt of ocean space adjacent
to the outer edge of the reef the breadth of whlch does not excéed twelve nautical miles.
' Article 15 | _ '
The extent of jurisdiction over ocean space which may’be'claimed by a State by
virtue of sovereignty or control over islands and atolls other than ﬁhoseSieferred to in
the foregoing articles of this chapler shall be determined in a specialléonvention or
conventions to be nepotiated within the frar>work of the International Dcean Space
Institutions tsking into account all relevent clrcumstances.
_ _ Article 16 ‘

The outer iimit of naticnal ocean space is the Line every point of which is ai a
distance from the nearest point of the bzseline eﬁual to the breadth of naﬁional ocean
5pace. ' ' "

| Article 17 7 o
1. Contracting Parties agree fo surrender asgainst eﬂuitable and appropriate
compensation their claimg to jurisdicition over the sea-bed or waters beyond the leltS

indicated in these axticles.

i At s St

20/ Article 6, 1958 Territorial Sea Convention.
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2. The compensation referred tc in the foregoing paragraph shall he determined by ﬁhe
International Ocean Space Institutions in the light of all relevent factors including
the knéwn resources of the areas of ocean space surrendered-and the pfactical
rogsibilities of exploration in the event that the compensation proffered by the
International Ccean Bpace Institution ise considered inadequate by the Contracting Party
concerned, the matter shall be submitted for binding adjudication to the Internationsl
Meritime Court.
A Né compengation may be proffered by the International Ocean Spaoe Institutions in
the case cf surrender of claims to Jurisdiction over areas of ocean space adjacent to
(2) reefs and low-~tide elevationsg; (n) man-made islends; (¢) fixed or floating
installations of whétever nature; (a) underwater installations or works of whatever
nature; (e) isleté situated wifhin the national ocean space of s State other . than the
State exercising sovereignty or control over them. '
_ Article 18
Ocean space not comprised within the limits indicated in the foregoing articles

forms part of International Ocean Space, no paxt of which is subject o national

Jurisdiction for any npurpose.
A"

Chapter Vi JPelimination of national ocean space
Article 19

1. Where two or more States, whose coasts are opposite each other, are separated by
an area of ocean space leass than 400 nautical miles in breadth, the boundaxy of
national ocean space gppertaining-to- such States shall be the median 1ine.every point- -
of which ig equidistant from the nsarest points of the baselines Trom which the breadth
of national ocean space of each State i1g measured.
2. Where two States are sdjacent to each other the boundary of ovcean sgpace
appertaining to such States shall be determined by the application of the principle of
equidistance from the nearest points of the baselines from which the breadth of national
ocean space 1s measured.2
3. The provisions of the fepegoing paragraphs shall not apply where it is necessary by
reason of historic title or other excepticnal circumstsnce to delimit the national

ocean space of the States opposite or adjacent to sach other irn a manner which is at

variance with thoze provisions.

21/ See for analogy, 1958 Continental Shelf Convention, Article 6.
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4. In thé event of disagreement between Stetes adjacent or opposite each other with
regard té ﬁhe mahner of delimitation of their respective national ocean space, the
matter shall be.subﬁitted to arhitration o1 to the Initernational Maritime Court for
binding adjudication at the request of any of the Stafes concerned.

5. In the e?énﬁ of disagreement between‘a coastal State or States and the
Inbernational Ocean Space Institubions with regard to the marmer of delimitation of
internationsl ocean space snd national ocean space respectively, the matfer shall'ﬁe
submitted to éxbitration or to the International Maritime Court for bihding -
adjudioafion at the request of any Parties concerned. ‘ |

6. The 1ines of delimitatiop between the national ocean space of two States ljing
adjaCeht”oi opposite Yo each other shall be merked on large scale charts officially

recogniééd by the States concerned and deposited with the International Ocean Space

Tnstitubions.22/

gg/ See Article 12 (2), 1955 Territorial Sea Convenbion.
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PART II : RIGHTS AND OBLIGATIONS OF THE
' COASTAL STATE WITHIN NATIONAL OCEAN SPACE
' Cuapber VI : Navigstion |
Ariicle 20

1. Subjecf'to the ﬁrcvisions of these articles, vesgels of all Staﬁes,

whether coastal or not, shall enjoy the right of passage through nabional
ocean space. | S '. '
2. Pagsage means navigation through natlonal ccean space for the purpose
either of traversing it without entering internal waters or of proceedlng
to lnternal waters or of maklng for Inuernaulonel Ocean Scace from internal
waters. | ' '
2. Passage inclﬁaes topplng an& anchorlng 1n sc far as the same are
incidental to ordlnary nav1gat10ﬂ or are rendered necessary by force maaeure
ox by dlStTESS-EEZ
' Article 21

The coastal State must not hamper in any way the exercise of the
rlght of passage thrcugh 1ts natlonal ocean space when such passage
conforms w;th such gensral and non—d1scr1m1natory stanﬁards and rules
for the regulatlon of naVlgatlon as may be adopted by the Internatlonal
Ocean Space Instltuilons or as are ccnta1ned 1n,w1de1y ratified multllateral

24/

conventions.
txticle 22

In the absence of relevant si ndards und rules adcpted by the
Internatlonal Ocean Space Iﬂstltutlons or contained in w1dely ratified
multllateral convenrlonu, the cozstal 8% ate may enact reasonable
non—dlscrlmlnatory regulatlors with regard to navigation in national
ocean space and 1n partlcu}ar with rcgdrd to maritime safety and trafflc,
maritime transport @cd the prevention of Pollutlon. '

_ Article 23 )

1. TForeign vessels exercising the right of passage shall comply
(a) with the rules and regulations concerning navigation adopted by -
the International Ocean Space Institutions or enacted by the coastal State

or contained in widely ratified multilateral conventions :

23/ See Article 14(1) (2) (3), 1958 Territorial Ses Convention,
24/ See Article 15(1), 1958 Territorial Sea Conventicn.
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(b) with the customs, fisdai, immigration or sanitery regulations of
the coastal S%éﬁe to ﬁhi;h due.publicify hasuﬁeen given through the
International Qcean Space Institutioﬁs.gé/ _
2. Foreign fishing and fish processing vessels exercising the right
of pazssage shall observe such laws and regulations as the coastal State
may make and publish through the International Ocean Space Institutions
in order to prevent these vessels from fishing or processing fish in
naticnal ogean space;gé

i . Artlole 24

The coastal State may require any foreign vessel whlch does no¥
comply with the provisions concerning the exercise of the right of passage
contained in the foregoing articles to leave national ocean space.

Article 25 '

1. Uoastal State regulations mentioned in the foregoing articles may
be brought to the attention of the International Ocean Space Institutions
by eny Contracting Parity when these regulations are congidered discriminabory
or an unreasgorable impegimeht to navigation or contrary to general
international practice or inconsigtent with standards. and :uies.adopﬁed by
the Institutions or contained in widely ratified multilatexral Cop&en$ions. 
2,  The Tnternaticnal Ocean Space Institutions may recommend that the
coastal State rescind or modify such regulations as are found to be
discriminatory or an unreasonable impediment to navigation or conyrary - - -
to general intermational practice or inconsistent with standards and rules
adopted by the Institutions or contained in widely ratified multilateral
conventions. N
3. In the event of continued disagreement between the International
Ocenn Space Inptitulions and the coastal State the matter shall be submitted

to the International Maritime Court for binding adjudication.

25/ See- for Analogy, Article 17 and Article 24(1), 1858 Territorial
Sea Convertlon,

_gQ/ See for analogy, Article 14(5), 1958 Territorial Sea Convention.
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Article 26
1. The coastal State is required to give appropriate and immediate
publicity through the International Ocsan Space Institutions to any
dangers cr obstacles to navigabticn of which it has knowledge within its
national ocean space.Z? )
2. The ccastal State is required within its natiomal oce@n space to take
effective measﬁrés, conforming to international standards and practice,
for the safety of navigation, including the installation of appropriate
aids to navigation, for assistance to vessels in distressland for the
rescue of human life. Such measures and the facilities available shall
be notified to the Interrmational Ocean Space Insﬁituiions.gg/
3. Failure to comply with the provisions of the foregoing paragraphs
of this article entails legal responsibility. In the event of 1655 of life-
or of properﬁy caused by non-~compliance, claims for compensation shall be
adgudlcated by the International Maritime  Couxrts.

-Article 27
1. No oharge'may be ievied upon foreign vessels by reasbn only of theif
'passage through national ocean space. . ‘ -
2. The coastal State may levy charges upon a foreign vessel passing
through natiocnal ocean space as payment only for specific services rendered
$0 the vesgel. Thess charges shall be reasonsble and sbali Be levied
without discriminationaggz, — _ . « B
3. Disputes on the reasonableness ¢+ otherwige of the chérgéa mentioned
in the foregoing'paragraph shall be adjudicated by the Internaiional -
Maritime Court.

Article 28 , . ‘ :
1. 'The criminal jurisdiction of the coastal State shall nof be exercised
‘on board a foreign vessel passing through national ocean spéce in connexion
with any crime committed on bcard the vessel during its passage save only

in the folliowing cases:

27/ Dee Article 15(2), 1958 Territorial SBea Convention.
28/ See for analogy, Articie 12(2), 1958 High Seas Convention.
29/ See Article 18, 1958 Territorial Sea Convention.



A/8C.138/50,11/1.28
page 14

(a) If the consequences of the crime extend to the coastal State; or

(b} If the crime is‘of a nature gravely to disturb The peace of the
country or the good drdér of ocean space under its jurisdiction; or

(¢) If the assistance of the local authorities has been requested
by the captain of the vessel or by the consul of the countrylwhose,flég
the vesgel fliess or

{d) If it is essential for the suppression of the slave trade, pifacy
or the illicit traffic in narcotic drugs. -
2. The above provisions do-not affect- the right of the coastél Sfate to
teke any steps suthorized by its laws for the purpose of an @rrgstro?
investigatibn‘on beoard a forelgn vessel traversing national ocean space‘
after leavihg intermnal waters.
4. In considefing whether or how an arrest should be made, the local
authorities shall‘pay due regard to the interests of navigation;ég/
4, In the cases providédnfor in paragraphs I and 2 of this aftible,
the coastal State shall act on probable cause only and éhall advise aiso
“the consular authority of the flag State and, if the captain so reguests,
shall advise also the International Ocean Space Tnstitutions before téking
any ateps. The authorities of the coastal State shall facilitate con%acﬁ
between the consular aunthority of the flag Btate or the Intefnational)Ocean
Space Institutions and the vegsel's crew, In cases of emergency the-
notification mey be communicated while the measures are being taken.é;/
B, ‘In ‘the event that action taken under the proviglons of paragraphs 1
and 2 proves to have been unfounded, the vessel, the crew and passgngé?s
and the State whose flag the vegsel flies shall be compensated for an& lossy
or damage that may have been sustained.
6., Non-compliance with the obligations under paragfaph 4 of this article
may be brought to the attention of the Tnternational Ocean Space Institutions

by the State whose flag the vessel flies,

30/ See Article 19(1) (2) (4), 1958 Territorial Sea Convention.
%1/ See for analogy Article 19(3), 1958 Territorial Sea Convention,
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T. Disputes with regard to the compliance or otherwise with the provisions
of the forégoing paragraphs may be submitted to the International Maritime
Court for binding adjudication on the initiative either of the flag State
or of the coastal State, | - R
o - Article 29
1. The ceoastal State may not take any steps on board.a foreign veéséi-
pagging through national oecean space o arrest any person or to conduct
any‘investigation in connexilcon with any crime committed before the vessel
entered ocean space subject.tc its jurisdiction, lf the vessel, proceedlng
from a foreign port, is only passing through natlonal ocean space w1thout
entering internal waters. ég/
2. Hon-compliance with the obligations under paragraph 1 of this article
may be brought to the attention of the appropriate organs of the
International Ocean Space Institutions and shall entail legal responéibiiity
unlesgs the action was taken at the request of the captain of the vessel‘br
of the State whose flag the vessel was flying. |

Article 30
1. The coastal State may not stop or divert a foreign vessel pa331ng through
national ocean space for the purpose of exercising civil Jurlsdlctlon 1n
velation to a person on board the vessel, o ‘
2. The coastal State may not levy execution against or arrest the ﬁéSSel
for the purpose of any civil proceedings save only in respect of obllgatlans
or liabilities assumed or incurred by the vessel 1tself in the course or
for the purpose of its voyage through the waters of the coasﬁal State.
3. = The provisions of the previous péragraph are without prejudice to the
right of the coastal State in accordance with its laws, to‘levyrexecutidn
‘against or to arrest for the purpose of any civil procesdings, a fareién
vesdel lying in waters‘under its jurisdiéfion or passing through these waters

after leaving internal waters.

52/ See Article 15(5), 1958 Territorial Sea Convention.
33/ Article 20, 1958 Territorial Sea Convention.
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“Arbicle 31
1.7 The rulss dofibained in the foregoing articles shall also apply
to Gbﬁernment“QeSSéIspaﬁeraféd'for éommereial'purpdses;
2. The rules contained in the foregeing articles .shall also apply to.
Covernment vesssls operated for non-commercial purposes with the exception
of ArfléleS.éQ 29, and 30. - '
3. With such exceptlons ‘as are contained in the provisions referred to in
the precedlng paragranh nothing in these articles affects the immnities
whlch Government vessels ‘operated for nonwcommerclal=purposes enjoy undex
these-&rtlcleu or other rulés of interna%i@nal'law;éi/

Article 32 -

In a Belt of océan space adjacent to its coast, not excesding twelve
nautlcal mllps in breadth measured from the applicable baseling, the coastal
State ln addltlon $6" the measures ‘contemplated in the foregoing: aiticles, mays
(a) establlsh compulsory traffic separatlon ‘Schemes, deslgnate safe sea-~lanes
and establish draft limits for navigation in cerfain areas; ‘

(b) require that passage be contimous and expeditious;
'(c) take such’ measures as may be necessary to bring o the surface of
the ses an unknown submer31ble found lurking in the sea or resting on the

sea~bed ;
(d) prevent passage which it deems to be serlously prejudicial to ite peace,

good order or seourlty,

(e) Squect o the groﬁluibns'of"arﬁiolés 36 and 37, suspend -temporarily in
bpe01fled areaa the pa ssage of foréign vessels if such suspénsion ig eggential
for the protectlon of its’ security: . ' '

(£) ‘Subject to the provisions of arbicles 36 and 37, -establish precisely
‘délimited zones closed to foreign warships for reasong of national security,
(g) In the case of vessels proceeding to inbernal wabers, take the necessary

steps to prevent any breach of Ithe conditions to which admiséion of those
35/

vessels to those waters is subject.

34/ See Artlcleb 21 and 22 1958 Texrltorlal Sea, Conventlon.
35/ Bee Artlcle 16(7) (2), ()), 1958 Perritorial Sea Convertion,
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Article 33
1. Measures taken by the coastal State under sub-paragraphs (a), (b), (d),
(e) and (f) of the foregoing article shall be non~discriminatory and shall
not take effect unless notified to the International Ocean Space Institutions
and duly published. _ .
2. The International Ocean Space Institutions may recommend that the
coastal State rescind or modify measures found to be digeriminatory or to
constitute an unreasounable impediment - fo navigation. In the event of
continued disagreement between the International Ocean Space Institutions
and the coastal State the matter shall be submitited to the Tnternational
Maritime Court for binding adjudication.
' Article 34
Foreign warships exercising the right of passage withip a belt of ocean
space adjacent to the coast of a State not exceeding twelve nauticai miles
in the breadth measured from the applicable baseline shall not fly thedir
aircraft, practice their weapons, engage in research or iﬁtelligence gathering
operations or in activities deemed unfriendly by the coastal State nor shall
they exercise the right of passage in such a manner as to impede the navigation

of other vessels.
[

Article 35
1. 'The coastal State may require a foreign warship, which does not comply
with the provisgions of the foregoing article and disregards any request for
compliaﬁce to leave national ocean space.éé/ |
2. Grave or repeated violations of the provisions of these érticles aﬁd

of Article 42 relating to the exercise of the right of'passaga by'wéféhipém
may be brought to the attention of the International Ocean Spacé Institutions
by the coastal State. .
) Special rules applicable to strai#s uged for

International navigation
Article 36

1. There shall be zc:suspension cf passage through stralts more than

twenty-four nautical miles wide which are, or can be, used for International
navigation.éz/

2. Subject to the provisions of articles 21, 22, and 23, the coastal State
miet not hamper vassage through straits more than twenty-~fouwr miles wide

which are, or can be, used for internationsl navigation.

%6/ See for analogy Arxticle 23, 1958 Territorial Sea Convention.
37/  See for analogy Ariticle 16(4), 1958 Territorial Sea Convention.
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CArticle 37 .
T1} "Thé coastal State mist not hamper passage through straits less than
twenty-four miles wide which are, or can be, used for international
navigation subieet only o th~ vrovies ons of the following paragraph and

of article 385 | o

2. In the cese of stwaits less than 24 naubical miles wide which ave,

of 6an be; used Tor inteimational havigation, the coastal State or States

mey as'a'cbn&iéion‘of'passage : 4 ‘

(2) require compliance with compulsory braffic separalion schemes; _with

deolgﬁab 4 sale ﬂeumlanes and, when nécessary with safe draft limits :
‘(b) requlra'uhab paqsa 2 bé contimdous and expeditious-j -

(c)' rcqulre, when passapé is hazardous, the use by transiting. veosel% of

pllc:u,N d831gmpfeu by thé -coasbal State;

(d) requ%ﬂe three daye vrior notification of the passage of foreign. .

subm@relbieu or of forei ﬁn-narshlpg. In addition -the coaspal State may. :
q(:) taﬁe such naasureb te may be necesgary to bring to the surface an
unknown submersible found lurking in the strait; _

(11/ in the case cf vesgels vroceszding to inbernal wateruhtake the necessary
| gteps to prevent sny brsach of fthe conditions to which: admission of those
vessels bo those waters 1s subgeoﬁﬁ N e L o
3. Nbasurew taken by the coadtal State under sub-paragraphs (a), (), (e)
Vtake ef;ecu wriless motifiéd to the International Ocean Spyace Institutions
Cand duly rubliched. ‘ N
4. The Internationai Ocsan Space Ingtitubtions may recommend that the

coastallﬁﬁé%@4feséihd»@r»modifylméhsuressfgup@ftg be discriminatory or
unresgonaile or t@~@bnsﬁituteAahfﬁhnGCesﬁary impediment to navigation.

In the event of continued disagreement between the International Ocean Space

In5u1 Utlcns aaF ‘the coastal State the matter shall be submitted to the

InternatlonaL Mopiting Covrt for ‘binding adjudication. .
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: ) . C Article 38 _

The coastal Sﬁats'oi States may take neasures %o prevent or augpend
passags th%oafﬁrnffaifgllesu than 24 rantical miles wide which are, or
can be used, for 1nternatlonal naVLgatlon only in case of reascnable fear
of grave and imminent Threat to its or their secuylty. Buch measures
shall be notified‘td_ﬁhé.Iﬁternational Ocean Space Institutions, and shall
lapse after thirty déys unless the consent of the Institutions to such
measures is obtaiﬁéd;

Article 39

1. The coastal Siate or Btates are required to bake effecitive measures
to maintain and fac¢1ltate navigation through straits used for '
international naylgatlon ﬁhe hreadth of Whlch ls less than 24 nautlcal
miles.
2. Failure %o comply with the provisions of the foregoing paragraph'
entalls legal respoﬁsibility. In the event of.accidents caused by
non—compliance, clalms for compensatlon for lngury to persons or for
logs or damage to vesse1 or Cargo shall be a&Judlcated by the International

Maritime Court.

Axticle 40
1. The coastal 3tale or Stalbes may not levy charges or tolls on veséels,
their carge, crev or ‘passengers exercising the right of passage through
straits used. for lnternatlonal naVLgatlon. -
2.~ Nevertheless, vhen. a otralt used for 1nterggtlona1 1av1gatlon the
breadth of which is leus than 24 nautlcal mlles
(a) requires dredging, the ins tallatlon and malntenance of alds to
navigation or the adoptlon off other meauures to malntaln or facilitate
safe pagsage, or ) '
(b) when passage of oertaln types or classes of vessels, iﬁ the evénf:ofi
accident, could cause oonulderable loss of fuman, life or substantlal lngury
to economic actlv;tle or, %o the marine envlronment in the area.,
The coastal State or States may request the Internstional Ocean bpace
Tnstitutions to establish en equitable charge poyable w1thout &1scr1mlnatlon
by all vessels or by all vessels of the relevani class or type, as the
case may bhe, using the straife
3. The charge mentioned in the fbregoing paragraph shall be collected by
the coastal State or States and the proceeds shall be paid into a fund

administered by the International Ocean Space Institutions, the resources
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of which ghall be employeld to maintain and facilitate safe paszage of
the stralt and to compensate the coastal Biate or States for any injury
or damege which they might guffer from the exercige of the right of passags
by foreign vesseld. .
4. 'Tha‘charge payable by vessels exercising the right of passage through
gtraits less than 24 nautical miles in breadth shalil be determined in
gpecial conventions between the International Ocean Sﬁace Institutions
and the State or Staltes concerned,

Article 41
3. Vessels exercising the right of passage through straite shall take
strict precantionary measures for the avoidance of accidents of navigation
and for the preveniion of damage to the marine environment or to offshore
installations. . .
2. Liability for damages negligently caused by a vessel exercising the
right of passage shall rest with the State whose flég the vessel flies.
A, The ocourts .of the coastal State shall be com@etent to adjudicate i
cases involving accidents of navigation and damages to the marine ;
environment or to installations resulting from negligence in fthe exercisge
of the right. of passage. o

Articie 42
1. Fereign warships passing through straits less than 24 nautical miles
wide which are, or can be, used for international navigation shall

{(a) comply with the provisions .f Article 34 of this conventionm j

(b) comply with such regulations as may be adopted by the coastal "
State under Article 37 of this Canention ; ' '

{¢) take gtrict precautionary measvres for the avoidance of accidents
to navigation and for the preveniion of uamage to the marine environment
or to offshore inetallations. ‘ o
2.  Foreign warships passing through straits less than 24 nautical miles
wide shall bes exempt firom any charges which may be levied undef

Article 40(2) of this convention.
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Chapter VII : Overflight
Article 43

1. Subject to the provisions of these articlés, alrcraft of all States,

whether coastal or not, sbal] engo; the right of overfilight over national
ocean space.

Qverflight means the right to fly alrcralft over national ocean space
for the purpose of-travefSiﬁg it or of léndiﬁé”on vessels passing through
national ocean space. _ o

Overflight includes landing in national ocean space and low altitude
circling and manoceuvering in so far as the samelére incidental *o asrial
navigation or are rendered ﬂeceséary by force majéure or by'&istréss.

| brticle 44 |

The coastal State must not hamper in any way overflight over its
national ocean space when such overflight conforms with such regulatibna
of a general and non-discriminatory character as may be adopted by the
competent lnuernatlonal institutions or as are contained in widely ratlfled
international conventlons.

Article 45

In the absence of relévant regulations ado?ted by the competent
lnternatlonal 1nst1tutlons or contained in w1dely ratlfled international
conventlons, the coastal State may enact reasonable and non~-discriminatory
regulations concerning the conduct of gerial nav1gatlon.over its national
ocean space. ' - -

Article 46

Foreign airveraft exer0151ng the rlght of overfllght shall comply with
regulations concernlrg aerial nav15atnon adopted by the competent lnternatlonal
ingtitutions or contained in w1dely ratlfled mult¢latera1 conventions or
enacted by the coastal State as the case may be.

_ Article 47

In exercising the rlght of overflight forelgn aireraft shall not engage
in activities which adversely affect the security of the coastal State ox in
manoenvres which might endanger shipping or installations in naﬁlonal ocean
space. ‘ ' | |

_ Article 48

The coastal Statbe méy require any foreign aircraft which does not

comply with the provisions of the foregoing articles to leave the airspace

above national ocean space.
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B Article 49
1. The coastal State iz feoujrpd Lo take effective measures conforming
to 1nuorﬂat10n al standards and practice for’ the 4afety'of aerial névigation
ovexr lto naticnal ocean space,
2. I 1]ure te comnly ULth the prOV1olons of the foreg01ng paragTaph
eqtalls legal responsibility. '
ArticWe 50

1. Tn a belt of ccean gpacQ adJacent to i%e coast not exceeding twelve
neutical milee in breadth measured from the applicable baseline,” the
coaptal State, in sddition to the measures contemplated in the foregoing
arficle, may : '

{a) requlre thres daﬁs advance notice of overfllght by foreign
military axroraib o

(h\‘ require that overflight be continuous and expeditious

() prevent over fllght which it deems %o be berlously pregualclal
to its peace, good order or secuzlty : '

fd) without discrimination among forelgn aircraft, suspend temporarily
the exercise of bthe wight of overfllghtlby foreign aircraft dver specified
agreas il gudh suspension ils essential for the protection of its security.
2, The coastal State or States may take measures to prevent ox’suspend

erflight over straits less than 24 nantical miles wide which are, or can be,
uged for international navigation only in case of reasonable fear of-grave
and 1mmmnenu threab Jo its or their sscurity. Measures taken by the coastal
State or'onaueﬂ' hmll be notified immediately to -the competent intermationzl
iﬁstitutions'and snall lapse after thirty days unless the consent of the
institutions to such measures ls obtained.
Article 51
1. Foreign military “ﬁ“craft exercising the right of overfiight cver a
belt oi ﬁatlorql oGean %nace nos exceeding twelve nautlcal milags in breadth
mrasureﬁ from the apﬁllcaole baselineg shall not practice their weapons, .
ngage in i aulmmua¢3ng mEnoeuvres, in ressarch or inteliigence gathering. .

operatlons or in activities deewed unfriendly by the coastal State nor
shall they exercise the vight of overilight in such a manner as to hamper

or endanger transit of commercial aircraft.
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D The coastal State méy require a foreign military airvcraft, which does
net comply with the provisions of the foregoing paragraph; immediétely to
leave the aircpace over which it has urisdiction.

Article 52
1. The coastal State may establish over a belt of national ocean space
adjacent to its coast not exceeding 100 naﬁtical miles in breadth precisely
delimited zones of airspace closed to foreign military aircraft for reasons
of national security, Such zoneé shall be esiablished with dve regard tc the
nnrmal exercise of the rlght of overfllght Measures establiohihg aerial
zones closed %o forelgn mllltary alrcraft Snall not take effect unleas
notlfled to the competent 1nte“natlonal 1nstltutlons and duly publlshed
2. Sub;ect to the prov1sxons contained in article 50(2), nothlng in the
foregoing paragraph ghall affect the exercise of the right of overfllght
over straits‘which‘area can be used for international navigation.

|  Chapter VIII : Submarine Cables™
Artlcle 53

Subgect to the provigions of these articles, all btates, whether

coastal or not, shall enjoy the right to lay and to malntaln submar;ne
cables on the seabed of national oocean space. '
Article 54

The coastal State must not hamper the exercise of the rlght to lay
or—to maintain submarine cableb on the seabed 6f national ocean space
beyond twelve nautlcal mlles from the coaat when‘cables are iald in
accordance w1th such general and nonwdlscrlnlnatory regulatlons as may be
adopted by the International Ocean Space Institutions or as are contained

in widely ratified multilateral conventlons.

jﬁ/ See for analogy, Articles 26~29, 1958 High Seas Convention;
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‘ Article 55
In the absence of rolevant regulations adophed by the
international Ocean Space Institutions or contained in widely ratified
meltilateral conventions, the coastel State may enact reasonable and
non-discriminatory rigulations relating to the laying of submarine cables
in national ocean space.
Article 56

I Cozatal State regulations mentioned in the foregoiﬁg:article may be
Wrought to the attention of the International Ocean Space Imstitutions
by any Contracting Pairiy when these regulations are congidered
digcriminatory or unreasonable or Incensistent with regulations adopted

by the Institutions or contained in widely ratified multilateral conventions.

n

. Tne Intermaltional Ocean Space Ingtitutions may recommend that the. - .

Y

oagtal State rescind oy modify regulations which.are found to be

digeriminatory or fo constitute an unreasonable impediment to the

exercisec oi the right to lay submarine cables or to be inconsistent
+

withh regulations adopted by the Ingiitutions.

ER In. the event of -continued disagreement- between the’ln;ernational_
Ocean Soace Institutions and the coastal State the matter shall be submitted
to the Intornational Meritime Court for binding adjudication.

Article 57 ' - e
1.  Wasn laring submsrine colbles due regard shall be paid to-cables
zlready in position ou-the seabed : in pardticular the pousibility of
repairing sxisting cables shall not be prejudiced.
2. Failure to comply with fthe provisions of the foregeing paragraph
entails legal responsibility.

Article 56
L. Shates and persong under thelr jurisdiotion which own submarine
cables in the naticnal ocean space of another State shall transmit tb
that State tnd to the International Ocean Space Institutions a chart
showing the positicn of the cables owned.
2. The coagstal State has the obligation to protect submarine cables

shown on charyrts transmitted to 1t.
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‘ Article 59 -

Every State shalllééke thé ﬁécéséér&fiééiéié%i&é measures to provide
that the bresking or injury by a vessel flying its flag or by a person
subject to its jurisdiction of a submarine cable in the national occean
space of another State done wilfully or through culpable negligence shall
be a punishable offence. This provision shall not apply to any break or
injury caused by persons who acted merely with the legitimate object of
saving their lives or vessels after having taken all necessary precautions
to avoid such break or injury.

Article 60
1. : Every State sghall take the necessary legislative measures $o provide
that any persons who cause a break in, or injury ito, a submarine cable
ghall beax the cost of repairs. ,
2. Every State shall take. the necessary legislative measures to ensure .
that owmers of vessels who can prove that they sacrificed an anchor, a net
or any fishing or other gear to avoid injuring a submarine cable in national
ocean space shall be indemnified by the owner of the cable, provided that
the owner. of the vessgsel has taken all reasonable precautionary measures

beforehand.

A"

Article 61

Failure to take the measures mentioned im Articles 58, 59 and 60 may
be brought to the attention of the Intermational Ccean Space Ingtitutbions
by any Contracting Party when interruption or obstruction has heen caused.
to telegraphic or telepﬁéﬁié comminications or to the supply of electric-.-
ENeTEY i ‘ _
_ Article 62 7
1, The laying of submarine cables in a belt of ocean space adjacent to
the coast not exceeding twelve nautical miles in breadth measured from
the applicable baseline is subject to authorization of the coastal State.
2

Z

the application is submitted by a responsible entity which gives assurance

The cozstal State ghall not normally withhold its authorization if

of abiding by the laws and regulations of the coastal State.
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Chanter IX { Scientific Researcbig/
o Article 63
1. Zubject to the provisions of these ariicles, sll States, whether
coastal or not, shall enjoy the right to undertake sclentlflc research
in national océan space. '
2. Sclientific resedrch means any‘systematic'iqveéfigation, wnether
fundamental or applied, and related experimental work the primary aim‘
of which is to increase knowledge of the marine env1ronment Tor peaceful
PULPOSES. '
3. Beientific research activities ghall not form the basis for any
claims with regard to the exploitation of the natural resources of national
ocean space. ' o
Article 64

The coastal State may require thirty days advance netification of

the intention to conduct scientifie research in its national ocean gpace.
Article 65
1. In view of the common interest of the intermational community in the
acquisition of knowledge relating fto ocean space, the coastal State shall
not hamper or obstruct scientific research activities in national ocean
space when the person or entity undertaking the research is registered
with the International Ocean Space'Institutions and complies with such
general and non-discriminatory standards and rules as may be adopted by
the Internationsl Ocean Space Instltu“lons._
2. The person or entity undertaking scientific research in national °
ocean space is required to comply with the health, customs, police,
security and pollution control regulations of the coastal State.
Article 66

In the absence of relevant standards and rules adopted by the |
International Ocean Space Inmstituticns, the coastal State mé& enact
reasonable and non-discriminatory rééulations'relating to tﬁe conduqt _

of scientific research in iis national ocean space.

%9 This chapter should be read in conjunction with the Malta draft
articles on scientific research contained in document A/AC 138/80 III/L Bde
The order of the articles has heen changed and some detailed provisions
have been added.
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Article 67

1. Coastal State regulatlons relabrng to the conduct of screntlflc research may be
brought to “the eitentlon of the International Ocean Space Insmltutlons when these
regulairons are considered to be discriminatoxy or fo constitute an unreascnable’
impediment o the exercise of the right of scientific research or to be inconsistent
with such general standards and rules as may be adopted by the Internatlonal Ocean
Space Instltutlons. o ; '
2. The International Ocean'Space'Institufione may recommend that “the coastal State
rescind or modify regulatione which are‘fOund to‘ne discriminatory or to constitute-
an unreasonable 1mped1ment to the exercige of the ‘right of scientific research or to
be 1nconsrstent with such general standards and rules 28 may be adopted by the - oo
rnternatlonal Ocean Space Institutions. ' e
3 In the event of continued dlsagreement between “the Internatlonal COcean Space
Instltutlons and the coastal State the matter shall be submltted to the International
Marltlme Couxt for blndlng adjudication. o ’ '

o Aﬂmh68-

e The coastal State may requlre a fore1gn vessel or alrcraft undertaklng sclentlflc
research, which does not comply with the standards and rules adopted vy the
Internatlonal Ocean Space Instltuulons or enaoted by the coastal State concernlng the
conduct of 301ent1flc Iesearch, to leave natlonal ocean space. ' ol

. . _ Artlcle 69
1. Underwater habltau55 1neta11atlons, evulpment or dev1cee for scientific purposes
may not-be. establlehed on ox in the sea~bed of ocean spase under the Jurlsdlctlon of a
coastal Staie w1thout the latter's consent. '
2. The coastal State has the right to 1nspect and the obllgatlon to protect
habitats, 1nstalla$10ns,'equ1pment and devrces for SCLentlflc purposes establishied
with lts oonsent on or in the searbed of ocean space under its 3urlsdlctlon and to
ensure thaﬁ they comply w1th the prov151ons of Article 74 and with such - relevant
standards and rules as may be adoPted by tne International Ocean Space Institutions. .
5. The coagtal State may remove underwater habltats, installations, equlpment or .
devices establlshed w1thout 1ts coneent on ‘or in the sea-bed of ocean space under i%g
Jurisdiction and to keep any 301ent1flc data found therein. - -

- Artlcle 70 |

1. Floatlng 1nstalla%10ns of whatever naiure for ecrentlflc purposes joined to the
gea~hed may not be establlshed in ocean space under the Jurledlctlon of a coastal

State without the latter's consent.
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2. The coastal State has the right to inspect and the obligation to protect floating
installations of whatever nature for scientific purposes joined to the gea~bed
established with itn consent in ocean space under its Jurisdiction. Thé coastal
State must ensure that such installations comply with the provisions of Artlcle T4
and with such relevant standards and riles as may be adopted by the Internatlonal Ocean
Space-Institutions.
3. The .coastal Stabe may remove floating installations for scieﬁtific purposes
joined to the sea-bed established without its consent in ocean space under its
jurisdiction and to keep any scientific data found therein. '

Article TL N

Authorization of the coastal State shall be obtained in Ieébéct of scientific
research conducted within a belt of ocean space adjacent to the coast not exdééding"”
twelve nautical miles in breadth measures from the. applicable baseline. ‘ B

Article 72" | i :
1. In the case of scientific research conducted by surface vesséls ﬁﬁe'éuﬁhorizatibﬁ
of the coastal State shall not be withheld: o |

(a) Wien the request together with the research programme is gubmitted by a
person or entity registered with the International Ocean Space Instltutlons 51x weeks
before the date that it is proposed to initiale the research; N _

(b) When the person or enlity conducting the research undertakes to'proVide fhe o
full data obtained and an interpretation therecf to the coastal State three months
before publloaj}on and. before release of such data to any other person or entity;

(c) When the podsibility is offered to the cosstal State o appoint its
nationals to participate in the research; ' -

(4) When the person or entity condvcting the research undertakes to refrain
from publishing . or from releaSlng to other persons or entities for a pexied of tlme
not exceeding five years, such ‘scientific ‘data &s “the coastal State may Izquest,

{e) Vhen the person or entity conducting the research expresses w1111ngness‘
reasonsbly. to'adjust the provosed research progrdmme to accommodate research goals
of the coastal Btate; : R

{f). When the person or emtity conducting the research offers an equluable sbare
of the samples from the proposed research to the ooasmal State. '

2. The coastal State may refuss Turther access for scientific purposes to national
ocean space within twelve nautical miles of its coagt to persons or entities which ao

not comply with the obllgahlons agsumed by them shen obtaining the auuhorlvaalon

mentioned  in Article 71,
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‘ ) Article T3
1. In the case of scientific research conducted by means of unanchored Tloating
devicesy the congent of the coastal State zhall not be withheld;

(a) when the reqﬁest together with precise informatioh on the character of the
proposed LEﬂe¢rch is submitted by a person or entlty femlstered wlth the '
International Ocean Space Ins titubions aix weeks before the date that it 15'proposéd
to ihtroduce the devices in the sea; 7

(b) vhen the coastal State is given the opporvuniiy to anpo;nt ite nationals
to w1tnesg the lgtroductlon of the Jealcms into the sea, - o ' .

(¢} when the devices are clearly and disbinctively marked and ave fitted with
adequaie means of givinw vaming of thei*‘ﬁreSence and. do not constitute a danger to
navxgatlon or hamper other “Ctliltles in ocean space, |

(d) when the person or entlty condQCulnm the Tesearch undértakes to provide the
full scientific data obtalned and an interpretation thex ‘éof “bo the ‘coastal State
before publication and before Yelease of such data fo sny other person or entitys

(e) Vhen the person or entlty conducting the research tndertakes to refrain
from publighing or from releaszing to other pérsons or entities for a period of ftime
not exceeding five years, such scientific data as a coastal Stabte may request.

2. The coastal State may refuse fux%her access for aclentlflc ﬁurposes to national
ocean space within twelve nau%10a1 miles of its coast to persons or entities which
do not comply with the obligaltions assumed by them when obfaining the authorization
mentioned in Article 71.
%a - The ooastal State has a rlght to inspect and an oblipgation to prutect unanchored
floating dev1oes for scientific purposes introduced 3in its national ocean space with
its congent. The coastal State must ensure that such devices comply with the
provisions of Article 75 Qf thisg éonventiom.

- Article 74
1. The coastal State may oonstruct, malntaln and operate (a) underwater habitats,
insfallaﬁions, equ'pment or devices for scientific purposes on or in the sea-hed of
its national ocean space, (b)'flouting jnstallations of vhatever naturée for
scientific PUrposes JOlned to the searbed provided that: ‘ s

(a) guch general and ﬂon«dlscrLMLnatoxy standards and rules as may e adopted
by the Intemational Ocean Space Institutions are observed; :

(b) no interference is caused to sea lanes necessary Yo international
navigaiion;i.; “' -‘ ‘ - | '

() other activities in ocean space ave not tnreasonably hampereds
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(d) appropriate safety zones are esbablished avound such habitats, installations
or devices; | |

(e} the International Ocean Space Institutions are nromptly notified of the
location of such habitats, installations or devices anﬂ of the bréadth of the safety
zones which ‘have been established around them;

(£) any habitabs, installations, equipment or devices that are abandoned or
diguased are entirely removed. -
2. Non=compliance with fthe obligationsg contained in the foregoing paragraph shall
make the coasgtal Gtate legally responsible in the event of accidentsrof‘navigation.

Article 75
1. The coas®al State may maintain and operabe unanchored floating devices for
seientific purposes in its national ocean space provided that such devices (2) are
clearly and distinctively marked; (b) arerpxovidéd with adequate means of giving
warning of their presence; {c) do not constitute a danger to navigation or
unreasonably hamper other activities in ocean spacé; (d) bomplj with such general
and non~discriminatory standards and rules as may ﬁe adopted ﬁy the Intermational
Ocean Space Ingtitulions. o
2. Non—-compliance with the obligations contained in the foregoing paragraph shall
entail legal responsibility on the paxrt of the coastal State in the event of accidents
of navigation. ' | -
napter Xz Pencgeful Usnes
: , - Article T6 .

1. Ho State may utilize the sea-ved of natiOnal ocean space of another State for

nilitary purposes without the latter's consent.

| Article 77
1. ¥uclear or thermonuclear weapon best explosions and the emplacement of nuclear
weapons or other weapons of mass destruction on the sea-bed are pxohibited in‘nafional
ocean- space. ‘ | _ _ | :' o . , -
2. The foregoing provision shall not affect the Iighté of the coastal State under
the 1971 Treaty on the Prohibition of the.Emplacement of Muclear Weapons and Other
Yeapons of Mass Destruction on the Sea~Bed and the.Ocean Flocr and on the Subsoil
Thereaf. “__ ‘
_ . Article 78
Nuclear and thermonuclear explosions for peaceful purposes in national ocean

space are permitied only with the suthorization of the International Ocean Space

Institutions.
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Article 19
Non-compliance with the provisions of the foregoing articles may be brought to the
attention of the Inlizrnational Ocean Space Tngtituticns by any Contracting Party.
Chepter Xi:  Bxploitelbisn of netursl recsources

Articlie. 80

1. The exploration and exploitation of the natural resources of national ocean space
shall De conducted with reasonable regard to other uses of national ocean space, in
varticular with navigetlion, scientific zesearch and the laying and repair of submﬁrine
cables and pipelines. ' _

2. The coastal State shall have the obligation to transfer To the Intemational Ocean
Space Institutions a portion of the financial benefits received from the_exploifatibn
of the natural resources of national ocean spacc. The Institutions shall prg?are a
spécial draft convention on this matter for consideration by Contracting Partieé.

Chopter XIT: Living Hesources of ational Ocean Space
Article 81

L. The term "“oonservation of living rescurces" means the aggregale of measures
‘renderihg possible the optimum gustainable yield from such resources.

2 Conservation programmes shall be formulated with a view fo securing in the first
place a supply of food for human congumption. -

Article 82 ‘
1. It shall be the responsibility in the first instance of the coastal State to
formulate and ilmplement appropriate and effective programmes of conservation of the
1iving resources of national ocean. space. Such congervalion programmes shali noct
discriminate between natiocnal and foreign fishesmen and shall be based on appropiiate
and reliable scientific findings. _ |
2, Conservation programmes shall includet _

(a) measuves of biological management vhich may be necessary or desirable to
meintain or inorease the stook of living resources of natienal ocean gpaces;

' " (b) measures of cconomic management which may be necessary or desirable to
maintain fishing effort in national ocean space at levels providing naxLmum net returns
in relation to potential sustained catbch; ‘ )

(c) measures of regulation - including, infer alia, licensing, closed areas;
closed szeasons, limitations on size and conddtion of specific living resources_ﬁﬁiph
may be caught and limiftations on type of gear - designed to ronder possible the
successful implementation of measures of biclogical and economic management.

B Progrommes of conservation of the living resources of national ocean space shall be
given due publicity by the coastal State and shall be commmicated to the Internaiional

Ocean Space Institutions.
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Article B3
1. In view of the vital interest of the international community in the maintenance
of the productiviity of fisheries, the coasg al State has the cbligation:

() 4o consult with other States in the region and with the International Ocean
Space Institutions before undertaking or permitting activities in national ocean space
wnich could substantially reduce the living resources of ccean space oubside its
Jurisdiction;

(b) to maintain the quality of the marine environment in national ocean space
in a state which (i) does not adversely affect fish spawning areas within its ‘
Jurisdiction; (ii) does not produce significant deleterious effects on the living
resources of ocean space outside its Jurisdictions '

(¢} to co-operate with the International Ocean Space Institutions in the
formalation and implementation of programmes of conservation of living resources of
its national ocean space vhen the recommendations of the Institutions are based on
reliable and appropriate scientific findings;

(3d) to co-operate with coastal States in the region in the formulation and
implementation 6f programmes of congervation of the living regources of nationmal ocean
space when there is need for the applicé%ion of regional coﬁsérvaiion measures in the
1light of the existing knowledge of the fishezy. o

Article 84
1. The International Ocean Space Inatitutlons, and pergons or entifies under their
sponsorshin, may.conduct in national ocean spabe heyond twelve nautical miles from the
coast giving prior notice thereof fo the coas%a}.State inﬂeétigations for the pﬁzpose
of obtaining such biological sampies and scientific information reléting to the living
resources of ocean space as may be necessary to formulate ;ational-and effective
programmes of conservation. ‘ | _ '
2a The coastal State shall he offered reasonable opportunity to appoint its
nationals to participate in the iﬂvestigations nentioned in the foregoingnparagraph
and, in any case, shall be provided witﬁ the full dajta oblained and an interpreﬁétion
thereof by the International Ocean Space Institutions. o
3 The International Oceén Space Institutions'hawe the obligation to assist, ailits
request any State to fommlate and to implement appropriate and effective prbgfammes

of conservation of the living resourceg of iigs nabional ocean space.
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“Article 85
The International Ocean Space Institutions and the coastal Sfate crlStates
concerned shall elaborate in close congultalion and shall impluménﬁlﬁhrough appropriate
regibnal bodies programmes for the conservation of such living resources of natlonal
ocean gpace the ﬁigratorv vange of which extends into intemational ocean spaoe. The
living resouvrces tco which reference is made 1nclude, 1nter a11an anadromous 1esources
and sea manmals.
Article 86
Disagreemeﬁts between'coastal States offbetﬁeen the International Ocean Sbace‘
Institutions and a coastal State relating to mgtter“ contalned ln Articles 83 and 85
shall be submltted to the In+ernatlonal Maritime Couxt for Dlndlng adgudlcatlon.
' ' Article 87
Tivexy State shall take the necessary 1egiélative measures to provide that
violations of progranmes of conservation of living resouxces adopted by the coastal
State or JOlﬂtlJ by the coagtal State and the International Ocean Space Ins tltutlons,
by vessels flying lts Ilaﬂ or parsons uubgect to 1ts Jurlsdlctlon shall be a punlghable
offence. '
Article 88 L
1. " The coastal State may reserve to its nationals the exploitaﬁion of some or of
all the living resources of 1ts natlonal ocean space.
2. The Internmtlonal Ocear: Space Institutions and the coastal State or Staues
soncerned shall elaborate and 1ﬂplement in closge consultation, if necessany throubh
appropriate regional bodies, non-discriminatory programmes for the exploitation of r*uch
living resourcés of national ocedn space the migratory renge of which extends into )
intemational ocean space. '
B Nothing in the foreQOLnb paragranhs ghall affect traditional subsistence flshlng
or the cacchlng of fluh For 1mmed1ate human consumption by foreldn fishermen in '
national ocean space.' such act1v1tles shall oe defined and regulated 1n speclal
conventions negotiated betveen States in the region.
4. Fotwithgtanding the provisiens of sub-paragraph 1, the ccastal State has an
obligation to provide adjacent land-locked countries with access %o the living
regources of ity national ocean space on conditions similgr to those applicablg‘to its
own natibnals.” o
CArticle 89
1. The coastal State has the obllbaﬁlon to exploit, or permit the ezplo¢tatlon of,
the living resources of its national occean space in accordance with appropriate and

effective programmes of conservation.
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2a Failure to comply with the provisions of the foregoing paragraph entaile legal
liability for damages and may be brought to the attention of fthe International Ocean
Ingtitutions, when such failure causes a significant reduction of fish stogks orx
produces significant deletericus effects on the living resources of ocean gpace ouitside
the jurisdiction of the coastal State.
Article 90

1. The coastal State may inspect with due consideration in its mational ocean space
fToreign flag fishing and fish processing vessels.
2. The coastal State may seize a foreign flag fishing or fish processing vesgel and
its cargo and arrest the persons on board when upon ingpection it is found that the
vessel has gravely and intentionally violated programmes of conséivation of living
resources or when it is found that the vessel has engaged in fishing in national ccean
gpace in contxaventlon of the lavv of the cocastal State.
B The coastal State shall promptly inform the consular autnoratles of the flag
State of the offending vessel and, if the captain so requests, the International Ocean
Space Institubtions of the measures taken with respect to the vessel, its cargo and crew.
4. The courts of the coastal State shall in the first instance be compefent io
adjudicate the offences to which reference is made in paragraph 2.  The captain and
crew of the offending vessel shall have access to legal assistance of their choice and,
before trial, shall be subjept only tc such personal restraint as may be necesééxy
to prevent their departure from the jurisdiction of the competent court of the coastal
State. The flag State of the offending vessel ghall be promptly informed of the
disposition of the case. ; R '
5 Appeal from the courts of the coastal State shall lie to the Intermational
Maritime Court.

| Avbicle 91

Activities of foreign fishing and fish processing vessels within national ogean
gspace, as defined in axticle 11 shall be brought into conformity with the provisions

of article 88 within five years of the entry into force of this convention.

PWWLurXRT Hine
:J::“ U'U.I\_m.so of T

Article 92
It shall be the responsibility of the coastal State to formuiate and implement

such programmes of conservation of the mineral and cther non-living resouvces, of

national ocean space as may appear to be necessary or desirable.
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" Article 93
1. The coastal State may TeseIrve to its natlonals +he exp101tatlon of the mlncfal
and other non—11v1nv resources of natlonal ocean spaoe. . o
24 thulthstandlng the pxov151ons of Lhe foregoxng paragraph, the céastal Staté hag
an obllgatlon to nxov1de adgacent luﬂd“lOCked countries with access to the mineral and
other nonm11v1ng resoufces of its natlonal ocean space on conditions similar to %hose
‘applicable to its own nationals. '
Article 94
1. The exploltatlon of the m1nera1 resources of national ocean space by a coastal
State must not cause SLgnlflcant change 1n the natural state of the marine environment
of ocean space beyond its Jurlsdlctlon or significant interference with ﬂaV1ﬂatlon,
sclentific research or the laylnw c~nd repaiy of uubma,r:;.ne cables and plpellnes. | |
2. The coastal State has the obligation to talke spe01al precautions before
undertaking or authorlzlng the exploitation of petroleun and natural gas 1n areas of
national ocean space subgect to frequent natu“*l dlsasters.'
3 Non—compllance with thp prov181ons contained in the foreg01ng paragxaph entalls
legal responsxblllty and may be brougha to the attentlon of the Internatlonal Ocean
Space LnSultutlons by any Contfactlng Parﬁy. . N
’ Artlcle 95 |
i. If any single erlo@lcal petroleum or naturel gas structure or field or any
single geologlcal struciure oxr flnld of any other minerzl deposit extends across the
line d:Lv:LdJ.nb the national ocean space of two or more cogstal States, they shall seek
toreach aﬂreement as to the mannef in Whlch the strucLure oxr field can be most
efficiently exploited and the manner in which the costs and oroceeds relatlnL thereto_
shall be apnortioned.
2. In the event of disagveement between the coastal States concerned, the mabter
shall be suomltted to albltratlon or to the Intermational Maritime Couxrt for an
adv1soxy onwnlon at the request of any of the Stabes concerned.
3. The prov181ons of the feregoing paragraphs shall apply also to tne Internatlonal
Ocean Snace Tnstitutions in the event that a petrolewm or natural gas structure or
field ox any single geological fleld or structuze of any other mineral deposlt extends

across tne line dividing national ocean space from internafional ocean space.
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Chanter Ve Wapte Disporod and Storvagy ip/
Article G6

1. No State may v:ilize the national ocean space of ancthei State for the purpose of

wasie disposal and for storage of petroleum or other substances without the consent
of that State. | ' |
2. Mo State may utilize.internatidnal ocean space for the purpose of waste disposal
or for étorage of petroleﬁm oxr other substances without the consent éf the Inteimaticnal
Ccean Space Institutions.
Article 97

1. Subject to the provisions of such international conventicns o which it may be a
Party, éve:y coastal State may uwtilize its national ocean space for the purpose of
wazte dlsposal and of stora ge of petrcleum and other substances provided that
effective measures are taken to prevent pollution of international ocean space or of
ocean space subject to the Jurlsdnotlon of anothe State.
2a In undertaking or permitting waste disposal or storage of petroleum ox other
substances in its national ocean space every_coastal State must comply w1th_§uch
internaiionai sﬁandards and rules as may be adoﬁﬁed by the International Ovean Space
Institutions or as are contained in widely ratified intermmational Conventions.
3. Every coastal State has the obligation to take strict precautlons in the dlsposal
and storage of radioactive wastes and of toxic organic and inerganic chemical wastes
in its national ocean space. :
ba Badioactive wastes and ﬁﬁxic.chemical wastes shall be sgtored in special clearly
delimited sites, the location of which shall be commmicated to the Inernational
Ocean Space Ingtitutions. No such sites shall be established in areas subject to
fréquent natﬁral ¢lsasters.

o . Article 98
1. Vhen the failure on the part of the coastal State to take the measures and
precantions indicabed in the foregoing article causes significani pollution in
international ocean space the International Ocean Space Imstitutions may. submit the
matter to the International Varitime Qqﬁrﬁ for binding adjudication and determination
of damages. _
2. When the failﬁre or: the. part Qg.the coastal State to take the measureg and_
precautions indicated in the foregoiﬁg article causes, significant pollution in the

—— bt

iw/ Thig chapter should be read in conjunction with the Malta draft ariicles
cn the preservation of the marine environment contained in decument

£/AC.138/50.111/1.33.
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national ocean space. of another State, this State may bring the matter to the
attention of the International Maritime Court for binding adjudication and determination
of damages. i
Article 99
1.  IEvery ccastal State has the obligation in so far as its cepabilities pemmit to
monitor the quality of the marine enviromment of its national ocesan space, where
desirable, in co-ogperation with other States in the region.
2. BEvery coastal Btaite has the obligation %o co-operaie with the Intermational -
Ocean Space Insiitutions in the monitoring of the guality of the marine environment.
Fe The International Ocean Space Institubions may conduct in natidnal ocean gpace
beyond twelve miles from the coagt investigations for the purpose of obtaining
scientific data on the quality of the marine enviromment, giving pfior‘notice thereof
to the coastal State. The coastal State shall be offered reasonable opportunity to
appoint its nationals to participate in the investigations and; in any casé,'shali be
provided with a summary of the full daia obtainedand an interpretation thexeof by the
Ingtitutions.
Chapter AVI: Submarine Pipelines
Article 100 BN

1. No State may utilize the naticnal-ocean space of another State for the purpose

of laying submarine pipelines without the consent of that State.
2. Notwithstanding the provisions of . the foregoing paragravh, the coastal State may -
not impede the maintenance of submarine pipelines already in position on the sea-bed
of its national ocean space, -

Article 101
L. Bvery coastal Siate may utilize its‘natiohal ocean space for the purpose offlaying
submarine pipelines, provided thet: ‘ '

(a) due rezard is paid to pipelines already in-position on the sea-bed;

{v) the possibility of repairing existing pipelines is not prejudiced;

(c) +the pipelines conform to such internstional standards of construction as may
be -adopted by the Intermational Ocean Space Institutions; R '

() the pipelines cause no significant interference with other-uses of ocean
space and in particular with navigation, the exploitation of living resources and the
laying and maintenance of submarine cables. ‘

2. Bvery coastal State has the obligation to take and enforce in its national ocean

space strict precautions in the construction,; siting and maintenance of submarine
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pipelines containing petrecleum or substances which may cause serious deleterious
effects to human health, to the living resources or to the quality of the mawrine
environment. No such pipelines shall be laid in areas subject to freguent natural
disasters.
3. Failure on the part of the coastal State teo comply with the provisions contained
in the foregeoing paragraphs of this article entails legal responsibility and the
prayment of damages in the event of significant deleterious effects on ocean space or
its resources outside the jurisdiciion of that State.
Article 102
1. States and persons under their juris@iction which own or administer submarine
pipelines in the national ocean space of another State shall transmit $o that State
and to the Intermaticnal Ocean Space Institulions a chart showing the position of the
submarine pipelines owned or administered by them. o
2. The coastal State ha; the obligation to protect submarine pipelines shown on the
charts transmitted to it.. )
Article 103
Every State shall take the necessary legislative measures to provide that the
bresking or injury by a vessel flying its flag or by a person subject to its
Jurisdiction of a submarine pipeline in the natiocnsl ocean space of another State
done wilfully oxr through culpable negligence shall be a serious punishable offence.
This provigion shall not. apply to any break or injury caused by persons who acted
merely -with the legitimate object of saving their lives or vessels after having taken
all negeasaxy precautions to avoid such break or injury. T
_ Article 104
1. :Bvexy State shall take the necessary legislabive measures to provide that any
persons vho cause a break in, ox injury to, a submarine pipeline shall bear the éost
of repairsg and shall be responsible for the payment of damages in the event that
deleterious effects have been caused to the quality of the marine environment or o
the living resources therein. o
2. Every State shall take the necessary legislative measures to ensure that owners
of vessels vho can prove that they sacrificed an ancher, a net or any fishing or other
géar to avoid injuring a submarine pipeline in national ccean space ghall be
indemnified by the owner of the pipeline provided that the owner of The vessel has

taken all reasonable precautionary measures beforehand.
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"Article 105
Failure to take the precautions and measures meniioned in-articles 10l and 102 may
be brought to the zitention of the Internationsl Ocean Space -nstitutions by any
Contracting Party wvhen interruption has been caused to the flow of petroleum, water;
gag or other substance contained in the pipeline. '

Chapter XVII: Ofthor FHon-extractive Uses

Other uses of mational ocean space may conveniently be classifisd as:

(a) uses of the sub-goil of the sea~bed;

() wuses of the surface of the sea-bed;

(¢} uses of the water column;

{4) uses of the surface of ihe sea. . _
These latter in turn may involve man-made islands - that is islands created by man
Trom natural materials, dredged or otherwise transported, to form an area of land
surrounded by water vhich is ashove waber at high-tide — surface installations, systems
and devices permanently joined to the sea-bed created from man-mede materials, floating
ingstellations, gystems and devices Joined to the sea~bed buwt which can be moved,
floating installations and systems which are dynamically pgﬁitioned and floating
systems and devices which are neither joined to the sea-bed nor dynamically positiocned.

From the point of view of jurisdictional areas, man-made islands, offshore
installations, systems and devices may be located in national ocean space (including
a belt of ocean sgpace adjacent to the coast not more than 12 nautical miles in
breadth) or. in international ccean space.

From the point of view of activities, man-made islands, offghore installations,
systems and devices (vhether installed on the surface of the gea, in the water column
or on or under the sea~bed) may be used for some or all of the following purpoges:

(2) military purposes;

(v) scientific purposes;

(¢) industrial purposes;

(4) mineral extractive purposes, including extraction of minerals from sea water;

(e} international commmicedions purvoses {offshoye harbours, airports,
telecommmnications, etc.);

(f) international coumunity purposes (monitoring marine environment fox
pollution; aids to navigabion ete.):

(¢) energy production purposes, including nuclear energy productiion;

(h) other purposes.
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In view of the multiplicity of purposes for which man-made iglands, offshore
installations, systems and devices can be‘ﬁsed, it would appear desirable to clarify
the present state of technology, the pfactical purposes for which guch izlands,
installations and devices may be used, and the implications of such uses for
international order in ocean space, for navigation, fisheries and other activities
before suggesting detailed regulations with vegard to safety zones, jurisdictional

gquestions, standards, harmonization with other activities of wital international

interest, etc.
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