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I. TuTR0DUCTION

1. Sub~Committes IT was one of the threé Sub~Committees of the Whole set up following
an agreement reached on the organization of work of the Committee on the,Peéceful Uses
of the Ses-Bed and Ocean Floo¥ béyohd the Limite of National Jurisdiction during its
Maxrch 1971 session,l/ The agfeement allccatéd subjects and functions to the'fhree
Sub-Committees in accordance with the mendate of the Committee as defined in General
Assembly resolution 2750 C (XXV) of 17 December 1970C. Tnder the terms of the -
agreement read out by the Chaiyman of the Committee at its\?orty~fifth:meeting on

12 March, the following subjects and functions were allocated to Sub-Committee ITI:

"To prepare a comprehensive list of subjects and issues relating to the
law of the sea, including those concerning ‘the régime of the high seas,
the continental shelf, the ferritorial sea {including the guestion of its
breadth and the guestion of internaticmal straite) and crntiguous zone,
fishing and conservation of the living resources of the high seas
(including the question of the preferential rights of coagtal States)

and to prepare draft trenty articles thereon. It is understood thatl the
Sub-Committee may decide to droft sriicles before completing the
comprehensive 1list of subjects and issues related to the law of the sea."
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2. Sukbjects and functiong were allocatéd tb the three Sumeommittees-pn.the )

40110w1ng under tanding:
"regfiment and allocation'of all outstanding subjects, including,
inter alia, (1) the precise definifiocn of the arsa of the sea-bed and
the ocean floor and ihe subsoill thereof beyond the limits of national
jurisdiction and (2) peaceful uses of that area shall be left for
determination by the Committese. It is understood that the Bub- Conmlttee89
in connexion with the matters allocaied to them, may consider the précige
definition of the area of the sea~bed and the ocean floor and the subsoil
thereof beyond the limits of national jurisdiction. It is clearly
understood that the matter of recommendations concerning the precige
definition of the area is to be regarded ag a controversial issue on which
the Committee would pronounce. The Committee shall alge decide on the
guestion of priority of particular subjects, including the internationsl
régime, the internatiocnal machinéry and the economic implications of
exploitation of the resources of the sea-bed and Tthe ocean floor and the
gubsoil thereof beyond the 1imits of naticonal jurisdiction, proceeding from
regclution’ 2750 (XXV) and. the relevant exblanations made oh behalf of its
CO~-gPOILS0Td., oy
3. Sub~Committee II held two sessions in Geneva, in March and in July/August 1971.
It held three meetings during the March sesgsion and- meetings during the -
July/ﬁugust.session. L ,
4. Being a sub-comnittee of the whole (see paragraph 1 above),‘SubeCommittee IT was
compoged of the States members of the Committes. -Alsc present were obgervers of the
Member States of the United Netionms which a¢cepted the invitation to participate as
such in the Committee{s proceedings. Repreéeﬁtaﬁives of the FAO, TARA, IMCO, UNESCO
and ita IO0C, WMO and UNCTAD, also attended the méetings. nE

5. The Bureau of Sub Committee TI was cowposed of the FoPowlnb officers:

' Heynaldo CATINDO POEL (E1 SalVador)
Vice-Chairmen: Mr. M. Burleigh HOIDER (Iiberia)

Mr. Mohammed Ali MASSOUD-ANSARI {TIran)

Mr. Alexander YANKOV (Bulgaria)

Mr, Necmettin TUNCEL (Turkey)

Shaffie ABDEL-HAMID {Thited Arab Republic)

Chairman: ' M.

Happorteur: Mr.
6. At the third meeting, on 19 March 1971, the Bub-Commitviee adopted the following

agenda (A/AC.138/SC.T1/1.1) for the 1971 sessions:
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. Opegning of , the sessicn
" Election of Officers
hdoptioh of the Agenda
Consideration of questions referr: d to the Sub~Comm1uteei
by the Committee under the terms of the'”AgTeement Reached
on Organization of Work" as recad by the Chairman at the
forty~fifth meeting .of  the Comm1ttee held on 12 March 1971.

B Adoptlon of tﬂe report o . .
7. At the same meeting, the Sub-Committee had also bhefore it a note submltted by lts

Chairmsn (A/AC.138/SC.II/T..2). After referring to the agreecment reached on -
organization of work of 12 March 1971 and quoting the paragraph of that agreement
related to the subjects and funcitions allcocated by the Committee to Sub-Committee IT

(see paragTaph 1 above), the note added the following 1ndlcatlons regaralng the

o R S B

organization of . work of tho Sub-— Commltteeu

b3

LR N ST A A ) . ot

"2, To ébcompllsh its mandate the Sub-Committee may. adopt various
procedures.’ All procedured that are customary in the Tnited Nations

practice are open to its choice.

3. The Sup-Commitiee may wish to commence its work with an exchange

of views concerning the subjects and matters allocated to it, including
the question of ihe preparation of a comprehengive ligt of subjecis and
issues relating to the law of the sea and the preparation of draft treaty
articles thereon. In due time, wvhen approprlatb, the Sub~Committee. may .
egtablish worklng groups to consider in detail specific aspects of the

Sub Commltte 's work programme.

”4 The agenda and woxk programme represent a geneval outllnO whlch
will cover the pericd of the current session and the summer session

in Geneva. )
"5. A large amount of documentation wags produced in comnexion with
eariier United Nationg Lew of the Sea Conferences. = Some of the
documentation previously préparéd for the Sea~Bed Committee and the

Ad Hoc Committee may. also be relevant for our work. The full Bureau of
the Main Committee and Sub-Commiitees has request@d the Secretariat o
prepare a list of the mosgt 51gn1*1cant United Nations doouments.

"6. In view of the limited +time for substentive work during this session
it may be more appropridte to prepars the repert of the Sub-Committee %o
the Main Committee at -the conclusion of the summer session. & progréss
report, in the form of a letter fo the Chairman of the Main Committee,
prepared by the Bursau of the Sub~Committee, will be made 5tatlng the
Sub-Commities's progress during thig session. ~

"7, I state that this Note of the Chalrman_has fhé full aﬁprovalrand_
endorgement of the Bureau of the SubeCommittee.ﬁ .
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8. Ag provided for in point 6 of the note, mentioned in the previous baragraph at
‘ B y

ihe end of the Merch sesgsion, the Chairmen of Sub-Committee IT sent to the Chairman of

the Committee a letter (A/AC.138/8C.IL/L.3) informing kim of the Sub-Commitiee's

Progress during thal session. The letter read as follows:
"The Sub-Committee held three meetings, on 12, 17 and 19 March. At its
first two meetings, it elected its officers and at the third it spproved

its programme of work, meniioned in document &/nC 1 B/SC.II/L.l.

The Note by the Chairman reproduced in document 4/4C.138/SC.IL/L.2

contains explanations on the Sub-Committee's programme ol work, which is

to guide its activities during the current sessicn and the session of

July and August 1971.

The Sub-Committee agreed to begin its worlk by an exchange of views on:

the subjects and functions assigned to it, and this exchange was actually
initiated, with the participation of various speskers, at its third meeting.

_ Preliminary consideration was also given to the documentation which will be
needed for the proper discharge of the Sub-Committee's duties. The
Secretariat toock note of the suggestions made in that regard by certain

- delegations and is considering how their w1shes can best be satlsfled.

T have pleasure in reporting the efficient and enthusiastic co-operation
the Secretariat has been giving the Sub-Committee.

The Sub-Commnittee decided to present iis report at the end of the July/
hugust session. It alsc decided that its Cheirman should send a letter
to the Chairman of the Committee recording the progress of its worlk at
the present session'.

G. At the eighth mnetlng of the Sub- Commlttee, held during the second session on.
3 August 1971, the Chs sirman made the statement. quoted below concerning the accepted

guidelines for the organization of work of the Sub~Committee:

"I mderstand that in accordance with the procedural -decision, taken
yesterday, delegations may submit concrete proposals, including drait
articles and may make a statement explaining these proposals. In that
connexion T ghould like te remind you of the text of my note of

18 March 1971 (&/4C.138/5C.11/L.2), which was adopted as a guidance for
the work of the Sub-Committee during the present session, an extract from
which reads as follows: 'The Sub-Committee may wish to commence its work
with an exchange of views concerning the subjects and matters allocated
to it, including the question of the preparation of a comprehensive list
of 9ubaects and issues relating to the law of the sea and the pﬂeparanlon
of draft treaty articles therson',

The Sub-Committee naturally 1ntends to pay particular attentlon to the
preparaticn of the list of subjects and issues related to its terms of
reference. Conseguently, for the sake of proper methods of worlk and
organization of meetings, I hope that delegations will limit their vemarks
to explanations of proposalss these propousals will be discusged in detail
later, at a suitable moment, in sccordence with the procedurs vhich the
Sub-Committes considers appropriate, possibly through the establishment

of working groups."
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10. Backzround documentation submitted to the Committee was at the digposal of the
Sub-Committee. A list of documents (4/AC.138/42) prepared for the July/hugust session of
the Committee and a list of documents (A/ AC. 1)8/4@) of the Specialized‘Agencies and the
International Atomic Energy Agency relevant to the work of the Comnittee were clrculated
11. In addltlon, the FA0 submitted infermation and oudrts, with nartlcular reference
to flsherleo, contained in documents A/EC.IBB/BE, A/AC.138/47 arnd A/LC.lBB/BO. The Sub-
Cormittee commended the eontribution made by the FAO and requested further information,
The representative of the FAO accepted the recuest made by the'Sub-dommittea.

1T, CONSIDERATION OF QUESTIONS REFERRED TC THE SUB~CCMMITTEE BY THE COMMITTER UNDER
THE TERMS OF THE "AGREEMENT .REACHED ON ORGAWIZATION OF WORK"™ AS READ BY THE
CHATEMAN AT THE FORTY-FTFTH MEETING OF THE COMMITTEE ON 12 MARCH 1971

12. The Sub-Comnittee considered the questions referred to it by the Committee at its“
third and fifth to . meetings held on 19 March and 27 July to

Angust 1971. During %hé'aiscussion which took place a2t fhose meatings several-
‘representétives made statements of a genersl character and on particular aspects of “the
guestions reférréd to the Sub~Commit£ee.g/ The Immortance of the Sub—Committes's work
in the context of the preparstion of the future conference on the law of the sea was
zenerally recognized. The Sub-Commiﬁtee conciuded the first stéfé'cf its work, namely
the general debate on ‘the questions referred to it, and started the preparatlon

of a comprehensive 1liet of bubgects and issues relating to tho law of the sea.

15, It was benerally agreed that the prepa°at10n, at the present stage, of a comprehensive
list of subjects and issues on thg 1au of the sea should be undertaken with a certain
flexibility in order to be able to adjust the list in the light of the progress of work,

it being understood that the inclusion of a particular subject or isgsue in the list

would not prejudice the ﬁositioﬁ'of any delegation regarding the intrinsic value or
substance of the subJeut or 1ssues concerned or Te ardlnb the eventual inclugion of sguch
subject or issue in the agenda of the future conference on the law of the sea. It was

also understood that the list would,nq% prejudge‘ the order of priority for consideration

N/ An index of the summary records of the Sub-Committee has been annexed to this
report to facilitate consultation of the statements made by delegations (see Anmex XI)
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of the subjects and issues. DIuring the séssion the possibility that the Sub-Committee
might decide to establish working groups to deal with subjects and functions relating
to the Sub-Committesa's mandate was not excluded,

14, During the discussion, em@hasis was placed on the need for taking inito account the
interests of all States (small, medium and big Powers; coastal States, land~locked -
Stgtes, shelfulocked States and aréhipelago,stateé), the special interests and needs of
the developing c:ouf_’cries.a whether 1aﬁd—locke@ or coastal, and all relevant éspeots of
the problems”to be studied (legal, ﬁolitical, Stfategic, economic, socialQ technical,
scientific, etc.) as well as geographical considerations.

15. Proposals were submitted concerning the preparation of.a comprehensive list of
subjects and issues relating to the law of the sea. These proposals were the following:

Letter dated 23 April 1971 from the representative of Belgium addressed to the
Secretary-General (A/AC.138/35) (see text in Annex I). ‘

Working Paper submitted by the Delegation of the People's Republic of Bidagaria
and of the People's Republic of FPoland concerning the list of subjects and
igsues relating to the law of the sea (A/AC 138/45) (see text in Anriex TI).

~  Proposal by Turkey o include a question in the list of subjects (4/AC. 133/48)
(see text in Annex ITTI). .

Woxlking Paper submitted by the Delegation of Iceland concerning the list of

subjects and issues relating to the law of the sea iA/AC\lBB/Bl)
(see text in Annex IV).

Working Paper submitted by Canada and Noxway on the list of subjects and issues
relating to the law of the seca referred to in cperative paragraph 6 of
resolution 2750 ¢ (XXV) (4/4C.138/52 and £dd.1) (see text in Annex V).

- Worklng Paper submi tted by the Delegation of Greece concerning the list Of
subjects and issues relating to the law of the sea (A/AL 138/54)
(see text in Annex VI).

Working Paper on the comprehensive list of subjects and issues relating to the
law of the sea submitted by Argentinae, Brazil, Cclombia, Chile, Fouador,

El Salwvador, Guatemala, Guvana, Jamalca, Panama, Peru, Spain, Trinidad and
Tobago, Uruguay, and Verozuels (4/AC.T38/56) (see text in iymex VIL).

- Suggested explanatory statement to accompany the adoptlon of the oomprehensive,
liet of subjects and issues submitted by the United Kingdom of Great Britain

and Worthern Treland (A/AC,IBB/B?) (see text in Annex VIII).
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- Working Paper on the list of subjects and issues relating to the law of the sea
submitted by Afghanistan, Algeria, Camerccn, Ceylon, Democratic Republic of the
Congo, Ethidpia, CGabon, Ghand, India, Indonesia, Iran, Irag, lvory Coast, Eenya,
Kuwait, Liberia, Libya, Madagascar, Malaysia, Mauritanis, Mauritius, Morocco,
Nigeria, Phlllpplnes, Singapore, Sw.malia, Sudan, Tunisia, United Arab Republic,
United Republic of Tanzania, Yemen; and Yugoslavia (4/AC.138/58) (see text in
Annex IX).

In addition, oxal suggestions were made concerning subjects or issues which should be

included in the list. These suggestions are mentioned:in the relevant summary records
of the Sub-Committee, (A4/AC.138/5C.II/SR.% and 5 to e
16. In order to:.facilitate agreement on a comprehensive list of subjects and igaues,
the Sub—Committee,  at its twentieth meeting, on 23 August 1971, decided to establish
a Working Group, composed as follows:
Bulgaria
Canada
Ethiopia
Indonegia
Iran '
Kenys.
Norway -
C Peru -0l
Poland
Trinidad and Tobago

Yugosiavia

The Rapporteur of +he Sub—Comnlttee wag invited to partLCLPate in the Working Group.
17. On some asvects of the subjecis and 1ssues_allocated to the Sub-Committee draft

treaty artlcles were submitted, namely,

- Draft Art1cle° on the Breadth of the Territorial Sea, Stralts, and Ploherles ;
submitted by the United States of America (A/AC 138/5C.11/L.4 and Corr.l
(French only)) (uee text in Annex X). .

.~ Vorking Paper submitted to the. Commlttee by the Government Of.Nkltd donﬁdTnlng
a Draft Ocean Space Treaty fA/AC ?38/35) some parts of which dealt w1th uubJectb
allocated to Sub-Committee IT).

18. The debate, in a preliminary manner, touched upon aspecis relating-to'thenrégime

of the high seas, the continental shelf, the territorial sea (including the gquestion of
its breadth and the question of international straite) and continuous zone, and fishing
end conservation of the living resources of the high seas (including the guestion of the

preferential rights of coastal States). References were also made to the régime of the
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sea~bed and the ocean floor beyond‘the limits of national jurisdiction, the preservation
SCientific researoh "~ Some of these refelences were made in the gepeval debate, cthers
in comnexion with the prepafatlon of a comprehensive list of subgects and ‘lsgues
relating to the law of The sea. ~ '

19. VWith regard to the régime of the high seas and the relationship betwsen that
régime and those of other areas of the sea, reference was made to the concept of the
"high seas", to the freedom of the high seas and its components and regulation,
especially the freedom of navigation through and over-flight of the high seas and
related questions, to fisghing and regulation and convservation of living resources of
the high seas (for specific points regarding these matters see paragraph 2L below), o
free access to the sea of land-locked States, to the Jurisdiction over artificial
islands or instsllations on the high sess and to the laying of sub-marine cables and

plpellnes on the bed of the high seas.

20. As to the continental shelf, poinis were mado in comnnexion with its limits, the
criteria which should be taken into consideration to define guch limits, The =overeign
rights of the coastal State with respect to its continental shelf, the continental
ghelf of islands, the definition of the natural resources of the conitinental shelf,
and the régime of waters superjacent to the contirental shelf andLof the instvallations
used for the exploration and exploitation of the resources of the continental shelf.
21. The points referred to concerning the territorial oea and contiguous Zone were
the concept of "territorial sea", its fégime, including the question of uniformity or
plurality of régimes, the right of imnocent passage, the question of the maximum
breadth of the territorial sea and the crifevia which should be followed to define
such breadth, the definition of base—lines, including for archipelagos, the oonoeof
and régime of zones of special Jjurisdiction, 1n.partlcvlar excluSLVe eCconomic zones,
preferentizl zones, hisitoric waters, the question of straits used for lnternatlonal
navigation, innocent pagsage through these straits, the 1nterests of coastal States
concerned (security fequifementSF preventicn agalnnt risks and measures to combat
pollutlon, ete. ), free transit through and over straits and the Inierests of interna-
tional navigation. Reference was alsc made to the differences between straits,

their relative lmportanoe for international navigation and the presen+ treaty re gimeg

on straits. Ey1st¢ng civil gviation regulations were also referred fto in conmexion

with OVe“flL&ht in stralts



AAC.1%8/8C.11/1.5

page 5

22. So far as fisheries and conservation of the living rescurces of the sea are
concerned, referernce was made to its importance to ensure men‘sfnutritionﬁ to the
different types of fisHeries and fishery sxploitation, o %he exclusive and
preferential rights of coastal States, to the definition and régime bf exclusive
contiguovs fishery or-economiC'zOnes, preferential zones, andrthe‘criteria for
establishing the limits of those zones, to the situation'éfisfates'&ependent upen its
-doastal Fisheries for its livelihood or economic development, to ‘the freédom of
fishing in the high seas, to problems deriving sometimes from over—exploitation or
under-utilization of resources, to the establishment of systeﬁs for organizing.
internationally %he regulation of fisheries, management, utilization and equitablé'
allocation of living rescurces of the high seas, to the regulatioﬁ aha,management of
fisheries adjécent to the territorial sea by the coastal State, to traditicnal or
histofig fisheries in coastal waﬁerqz to meésufes fdf consexrvation and deve1opment

of the living resources of the sea and.its profectioﬁ'agaiﬁst pollution and other '
hazards having harmful effects, to the cd—opera%ion in fishing résearch'énd déveldp-
ment of fisheries, and to géneral, regioﬁél or bilateral organizations and agreements
on Tishing. ' ‘

2%. Reférence was made, when appropriate, to the interhational régime for the Sea—bed
anc the ocean floor beyond the limite of national Jurisdiction, to its nature and
characieristics, internaiional machinery for the area, the question of economic
implications and eguitable sharing of benefits, bearing in mind the gpecial interests
anc needs of developing countries, whether coastal or land-locked, and the definition
and limite of the area. Reference was also made to the sea~-bed within natiocnal
Jurisdiction, its nature and characteristics, its delineation and delimitstion, and
the national jurisdiction over its natural resocurces.

24. Finally, reference was made to gquestions such as universal arrangements and the
possibility of different types of regional arrangements, the preservation of marine
environment, particularly against pollution, scientific research, training and sharing
of kmowledge and transfer of technology, the peaceful uses of the sea, transmission
from the high seas, archacological and historic ireasures of the sea-bed and the ccean
floor beyond the limits of national jurisdiction, the relationship between the 1958
Geneva Conventions and future instruments on the law of the sea and universal

participation in those Conventicns and instruments, snd the peaceful settlement of

disputes.
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25+ The work gecompiished by the Sub-Committee in 1971 constitutes and iﬁdispensable
and valuable step forward to the completion, at a later stage, of the tasks

entrusted to it. - The complexity and inter-relation of the subjecis and functionsg
alliocated to the Sub-Committee explain the time-consuming process of its consideration
and of discharging the Sub-Commitiee's mandate. Consultations and negotiations among
delegations are important to achieve positive resulis and to find workable and viable
solutions which would promote friendly relations among States and enhance interna-
tional pence and security. More detailed discussion and negotiatioh of specific
subjects and issues at future sessions of the Sub-Committee are necessary to ensure
adequate preparation of the future conference on the law of the' sea envisaged under
General Assembly resolution 2750 € (XXV). The views exchanged together with the
proposals made and the éuggestiong advanced have contributed fo further élarifying

the ?osition‘of the delegations on the questions referrved to the Sub—Commifféé.énd_
will therefore facilitate progress-in the future. _

IIT. ADOPTION OF THE REPORT OF THE SUB-COMMITTEE _

26. At its ' meeting, on ______ August 1971, the Sub-

Committee adopted the present report and decided to transmit it to the Committee.
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ANNEX T

| IETYER DATED 23 APRIL 1971 FROM THE REPRESENTATIVE
'OF BELGIUM ADDRESSED TG THZ SECEETARY-GENERAL
(Document 4/AC.138/%5)

 "At the last meeting of the Committee on the Peaceful Uses of thie Sea-Bed and
the Ocean Floor; on 26 March 1971 at Geneva, it was suggested that the work of -
Sub~Committee IT might.be furthered if members were to send the Secretariat a list
of subjects. that might be appropriate for discussion and inclusion in the comﬁréhen—
sive list which the Sub-Committee i& to prepare. o o
- "The representative of Belgium has the honour to present £o you’hefeﬁitﬁ certain
items ‘which he feels should be included in the list: ' S SR

(1) the question of the breadth of the territoridl sea;

"(2) the question of the limits of the continental shelf;

"(3) navigation through international straits which would come within the
territorial sea of one or more States if the said territorial sea is
extended;

”(4) Jurisdiction over artificial islands, or artificial installations on
‘the high seas.

"Items 1, 2 and 3 dc not require any lengthy justification: they are important

questions which were not clearly settled by the 1958 conventicns.

"Item 4 requires some comment. The Belgium Government received a proposal
from a private source for the off-shore construction, more than twenty-seven
k¥ilometres from the Belgian coast, of an artificial port for the unloading of heavy
tankers.  The proposed site is on the Belgian continental shelf.  However, the
Convention on the Continental Shelf, done at Geneva on 29 April 1958, confers on the
coastal 3iate sovereign rights only "for the purpose of exploring it and exploiting
ite natural resources" (article 2).

"Article 5 (2) gives the coastal State the right "to construct and maintain or
cperate on the continental shelf installaiions and other devices necessary for its
exploration and the exploitation of its natural resources...". It is specified in
article 5 {4) that "such installations and devices, though under the jurisdiction of
the coastal State, do not possess the status of islands".

"It follows clearly from these provisions that an installation which is not
uged for the exploration or exploitation of tﬂe natural resources of the continental

shelf does not come under the jurisdiction of the coastal State. This would apply
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to an artificial structure the only purpese of which is to serve as a port.
Furthermore, such installations on the high seas would noﬁ-havé éhflag since they
are not vessels. - B | _

"in the event that etructures of this kind were to be built, they could not be
included w1th1n any jurisdiction under the existing intermational law. - Thus there
lappears to be something of a judicial and Jurldlcal vacuunm,; ai variance with
lnternatlonal nubllc order. The problen is not only theoretical, since the proposal
submitted to the Belgian Government concerns a structure covering an area of 170 -
hectares which would of necessity be permanentliy occupied.

‘ "Technical advances give every reason 10 assume fhat gtructures of this kind
will proiiférate in the future. It .seems appropriate io submit to Sub-Comnittee  IT

for consideration a guestion which has not been resolved by the existing international

law of the sea."
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ANNEX I

WORKING PAPER SUBMITTED BY THE DELEGATICNS OF TEE PEOPLE!S REPUBLIC CF BULGARTA
AND THE PEOPLE!'S REPUBLIC OF POLAND CONCERNING THE LIST OF SUBJECTS AND ISSUES
RELATING TC THE LAW OF THE SEA (Dooument A/AC,138/45 and Add,1)

"In accordance with General Assembly resolution 2750 C (XXV), paragraphs 2 and 6,
and under the terms of the "Agreement on Organization of Work" adopted by the Committee
on the Peaceful Uses of.the Sea~bed and the Ocean Floor beyond the limits of National
Jurisdiction on 12 March 1971 (4/AC.133/SR.45), Sub-Committee II was requested to
prepare a comprehensive 1ist of subjects and issues velating to the law of the sea and
to elaborate draft articles on such subjects and issues.

"FPollowing the suggestions contained in its statement of 18 March 1971

- (A/AC.138/8R.51) the delegation of the-People's Hepublic of Bulgaria has the honour———
to propose for discussion and ineclusion in the list of subjects and issues the i
followihg:

"l. The guestion of the maximum breadth of the territorial sea;

"2. The guestion of fishing and conservation of living resources in areas adjacent
to the territorial sea;

"3. The question of freedom of passage through, and flight over international
straits which are within the territorial sea of a coastal State (or States);

"4. The question of determining the outer limits of the continental shelf;

"5. The question of the measures to be taken in order to provide for the
secession to the Geneva Conventions on the Law of the Sea of 1958 by any State,
irrespective of its membership of the United Nations or of a Specialized Agency.

"The list is designed to enable the Sub-Committee to proceed with its work without
undue delay. The subjects listed are, therefore, formulated in broad and flexible
terms, so as to provide a basis for productive consideration by the Sub-Committee and
the drafting of articles, without prejudice to the substance of the issues invelved.
The 1list is comprehensive, in the sense of covering all the maln issues, but not
necessarily exhaustive as regards the detailed aspects or issues into which those
issues might be divided. The order of the subjects contained in the list reflects

the logical and legal connexion between them and does not necesgsarily constitute any

kind of priority."
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ANNEX ITT

PROPOSAL BY TURKEY TO INCLUDE A QUESTION IN THE LIST OF SUBJECTS
(Document 4,/AC.138/48)

t"the delegation of Turkey proﬁbses the inclusion of the following item in the
list of questions which are to be considered by the Commitiee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction and
concerning which draft articles and conventiona are to be prepared with a view to
recommendation to the next conference on the law of the gea:

Relationship of the draft articles and conventions prepared in parsuance

of resolution 2750 C (XXV) to, and their effects on, the 1958 Conventions

on the Law of the Sea. o .
Commentary: By rescluticm 2750 ¢ (XXV), the United Nations General Assembly
requested the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyord the Limits of National Jﬁrisdiction to examine a series of questions
relating not bnly to the sea-bed and the ocean floor, and the sub-goil thereof, but
also.to the law of the sea. Most of those questions have been the object of
previous work énd decisions cn the part of the United Nations, including the
adoption of the four 1958 Conventidns on the Iaw of the Sea. At the Committee's
first session of 1971 many delegations stressed the place occupied by those
Conventions in positive public international law. Proposals aiready presented by
delegations 6n the subjeéts congidered by the Committee are, however, directly
related to the above-mentioned Conventions both as to form and as to substance.
The Committee should therefore consider at o suitable stage both the effects of the
rew international instruments to be prepared on the 1958 Conventions and the

advisability of incorporating them, where apprecpriate, in those Conventions."
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WORKING PAPER SUBMITTED BY THE DELEGATION CF ICELAND
CONCERNING THE LIST OF SUBJECTS AWND ISSUES RELATING
0 THE LAW OF THE SEA (DOCUMENT A/AC.138/51)
"In conformity with the Icelandic Delegation's statement in Sub-Committee II
on 6 August 1971 (A/AC.138/SC.II/SR.9), the delegation has the honour to propose
for discussgion and inelugion in the list of topies the following:

Zonezs of special Jjurisdiction

Fisheries and other marine resources; exclusive limits and preferential

rights, congervation and management of resources."
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ANNEX V

WORKING PAPER SUBMITTED BY C/NADA AND NORWLY ON THE LIST OF SUBJEGTs,
IND ISSUES KELATING TO THE LAW OF THE SEA REFERRED 10 IN. OPERATIVE -
PARAGRAPH 6 OF HESCOLUTION 2750 € (¥xV). (Document A/4C.138/52 and 4dd.l) -

Territorial Sea

- Nature and characteristics,
~ Delimitation;
bageline, breadth.
- Tonocent passaga.
Straits

Zonas of special jurisdiciion

~ Custonms, figcal control, sanitation, immigration regulations,
~ Fisheries and other marine resources;

exclusive and preferential rights, conservation and management of rssources,
- The prevention of pollution and the protsction of the marine environment,
Gontinental shelf ‘

~ Delimitation;.

cuter 1imit, delimitation betwsen States, - L
- Natural rescurces. Explorsticn and sxploitation thereof,
- Superjacent waters.

Internationsl. arza of ths sasa-bad

—~ . Definiticon.

- Régime Including an international machinexy.

high seas _

~ Nature and charscteristics. Rights and duties of States,
— Navigation and overflight,

- Fishing and conservation of living rescurces.

Protection sgainst pollution and preservaoticn of the marine environment

- Measures to combat pollution and other hazards to the nmarine environment
- Measures to preserve the ecological balance of the marine envirommsnt

- Control end monitoring systens.

Land—~locked States

-~ ight of access to the high sces

- Participation in the asctivitiss in the international sea-bed area.
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"9, Archipslagos
™10, Enclosed and semi-closed sons

“lll”ﬂrtificidl iglands and -ingtalloticns

W12, Scigntific research

13, Pegceful usas

4. Responsibility for danage
15, Settlonent of disputest
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AN VI

WORKING PAPEL SUBMITTED BY THZ DELEGLTION OF GIEECEH
CONCERNING THE LIST OF SUBJECTS JND ISSUSS RRLATING
TG THE LAY OF THE SEL (Document 4A/4C.138/54)

"In confornity with the Gresk Delegation’s statement at the 16th mecting of
Sub-Cormittee I on 6 fugust 1971, the delegation has the honour to propose for

discussion and inclusion in the list of toples the following:

frchesological and Historicgl Treasures of the Ses-Bad and the

Qecean Floor beyond the Linits of Nationel Jurdisdictiont
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WORKING PAPER ON THE COMPREHENSTVE LISt OF SUBJHODS AND f:";
 ISSUBS RELATING TO THE LAW OF THE SEA SUBMITTED BY . - ° L
" ARGENTINA, BRAZIL, COLOMBIA, CHILE, BCUADOR, EL SALVﬁDOR,i‘
GUATEMALA, GUYAWA, JAMATCA, PANAMA, PERU, SPAIN, TRINIDAD
, ‘VAND TOBAGO UPUGUNY AND VENEZUELA (Document A/AC 138/56)

In accordance w1th resolutlon 2750 C (XXV), of the United Natlons General
-Assembly, the.Enlarged Committee on the Peaceful Uses of the Sea—Bed and the Ocean
Floor Beyond the lelts of National Jurlsdlctlon must among other thlngs, prepare
for the Conference on the Law of the Sea, tentatlvely scheduled for 1973, a compreher81ve
list of subjects and issues relating to the TLaw of the Sea. . i

According o the same resolutlon, the Enlarged Commlttee, in addltlon to the
list, must prepare draft articles on the issues mentloned above.

The inclusion in the list of one or of several questlons, or the presentatlon of
the lis#as.a whole, does not signify acceptance that draft artlcles to be submitted
to the Conference must be. prepared on each and every artlcle on the llst. Therefore,
sponscrshlp or acceptance of -this list does not commlt the p031tlon of any State with
respect to the items on it nor to the order or class1flcatlon accordlng to which they
are pressnted. This does not preclude the Conference from conslderlng in due time any
of the items on the list, whether or not articles have. beén drafted on them, if it is
80 proposed. The decigion as to which items shall be the obJect of draftlng of
articles shall be taken not only- after the preparatlon of the llst but also after the
debate, study and neg@tlat;on of matters 1ncluded in the 1lst. Accordlngly, the list
shall serve as & framework for dlscu881on. After delegatlons have stated whlch items -
are of interest to them,. formulatlon, allocation. or grouplng of the 1tems shall be
dlscussed and- negotiated.. - S . oL

It was understoed that the. lnclu51on in the llst Of items already dealt with in
the Geneva Conventions.of 1958 does not pre;udloe the questlon of the eventual
modification or reaffirmstion of those items.

In. the . 11ght of:. the .aforementioned observatlons, the follow1ng 1lst is submltted

for consideration. by delegations. members of the Committee.
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Comprehensive list of subjects and issues relating to the ILaw of the Sea

4.
1.
1.1,

1.2'

E3
S poeanl; -semi-enc Loged - seds and closed.seas.

S

1I5H

- S
2.1%

i p o

2.3,
T preservation) reservation and’ exclusive or preferential exploitation -

2.5,
2.6,
3.

3.1.

Zonds of gpecial’ jurisdiction

Zones within national jurisdiction
Territorial-saa 7 - ‘
Nature and charajcférfsjtfigs uléSTt?:.Qﬂ.‘df the_i-plﬁi’aiifyi'.oi‘ Tegimes in

the terrluorlal sea‘

-
N

Dellmlﬁatlon 0¢ “the terrltorlal sea: baseline criteria; criteria

'*"appliéable’ﬁo‘archlpelago_states.
‘Breadth of -the territorial sea. Régional criteria. Open seas anid .

Archipelagoes.

Guarantees for international communications.

" (af < Freeddm of navigation. - Inmocent passage. Current problems:. ..

ships and submarines propelled by nuclear energy, huge oil
fanke?s, scientific regesrch vessels, pirate radio-stations,
eétoy Rights of codstal :States: criteria for prior notification

- and the- questién of responsibility for damage.

(b)Y Overflignt im thé airspace above the territorial sea, in .open

geas and oceans, -

(c) Ofher forms of commnication. ..

“Review of thé wegime of the contiguous zone.

Rights ‘of coasial States with regard to national security, eustoms :

and’ fiséil conmtrol, sanitation ¢nd immigration regulations.

Rights of coastal States with regard to the comservation,.

of the resourceg, economic and/or fisheries closing lines, resources

" aministration, ‘protection of the maiine environment and scientific = -

résearch. Applicable criteria,. including sconomic and soccial.
development needs, Regional criteria. _

Rights of coastal States with respect to the prevention of pollution -
and other hazardous and harmful effects arising from the uses of thé;.
geas.

Enclosed and semi-enclosed seas and archipelagos. Regional criteria.
Historical waters.

Continental sﬂelf

Kature and scope of the sovereign rights of coastal States over the

continental shelf.
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3.4,

Se540)

3.6.
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Outer 1limit of the continental shelf: applicable criteria; ingluding. -

-~ expleitability; distance,. depth, adjacency and  gecmorphology. -
3.3,

‘Natural resources of  the-continental shelf. - Question of .the inciusion

Question. of - the delimitation:between States: .

of all benthonic speciesy

-‘Regime for watexs superjacent. .to the continental sheilf, = .
Scientific research: its regulation.
Straits - - . ¢ '

- Navigation through international straits. Innocent passage.

Zones beyond national jurisdiction

International area of the sea-bed

LRI Y S

International regime,  including an Authority, for the sea~bed and

- -ogean floor and. the.subsoil . thereof veyond the limits of neticnal

6.
6.1-
6.2.

6.3,

6<4g

Jurigdiction.

“.*High seas or -zones beyond national jurisdiction . -

Nature gnd. characteristics. - Rights and duties of Btates. .

Regulation of the freedom of navigation: question of the protection

- of theﬁmerehant-naviea;of:developing countries.
AW

fighing and conservation of living rescurdces
() Regulation of the freedom of fishing.:
(b) Preferential rights of coastal States.

(¢) Comservation and protection of living resources.in VleW of

L

increasing use of the sea-bed and exploitation of its res@urces.,
(d){fSupervision'and-con$r01'ofinshing methods and procedures.
Pregervation of the marine environment , .
leferent forms of pellution, including that caused: by the explomtatlon

and transportation of petroleum, the dlsposal of waste by shlps and from

land. and pelliation and other hazardous effects cauged by mllltary and.

related activities. L

(a) Measures to combat pollution and other hazards to the marine
environment. P - I R

(b) Measures to preserve the ecological -balance of the maripe..
environment. - T

(¢} Responsibility for demage to the marine environment.
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695 w

6.6.

6‘7.

608..‘

6.9.
C.
7.
7.1.

7250

Tede

74,

< 8.
8.1.
8.2.
8.3,
8.4.

Rl

Scientific research

(a) Nature, characteristics and purposes of scientific research of

the oceans. Definition of fundamental oceanographic resegi‘ch.

T {b) .Regulation.of scientific research, pariticularly the deployment

of Qceanographic Data Acquisition Systems (ODAS).:
(c) Rights of coastal -States with regard to oceanographic research
beyond their national Jjurisdiction. o o
() International co-operation in and promotion of oceanographic
regsearch; publication and disseminaticn of results:. pble'of
internaticnal sea-bed regime. / |
Land-locked States | . _
(a) Free access for.l&nd-lockedlstates;to tﬂe high‘seds.
(b) Equal accéss for land-locked States to the areas of the sea-bed

and ocean floor beyond national jurisdiction.
(c) Participation of  land-locked States in the international regime, .

Question of thke respohsibilityvfgrédamage;resulting fiom'the use

-of thé marine environment.

Question of radio and television transmission from t%?_high_segs.
Artificial islends.

Questions of general interest

Peaceful uses T S . .
Pfinéiﬁles7aﬂdrpurposes of the peaceful uses of oce@grﬁpace.

“Dénnelegrization of rocean space,

Possibilities of demilitarization .of ocean.space beyond national
Jurisdiction. I SR o -
‘Tnspection and“verificatiopjthro@ghiinternationalﬁﬂg@ﬂdiéé:lwfmt

" Regicnal arrangements - o - _
Mandgeiierit bf ocean space,.including living and non-living regources.

Scientific research.
Préservation of marine environment.
Zones of peace and security.

Settlementrof digputes."
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SUGGESTED EXPLANATORY STLTEMENT TO ACCOMPANY THE
ADOPTION OF THE CCMPREEENSIVE LIST OF SUBJECTS
AND ISSUES SUBMITTED BY THE UNITED KINGDOM OF

GREAT BRITAIN AND NORTHERHW IRELAND (Document A/AC.138/57)

"Onerative paragraph & of General Assembly Resolution 2750 C (XXV) instructed the
Comnittee on the Peaceful Uses of the Sea Bed and the Ocean Floor Beyond the Timits of
Fational Jurisdiction to prepare inter alis o comprehensive list of subjects and issues
relating to the law of the sea, referred to in operative paragraph 2 of the Resolution,
in preparaticn for the conference on the law of the sea and also to prepare drafl
treaty articles on such subjects and issues.

2. Under the terms of the "Agresment Reached on Organization of Wbrk“Fadopted by

the Committee on 12 Harqh 1971 the task of prepsring the comprehensive list of subjects
and isaues relating to the law of the sea and of preparing draft trealy articles
thereon was remitted tc Sub-Commititee II, it being understood that the Sub-Committee
might decide %o draft articles before completing the comprehensive 1is$ of subjects and
isgues. ' |

2. Under operative paragraph 3 of General Assembly Resolution 2750 C (XxXV) it will

be for the General Assembly %o review the reporis of the Commitiee on the progress of
its preparatory work with a view to determining inter alia the precise agenda of the
conference on the law of the sea.

4. The list of subjects and iséues relating to the law of the sea prepared by Sub-
Committee IT in pursuance of the above mandate will be provisional in the sense that
until- such time as the General Assembly definitively adopts the precise agenda of the
conference it remains open Lo any member of the Committee or, in the General 4Assembly,
to any member State of the United Nations to propose additional items for inclusion

in the list or, as the case may be, in the eventual agenda of the conference and slso in
the sense that the adoption of the list will not necessarily entail that any particular
subject or issue in it will in fact form part of the agenda of the conference. It will
alse not imply that treaty articles will be drafted covering each and every item in the
list, nor will it in any way prejudice the position of any delegation with regard to

any iten.

5. The adcpiion of the 1ist will be without prejudice to the respective mandates of
each of the three Sub-Committees ags entrusted fto it by the Committee and it is
understood that Sub-Committee IT will adopt a flexible attitude towards the organization

of its discussion of the subjects and issues, forming part of the list, that fall within

its competence, and towards the drafting of articles.™.
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ANNEY IX

WORKING PAPER SUBMITTED BY AFGHANISTAN, ALGERIA, CAMERCON, CEYLON,
DEMOGRATIC REPUBLIC OF THE CONGO, ETHIOPTIA, CABON, GHANA, INDIA,
INDONESIA, IRAN, IRAQ, IVORY COAS?, KENYA, KUWAIT, LIBERIA, LIBYA,
MADAGASCAR MALAYSIA, ﬁAURITANIA MAUR}TIUS MOROCCO, NIGERTA, .
PHILIPPINTS SINGAPORE, SOMALIA, SUDAN, TUVISIA UNITED ARAB REPUBLIC
UNITED REPUBLIC OF TAN?ANIA YEMEN AND YUGOSLAVIA (Document A/AC, 138/58

"LIST OF SUBJECTS AND ISSUES RELATING TO THE LAW OF THE SEA

International Regime for the Sea-bed and the Ocean Floor beyond National

jurisdiction |

1.1 HNature and characteristics

1.2 International Machinery: Structure, Functions, Powers

1.3 Economic Implications ,

1.4 Fquitable sharing of benefits bearing in mind the special interests and
needs of the developing countries

1.5 Definition and limits of the Area

Térritorial Sea and contiguous zone

2.1 DNature and characteristics

2.2 TLimits ' _ . .

2.3 Innccent Passage in the Territorial Sea.

2.4 Rights of Coastal States with regard to Customs, Fiscal,‘lmmigratibn'
and Sanibary control in the Sontiguous Zone

2.5 Historic Waters '

Straits '

3.1 Straits used for Internationsl Navigation

3.2 - Innocent passage

Continental Shelf

Exclusive Economic gzone beyond the Territorial Sea

5.1 Nature and Characteristics

5.2 SBuperjacent Waters

5.3 Regioﬁal Arrangements

5.4 Limits
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5.1.0 Flshefles
5.1.1°° % xc¢051ve flsnerg zone
5.1.2.;}refefenttai rlphts of GOdSU&1 states{
5.1ﬁ3LmManaJenent anu co nservatlon ' o
H5:1;4;Firotectlop of coastal states Tisheries in enclosed and éami%é@clbsed
seas .
5.1.5 Regxme of lso‘aueu 1slanés in reTatlon to zZones of eycnuelve flshlng
, jurisdiction
5.2.0 Sea-bed within Hational Jurisdiction
5.2.1 Vature and Characteristics
5.2.2 Delineatiot between adjacent and opposite states inciuding the regime
of isolated iglands ' ' ‘ ‘
5729 ‘Wational jurisdiction over Watural Resources
5.2.4 Limits |
5.3.0 Prevention and Control of Pollution
6. . High Seas ' . TP o
6.1 Major characteristics of the High Seas o . cnr
6.2 Freedom of Wavigation and overflight
6.3 Rights and Duties of States’
6.4 'Management anid Conservation of Living Resources
7. Rizhts and interssts of land-locked countries
7.1 Free access to the high ssas
7.2 Free access to the Internstionai Sea-Bed area, heyond Hational
Jurisdiction in accordance with the regime to be established:
7.3 Developing land-locked countries! interests in regard to fisheries
7.4 Particular interests and needs of developing land-locked countries. in
the International Regime a ST
8. Interests and Heeds of Developing Shelf-Locked States
In relation to:
8.2 International regime

8.2 TFisheries



A/AC.138/5C.I1/1.5
Aonex I1X

page 3
9. Preservation of ths Marine Znviromaend
Q.35 Sources of Follution and other hazards and measurss to combat them

S.2 Measures to preserve the Ecological Balance of the Marine Inviromaent
$.3 Responsibility and “iability for demage to the marine envirorment and
to the Coastal State
9.4 Rights of Ccastel States
10,  Scientific Researci
i0.1 Nature, Cheracteristics and OUbjeciives of Sclentific Ressarch of the
Qceans
10.2 Reguiation of Seisntific Research
10.3 International Co-operation in Oceanographic Research -
11, - Training, shariag of knowledge and transfer of Technology
12. Regional Arrangements
13, Archinelagos
14.  ¥nclosed and semi-enclosed seas

4 &

15, Artificial and isolated islands and installations

16. QResponsibility and iability for damage

17. Settlement of Disputes

18. Peaceful uses of the Ucean spnace

1%, Archeological and Hisborical treasures on the Sea-bed and Ocean Floor beyoand
the limit of National Jurisdiction

20.  Transmission from the High Seas,

The above list of subjects and issues relating to the law of ithe sea has been
prepared in accordance with resolution 2750 (C) (XXV} of the United Habtions General
Lssembly. -

The 1ist is ﬁot necessarily complete nor does it establish the order of priority

for consideration of the various subjects and issues.
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ANHEX X

DRAFT "ARTICLES ON THE BREADTH OF THE TERRITORIAL SEA, STRATTS,
AND FISHERIES SUBMITTED BY THE UNITED STATES OF AMERICA -
(Documem AfAC.1%8/SC.11/L.4) .

"ARTICLE T

1. . .Each State shall have the right, subject to the provisions of Article IT,
40 establish the breadth of its territorial sea within limits of no more than 12
nautical miles, measured in accordance with the provisions of the 1958 Geneva
Convention on the Territorial Sea and Contiguous Zone. S B

2. In instances whefe the breadth of the territorial sea of a State is less
than 12 nautical miles, such State may establish a Ffisheries zone contiguocus to its
territorial sea provided, however, that the total breadth of the territorial sea and

fisheries zone shall not exceed 12 nautical miles. Such State may exercise within .

“such g . zone the game rights. in respect of fisheries as it has in its territoridl
ca. . : -
ARTICIE I

1. In straits used for iﬁferna%ional~navigation between oﬁe part of fﬁé high
seas and ancther part of the high seas or the territprigl sea of a fqréign Sfaﬁe, all
ships and aircraft in transit éhall enjoy the same freedom of navigation and over-
flight; for the purpose of *transit through and over such stralts, as they have ¢n the
high seas. Coastal States may d981gnate corridors sultable for transit by all ships
ahd aircraft through and over such stralts. In the case of straits where particular
“ channels of n&vigation are customarily employed by‘Ships in transit, the corridors, so
Par as ships are concerne&, shall include such channels. ' | '

2. The prOVlSlOHSOf this Artlcle shall not affect conventlons or other
intéernational agreements already in force specifically relatlng to Partlcular straits.

| ARTICLE 11T " o

1. The fisheries and other llVlng resources of the high seas shall be regulated
by appropriate 1nternatlonal (lncludlng regional) fisheries organlzatlons establighed
gr to be established for this purpose in which the coastal State and any other State
whose nationals or vessels exp101t or degire to exploit a regulated species have an
equal right to participate without discrimination. No State Party whose nationals or
vesseles exploit a regulated species may refuse to cooperate with such organlzatlors.
Regulations of such organizations pursuant to the pr1n61ples set forth in paragraph 2
of this Article shall apply-to all vessels fishing the regulated species regardless of

their natlonallty



AFAC.138/80.11/1.5
Annex X
page 2

2. In order to assure the conservation and equitable allocation of the fisheries
and other living resources of the high sead, thé foliowing principles shall be applied
by the organizations referred to in paragraph 1:° '

'A. Conservation measures shall be adopted that do not discriminate in

form or in fact against any fishermen. For this purpose, the allowable

catch shall be determined, on the basis of the best evidence available, at

a level vhich is designed to maintain the meximum sustainable yield or restore

it as goon as practicaple, taking into accdunt relevant environmentital and

economic factors.

- B.  Beientific informmation, catch and effort siatistics, and other relevant

-data shall be conbtributed and exchanged on a regular basis. '

C. The porcentage of the allowable catch of a stock in any area of the

‘high gseas adjacent to a coaztal State that caﬁ be harvested by that State )

éhall.be allocated anmually to it. The provisiocns of this sub-paragraph- ;/

D. The percentage of the allowable catch of an anadromous stock that can be

shall not apply to = highly migratory oceanic stock identified in Appendix A,

harvested by the State in whose fresh waters it spawns shall be allocated
annuaily to that State. . v
E. With respect %o sub—paragraphs ¢ and D above:
B (1) '[The percentage of the allowable catch of a stock tradltlonally taken by 7
' the fishermen of other States shall not be allocated to the coastal State.
Thls provigion does not apply to any new fishing or expansion of existing
flshlng by other States that occurs after thls Conventlon enters 1nto force
for the coastal State]-/ '
(2) The allocation to the coastal State shall nof‘be implemented in a manner
that discriminétes in form or in fact between the fishermen of other,Statés.
(3) Woen more than one coastal State gualifies for an allocation of a percentage
of a stock, the total amcunt which may.be allocated shall be equitably
divided in accordance with principles of this Article.
K. All‘States”including the coastal State may fish on the-high seas for that

percentage of the allowable catch not allocatéd in accordance with this Article.

m/ Appendlx A is not attached. _

“/ It is the view of the United States Governmenﬁ that an appropriate text with
respect to traditional fishing should be negobiated between coastal and dlstant water
fishing staies.
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3¢ - The ‘provigions of paragraph -1 shall not apply dln the eveni that States
directly concerred, iincluding the coastal State,,are;uhable or deem-it -unnecegsary to
establish -an-international or reglonal organization in accordarce with, that paragraph
for: the-tims being.  In: that. eyent: . . R B T S
4. In the-case of @ highly migratery -oceanic: stock identified in Appendix 4, Y
such stock shall be regulated pursuant to agreement. or consultation among  the
States concerned with the conservation and harvesting of the shock:
B. In the case of any other stock, a coastal State may impleméent Lhe pringiples
of -paragraph. 2 provideds - o o Ce g
(1} The coastal State has submltted to all affected States its.proposal for
the .establishment pursuant to paragraph 1 of an international .ol regional
fisheries organization applying the principles of paragraph 23 '
::(2) - Negotiations with othér States affected have failed to prodﬂne;vwithiﬁ”
four months,. agreement on measures to be taken either with respect to ‘the
¢ .establishment of -an organlzatlon or with respect to the fisheries problems
involved; : . ' Lo T R ERR A
(3) . The coastal State has submitted to-all affected Statés the availsble data
- r csupporbing its measured -and the reasons for its actions ‘ T e Y
LA Fheiimplémenting regulations of-the Goastal® State may apply:in any’dres of the® "
high seas adjacent to its coast. or, with'respect to an anadromous- stock-that spawns in
its fresh waters, throughout-its migratory rahge., - . .° oo s w0 DL BF0E
..y ~Enforcement of the fisheries regulations adopted pursuant  t6 this” Article
8hall be-effected as:follows: .. ; ' : T
AL Each;State‘Party'shali make it an offence for its nationals and wvessels to
violate.the fishery regulations adopted pursuant to this-Article.
"B, - Officials of the appropriate fisheries organization, or of eny State 80
5 authorized by the- ‘grganizdtion, may-enforcé the fishery reguldtions- adopted pursuant
~oto this Artiele-with respect to any vessel Rishing a regulated stosk. In- the event
“an organization has not been &stablished in accordanéeﬁwithﬁtHiS=Art10155 prOPerlj
- authorized "offiglals of ‘the’cdastal State may so enforcé these régulations. Actions
under this sub-paragraph shall be{limited}to inspection and "arrest of vessels and
~shall ‘be taken in such a way -as to minimize ‘interference with fishing activities

and other activities in the marine ‘edvironment,

§/ Appendix A ls not attached,
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C. . An arrested vessel shall be delivered promptly to the duly authorized
‘“qfficials of the Shate of nationaiity. Only ths Stater of nationality of the
offending vessel shall have jurisdiction to try any case or impose any penalties
regarding the violaticn of fishery reguletions adopted pursuant to this Article.
Such State hds the responsibility of notifying the enforeing organization or State
~within a perdisd of six months of the disposition of the case.
. 5. The international or regional figheries:organizationg roferred to in this
Artiele shall, inter.alia;'promoﬁe:
A,  Cooperation with the United Nations, its speclalized agencies and other
international organizations concerned with the marine environment;
B, - Scientific research regerding fisheries and other living resources of the
high seas;
C.. = Development of coastal and distant water fishing industries in develbping
gountries., - o :
"6, Exploitation. of the living resources of the high seas shall be conducted with
reasonablé regard for éther activities in the marine environment. ‘
- 7. Any dispute which may arise between States under this Article shall, &t the
requeat of any of the parties, be submitted to a special commission of five members,
unless the parties agree to seek a solution by another method of peaceful settlement,
és.provided for in Article 33 of the Charter ofrthe'United Naticns., The commission
shall.proceed in accordasnce with the following provisions: ‘
A The members of the commission,.one of whom shall be designated as chairman,
‘shall be named by agreement betwesn the States in dispute within two months of the
request for gettlement in accordance with the provisions of this Article. .Falllng
agrezement they shall, upoh the requsest of any State Party, be named by the
Secretary-General of .the United Nations, within a further two month period, in
congulbation with the States in dispute and with the ‘President of the International
Court of Justice and the Director-General of the Food and Agriculture Organization
of the United Nations, from amongst well-qualified persons being nationals of
States not involved in the dispute and specializing in legal, administrative or
selentific guestions relating to fisherdes, depending upon the nature of the dispuie
to be settled, Any vacancy arising after the original appointment shell be filled

in the same manner ag provided for the initial gelection,
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B. iny State Party to proceedings under these Articles shall have the right to
nane one of its nationals to sit with the special commission, with the right to
participate fully in the proceedings on the same footing as a member of the
commission but without the right {n vote or to take part in the writing of the
commission's decigion.
L. The commission shall determine its own procedure, assuring each party to the
proceedings a full opportunity to be heard and to present its case. It shall also
determine how the costs and expenses shall be divided between the parties to the
dispute, failing agreement by the parties on this matter.
L. The specigl commission may decide that pending ite awsrd, the measures in
dispute shall not be applied,
E. The special commission shall render its dégision, which shell be binding
upon the partiss, within a period of five months from the time it is appointed
unless it decides, in case of necessity, to extend the time limit for a period notb
exceeding two months.
F. The special commission shall, in reaching its decisions, adhers to this
Article and to any agreements between the disputing partieé iﬁplementing this
Article, bt
G. Decisions of the commission shall be by majority vote.
8. The provisions of this Article shall not affect conventions or other

international agreements already in force specifically relating to particular fisherdes.”
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ANNEX. X1

IYDEX OF SUMMARY RECORDS OF SUB-COMMITTEE 1T
(8740 .138/’50.11/53. 1 - )

Meetings hald from 12 to 25 March 1971

]

lat Mesting:

Election of Officars
Znd Meebing:

"y

Bloetion of Cificaers

3xrd Mooting: ‘
1. Adeption of the Agonda and ocrganimatica of work

Statenents by the Chairman, Chile, the Unitoed Statos of
Imorica, Peru, Sub-Commilttec's Sscrobary; Brazil, Somalia

2, Consideration of questions roferred to the Sub-Committee by the
Committes wnder the toerms of tho Ylgreenent Reached on
Organization of Work® as read out by the Chalrmon at thoe
45th meeting of tho Coomittee held on 12 March 1971,
Stateonents by the Union of Scvict Soclali b—RuPUbllCS,
Poyu, }alphﬂlw, Yug: rlt, Turkey, Chile, Guyaona, and
thes J ited States of fmoerica

Meotings hold from 19 July to 27 iAugust 1971

snbs by the Chairnan, Julvsr 2, Sub~GCommiticels Secretary,
erw, Uruguay, tho Union of Soviel Sceilalist Hopublics

5th Meeting:

iConsideraticn of guestions (nnmL maed)

Statowents by Jopan, the Inited Stotos of ferica, Turkey

6th Meeting:

Toonslderation of quastions [,.°

Stotenents by Australla, Chile, the Union of Sovicet Socinlist
Republizs, Spein, Peru, the United Stotss of fmerico

oa

7th Meeting

ol L |

“onsideration of questions ..." (continued)



wigaria (introduc

ta
z
eialist Republics, Poru, Chalrnen,
Legal Cuuns“l, Moxico, Fronce,

T
L?rmlnlap Soviet 5ﬂ@1allst

8th Meeting:

T0unsideration of questizas .,,0
S+”tdldﬂt5 I the United States ol Lme ) trod
document 4 “u.¢30/ G,II/L.A), Czechoslovalds, Keayao

l__.l

o g
[
[
Q

2. Point of clarification roloting to the organization of work
Stotenants by Spain, and the Chalrmeon :

Oth Meeting:
"Consideration of questions ..." (ceatinued)
Stotenent s by Yceland (1aco proposal circulated leater in
s . ) .
decunent A/4C.138/51), the United Kingdom of Great Britain
ond NﬂTﬁ]D;l Ifu;?ﬂu, UC’”QQ De_ﬂiU“ ( at‘wduc sl docuneat

Sub~Copmittas’s %ccrutaay, and CﬂliD

10th Mseting:
T0cnsideration of questions ...’ (C“Htl“uu@)
Statenents made by Turksy (introduced document 4/4C.138/48)
Nepal, frgenting, Libya .
ll@g_yeeting:
“Consideration of quostionz ,.." (continued) _
Stotements by Mnl aysin, Sthicpia, Mauritanin, Mexico,
Lfghanistan and Xeayo o

12th Meobing:

TConsidaration of questicns ...° (COPULﬂUu@)

: Statenants by Tvory Coost, the Union of Soviet Socialist
Republies, Indonesia, P‘!“nd Groece, Novway (iﬂtr“duced
document £/4C,138/52), Squn, Chile, Peru, the Uazited Arab
Republic, Eouador, Kenya, Argenbina

23th Meeting:
“Consideration of guestions ..." (continucd)
Statenents by the Philippines, United Republic of Tanzanis,
Ukrainian Soviet Scciallst Republic

14th Meeting:
"Considerntion of guestions ., ." (continued) :
Stataencnts by Bragil, g Unitsd Kingdon of Great Brite
and Nertiscrn Trelond, Peru, Netherlands, the Union of 8
Socialist Hepuolics

jn
ov
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15th Meeting:

"Considcration of questions ..." (continued)
Statenents by Bolivla, fustralia, Italy, Venezuela,
the United States of Anerier, Iran, Ecundor, Byelorussian
Soviet Soceinlist Republic

16th Meeting:
"0onsideration of questions .., {continued) Zgnd of general debat§7
Stotements by Uruguay, Singapore, Gahon, India, Ceylon

17th Mecting:

"Consideration of guestions .,." (continued)
Stetenents by the Chairman, Japan, Chile, Guyans, Fi0,
Ukroinion Soviet Socislist Republic, Ttaly, the Undted Kingdon
of Great Britain and Nerthern Iveiand, Bulgoria

18th Meeting:
f0ongideration of questions ,.." (continued)

Stotenents by Tunisia, Ethiopia {introduced document
A/AC,138/58), the Philippines, Australin, the Union of
Soviet Sccialist Republies, Greece (introduced docunent
4/00.138/54), Mexico, Jopan, Canade, Bulgaria, Chile
(introduced document A/AC,138/56), Guyana, the United
States of fmerica '

1%th Meeting: : v
"Congideration of questicns ..." (eontinued)
Statenents by FAO, Malta, Molaysie, Spain, the Unlted States
of finerica, Canada, Yugoslavia, Argentina, Bulgaria,
the Unitoed Kingdom of Great Britain ecnd Heorthern Ireland
(introduced document A/4C.138/57), Liberia, Mexico, India,
Poland, the Union of Sowviet Sccialist Hepublice
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