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C01~9{!TTEE ON Tim PEACEFUL ~ ' UoES OF TT-IE 
SEA-BED AND OCEAN FLOOR SEYOiTD THE 
LIMITS O~ ~ NATIONAL JURISDiCTIOIf 

SL~B-C O~IITT~ ii 

Fir~% art) DP~2T P~PORT ~ .  

I Background of %he work of Sub-Connni%~ ~. ~e~ ii in 197]. and 1972 

!. During its session held in },!arch 1971~ %he Committee on the Peaceful Uses .of the 

Sea-bed and Ocean. Floor. beyond the Limits of National Jurisdiction ad-op%ed an a;greemen% 

on the organization of work of the Committeeol-/ . The Co~ni%i.ee) on ?,he basis of the 
. . .  

agreement, allocated the following subjects and functions %o Sub-Commiitee II: 

"TO prepare a comprehensive !is% of subjects and issues relating to %he 
. .  

law of %he sea~ including ~chose Concerning the r4gime of the high seas, 
%he continental she!f~ the territorial sea (including the cues%ion of 
its breadth and %he question of __n~ernatmonal straits) and coniiguous 
mone~ fishing and conservation of the living resources of %he high seas 
(including %he question of %he preferen%ia! rights of ,coas%a!.S.$a%es) 
and %0 prepare draft treaty articles %hereon I-b is umders%ood %ha% 
the Sub-Committee may decide %o draft articles before comp].e%ing the 

J 

comprehensive list of subjects and issues related %o %he law of %he sea." 

2. Subjects and :ft~c%ion.s were a!loca%ed, to 9he three Sub-Committees on %he following 

........ understanding: . . . . . . . . . . . . . . . . . . .  

"Trea'bment and allocation, o f  all outstanding subjects, including, 
inter alia,. (!) the precise definition of the area of the sea-bed and 
the ocean fioor~ and the subsoil there0f~ beyond tlie"!imits of national 
jurisdiction and (2) peaceful uses of that .area shall, be left for 
determination by the Conm~itteeo I% is understood %hat the sub-com~nitt.ees~ 
in connexion with the matters allocated %o %hem~ may consider the precise 
definition of the area of the sea-.-bed and the ocean floor, and the sub- 
soil thereof., beyond %he limits of national jU]:isd±c%ion. It is elearly 
understood that %,he matter of recommendations concerning the precise 
d e f i n i i i o n  o f  t h e  a r e a  i s  1o  be  r e g a r G ~ ¢ t  a s  a c o n t r o v e r s i a l  i s s u e  on  
w h i c h  t h e  C o ~ l i % t e e  w o u l d p r o n o u n c e .  The  C o m m i % t e e  s h a l l  a l s o  d e c i d e  
on the question of priority of particular Subjects~ including the 
international r6gime~ the international machinery and the economic 

• . 

implications of • " "_ eTqp±oitation of %he resources of obe sea-bed and %he 
'ocean floor~ and %he subsoil-bhereof~ beyond the limits of national 
jtrrisdic%ion~ proceeding from reso!u%ion 2750 (XXV) and %he relevant 
explanations made on behalf of its Go-sponsors." 

i l l / See A / A C . 1 3 8 / S R . 4 5  

c~o 73-5z3oi 
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3. With regard--..to.the outstanding z.ssues .that •under the above-menti6ned agr.eement 
.... 

were left tobe de%ermined later~ the Ch.airman.--of the Committee at its 6.6-.94 .meeting~ 
• . 

on 27 AUgUSt 19717 read_ o u t - b h e  f o l l o v l i n g  a g r e e m e n t  ° l /  . . . . . . .  " ' 

.... "The. question .of the $n%erna~i.onal.r@gime should receive a certain. ., 
priority as explained by the co-sponsors of the original draft . .. 

f,~,~r"~ impli e d in resolution Iseer adopted as resolution 2750 Ct,,,~j and as ... ...."., 
the terms of ~hat resolution, This w,.m!d mean~ in the.. first ins.%ance~ . " 

: .: .. . : 

the allocation of more time to Sub-Committee !, 
... 

Wl~ile each Sub-Committee ~,lill have the right to discuss and record its 
c o n c l u s : i . o n s  on  t h e  q u e s t i o n  o f  l i m i t s  so  : f a r  a s  i t  i s  r e l e v a n %  %o . t h e  
subjects allocated_ %o it~ the main Con~ni~tee will not reach a decision 
on the final recommendation with .regard %o limits until %he 

... 

recomme~dations-of. Sub-C0r~nittee II on-the pre'cise definition Of the 
a r e a  h a v e  b e e n  r e c e i v e d ~  ~qhich s h o u l d  c o n s t i t u t e  b a s i c  p r o p o s a l s  f o r  t h e  

' .consideration of %he main. Committee. ' 
• .. .- . 

-The question of peaceful uses is allocated to the main Committee, it " .... 
.being understood that each of theSub-Committees is free to consider., i.% .. 
in so far as %his question is relevant to its mandate." 

, 

• . . . . . . .  .. : 

4. Being a Sub-Con~n_ittee of %he l-?nole~ Sub-C0mmi%tee If was composed o f  tie .States 
.., 

members of'. ~.,.he Committee. Also. present at.. its meetings were, observers of the :~{ember 
• 

States of %he United Ha%i0ns wl-iiC~l accepted the invitation to participate as such in 
. 

. . . .  . . 

.... 

.. , n q  - " . - u "" the Committee's procee~,ngs. F AO~ IAEA~ IMCO~ U_NESCO and its l~%erna%ional 
• . . . ~ .. 

Oceanographic CommissionS~ V~'IO~ UNCTAD<and %he International I:[ydrographic Organza%ion 
• . 

vlere also represented at %he Sub-Cormnittee's meetings. • .. 
.. 

~. The'officers of Sub-Committee II~ as elected in Hatch 1971, were: 
• : , • . > 

" .... Cl~airman:. Hr. Re,j-ha!do Galindo Pohl (El Salvador) . 

Vice-Chairman: l"h-. H. Burleigh Holder (Liberia) .... - .  

, Hr. Hohammed Ali i'-,[assoud-lnsari (iran) :' .... 
• . . . . . :  

• . . . 
• . ..... 

:: Hr Alexander Var-'r0v (~u] .~aria) " 
° -'- . . . . .  t 5  . . • . . '.% . 

• .. • . . 

' 2,~r. 2"[ecme%t~n Tunoel (Turkey) .... ., 
• 

.- . . . . . . .  . . . . 

.: . . 

R a p p 0 r % . e u r :  - Hr° S h a f f i e A b d e i - K a m i d  ( E g s ~ t )  ,. ., ..... .... . . . : . . .  ...-. 

A. W o r k ] 0 f  t h e  S{~b-Conmli%%ee i n  1 9 7 1  .. " " " " ' ' : "  
• . ~  . .  . . .  , : . . . .  . . .  . . . . . . . . .  . : . . .  . . . . . . . .  

6. The' ' S u b - C o m m i t i . e e .  h e l d -  two s e r i e s  o f  m e e t 1  n g s _  a t  Geneva,~.. . . . . .  i n  }~arcn" ' '  ..and i n  J u l y -  . . . .  

Augus~ 1971. -In Hatch- i% held three meetings' in Ju!y-Augus%~ %~en%y meetings, 
• . . . .• . ,,.[ - : ;.., - . . . . 

mm 

.. 

7. A% its 3rd and 5%h %0 20th meetings~::he!d on 19 Harch. and ~from,27 July !%o~ 

23 A u g u s t  1 9 7 1  . r e - s p e c t i v i e " l y  % h e S u b - " C o ~ i ~ t e e  oonsidbredthe"qhestions"referred- %o i t  
• f ~ . . .  . /  . . , .  . . . . . . .  , .  . 

: .  . . . . .  . . . .  " [ . . . ,  - .  . . . . .  . . :  . . . . .  ;..: . . -  . . . . .  

and started_ %he .~renaration of a comprehensive iis% of subjects and issues relating to 
- . . _ . .  ~ . • . . . .  : . .  : . .  . , . . . .  : . . . .  . • .  • . ;  . • 

. , . : • .. , .  , . , . . . .  . . .  . .  - .  . . . -  . . . - .  

. :  . . . .  . . .  . . • . :  . . . .  

t h e  l a ~  o f  ~ e S e a ,  "-' "~"~: " ' . . . .  ' 

1 /  A / 8 4 2 1 ~  p a r a ,  2 2 ,  
• . , :..),." • .....-: 

. . . .  . . . . • .  
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8. As indicated in the report of the Sub-Cormnit-tee on its work in 1971 r~ . 

• r s - ~ e  - ~ ~ i s , .  . .  . " i t  was g e n e r a l l y ,  a~-~,eo_ tna.-.,, the  prepara t . ion~ a t  the pr.esent stage~ o f  
a comprehensive list of subjects and issues on bhe law of _th, e sea should 

• - .~ ~ • be undertaken wit~,~ a certain flexibility in orce_' to be able to adjust 
. .  ~ , a . 1 9  the l i s t  i n  the l i g n b  of  ~,~_e p r o g r e s s  of  work.~ i t  be ing  unde:rstoo.d t h a t  , 

whether or not a particular subject or issue was included in the list 
wouid not prejudice the position of any de.legation regarding the intrinsio 
.value .or substance of the subject or issu.es concerned o-r,-regarding whether 
or not such a subje.ct or issue would eventually be included in the agenda 
of the future coi~ference on tn,~ law of the sea i:t was also understood 
.that the list would .not prejudge .:the order of priority for consideration. 
of the subjects and issues " 

9. The following proposals were submitted concerning the preparation of a 

comprehensive list of subjects and issues relating.to the la~ of the sea" a letter 
• . 

dated.23 April 197]- from the representative of .]~el,_~,iura addressed ..to the 
.. 

Secretaz~j-General (A/AC.o.i.'38/55)~ a Working paper submitted by ~he .delegations of 
.. 

Buly~~_a and. Poland cono .---4~.,~ the li % o.f subjects and issues relating to the law of . . . .  .- erzL**g s 
, . 

the sea (A/AC.1 8/45. and Add. l)" a proposal by Turkey to include a question in the 

list of subjects (A/AC.138/48)~ a ~,~orking paper submitted by.the delegation of Iceland 
.,. 

c o n c e r n i n g  the  . l i s t  o f  s u b j e c t s  and i s s u e s  r e l a t i n g  to  the law Of the  sea ( A / A C . 1 3 8 / 5 1 ) "  

a w o r k i n g  paper  S.~bmit~ed by Canada and N0rwa Z on the l i s t  of  s u b j e c t s  an8, i s s u e s  
• . . ~ .  

re la t . . i ng  to  bhe law of  the sea r e f e r r e d ,  to  i n  o p e r a t i v e  pa ra .  6 o f  r e s o l u t i o n  .. , 
. .  . .  

2750 C(xxv) (A/AC,138/52 and Add, l)~ a working paper submitbed by the delegation of 
... 

Greece concerning the list of subjects and issues relating to the law of the sea 

(A/AC,138/54)-~ " a working paper on the comprehensive list of subjects and issues 

. . . . . . . . . . . . .  ~ " . ~ b  " ] . , ~ ,~ , . ~ m _ - - . ~ .  relating to the !awof the sea submitted by _Ar~en.tina.~ ~r.a.zzu~ - Colombia, Chile, Ecuador, 

E1 Salvador, Guatemala, Gu.x.ana , Jamaica~ Panama, Peru, > a~., Trinidad and Toba~A£, 

U.r~~ay and Ven~-zuela (A/AC.lS8/56)" a suggested e~xplanatory j" ~ . . . .  _., • . s..~a ~.ement to  accompany 

the a d o p t i o n  o f  ~tl~e comprehensive l i s t  o f  s u b j e c t s  and i ssues  submit-bed by t he  
• . 

• , .  

United Kingdom of. Great Britain and ~,~orthern Ireland (A/AC.-I38/57)~ a working paper 

on the list of sub jects and issues relating %o the law of the sea submittedby 
., 

, • . .: .. . . 

] Democratic ReDuD!_i. c of the co ngo~: Ethi0pia , A_~hanistan~ .Al~e. _ r_i_a_: Cameroon. ~ • 6__~~n, 
• 

Gabon~ Ghana~ !ndia~ Indonesia~ iran, Ir_a~, ivo~'Co, as%~ K en.y.% , Kuwait, Li!beria, L~, 
• . . ,. 

. 

Naaa~~___~a s car, ....... .~,'Lal~sia ~ Mau~ %ania,_ ___ l, lauritius, }.'iorooco ~ ~ , .  Phi!li~ines, ~ ~ '  " 

1 /  A /8421,  page 34~ pa ra ,  9~-..:'. 
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Somalia, Sudan~ Tunisia, United Arab Re~.b!J._qc , United 2epublic ofTanzania, Yemen and 

Y~u~.oslavia (A/AC.138/58). in addition, oral suggestions were made concerning subjects 

or issues which should be included in the list. 
• . 

IO. In order t.o facilitate agreement on a comprehensive list of subjects and issues, 

the Sub-.Committee~ at its °Oth meeting, on 23 Aug~.~st 1971, decided to establish a 

Working Gro~.p, con-z osed as fo!lo~,~s : Bulgaz.ia, Canada~ Ethiopia, Indonesia, Iran, 

Kenya~ Norway, Peru, Poland, Trinidad and Tobago and Yugoslavia. The Rapporteur of 

( I . • the Sub-Con~nit%ee also participated in the Working Gro~.p The %forking Grou~ held ~wo 

meetings. Lack o£ time prevented the Group from discharging fully its task. 
.. 

11. On some a s p e c t s  of t he  s u b j e c t s  a l l o c a t e d  to  the  Sub-Commit tee  d r a f t  t r e a t y  
• . . .  ~ 

articles were submitted, namely~ draft articles on the breadth of the territorial 
• ~ 

sea, straits~ and fisheries submitted-by the United States of America 
.... 

(A/AC.138/SC.Ii/L.4) (Corrol~ J? only)~ a working paper submitted by the Government of 

l,{alta containing a draft ocean space treaty (A/ACoI38/53) some parts of which dealt 

with subjects allocated to Sub-Con~nittee II. Comments on these proposals were made 

in the course of the general debate. 

12 The debate covered topics referred to in General Assembly resolution 2750 (ZJ{V) 
• . 

• . 

namely, "the r@gimes of the high seas~ the continental shelf, %l~e territorial sea 

(including the question of its breadth and the question of international straits) and 

contigmous zone, fishing and Conservation of the living resources of the high seas 

(including the question of %he preferential rights of coastal States)", and other 

re!a%ed matters .I~ - :  

12/ • . 

13 As stated in the report of ..... th-e .... Sub-Committee on its work in 197 

".The work accomplished by the Sub-Committee in 1971 constituted an 
indispensable step forward to the completion o£ the tasks entrusted %o .. 
it. Delegatic.ns were mindful o£ the ::.omplexity and interrelation of 

• l l l l ]  the subjects and £unctiorls allocated to the Sub-Committee ±,_ey ~.~ere 
also mindful that consultations and negotiations among delegations Were .. 
important to achieve positive results and to find workable, viable and 
equitable solutions that would promote general international interests~ 
friendly relations among Stat.es~ .economic and social progress o£. all 
Sta%es~ in particular o£ the developing countries~ and enhance 
international peace and security. •'' 

, . . . 

I/ See A/8421, paras. 104-110o 

2_/ Ib~do para 7!I 
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9. Work of the .S~.b-C:Ommit.tee im •1972 : " .".... " 

!4. St.~.b.-D0..mmi.t.%ee.I.l oO.n.%inu@d i..%s, work during 1.9...72 and .held_. t.~{0 :series ..0£.-nee.tings: 

..the..'f. irs% in i~Ie.w York .i~rom 1%0 }0 ~{arch (nine meetings Were held)~ and tAe second in.. 
............................... ... . . . . . . .  

Geneya.....:fr0m 17 July %o .17 August (£.i.f%.e.en. meetings were held_).. ........ ...... : 

15. Officers e!ecied in 1971 continued %o serve in 1972. l:[owever.~ 2.It. Ezedine ~aso.mi 
. . 

(iran) replaced }dr ~ }-.iolnarmmed. Ali Iffassoud-Ansar.i (Iran) as Vice-Chairman.:. 

16. In view o£ the facb that some officers would be temporarily absent.~ the Sub- 

Commi%%ee~ a$ its twenty-fourth meeting on .I March ].972, decided that such officers. 

would be replaoed~ pending %heir return~ by members of %heir respective delegations,. 

Accordingly., .}@. Diggs (:Liberia) and Mr. Kostov-(Dulgaria) acted as..VicelCha£rman • .:.. 

during %he temporary absence: o£ )~. IIo!d.er and i',Ir. Yankov :respectively and.~-I.@. Kassen 

h bsenoe o£ l:Iro Abdel-}Iami~.. In%he absence (Egypt) as Rapporteur dtlring %r_e ~emporary a 
• . 

of l'4r. Galindo Pohl~ ~ the Sub-Committee a% its 35rd meeting~ on 17 July 1972~. elec%ed 
• 

~@. Martfnez IJloreno (El SalVador) as Chairman. 

17. The Sub-Committee considered %he questions, referred %o i-b at its 25%h~ 27%h to 

32nd~ and 34th to 45%h meeting s~ held on 15. and 22 %0 30 March and 18 July %0 
• . 

16 August 1972.. A. series of irLformal meetings were also hel@., in connexion ~i%h %he 

elaboration of a comprehensive list Of subjects and issues on %he iam-of the sea under 
• . 

%he chairmanship either of' %he Chairman o£ %he 1~lain Committee (A/AC.138/SR.76 and 77:) 
• .. 

or of %h~b Chairman Of Sub-Committee II~ or jointly. Consultations • and negotiations • 

among delega%i0ns c0noen%ra%ed on,he elaboration o£ %he comprehensive list reques%ed 
• 

byGenema~.:Assembly reSoiu%ion 2750 c(XXV)] . . . . . . .  
• . .  , . . , 

'i8; 'Ih!rifig i%s 1972 session, the Sub-Co,toni%tee had before it additional proposals 
. . .  

concernii~g %he preparation of a comprehensive list of subjects and issues re!atihg to 

%l~e la%J of the sea: a list %0 be submitted to the Conference On the law of the sea 
• 

proposed by A i ~ ' ;  A, r2/en% " in  a, Braz i l ,  Cameroom, Chile, Cl{ina, C01ombia, C, on so,. 
• . 

• . . : . . . . .  , . . -  

~ s ,  Ec(aador, ~ ~  E1 salvad6r ,  Eihionia,  F~/.j~, dabon, Ghana; Gua%emala, .G~.yan.a, 
. . . . .  . . . . 

Iceland, .Indi_%, indonesia, l_rann , Ira[I, %he Ivory Coast, Jamaica, Ke__n~.f_a, KUwait, L_iberia , 

~~an ~_rabRe~bl.ic~ ~'lada~sca._r,~ I)]Lal!9/avsit. ~ 14auri%ania_~ ~lauri%ius~ }~lex_~c__oo~ }.{0rocc____ o_~ 

__ ' " q " Romania S e n e . ~ .  Sierra Leone Ni_c~a, _Ni~e2zi_a~ Pakis%an~ Panama~ _Pe~ Pnzll_D~nes~ ~ . . . . .  ~ ............ 
.. 

_So mali.__9_a, ~ ~  Sri Lan/ka ~ Sudan~ Trinidad ancl__Tob_a/~o~ .~unisi_____~a~ United R~__c. of 

Tanzania}U_r%.t~ta~. ~ Venezuel~a~ Ye.men~ Yu_,~oSlavia and. Zaire (A/AC,I~8/66 and Corr. 2..), 

lunendments to the lis% of subjects and. issues sponsored by %hese 56Po~qers were .•. 
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subsequently submitted by M~Ita (A/AC.138/67)~ u_nited~S~ates of America 

(A/AC. 138/68) ; Greece and l'J~!~ (A/AC. 138/69~ J,_~~A~ (A/AC. 1.38/70 

Zambia (A/AC.138/72 ana C0r_~ o Z ) "  ~ u r ~  (~_/AC.Z3S/74 ana Corr. Z)i ~,ranoe, N e t h e r l a n d s ,  

and U n i t e d  K i n  d~J2_r ,. o f  G r~a t  Brita:in and Nerth___e_rn I__. re la_n A ( A / A C , 1 3 8 / 7 6 ) ~  and Po: land ~, -  
. 

: . . . 

• • ~ ~ ¢ - . "  (A/AC 138/77) A ii:s% of su~$ec%.s ar:~d iss.~.es relating to the law 'of the sea ~,ias also. 

submitted by Mai%~ ~ (~/AC 138/75 and Corrol). These documents were the subjeotbf :. 

o o m s u l t & t i o n s  a'nd n 6 g o t f a t i o n s ,  " " " " . 
. .  

19 'At its 45th meeting, 0n 16 ~,.Ugust 1972, the ~: . " ,oub-Cormmittee approved the list Of 

subjects and issues' relating to thela~,~ of the Sea and submit-tealit ~0 theMain ' 

C o m m i t ~ e e " . ~ - / " T h e i n t r o d u c t o r y  p a r a g r a p h s  t o  t h a t  l i s t  s t a t d d  t h e  f o l l o w i n g  " 
• . .  ; . .  , . .  • . . ~  

"TThe presen¢ list of subjects and issues relating to the law of fii~e • 
• .. sea has b.ee~ prepared, in accordance .with .C.'en.eral Assembly.resolution 

275,0 C(XXV). The list is not necessarily complete nor does i% 
establish the Order of priority for consideration Of the various ' 
subjects and issues. Since the list has..been prepared follo~ing..a . .. 
comprehensive approach and attempts to embrace a wide .range of 
possibilities, sponsorship Or acceptance of tile list does not prejudice ' 
the position of.any State or commit, any. State with respectto the :... . .. .... 
items, on i% or %0 the-order, form or classification apoording 9o ~hich 
they are presentedo Consequently the list should serve as~.aframew0rk. " ..... • 

..... for. discus.sion and.., drafting of necessary articles," ...... 
. . 

20° I.n.-adop..ting the .lAst .of subjects and issues, it was agreed tha.t items.. 6 .and. .7 :. 

might..-.-.ble treated simultaneously, Cer:.tain delegations ~ in expressing an.d :~xplaining 

their acceptance of .t.!~e.!ist.~ reiterated the importance they. attached tO the.. ..., 

understandin-g referred to in the e~lana%o~ note, Ih-par%i-O~lar~. th.ey.emphasized 

their, unders:tanding that. the list could.in n.o. way circu~nscribe the right of de.legations 

%o .advance their.-..deas or points of vie~, or. prejudice %heir substantive, positions .on 

any item. Some delegations-reserved-bheiz', position on cer..tain, items of the list. The 

relevaA% s%atement...s made. thiereqn by: such .cl.elegabions are z~ecorded in...s.tunmary records 

A/A9,1.3.8/S.C..:.I:I/...:S.R..~. 44 .a.nd.i., 4.5 o f  • [~ub-Commit tee.  IX .  Other .  d e l e g a t i o n s ,  p o i n t e d ,  ou t  tha  ±. 

.%he . :reservations in no way affecbed the provisions contained in paragraph 3 of the 
. . . . . . . . . . . . . . . . . .  ~ . . . . . . .  ~... . . . . . . . . . . . . . . . . . .  . . ,  ... . . . . .  . , .. .,. ; - ,. ...... . • ... ~ . . . .  , . . 

explanatory, n.o%e, of the :li:s% . . . . . . .  
• .. '  . . . . . . . . . . .  " . : . . '  . .  ., . . . .  " . . " .  . .  ' , . .  . " " . . .  . . . . . . . . . . . . .  " : . . : . .  ~ . i l  . .  ' " .. 

• . . .  

, .  [ . . .  . , .  . - . . . .  • . . . . . .  , . . . .  , . . . 1 ,  . : . . ' . . . ,  . .  : 

. . 

_• " , " . . . . .  " ' . . . . .  • • . . . . .  ] . . . . .  " . , . '  "~ .  ' , . ~ . •~  11 . . • ' :  .... 
. . . .  . . . . . . . .  . , .  . . . . . . . .  . . . . . .  - . . . . . . . . . . . . . . .  . . . .  

1/" Tl~e l i s t  o£ s n b j e c t s  a n d , i s s u e s . . . r e l a . t i n g  to..the..la~.,~. ~- of . . t~_e  s,ea~ .... as...-formal!yl.... ~ 
a p p r o v e d  by: t h e  C o n ~ i t t e e .  on !8  iu6q~-st. .1972~ . .  . .... ~s. . . . .  s e t .  f o r t h ,  in... do.c A/872.!,-., para.,..:. :~~-:,-- 3 , .  
pages 5-8. 
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21. During the discussions on the various aspects of the subjects and issues allocated 

to the Sub-Committee~ the follo~,~ing additional doctmlen%s were before the Sub,Committee 

a% its 1972 sessionl-/~ a draft article .on fishing together with an explanatory note 

158/SC.II/L.6) and draft articles on straits used for international navigation 
k / ~ 

. .  . . . .  

(A/AC.i58£SC.II/L.7) s u b m i t t e d  by the  Union of S o v i e t  S o c i a l i s t  RepubA;_qs ; a w o r k i n g  

paper 0n management of the living resources of the sea (A/Ac.I}S/SC.II/L'8) submitted 

by Ca__nada ° a revised_ draft fisheries article (A/AC.138/SC.I!/L.9) submitted by the 
• . • . . 

United States of JJnerica ° draft articles on exclusive economic zone concept 

(A/AC.138/SC.II/L. IO) submitted by I[e~nya~ a working paper on principles for a fisheri@s 

r4gime (A/AC.138/SC.II/L. II) submitted by Australia and New Zealand ° and proposais 

for a r4gime of fisheries on the high seas (A/AC.138/SC.II/L.!2) submitted by Ja~. 

kquile preliminary exchange of views took place on some aspects of these documents, 

the Sub-Committee, however, did not proceed to a detailed examination of them. During 

the debate, reference was made to the topics enumerated in General Assembly resolution 

 75o c( ~) and to other relatea matter either contained in working papers submitted 

or in statements made in the Sub-Committee. 
,.. . 

22. On 16 Augers.t, f o l l o w i n g  agreement.,  i n  the  Sub-Commit tee  ~on t h e  l i s t  of  s u b j e c t s  

and issues~ the delegations of Australia and Canada tabled a paper containing 
.. ; 

. . . . . .  , 

p r o p o s a l s  f o r  t he  f u t u r e  o r g a n i z a t i o n  of work of Sub-Commit tee  IIo These a r e  

c o n t a i n e d  i n  document A/AC. 158/SC.II/L.14. 

II. Work of Sub-Committee II in 197_~3 

A. Organ_iza~%_±on-p-f .... ~Jo_ rk . . . . . . . . . . . . . .  
• . . 

23. During the Committee's sessions in 1973, Sub-Committee ii held . t ~ o  series of 

meetings: at New York from 6 Hatch to 5 April 1973, and at C.eneva from 3 July to 
• : 

• . . 

.... August 1973. In March and A~ril it held fifteen meetings~ in July and, August 

. . . . . . . .  meetings. ;. . . .  
• .. 

24. The fo l io ,wing  o f f i c e r s ,  s e r v e d  i n  1973" 
• . 

l .  1 C h a i r m a n :  Hr,  Re~,maldo G a l i n d o  Po±_I (E l  S a i v a d o r )  

Vice-Chai~nen ° Hr. H. Bur!eigh Holder (Liberia) 
. . . .  

}%r. Ezedine Kazomi (Iran) 

The relevant doctunents before the Sub-Con~ittee at its 1971 session are 
listed in paras. 9 and II above. 

See A/8721, paras. 164-192 
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Rapporteur: 
• . 

F.rr,, Alexander Yankov (Bulgaria) 
• 

i~. i,[ecmettin Tuncel(Turkey) 
.. 

I:ir. Shaffie Abdel-Hamid (Egypt) 

" ' }.~r Necmettin Tuncel (Turkey), Vice-Chairman, 25. in the absence of Mr. ¢.a±zndo I-~oi~I, 
.. . . 

acted as Chairman::at"the • 52nd"F 53rd~ 54th~ ..... 5.6tlii.-.61st and 62rid meetings, and Mr. Ghelev 
• 

( B u l g a r i a ) , r e p i a c i n g  Mr.  A l e x a n d e r  Y a m k 0 v  ( D u l g a r i a ) ,  V i c e - C h a i r m a n ~  a c t e d  a s  C h a i r m a n  
. .  

a t  t h e  55tih a n d  62nd  m e e t i n g s .  : . . . .  " 

26. In accordance witi~ a decision taken in i972 (s@e para. 16 above), ...... (Liberia.) 
• .. ~. . . 

an8. Ym. Ghelev (Bulgaria) acted as Vice-chairmen during %he temp0rary'absence of 
.. . ". 

},~r. H o l d e r  a n d  I'.ir. Yar~kov r e s p e c t i v e l y . -  .... 
, . . .  - 

27. The precise mandate of Sub'Commi~tee "II in relation to the ~ork of the other 

sub-committees and of the Committee itself was referred to in proposals in regard to 
.. 

the 0rganization of the committee's work presented to the committee by its Chairman 
• .. 

a t  ' b  . m.e 9Oth meeting held on 5 },~arch 1973. 1-/ These proposals read, in part, &s 
. 

follows: 
. 

"ll. A distinction was to be drawn between the preparation of the 
list of subjects.and issues and the competence of any particular. 
Sub-Committee to discuss, and draft treaty articles on, tho~e subjects 

' 

and issues. As many of the subjedts and issues are closely 
interrelated and. in such caseseach of them does not lend itself to 
treatment in isalation from the. rest, the Chairman would like to 
suggest the grouping of the subjects and issues in appropriate ' 
categories. The Committee will note that there is an inconsistency .. • 
between, on the one hand, . . . .  the terms of reference of Sub-Commit%ee II, . 
which, on a literal interpretation.~ empower it to draft treaty" ..... 
articles on all. items included in the ..list of subjects and issues and, 
on the other hand, the terms of reference .of the other two S~b-Committees 

0 :. 

which empower them to draft articles on those aspects of the law of the " 
'sea which fall within their purview and which appear in.~the l&st of . " 
subjects and issues as items or sub-items. 

. . . .  

The Committee must, %herefore~ decide that Sub-Committee II. has %o. 
confine itself to matters other than those assigned to Sub-Committee I 
and Sub-Committee III or retained by the Committee itself." 

o '- " :   /Corr 1 ° L. l /Add, 1 '  L, 13/t ev 1 U L.1  . . .  



A/At. 13S/SO. II/ . 5S 
page 9 

28. kt the 91st meeting of the Committee on 12 ~rch 1973, the Chairman stated that 

a consensus had been reached in respect of the orga~.~ization of the Committee's work. 

The statement specified that. ~ 

"~.. Sub-Co~r~nittee II would deal with a~_~1 subjects and issues not allocated to 
the two other Sub-Committees~ with ilne e~cception of the items that, under the 
terms of agreement of August 1971, were to be considered by the Plenary, which 
would also consider item 25. Any Sub-Committee would be ent±tled to consider 
items allocated to the others ii~ so far as the items were relevant to its 
ma~-~dat e. ~' 

29~ The revised versio~:~ of the proposals of the Chair~;an of the Committee, as 

approved by the Committee (A/AC.!38/LoI3/Rev.I)~ deterTnined %ha% the following items 
• . 

and sub-items would, be %he responsibility of Sub-Committee II; 

"2. Territorial sea 

2.1 Nature and characteristics~ including the question of the unity or 
plurality of r@gimes in the territoris, l sea 

2.2 Historic waters 

2o3 Limits 

2.3.1 Question of the delimitation of the territorial sea~ variousaspects 
involved 

2:3.2Breadth of the territorial sea. Global or regional criteria. Open seas 
and oceans~ semi-enclosed seas and enclosed seas ~- 

2.4 Innocent passage in the territorial sea 

2o,5 Freedom of navigation and overflight resulting from the question of 
plurality of r6gdmes in the territoriai sea 

.. 

3. Contiguous zone 

3-i Nature and characteristics ............. 

2 Limits j -  

~-3 Rights of coastal States with regard to national securi%y~ customs a~d 
fiscal control, sanitation and immigration regulations 

,~ Straits used for ii~ternational navigation 

4,1 Innocent passage 

4.2 Other related matters including the question of the right of transit 

5° Continental shelf 

5,1 Nature and scope of %he sovereign rights of coastal States over the 
continental shelf. Duties of States 

5.2 Outer limit of the continental she!f~ applicable criteria 

5-3 Question of the delimitation between States; various aspects involved 

L 
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5-4 Natural resources of the con tine~ota! shelf 

5-5 R4gime for waters superjacent to the continental shelf 

5.6 Scientific research 

6. Exclusive economic zone be!fond the territorial sea 
• , 

6.1 Nature and characteristics, including rights and jurisdiction of coastal 
Slates in relation to resources~ ]?ollutio~r~ control ai~d sciei~,tific research 
in the zone. Duties of states 

6.2 Resources of the zone 

6.3 Freedom of navigatioi7 and overflight 

6.4 Regional arrangement s 

6.5 Limits : applicable criteria 

6.6 Fisheries 
. . , 

6.6.1 Exclusive fishery zone 
• 

6.6.2 Preferential rights of coastal States 

6.6.5 Management and conservation 

6.6.4 Protection of coastal State's fisheries in enclosed and semi-enclosed seas 

6.6.5 R6gime of islands under foreign domination and control in relation to 
zones of exclusive fishing jurisdiction 

6.7 Sea-bed within national jurisdictioi'J : 
• . 

• . 

6.7.1 Nature and characteristics ~ 

6.7.2 Delineation between adjacent and opposite States 
• . 

6.7.5 Sovereign rights over natural resources 

6.7.4 Limits~ applicable criteria (%o be dealt with ill accordance with %he 
agreement of 27 Au~st 1971) ..-" • .... 

6.8 PreverJtion and control of polltl%ion and other haZ&:rds to the marine 
environment 

6.8.1 P~ight s and responsibilities of coastal States : 

6.9 Scientific research ' 

7 Coastal S-Late ~areferentia• i ~i~hts or other non-exclusive "urisdictio~ ove ~• 
r__esources he.Fond the territorial sea. 

7.1 Nature~ scope and characteristics 

7.2 Sea-bed resources 

7- 3 Fisheries .... 

7-4 Prevention and control of ]~ollutio.~-: and 0%her hazards to the marine 
environment 

7.5 Ir, ternational co-operatio;] in the study and ratio~:-~al exploitation of 
. .  . 

marine resources 
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7.6 Settlement of disputes 

7.7 Other rights and obligations 

8. High seas 

8.1 Nature and characteristics 

8.2 Rights .... and duties of States 

8.3 Question of the freedoms of the high seas and their regt~atiom 

8.4 Ma~agemen% and conservation of living resources 
. . .  

• 

8.5 Slavery, piracy and drugs 

8.6 Hot pursuit ...... 

9. Land-locked countries 
• .~ 

9.1 General princip!es of the law of the sea concerning the ian&'locked " 
cotmtri es 

9.2 Rights and interests of land-locked countries 
• 

9.2.1 Free access to and from the sea~ freedom of transit~ means an& 
facilities for transport and communications 

9.2.2 Equality of treatment in the ports Of transit States 

9.2.3 Free access to %he international sea-bed area beyond national jurisdiction 

9.2.4 Participation in the international r@gime, including the machinery and the 
"L. 

equitable shafting in the benefits of thearea 

9.3 Particular interests and needs of developing land-locked cotmtries in the 
international r6 gime 

9.4 Rights and interests of land:-locked countries ir~ regard to living resources 
of the sea 

-. 
.. . . 

i0. Rights]and_interests of shelf-locked States and Sta~es .... with marrow shelves or 
short coastlines 

..> 

I0. i international, r@gime 

I0.2 Fisheries 

10.3 Special interests and needs of developing shelf-locked States and States 
with marrow shelves or short coastlines 

10.4. Free access to and from the high seas 

II. ~h:~s<an~d interests - of States with broad shelves 
... . . . . . . . .  .. . . . . .  

• . 

(14-. Development and transfer of tecl~olog~j- to be assigned t0 Sub-Committee Ill. 
Sub-Committee II would also ]lave to consider the sub-items in so far as 
relevant to its manda%eo ) 

15. Reg~io~]al a:rra~ements - %o be dealt with by each Sub-Committee~ in so far as 
relevant to its mandate. 

16. Archi<oela~os 
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. . . . .  
. .  

17. Enclosed:aD_dtemi,eA~plosed seas 

18. Artificial islands and installations 

19. R@gime of is!a_nds (a) Islands under colonial dependence or foreign 
dominatio-='., or control 

.. 

(b) Other related matters ..... 

20. Responsibili%~ and liabilit~ for d a~ha.~e r e s ~  from ~ ~. .................. ~ h ~ u s e of t_h e ma rAn_ e 
environment..- %o be dealt with by each Sub-Committee, in so far as relevant 
to its mandate. 

21. Settlemen%__of_dispu%es -- %o be deal% with by each Sub-Committee, in so far as 
relevant %o its mandate. 

22. Peaceful uses of %he ocean space L zones of peace and securit.i~ (to be deai% 
wi~h in accordan.ce with the agreement of 21 August ]97i] 

24. Tra.nsmis_sion from t h 9 h_i~h_sea__s '' ......... " .... 

30. The Sub-Committee, a% its 48th %0 51st meetings, discussed Ways and means in 
:. 

which its work could best be organized. At %he 51st meeting, a consensus was reached 
• . 

on %he establishment ' of a single working group. That consensus was summarized by the 
• . . :  

Chairman as follows: 

"... the Sub-Committee would set up aio open-ended working gToup~ .on. the 
.. understanding %ha% other working groups could be established if that proved 

to be necessary~ other bodies such as drafting groups or working sub-groups,~ 
could also be es%ablished.: The working group would be empoweredto decide on 
iis internal organ ization~ i.e. to elect its officers~ %0 p~'epare its 
programme of work a~,~:d %o determine -the order in which it would consider 
%he various items, l~{oreover~ it would report to the '.Sub-iCommi%tee from " 
time %0 time ." (A/AC. 138/SC. II/SR. 51) 

31. Accordingly~ the Sub-C0mmittee~ at its 51st meeting on 9 },~rch 1973, established 

a Working Group of the Whole. ..... Followi.ug" consultations between, regional g~oups, 
. . . . .  . 

Fi~I Fionsef Kedai i  ( T u n i s i a ) w a s  e l e c t e d  as Chairman of %he Working Croup . . . . .  : ." 

52. Between 12 March and 4 April 1975, %he Working Group held eleven meetings~ 

between .. July and .. August 1973~ it held ..... meetings. 

53. At the 57th, 62hd, 65thamd ..... meetings of the Sub, Co mmit%ee~ %he Chairman 

of "the Working Group reported orally %o the Sub-Committee on the work accomplished 

by the Working Group (A/AO.138/SC.II/SR.57, 62, 65, ...). 

B. Consideration of questions rel e_re¢~ %o the Sub-Committee under the %er.ms of 
_a.~retmez~treached on the organization of work read_by_: the Chairman at %he 
69%h_me9%in.~ of %he Committee on 12 ~rclT_l~ ~ .. 

34. The Sub-Commit-tee considered the questions referred to it m~.der the terms of 
.. • 

agreement of March 1971, as fur%her specified in the revised version of $he 
- / 

~Jat its 51s$ to 62nd meetings held from proposals by the Chairman of %he Commi%%ee~ _ 
. . . .  .. 

!/ See paras. 28 and 29 above. 
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• -.., 

].7 Harch to 9 April ~ 1.97} and at its 6$th to , ..... meetings held from 20 July to 
.... . .." • . . 

• . . . .  . . . - .  . 

.. August 197}. A series of meetings of the Working •Group of th& ~,~aole of 

Sub-Committee II were held (see para. 32 above) for the purpose of preparing draft 

articles. : . , 

• . 

35. Statements were made on various aspects of the subjects and issues allocated to 

the Sub-C0mmittee. At the same time, the following documents Were submitted: 
. . . . . .  

USSR; draft article ~ on the breadth of the territorial sea 

. .  

Archipelagic principles as proposed by the delegations of Fiji, 
In£onesia~ Philippines and Hauritius [dated 14 Harch 1973]. 

Turkey i: ' draft article under 2.:~. 2. Breadth..of the territorial. 
sea~ global or regional criteria; open. seas and oceans,. 
semi-enclosed seas an.d enclosed seas [.dated 22 Hatch 1973] 

. 

Greece: amendmen.% to the draft article contained in document 
A/AC.i38/SC.II/L.16 [@~%ed 27 Hatch 1973] 

Cyprus, Greece~ li~donesia, Malaysis,, Horocco, Philippines, 
Spain and Yemen~ draft articles on navigation through the 
territorial sea, including straits used for in.ternational 
navigation [dated 27 Hatch 1973] 

Cyp~s~ draft article under item 2.3.2. breadth of the 
territorial sea [dated 28 garch 1973] 

Speci.al consi:deratior.~s regarding the management of anadromous 
fishes and highly migmatory ocea~io fishes ~,rorking paper 
submitted by the United States [dated 2 April 197~] 

Col~ombia, Hexico :and Venezuela: draft articles of treaty 
[dated 2 April 1973] 

Turkey: draft artible related t0 .... the f0iiowing items 
2.3.<i " 5.3 ~ 6.7.2. [dated 4 April !973] 
, • . . 

Jurisdiction of coastal States over natural resources of the . 
&tea adjacent to their territori~! sea~ working paper 
submitted bY I c e l a n d  [dated 5 Apr i l - . ] -973 ]  

.. 

Uruguay~ draft-~re~ aty articles on the territorial sea 
[dated 3 July .197}]  

. 
• . 

Brazil~ draft artic!es containing basic provisions on the 
question of the maximum breadth of the territorial Bea ~ 
and other modal i ties or combinations of le[m~i r6gimes of 
coastal State sovereignty, jurisdicti0n or specialized 
conferences [dated ]3 July 1973] .... ....... 

. , .  . ~ . . . .  - - ~ . . : ] . ,  . . . ~  . . , . .  

Union of Soviet Socialist Republios~ Rough ~[raft of basic 
provisions on the question of the outer limit of the .... 
continental shelf [dated 13 July 1973] 

• .~ • . 

• .. 
. , 

. . . , 

<: 

: ~ .  

A/AC.138/SC, II/L. 7/ 
Add, 1 .. 

A/AC.138/SC . II/L.15 

J /Ao. l s/sc. 6 
and Rev.l 

A/AC .138/SC . II/L. ! 7 

A/At. 13S/SO. II/L. 18 
an.d Corr.! (C •only) 
a~t~ d Rev. i (R only) 

 /Ac. 138/so. ZI/L.I9 

A/AC. 138/SC .II/L. 20 
.:. 

 /AO.13S/SC. II/L. 21 
• .. 

• . 

 gac.138/sc.zl/T. 22 
and Rev.l 

A/AC. 138/SC. II/L. 23 

A/AC ° i 38/SC . II/L. 24 
and Corr.l (S only) 
and Corr. 2 (F only) 

38/sc. i z/L. 25 

 /ie . ! 38/sc. lz/ . 26 
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Draft articles for inclusion in a convention om the law of the 
sea. Working  p a p e r  s u b m i t t e d  by the  d e t e g ~ u z o n s  of  Ecuador~ 
Panama and Peru [dated 13 July 197}] 

Halta ° Brelimina~r drs, ft articles on the delimitation of 
coastal State jurisdiction in ocean space a-,~d on. the rights 
and obligations of coastal States in the area under their 
jurisdiction [dated 13 July 197}] 

Greece" draft article under item 19 rdgime of islaz~ds 
[dated 16 July 197~] 

Italy~ dr~ft article on straits [dated 16 July 1973] 

Tunisia ~nd Turkey~ amendme~~t to the draft article contained 
in document A/AC.158/SC.II/L.19 [darted 16 July 1973] 

Tunisia and Turkey: sub-amen.dmez~t to the amendment 
(A/AC.138/SC.II/L.17) bo the draft ar t i c l e  co~~%&ine d 
in document A/AC.I~8/SC.II/L.16 [dated 16 July 1973 ] 

Tmuisia and Turkey: amendment to the draft articles 
contained in document I~/AC.158/SC. I I /L .  21 [dated 
16 July 1975] 

Working paper on sea area within the li.mits of national 
jurisdiction submitted by the Chinese deleg~.tion 
[dated 16 July 1975] 

Uhited States of America~ draft articles for a chapter 
on %he rights and duties of States in. coastal sea-bed 
economic area [dated 16 July 1975] 

Working paper submitted by the delegztions of Australia 
and Nor~ay containing certain, basic principles on an 
econom/-0-z0ne and on delimitation [dated 16 July 1-975] ..... 

Argentina~ draft articles [dated 16 July 1975] 

Draft articles on fisheries submitted by Canada, India 
Kenya~ lv~dagascar~ Seneg~l and. Sri La~,~:a [dated 
16 .July..1973] 

D r a f t  a r t i c l e s  on. r e s o u r c e  j u r i s d i c t i o n  of  c o a s t a l  
S t a t e s  •beyond the  t e r r i t o r i a l  sea  p r o p o s e d  by t h e  

• 

delegations of ifghanistan~ Austria~ Ee!g'zum~ Bolivia~ 
}~epal and Singapore [d~ted 16 July 1973] 

Draft articles on exclusive economic zo~~e proposed by 
A!geria~ Cameroon~ Ghana~ Ivo-_~ Coast~ Kenya~ Liberia, 
H adagasc~r~ },~uritius, Senega!~ Sierra Leone: Somalia, 
Sudan Tuni s ia @~i %e d ~ " Re,~uoff.zc o~ ° Tanzania and Z~ire , - -~ . _ 

[dated 16 July 1973] 

Proposal by Uganda and Zambia .° draft articles on the 
-7-I 

proposed economic zone [dated 16 July 197p{ 

and Corr. I 
Co,or. 2 (~ 0 ~ )  
Corr.~ (C only) 

A/AC .158/SC . I I /L .  28 

and Corr.l (E~F,C only) 
Corr. 2 (F o~ly) 

A/~c.13s/sc.zz/~. ~0 
,~/,c.z3s/sc. zz/L. ~z 

, /~c. z38/sc, zzp.. ~2 

~/.,~c. ~ 38/sc. zz/~. 34 

~/~c. z 38/sc. zzp.. 35.. 

~Jic.z~s/sc. zz/L. ~ 7 
and Corr. l (E only) 

Corr. 2 (F only) 

,/,c.z38/sc.zz/~.~8 
ana Cor r . t  (E a~:-,a R 

only) 

,/~c !,8/so. 

i~/,0. ~8/sc. !T/~. 40 
and Corr. I " 

Corr. 2 (E only) 

an d C o rr. I 
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Fiji." draft articles relatiug to passage through the 
territorial sea [dated 19 July 197~] 

Cameroon, Kenya~ Madagascar~ Tu_uisia a~d Turkey." draft 
article under article 19~ r6gime of isla~:~.ds [dated 
19 July 197~] 

United Kingdom of Great Britain and Norther~~ Ire!and~ 
draft article on %he rig'h%s and duties of archipelagic 
States [dated 2 Au.~mst !97~] 

Working paper o~ general principles for the international 
sea area submibted by the Chi~~ese delegation [dated 
~u~us~, z97~ ] 

Philippines~ draft article rudder item 2.2. o~~ historic 
waters [dated 6 August 197]] 

Philippir~es~ draft article under item 2.].2. on breadth 
of territorial sea [dated 6 August 197~] 

Philippines ~ draft artic!e ~omder ~ ~ , ,-.p.2. on breadth of 
territorial sea [dated i0 August 197~] 

Draft articles on archipelagoes: submitted by Fiji, 
Indonesia~ ~uritius and the Philippines [dated 
6 August 197~] 

Poland.~ proposal concerning aspects of navigs, tion through 
straits [dated 8 Aug~s% 197~] 

Turkey~ proposal for a .  study om isla.~:~ds [dated " 

8 August 197~] 

Draft articl=s o~.~ the nature ~mo_ characteristics of the 
%erritoriai sea and its bread%h~ submitted by the ................. 
del egztio~ .... 0~- 9dlgaria 

Proposal by Pakistan~ breadth of territorial sea and 
bou~daries of Exclusive Economic Zone 

Romania~ Working paper on certaiz~ specific aspects of the 
rdgime of islands in the context of delimi%a~io~ of the 
• marine space between neighbouring States [dated 
i0 August 197~] 

Draft articles o : ~ .  fisheries im national and international 
zones i~'~ ocean space~ submitted by tl~e delegations of 
Ecuador, Pama:ma an.d Pe~,'.u 

JamaJ.ca~ draft ~rtic!es on regional faci!i-ties for 
developing geographically disadvantaged coastal States 

Principles on the delimitatior, of coastal sea-bed area." 
submitted by Japan 

A/AC.I]8/SC.II/L.42 
and Corr. I 

A/AC. 138/SC. II/L. 44 

~/J~c. 7 3s/sc. zz/~. 45"; 

A/AC .138/SC . II/L. 46 

I{/~c. 138/sc. rz/I~. 47 

Rev.l 

A/xc. ~_38/sc. zz/~. 48 

A/~c. i]8/sc. r3:/L. 49 

A£~C.13S/SC. II/T,.~O 

A/At. 13S/SC. II/L. 51 

~/~c.138/sc. zz/~.52 

~/_~c.13s/sc. zz/~.93 

A/AC . I }8/SC . II/L. 54 

,gf~c. z3s/sc. II/L. 55 

i{/~c . ! 38/sc . !I/~. 56 
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