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Letter dated 18 Au~g~st. 1._92...3... from the Chairman of the W o ~  
of the Whole addressed %0 the Chairman of Sub-Cdmmittee II 

.. ." 

• . 

F~rther to %he progress reports which I have had occasion. $o melee on thework .of 

Wor ±n  Group the '  ole of S b=Comm±t ee IZ aoo ment  A/AC.Z38/SC.lZ/SR. 57, 

62, 65 and 71, and A/AC.138/SR.93, 95 and I00) and the letter which I addressed to you 

on i6 August 1973 (A/7~C°I38/SC.!I/L..57) on ]the same subjec$~ :I have the honour to 
.?;~: 

submit to you the final report of t~e ~<ing Group of the~ ~ole. 

I should be grateful if, as CHairman Of Sub-Committee II, you would kindly draw 

the attention of the Sub-Committee's members to the contents of this letter and %o the 

report which"you will find attached hereto and if you would regard them, together with 

my letter of 16 Au&ast already mentioned, as a coherent whole reflecting the activities 

of the W.ork.~.-g:Gr0up of the ~lh01e since its inception. ~ 
'.. 

During • the discussions in the Working Group Of the ~nol e, .del.egations.:..hav.e made .. 

every effort to translate proposals into specific and precise formulae and of.t.en into 

dra f t  a r t i c l es ,  4h.us f a c i l i t a t i n g  %he work of the Working Group of She Whole. 

I have therefore refrained from reproducing or analysingthe views expressed .by 

deiega.~i0ns in the course of discussion~ I h:tve confined myself .%o reporting facts~ 

communicating the frank and cordial atmosphere which has always, prevailed in the. ,..' 

Working Group of %he Whole~ sun~.msmizing %he results-obtained :%0 da$e~ and annexing %.0 

the report the relevant docuraen%s. " 

I wish %o th~nk you personally for s, il the support you have given me in..performing 

my difficult .%ask~ and would ask you to -bransmi% to my colleagues:~ the members of 

Sub-Committee Ii~ my deep gratitude for such favourab!e reception as they may give this 

report. 

GE. 7 3-5138! 

( ~ )  }~oncef KEDADI 

Chairman of %he Working Group 
o f the ~7~io i e 

of Sub-Con~mittee I! 
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• .. . .  

R.e-oor% of the Chsirmmu, of. the Wor tc in~ , r~_~Lof  %de Whole 1o Sub-Comni-btee I I  
• . . ,  

- 

Io At its 5is% meetAng, held or, 9 i',~arch 1973~ ~Sub-Committee iI of the Co~nibtee on 

the Peaceful Uses of the Sea-bed sa~.d %l,~r-~ Ocesm Floor beyond.: the Limits of National 

J u r i s d i c t i o n  s e t  up a w o r k i n g  g roup  c a l l e d  t h e  Wbrk ing  Croup of  . the Whole.  
• . 

. . . . . . . . . . . .  

2. In an understanding reached s.% that meeting~ i% was decided %hat the Working Group 

of the Whole would be open-ended~ ..so %hab a,!l delegations might participate in its 

d e l i b e r a t i o n s ~  sa~d %1~% t h e  Group would  be f r e e  to  choose  i S s  ore.n_ method of  work ~nd to  

determine its own progrsmm~e. 

3. At the firs%., meeting of the Workmen" ..... Croup of the ~ao!e~ held on 12 N~rch~ it was 
, . .  , ; . . . .  . ,  ~ .  

decided tha~ c.0nsul%a%ioms...of reg.i0~s:q:, giou~}s wouldbe hel.& W±%h a.Vii.ew %o choosing a 
. . . . . .  . . . . . . . . . . . . . .  . ... 

Cha i rman  :for %he. Work ing  Group of  the  W~ole.  At t h e  Group ts  s econd  mee t ing~  h e l d  on 
• . 

. .  . . .  . . . 

20 March, it elected ~.bassador Mon cef Kedadi (TuniSia) Chairmsm by accl~mati0n. 
.. 

. . . . .  

4. Inthe course o2 1975 the W0rkingGroup o~" the '5~hole has held 4.2 meetings~ including 
• . ,. " :  • 

i l  in ~Tew York in  Ms, rob and A p r i l  and. 31 at  Geneva i n  J u l y  .stud Augast. 
• , 

5. At the third mee%ing~ "heldon-22 Narci~ the dhabzman of the Working Group of the 
• . ; - ¢ ' . . .  . 

Whole made a statement on the consultations which had been held between %he chairmen 
• . - . , . . . 

of regional groups under the cIQairmanship 0f the Chaiman of the" Working Group of the 
• . • - 

Whole and the Chairmar_, of Sub-C0nmuit%ee II %he previoUS day with a view to determining 
~ :  

• ~ ' . :  

the positions of the various groups concerning the o~ganization of the Working Group's 
! : <  .: : . .  k .  

work. The Chairman read out the rex:t of the consensus which had emerged from the 

regional groups ~ consultations on the Subject (Statem@nt of the Chairman at the third 
... 

• . .. 

meet ing of  the Workin~.~ Gl~o.~~ of  the ~ o i e {  he ld  On 22 ~crch 1 9 . 7 _ 3 ~ _ _ S _ C : I _ I / ~ J 2 ~ 1  , 
. .  . 

• : • . . :  

a A o A q e x  . . . . . . . .  ) ,  " "" • ' : "  " 

6. In this connexion it woos recognized that al-I ...... i--terns on the list :0-£ subjects ~d 

issues were closelY"in%~errelated bu~ %l~/t theWorking Group could 'begin its wCrl~ by 

examining- items 2~ 3~ 4~ 5~ 6 and 7. it wis also recognized tha.t some other i, tems~ 
• . • . • . . 

although ~ in a different part of the list, w@re ~iso bound up with the items jus~ cJ.ted~ 

this ap-oiies to items; 16, 9~ I0 and !l ~znd to: certain questions rela.ting to item 8. 

In addition it was decided that, .in ]proceeding %0 ex~ine"!ghose"'items, delegations were 

free to refer %0 0%her items co~mected With those sub j ' : t i t s  ~ id '  i:ssUes I% was further 

decided tha t  the sabgeois 02id issues woi~td not b e  " -~ .._ ' examznec~ one by one or iu grouos~ but 
• . 

s • J "  " ' , . . , , ± ~ _ e  • should be regardec~ as fo~n_'_ag Dar-~ of one ,,~]~n] Fu.rthemuore on several oc:casions the 

,.'~ 1 -° ~-~ and. pragmatic c:@proacn to its work. Working Group of the ]4no_e opted for a ~.le~._ble n ' 

Lastly~ the Gro.up decided not to have su~.~aaz~y records of its meetings° 
.. . 
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7. As to the Group's specific functions~ its terms of reference are to make a thorough 

~xamination of all draft articles introduced in Sub-Committee !I or of all documents 

submitted to it~ and to study and prepare draft articles for transmission to 

Sub-Committee II in order to help in preparing for the Conference on the Law of the 

Sea. 

8. The Working Group of the Whole held intensive discussions on a host of problems 

closely connected with even more complex and more delicate questions of national 

sovereignty, peace and security~ progress and development~ international co-operation 
• . 

and solidarity e~d even~ in certain cases~ the survival of a State or a people. 

9- The discussions in %he Working Group were marked by frs~ness and were conducted 

in a spirit of good w~il ~nd compromise. All delegations were able %0 express their 

Governments' views freely stud drew attention %o the importance~ sometimes the vital 

importance, whioh:a particular subject or subjects under examination possessed for 

their countries° 

I0o The discussions dealt with several subjects and issues~ and in particular with the 

following: the question of the naim~re and characteristics of the territorial sea~ 

that of the unity or plurality of r@gimes in that area~ the question of sovereignty in 

that area~ straits used for international navigation{ the continental shelf~ %he 

exclusive economic zone beyond the territorial sea~ coastal~Stale preferential rights 

or other non-exclusive jurisdiction over resources beyond the territorial sea~ i.he 

management and conservation of living resources~ the rights and interests of land- 

locked countries~ those of shelf-locked States and States w~-th narrow shelves or short 

coastlines~ those of States with broad shelves; the ..... s_iim!ation of geographically 

disadvantaged countries~ States bordering on straits~ archipelagos~ and 9he question 

of islands. 

ii. In the coarse of disoussion~ stress was laid on the need to reconcile all interests~ 

including those of coastal coun%ries~ those of shipping~ regional interests, the 

interests of a group of com~%ries~ those of land-locked countries~ geographically 

disadvantaged countries and s, rchipelagic States~ the interests of developing countries~ 

those of the international community and so ono It was stated that the solution ~o 

many problems confronting the Working Group of %he l^~ole lay in ha~.aonizing all those 

interests and groups of in%erests~ stud several methods of reconciling them all Were 

suggested. 

12. At the 12%h meeting~ held on ~ Ju!y~ the Chaimnan of the Working Group summed up 

the discussions which had been held in Ne~-,~ York in March and April on the questions 

under ex~_inaiion by %he Gror.p (Statement bw .... the Chairmsm of the Working.Group of the 
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9~ole a9 9he i29h mee t ing .  9e~d. o n ~  j - o _ ! ~ l ~ 7 3 ~ _ ~ ~ P s 2 ~ e r  l\To.2~ annex ____)o At, 

the same meeting the Chairman also supplied explanations on certain pdints of procedure 
• . 

" 7 7 "7 -- -z '" (Expismagions su~p..lieS b2 9he Chai~nan du r in{  %he t w e l f t h  meegsn~.~_me._Ld on_~ duly~_19J_p.~ 

pub!ishecl at %he request of the members oat the W,oi~in~ou~ SC.II~_WG~r No.3~ 

emnex ~_ ) ° 

13. A% the end of %he d i s c u s s i o n s  a% 9he Hatch-Apr i l  sess i0m ±% was suggested~ axld 

the Working Group decid.ed~ that in order to advemce the work of 9he Working Group of 
• . .. . • 

9he Whole i% was necessary ~o se~ a ~;ime-!imi% - albeit a fl6Xible one - for %he ~ 

. • ! 

This da%e was later changed 9o 16 July. Delegations submi%Ped %heir proposals %y %ha% 

date~ and a comparative table was prepared °n %ha% basis (y_%n$~a~Dara%$ve_.%ab!e 
• ... 

9f Prpposals~ declara%ions~ workin£~~erso e t c . ~  ~o subjects and issues 
• 

allocated %o Sub-Co,nit See I!~_~~. WC/.Peper No.4~ annex ___). On item 2 (Terri%orial 

sea) and related i%ems~ nsmeiy iPem 4 (Straits used for international naviga%ion)~ 

iPem 5. (Con%inen%~ shelf)~ i~em 8°4 (High seas: management and conservation of living 

resources) and_ item 16 (Archipelagos)~ consolidated ~ex~s Were prepared (smnex ____). 

In %he .course of discussion on iSem 2.3.2 (Breadth of the territorial sea)~ ~he Working 
. . . . .  

Group of %he Whole decided %o s%ud~ %ha% item in close conjunction wi%h item 6.5 
) • • . 

(Limits of %he exclusive economic zone and closely ~elated item~s~ he, ely iSems 5~ 6~ 
.. 

. . . .  

7~ 8.4~ i0 and II. 

14. The Working Group of the ~.lhole decided~ using ~he compara$ive ~able and 

oonsolidaPed 9e~:ts as a %ooI~ 9o present variants which migh%~ where appropria%e~ form 
• 

~he basis of draft articles° A% %he last i'ew meet±n~s of %he p~esen$ session~ 
• .. . . . . . . . . . . . . . . . . .  

delega%ions have presenPed a great me_ny variants in ~his way. 

15. By 9he -t:ime of p u b l i c a g i o n  of +~his repor-~ a s e r i e s  of documengs had been 

.circulated dealing with ~he alPerna%ives presented by delegaPions on such questions m~_d 
.. 

issues as 9he nature and characteristics of the 9erritorial sea~ %he delimitation of 

%he %errito.rial sea~ %he breadth ofPhe %erri%oriai sea~ innocen~ passage~ sSrai'~s~ 
, , . . 

archipelagos~ %he exclusive economic zone ° the continental sheif~ preferenPia! righSs 

of coas%al Sga~es~ lax~d-!ocked co-o_n%ries and g e o g r a p h i c a l l y  disadvan%aged cou.n-~ries~ 
• . 

• . 

regional arrangemen~s~ stud certain aspects of fishing on %he hi~'h seas (~o_rki_~n~ C~ou~ 

of %he }Tnole~ Conference Room Doc~ents~'Y ~ne:~ ___,). 1% was also recognized in %he 
.•, 

Working Group of the ~fhole %}~s% %he presentation or non-presente~ion of variants by 

.. . .-. 

These doomnen~s w/l]. be presented in ~he order of 9he iis~ of subjects stud 
issues° " 

.. . . .  
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delegations could no% commit them %o a par%icu!ar final position inasmuch as C~overnments' 

official proposals were lodged with Sub-Co!toni%tee Ii° The e:.'._-ercise of presen%ing 

varian%s fozvaed par% of the preparatory wor~- for the Conferemce~ with a view to 

beginning %he preparation of draft articles on %he subjects and issues on the list, 

16. The Working Group of the b]~oie exmnined %he variants over the pas~ few days and 

i% was decided tha% %he Chairma1~ of Sub-Co,hi%tee II and %he Chairman of ~he Working 

Group of the ~'~ole would hold infomns! consultations with %he sponsors of the variants 

in an endeavour %o reduce %he varian%s %o a reasonable number° This has been done~ and 

~he effort has proved f~aitf-o!o 

17. These consul%ations have made i% possible to effect some reduc%ion in the number 

of va~ia~%s. ~ vie~,T of %he shot%age of time at iis disposal~ %,he Working Group of 

~he %~hole has no% been able %o s~ucly all the varianis presen%ed to i$. 
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