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SU~~Y RECORD OF THE THIR'I~-THIRD MEETING 

held on Monday, 17 July 1972, at 4.20 p.m. 

Act "~ug Chairm .au: Mr. TUNCEL Turkey 

Chairman: Mr. NARTI'NEZ MORENO E1 Salvadom 

E EC IO  OF 

The ACT_ING C KALe. called for nominations for the office of Chairman, which 
had .  become vaqant  t h r o u g h t t i e  absence of  Mr. Galindo Pohl ( E l . S a l v a d o r ) ;  

. .  
- ~ -  . 

Mr.-CASTANEDA (~xico) nominated" Mr. Martfuez Moreno (E 1 Salvador), a member 
of the same delegation as F ~ .  Galindo Pohl. " 

Nm. GARCES GIRALDO (Colombia) seconded the nomination of Mr. M artfnez Noreno 
and p r o p o s e d  t h a t  he .should be e l e c t e d  by acc lamat ion .  

• . 

........... Mr. "Martfuez Mpreno (E:I Salva-d0r) w sa~elected Chairman of Sub-Committeg~ 
by acclama~ien and took the Chair. 

ORGANIZATION OF W0P/( 
.. 

The CHAXRMAN invited delegations tO make proposals concerning the orgsmizati0n 
of work. 

• "k 

Mr, ARIAS SCKREIBER (Peru) recalled that Sub-Committ@e II, Under its terms of 
reference, was required to prepare a list of subjects and issues relating to the law 
of the sea andto prepare draft treatyarticles thereon.l_/ It had no~ yet reached 
agreement on such a list but it had before it a draft list submitted by 56 countries 
(A/AC. !38/66 and C0rr.Zi at the first 1972 session. He suggested that the Sub.Committee 
should hold consultations through contact groups, with a view to negotiating a final 
• decisionby the end of ° the week. 

Mr. BEESLEY (Canada) asked the Peruvian r4presentative to explainwhether he 
was suggest~ing that delegations should engage in informal negotiations instead of 
consultations within the framework of the formal meetings of the Sub-Committee, or 
whether on the contrary he thought that informal negotiations could take place on the 
list of issues while the Sub-Committee was simultaneously holding forms! meetings to 
consider Qther questions, as had been done at the first 1972 session. In the second " 
case, the Canadian delegati0n would hope that the Sub-C0mmittee could begin discussion 
of the question of fisheries during the first week. 

Mr. ARIAS SCEREIBER (Peru) said he saw two possible ways of proceeding. The 
Sub-Committee could, for example, attempt during informal negotiations to define the 
controversial problems and take a decision at tNe end of the Week; that method would 
i~volve creating a framework for the discussions, without thereby preventing 
delegations which so wished from raising any matter they thought relevant. Again, the 

l/ See Official Records of the Genera! Assembly, Twentz-sixth SessionL 
Su_~lgment No. 2-1 (A/8421),----p~a' ~19' ..................... ........... 
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Sub-Committee might proceed by taking a vote if certain delegations jmsisted, against 
the views of other delegations, that a particular subject should be retained. He 
himself would prefer the first method, namely, the establishment of a list through 
negotiations, and he thought that a time-lim.~it shquld be fixed for such ne, gqtiations. 

• . 

N~ AL_C.IVAR_ (Ecuador) felt that a time-limit should be fixed both for the 
submission of amendments-to-the-draft list ~ and for the negotiat ions-designed to - 
produce the final list. The Sub-Committee could then organize its work, adopting the 
appropriate methods. 

Mr. CAST~EDA (Mexico) agreed with the Peruvian and Ecuadorian. represent at iv e s 
and joined them/n Sugges_ting_that the Sub-Committee should follow the pr0_9edure 
adopted at: the first 1972 session. The Sub-Committee would Consider certain-..~ubjects 
during its meetings, and at the same time informal negotiations wou!.d be.h&id on:.the " 
list of issues to be adopted. As discussion of the list had already been under way 
for .tw.o Ye~s,. it should if possible be completed before the end of the week,-i for 
example by Thursday midnight. The Sub-Committee would reserve the two me.et/~S on: .... 
Friday for establishing the list of issues, either through negotiations, or by taking 
a vote if necess~.; ........... the discussion of matters of substance could:.then, be~m.~n_.the 
followingMonday. " H~"r~qu@~ted th~ '~iai/~~n to submit his prop6sa! t6 the" Sub -'-~ " 
Committee for approval. 

.Mr. YANGO (Philippines) recalled that at the first 1972 session the contact 
group for the Asian,. African and Lati~i American countries had done .everything possible 
~o reach agreement~"with the other groups on .the list of subjects and" i-§suesto be 
submitted to the Conference~on the law of the sea. Agreement had almost been reached 
two or three, days .before the end of the session-but lack of time. had made it. necessary 
tO PQistp0ne. any°decision. As the main difficulty stemmed from°~he ve-~y largenumber of:. 
amendments .submitted, it had been suggested that at the second 1972 session a timeL. 
limitshould be fixed for the S~b~ssion of amendments. The contact groups would ~° :find " 
it very difficult to negotiate .if new amendments were constantly being submitt@~. It 

, . . . . . . . .  : • 

had been suggested..that the ~eadline for submitting, amendments might be three days from 
the opening of the present session. He supported the Mexioan representative's 
suggestion that negotiations should take place in contact groupb and should end on 
Thursday,.. 20.July, at midni'ght, but he thought that there should also be a t'~me-limit 
for the submission of amendments. If Sub-Committee II adopted- such a proce~hre, it 
could very probably complete its task by the end of the week. 

The aHAIR~ZiN asked the members of the Sub~ommittee whether they were 
prepared to accept the Mexican representativers proposal that midnight on Thursda~r . 
shoul d be the time-limit for: completiug the informal negotiations on a final list ~ of 
subjects and issues to be submi'tted to the Conference. 

Mr. TUNCEL (Turkey) said hewould like more information on the sUggested 
negotiations .... His delegation was one of those which had submitted amendm@nts°an d . 
which favoured, a settlement by consensus~ It was now proposed that the Sub-Committee 
sho1~ld have recourse to voting. ~Lis delegation believed that the Sub-Committee should 



go about i~s work, which had now reached a critical point, in a spirit of conciliation. 
~ne success of the Com~erence depended on the decisions that were to be taken. His 
delegation accepted the setting 0f:a %imP-limit for the snbmission of amendments, but 
thou4Dh% thatitwas too early to %akea decision regardin~ the negotiations~ since 
%here rem~ed ~bb .... many points to be cleared up a~.d noth~uldbe gained by voting 
if the different groups adopted rigid and opposed positions. 

Nr. KO'gALEV (Union of Soviet Socialist Republics)said he shared the concern 
of the representatives who considered it necessary to lose no time in settling the 
list of subjects ....... and issues to be submitted to the Conference on the law of the sea. 
His delegation was ready to engag~ in consultations with all delegations, but it was 
opposed to the idea of taking too rapid decisions before all the possibilities of 
negotiation had been exhausted. Consensus was a widely used and well-tried method, 
whereas a decision taken by voting would certainly not result in the emerge~6!e of 
universalnorms of international law iu so important a field as the law o Of the sea. 
~ne idea of fixing a tim~limit for the submission of amendments deserved consideration, 
but !here~ again-it ~ohld-be better to reach agreement ..... on--th~es%ion of consensus 
rather than by votir~g. 

Mr. EAB/{ Y (Australia)said he %oo thought that the Sub-Committee should do 
everything it could to reach agreement quickly on the list of issues. It should, 
however, aim at a consensus, and to'that end it would have %o holdnegotiations in 
which a/1 the States represented wo%ld have an opportuni'ty to request the inclusion, 
in the list, of issues which they considered important. To proceed on the basis of a 
majority vote would not help to ensure the success of the Conference. The Sub-Committee 
had to examine all theproposed amendments and take a decision on them, but it was 
likely %ha%, in order to reach -agreement,- :it .W.ould oftenhave to look for a compromise 
solution. Consequently , in his deleg~tionYs view~ it would ~ot Be reasonable %o 
establish a time-limit for the submission of amendments. HiS delegation wks equally 
Opposed %o the suggestion of a vote in case no agreement was reached by midnight on 
Thursday. His delegation favoured an appeal %o all delegations that had submitted a 
list or amendments to s~rive to reach agreement in the next few days and thus enable 
the Sub-Committee to send to the plenary Committee and to the General Assembly a list 
of subjects and issues established by common accord. 

Mr: STEVENSON (United States of America) expressed the view that the Sub" 
Committee had not ye~ exhausted all possibilities for consultation and negotiation among 
the delegations that had submitted the draft list or amendments. It should not be 
forgotten that the list had been drawn up only a few days before the end of the 
preceding session and that the amendments had been submitted only two or three days 
later. Delegations n~ast therefore be given time to discuss the matter in order to find 
a compromise and reach agreement, The Philippine representative had spoken of 
negotiations that would take place in cont~t groups. Those groups should not be 
regional groups~ they should include not only the sponsors of the list but also the 
representatives of the other groups that had submitted amendments° The interests of 
the different countries and regions should be represented° 

realized the importance of speeding up the establishment of a complete list of the 
subjects and issues %o be submitted to the Conference. I% was clear, howevery from " 

perusing the documents that they needed to be analysed carefully before any particular 
decision was taken. The final objective of ensuring the success of the Co.~erenoe 
must not be lost sight of~ 
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Different views had emerged as to the procedurewhich the sub-Committee should ; 
use ~in speedlngup its work. It had been suggested that a tim@-limit for the ~: SUbmission 
of amendments should be established, and that seemed logical.. It had also been : 

suggested that there should be a time-limit for negotiations and for the consideration 
of i:amend~en% s; .... that seemed more difficult, since theremight be a large number of 
amendments and the Sub-Committee should be given time to consider them. The best 
course would therefore appear to be to establish a time-limit for the Submission of 
amendments and, once it had been reached, to consider, in •the light.:of ±he number of 
amendments, fixi'ng a time-limit for consultations and for the considerat:ion' ~f'the' 
amendmentS. 

Mention had been made of the role tha~ could be played by contact groups. 
Experience had Shown that such groups could be useful, since their work hadbeen 
instrumental in enabling the Committee and the Sub-Commit:tees to Obtain results o~ 
certain specific questions. Another possibility ic0uld b~ considered: last :yea~, 
Sub-Committee II had set up a Working Group, audit might proceed to 6etermih' e the 
possible role of that Working Group, which still existed officially. His: ~elegation 
felt-%~at the Sub-Committee should give considerable thought to the question before: ...... 
determining what procedure to follow. 

• .. 

. 

: The CHAIRMAN announced that theSub,CommitteeWould meet ~ihe f01i0~d_ug 
. 

morning. He hoped that the members of ~h~e Sub-Committee would in the meantime reach 
agreement on a procedure for speeding up "the work and enabling the Sub~U.ommittee to 
carry out the task entrusted ~to it. 

• . .. ~- 

s 

The meet  i t ~  r o s e  a t  5 .25 '  ~ . m .  
• . ,  . 
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SUMMARY RECORD. OF THE THIRTY-FOURTH MEETING 

held on Tuesday, 18 July 1972, a.t 11.25 a.m. 
• . 

............... .. .... Cha, i r m a n :  F i r ,  ~L~R. T INEZ NOP~NO ( E l .  Sa.vador )  
. .  

I 

CONSIDERATION OF QUESTIONS REFERRED TO THE SLFB-COMMITTEE BY' THE COMMITTEE UNDER THE 
TF_~IS OF THE "AGRENVlF~ PEACHED ON THE ORGAI~Z~TION OF WORK" AS READ OUT BY THE 

" CHAI .RMANAT-'TKE .45.TH MEETING OF T]~ CO~[[TTEE, HELD oN 12 MARCH 1971 (A/ACo138/66"and 
Corr.2, A/AC:.Z38/67-T1, A/AO.138/.?2o-and-Cb-rr.1, A/AC.138/74 and Corr.l, A/AC~-I-38/75-~d 
Corr,.l) 

List of subjects :and issues rela,ting to the law of~he sea,, to be submitted to 
. . . . . . . .  - -  , • , . . . .  , ; .  , .  • . . . . . . . . . . . .  

±hei_e0nference~on the law of .$he sea 
• : _ .  . - ~ . ~ , ,, . . . .  , .  , ,, . , , , j  

Mr. PISK (Czechoslovakia.) said t.h~t.his, delegation shared the majority view 
that .... the comprehensive list--Of--subjects and~iss~@s relating to the law of the sea should 

...be co n~ieted as early a.s possible, .so that .work could beginon the substance of. the 
.is,she~. He therefore supported the. establishment~"of a d@a.dline for...~the .. submission of 
..ame"ndments to the list proposed by.::the 56-~Powers (A/AC.138/66and Corr.2). Some time 
.should .be allocated for discussin.g the question of priorities, since it was important 
~t6 concentrate on the most .important of ~ne issues that had not yet been settledunder 

..~ ...- ... . ~. . 

preSen.t..ihte~na.tional .law, :such .as the breadth of the territorial sea, the outer. limit 
• - . . . .. o. . .. • ~ - . . . . . . "  

of the continental-shelf and the general r4gime for international straits. -. 

.. His delegation would prefer a more general and flexible formulation of subjects 
and issues that would lead to a °valuable discussion of all th~ aspects involved without 
prejudging the eventual solutions. The Sub-Committee's task was to compile agenerally ' 
s.cceptable list. that would reflect all the different viewpoints, since it was essential 
that the principle of consensus should be maintained. La.stly, as a °practical measure 
-to fa.cili~ate agreement On...the .list.. of. subjects and issues, he wished to remind the 
SUb-Committee of its earlier decision, to establish a.working group. 

The CHAIRNThN informed°:th e Sub-Committee tha~ it a.ppeared f.rom informal 
consultations that there was general agreement on the establishment of,' a deadline for 
the submission of amendments to. the list proposed by the 56-Powers, in order ~to speed up 
the work on the comprehensive list of subjects and issues'. 

SirRo_ger JACKLING (Uriited Kingdom)S'ai~d that, while he fully agreed with the 
establishment of a deadlinefor the submission 0f~hewjproposa.ls for amendments, he would 
suggest tha t .proposals for revisions or reformula.tkons of amendments already submitted 
should s~.ill be accepted after the deadline. That would fa.ci$itate the negotiations 
:between the contact"groups~ in which agreement might be reached on. ~Ich amendments. 

The C/~RMA N suggested "that, on the understanding that revisions or 
r e f o r m u l a t i o n s  of  p r e v i o u s  amendments would s t i l l  "be a c c e p t e d ~  as  p r o p o s e d  by t h e  
United Kingdom representative~ the deadline for the submission of new amendments to the 
p r o p o s e d  l i s t  of  su .b i ec t s  and i s s u e s  s h o u l d  be 8 p .m.  on Thursd~.., .  26 J u l y  1972.-" • 

• . 

, I  . . . . . . .  

It was so decided° 
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Fir. YANC0 (Philippines), speaking on behalf of the sponsors of the list 
proposed by. the 56-Powers, welcomed, the establishmenti0f a deadline for the submission 
of amendments. He informed the Sub-Committee that the contact groups were ready to 
hold consultations with the sponsors of proposed .amendments as soon as'possible, 
.beginning with the group of developing land-locked countries. In order to facilitate 
those "consultations, he-pro-p~0se-d---tha% :all the meetings schedUi.ed, f0r---~Su-~-c0mmittee II 
for the rest of the Week should be cancelled. 

• .. :. 

Mr.i K~,s.Tov (Union of Soviet Socialist Republics)."said tha.%., .~h.ile-he - 
we!comed the].decisi~0n ' -to establish a des.rillfie for thesubmission of amendments:.and 
.appreciated the need to give.the ..... conta.ct groups sufficien-t time. to pursue--their. 
negotiations, he.felt that the possibility of a further meeting of the Sub-Commlttee 
later-in the~ ~eek should not be ruled out. His delega.ti0n ~ for example~ had just 
submitted to the .Secretariat a draft article on fishi...ng:2/and~.o.~_.id..!ike %.0. ll~v.e an.-. 
opportunity"~o introduce that draft article andgive..ar~ exp.!.a.z!a..tiQns....ori¢l~if.i.cations 
that might be desired by members of the Sub-Committee. 

• . 

.F~.. ARIAS:-:S,C~~IBE~..~-P.eru-)~a-id that he Was infull a-greement~ith--th-e ' 
suggestion.by, the Philippine delegation~ which appropriately treated negotiation as the 
priority .%a.sk of the .Sub-Committee. As for the draft article ~hich had been announced 
b~ the..USSR delega.tion~, its introduction should be deferred.until theSub-Committee had 
adop..ted..a list of subjects,.-'- -His own delegation Would like .t0 give its.full attention 
to the USSR proposa.l,-a.nd.-.it feared that it would n0t be able to do so .if:t~e proposal 
was introduced while the..a.bSorbing negotiations .on the list of subjects w@r.@-still .u/~der 
way. 

Moreover,.i-his delegatie.n felt that the.-:Sub-Committee couldnot .embark on the stud~ 
of... a special-Subject,..:such-.as, that of. fishing, before discussing the baSi6 ~ener.al. .. 
.$s..sues of the.::...l.:aw-of the sea: 

• . ~Un!ess..a. comprehensive..a~pproa:ch w a s a d o p t e d  towards  t he  w h o l e  q u e s t i o n . o f  o c e a n  
space~ i..t W.o.uld be n e c e s s a . r y . t o  a r r a n g e  t h e . s u b j e c t s  to  be e x a m i n e d  by  the  'Sut~Conmi'~t.ee 
in an order of .priority,. :. 0u-.that question of priorities, there were mark@d di'ff:erences 
of opinion between delegations. The Czechoslovak delegation had suggested that 
priority should be given to-the consideration of the breadth of..th.e--.t.9.1~i..tQ.r..iai sea and 
the outer :..limit of the...conti.nental shelf.... Other delegations f.elt~ on...~he -bontr .ary~- ~ 
that- the fir.st subject to he considered should be the. r4gime ofwhat Was sti.l.l..-oa-lled- 
the "high. . seas"~ followed by .the .question of the exclusive economic zone~.the continental 
shelf~ archipelagoes and land-locked countries, and tha.t the breadth of the territorial 
sea and the..question Of straits should be.consideredlast... 

- In vievJ of those:. di'.fferences, of opinion on .the question .of. p.riori..ties, a.. preliminary 
debate on the ma.tte~ ~ould clearly be necessary .before the Sub, Committee could undertake 
%he ex~tion of any specific document .on a. pa.rticula~ subject; .. " ........ 

2/, Subsequently circula, ted under the symbol A/AC.I~/SC.II/Lo 6 
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Mro JEANITEL .(France) said tha.t.~ a.s was clear from many statements made in the 
general debates at previous .sessions, the Committee's task was-trul.y enormous, as it 
involved reviewing the whole of the. law of the sea. That being so, every effort should 
be made not to delay the. work of the Committee and its subsidiary bodies~ he feared 
that any postponement of the introduction of a specific proposal would have precisely 
that effect. 

• . ,  

There Was-a~is0-some Contradi-ction between the decision just taken: to se.t a. deadline 
for the. ~abmis.sionof amendments and the Pr°p°sed adjournment of the.meetings "of the 
• Sub-Committee beyond that deadline. He realized that, following the Submission of 
amendments, negotiations would have to take place before an agreement could be reached 
On a list of subjects. Nevertheless, it .seemed excessive to cancel the meetings of 
the Sub-Committee-even-beyond the deadline set for submittin-g-amendm, ents. He therefore 
urged that the possibility, of holding a meeting of the. Sub-Committee before the end of 
the week should be left open. 

• Mr.. ALCIVAR (Ecuador) supported the. P.hilippine proposal to .suspend the meetings 
of the Sub-Committee in order to facilitate t'he~neg0ti.a.tions on a list of subjects. " 

He: h~.~- serlous difficul~ies with regard to the ~ USSR--proposal. T~ .... Sub-Committee 
was engaged in the prepa.ra.tion of a. list of subjects, and it still did not kn.ow What 
the actual contents of that list would be and how the list would be organizedo 

• . . . . , 

As ha.d already been pointed out by the Peruvian representa.tive, different views had 
..- . 

been expressed in the contact groups on the question of priorities. For has par.t, he 
felt that the first task to be undertaken related to the essential purpose of the 
Conference on the law of the sea, which, under the terms of General Assembly resolution 
2750C (XXV)," it was proposed to convene in 1973, namely, the J0rmula.ti.on6f the principles 
of a. new law of the sea.. It ~a.s .0nlY..after a, review of the f .undamenta.l . principles of 
the law of :the sea tha.t it would be possible to discuss Spec£fic probl@ms, -Fishing 

. .  

problems were" particularly complex and controversial° Besides, .they were connected not 
with one, but with several of the. subjects to be included in the list. 

Mr. STEVENBO__NN (United States of ~eri.ca.) said that he entirely supported the 
establishment of a. deadline for the submission of amendments, with the interpretation 
given by the United Kingdom representative and accepted by the Chairman. 

. . . .  ° 

As for the other issue which ha.d been ra.ised~ he pointed out tha.t, at the second 
1971 session, it had been agreed that every delegation ha.d the right to make a concrete 
proposal and to introduce it. His own delegation had availed itself of that right and 
had explained one of its concrete proposals. It therefore felt that the Sub-Committee 
should not go back on the earlier decision in that respect, and that other delegations 
should have the same right to introduce a. proposa.1 and explain it to other delegations 
so that. it could be considered by them. As regards the discussion of a proposal, the 
Sub-Committee could of course decide to postpone it o 

In Conclusion~ he urged that the Sub-Committee should adopt a, work programme rather 
than engage in a prolonged discussion on prioritieso 
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Mr, AR]LAS SCHREIBE~ (Peru) said tha~ his delegationhad'n0t, ;intended to request 
the_ Sub~Committee to depart from the .rule which ena,bled any delegation to submit a 
proposal. It had simply urged that the Sub-Committee should suspend its meetings until 
the important negotiations on the list of subjects were concluded° 

At the same time, his delegation could not agree tha.t a sort of de facto priority 
shouid be-c-0~erred upon.;a, pa~ticula, r proposal Simpi-y--beca.use it ha.d been introduced. 
The Sub-Commit.tee would have to engage in a, comprehensive deb.a.te on the whole question 
of ocean .:spa, ce, or else engage in a. subject-~by~subject discussion~ and, in ~he la.tter 
case ,  .the o r d e r  i n  which t h e  s u b j e c t s  ~e re  considered, could not be l e f t  to ehance, .  

. . .  

.... in--t-hat--.connexion, priorit7 in. the consideration-o£-i-tems did not depend on. their 
.~espec t ive  .'.importance° . . P r i o r i t y  should be given to the  s u b j e c t s  ~hose e a r l y  co r l s ide ra -  
tion ~ould facilitate the Sub-Committee's work~ 

Consideration of what ..~J.a.s now being called the "interna, tiona, l sea,"., regarded as a 
. . .  . . . . . . .  

res communis rather than as a. res nullius, would be an appropria.te first step. Such a 
discussion would make it possible to deternd.ne to what extent the leading seafaring 
n~tion-s-wo~ld-be~preparedto accept the idea_ that-rules~£--internationa. 1 la.wl more 
a.da.pted .to present-day requirements should govern the use and misuse of what h.ad been 
ca.lled until no~J the high seas. 

The CHAIRMAN suggested that, in order to t&ke into a.ccount the .various views 
which hadbeen .expressed on the subjeot.of procedure, the Sub-Committee sh0uld'hold its 
next.meeting in the :afternoon of Friday, 21 July. 1972.. 

Mr. JEANNEL (.France) Supports.d that propgsal. 

The Cha,i~an's rp_r_qposa.l was a.dopted unanimous lz. 

Mr. ALCfVAR (Ecuador) said tha.t in his view t.he introduction ° bf a proposal did 
-. 

not prejudge the issue of the priority of the subject to which the proposal related~ and 
could not in any way affect the ma.ltuer in which the Sub-Committee would decide to 
conduct its work; he wished that vie~ to be Pla..ced on record° " 

The meet__ing rose a; t _12"20 p.m. 
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SUM~:'ARY RECORD OF THE THIRTY-FIFTH.MEETING 

held on F~.iday~ 21 July 1972~ at 5..50 p.m. 

Chairman. ~ Mr,,--MA~- -TI-NE,~] MOP.NO E1 Salvador 

CONS~EPATION OF Q<mSTIOES REFF2EtZD TO THE SU~CONMITTEE BY THE COMMITTEE UNDER .THE 
TERMS OF TEE " A C R E ~ T  RF~.' CHED ON THE ORGANIZATION OF WORK" AS READ.OUT. BY THE :-CHAIRMAN 
AT THE 4STH MEETING OF THE COFEIITTEE, HELD ON 12 MARCH :i971 ( c _ 9 o n . % ~  " ' : 
( A / A C . 1 3 8 / 6 6  and iCo r r .  2, :A /AC.138 /67-7 .1 ,  A / A C . 1 3 8 / 7 2  and C0rr . .1 , .  A / A C ~ 1 5 8 / 7 4 . a n d  Co r r . l , _  ..... : ..... 

...... " ....... - ..... - A / A C . I 5 8 / 7 5  a n d  C o r r .  l ,  : A/AC. i 3 8 / 7 6 - 7 8 ~ -  A /AC. /138 /SC.  I I / L .  6) . . 
. .  . - -  : " .  . . 

Dra£ t  a r t i c l e  on f i s ~ i n ~ - ( A / A C . 1 5 8 / S C .  I I / L .  6) . 
• 

(Union of Soviet Sooiali   R p b ios) explaine  the 
had led kis d e ~ ~  to submit the draft article on fishing (A/ACoI38/.SC.II/L.6). 
Fishing on the high seas was a .... comp]~Lca~roblem ...... to which it was necessarg io_find a 
concerted solution. It was linked to other questions which had be~n considered by. the 
Sub-Committee and more especially to that of the breadth of the terr±%6ri:al sea. Most 
delegations, including his own, felt that the.Nreadth of the territorial sea should be 
fixed at 12 miles, for that limit corresponded "to contemporary internati'onal ~ law 
and to the interests of the whol~e i~ternational community. By the rul~eso~ international 
law, territorial waters formed part of the terri%ory"bf the Coastal State and came under 
its exclusive jurisdiction. Thus, foreign veSselsmight fish in th e territorial Waters 
of a coastal State only with its pelJmission. .The idea of limiting the breadth of the 
territorial sea to 12 miles was .ga~i~g ground and was beginning: to be ac6'epted 
even by those States-which had contemplated extending that limit, because it. was 
understood that to increase that breadth beyond 12 mileswould c6mpl~cate shipping 
and world trade. Freights would be bound to rise and the interests of many countries 
in particular o f " t h e  developing countries, would b@ harmed. ~ " 

The qu@stion of regulating fishingbeyond the 12-mile limit was extremely. 
important. Freedom of action of all States on the high seas, including freedom of 

• / navigation and fishing~ was recognized in ir.~ernational law. Consequently some 
countries, more especially developing countries, which had no large fishing fleets, 
were handica.pped and felt that rules of international law should be fo_~nulated.which 
would take account of their interests in areas of the high seas adjacent to their 
territorial sea. His country supported the cls/ms of developing countries, which had 
less econ0mi'C, financial and technical capacity than developed cotu~trieso For 
instance, it was difficult for them:to establish a fishing industry at short notice, 
and their interestsmust be taken into :account when neworules of international law to 
govern fishing on the kigh seas were drafted. .In view of the widely-varying 
situations and interests of S ~tates with regard to fishing~ it was necessary to seek 
a compromise, in order to arrive at a generally acceptable solution~ 

The draft ..article submitted by'his delegation took account of ~he interests of 
developing coastal States and would enable them to e_xploit fishery resources beyond t.he 
12-mile limit° It also took into consideration the interests of States, including 
land-locked StateS~":which had or would have a fishing fleet. Moreover, i.t ai.'med at 
ensuring the rational use and conservation of fishery resources. In view of the 
extreme complexity of the question~ the draft article called for detailed analysis. 
He would therefore give only a few general explanations of the article, and would go 
into greater detail later°. 
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The article's main provision was the one which stated.that a developing coastal 
State might annually reserve to itself in the areas of the ~_igh seas adjacent to its 
territorial sea or .fishery zone (not exceeding 12 miles)", such part of the stocks of 
fish as could be ts_~ren by vessels navigating under its flag. The draft also provided 
that, with the growth of the. fishing fleet of the coastal.Sta~e,)the part of the stock 
of fish reserved by it might-tint-reuse-accol~iingly. The question, whichthen .... arose ..... 
was how to .define the..maximum .volume of the reserve part of .the catch. " International 
experience, especially, of theactivities of international .fis.h.eryorganizations, 
showed that it Was possible to.evaluate the .state of:fish reserves &ud to fix the" 
maximum limits of the re-s.erved .catch which would ensure the normal reproduction of 
the fish. In fixing those_~i~_!imits~ account wo"ald.have, to be tak~e_n__o_f_the ...... 
capacity of vessels navigaling under the flag of the coastal State, and of other 
objective factors. Such methods had already been successfully, applied by fishery. 

. . . . . . . .  

organi zati ons. 

• .Withl regard to States. which p.ossessed or.would possess fishing fleets on the high 
seas, paragraph 3 of the d%aft stipulated that the part of the allowable catch of fish 
.which was..not reserved~might~e__taker~_by vessels navigating under theflag_s of .other 
States° .. It expressly extended tha.t.right to land-locked..States. The interes.ts of a 
developingcoastal. State were safeguarded by the-pzovision-that the part reserved for 
it wouldincrease.with the growth of i.ts flee.t. Regulatory measures must be based on 
scientific findings concerning fish.reserves,-and on the. need. to conserve, fishery 
resources. Paragraph 5. of the draft provided, that the coastal State might itself 
establish the .fishing regulatory-measures that should be-taken in areas, not covered 
by the measures taken by international orgsmizations, and that such measures .should 
not discriminate againstthe fishermen-of-:-other countries. Paragraph 6 provided that 
the coastal State might itself contrOl-the observance of the f$.shing regulatory measures 
i~ initiated under, paragraph 5 ° " 

The international fishery organizations.could supply-..the.necessary statistical .. 
data concerning fish stocks reserves and fishing regulation. They had already made " 
rational ru. les~which took account, of .the interes.ts of coastal and all o~herStates. 
Those-.rules~ which had proved their value, shouldbe .retained and indee.d..stren~$hened, 

• Paragraph.-3 of. the draft provided that .S.ta-tes entitled to take ..an unr.eserved- 
catch, of fish. should exercise tha~- right- without- detriment .to the reproduction of 
the fish stocks. That provision showed that ac.count was taken of the. legitimate. 
interests .of the" people s of all countries, indeed, that par..t of the fish catch which 
was not .taken by the-developing coastal ..S.tate .must .clearly be used ~..f.or the ..benefit of 
the F..,.~op!es of-o.ther co.untries, fo.r Jr..was unthinkable that use should not be made of 
the food resources, in the oceans. Countries. wkich, ha~.a large.fishing fleet ..must fish 
in a rational manner, .:Without detriment to...the.-fish, stocks. Thus the draft prohi'bited 
the irresponsible use.of such resources. ~ 

The draft dealt only with fundsmental questions and in particular contained no 
provision for ..the apportionment of theunreserved catch of fish smong non-coastal States. 
.Having regard .to the Su. b-Committee.'s deliberations, new articles might.be inserted in 
the draft..-In doing so~ i-t wouldlbe advisable to .take account of international practice 
and"especially of the activities of international fishery orga~zations, 
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Paragraph. 7 of %..h."e draft concerned-the method of settling disputes be~een States. 
His country subscr~bed: to the view that disputes should be settled by agreement between 
.the countries concerne/d. However, paragraph 7 provided that disputes might be settled 
by arbitration at the toques% of One party to the dispute. That did not signify 
a change of attitude by___the Soviet Union~ .the Purpose of th 9. provision .was. %o arrive at 
a genera, lly acceptable .solution, which would obviously, only be poss.ible if every 
.country. agreed to make Concessions. Theprovision in. paragraph 7 was therefore proof 
of his country's desire to settle the problem to the satisfaction of all. The 
SoVie.t Onion would appeal to all countries to show understanding, so as .to work out a 
solution which would take account of the interests o.f all States and thereby strengthen 
internati o nal co--op-eration, " 

Nm.. C HEN (:China) said that his delegation had studied the statementsmade 
by the representatives of various couhtries in the Committee. It no%ed that the .... 
representatives of many developing and other small and medium-sized countries had 
affirmed their determination to defend their sovereignty and national interests, 
.expressed .their dissatisfaction at the plundering of fisher~ resources everywhere 
in the wor!d--by--th~ super-P~w-ers and another di stant-wat-er-fi~g-FO~.r-and 
resolutely denounced..their maritime hegemony. His .delegation fully supported that 
position andwished to explain its own position on certain questions concerning sea 
fishing.. . 

In r.ecent years,, thecatch takenby the •super-Powers-andby another Power in. 
distant seas had r..epresen.ted 70-80 per cent of their total annual catch, ~hereas: the 
annual catch of some dev.elpping countries had been decreasing year by ye.ar. Th0sle 
few. Powers, disregarding the interests ef other coastal States, sometimes cdnc.enfrated 
their fishing fleets in one area for intensive catches, thus~seriously endangering 
fishery resources.. As a result, herring, cod and haddock in the North Atl~ant!c and 
"North Pacific had seriously decreased anda few other species had almost, di'sappeared. 

. .  

• . 

.. 

Sea fish resources were an important part of the natural resources of coastal 
.StateS, and the shallow seas along their.coas.ts were particularly important, because 
that was where the main species of sea fish came to spawn, seek their food and 
hibernate. At present, more than 80.per cent of the world's total, ca.tch was made in 
shallow sea waters, which comprised only 7.8 per cent of the world's tOtal area of I seas 
and oceans..: The domination and reckless plunder, by those few Powers had. already 
caused grave damage to the economic interests and national sovereignty of.meny, coastal 
States, including those of Asia, Africa and Latin America, and continued to pose"a 
serious thr...eat to them, leading to ever greater tension in the area of .sea fishing° 

It was therefore natural that7 faced with that grave situation, the coastal 
States."should take appropriate measures to preserve their fishery resources. .His .. 
delegation sUpported those States, and particularly %he developing States, in their 
jus.t stru..ggle to develop their national economy, safeguard their national sovereignty 
s~d preyen.t the super-Powers from plundering °their resources. In his delegation's 
view~ those countries had every right %o delimit, according to their geographical 
situation and the needs of their national economy, certain economi'c zones beyond 
their territorial Seas so as to protect their fishery resources° 
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A reasonable solution to the problem of fishing by other States in the sea areas 
adjacent to coastal States should be sought throughnegotiation between the countries 
concerned, on the. precondition of non-encroachment onthe sovereignty of the coastal 
State. Some Governments had argued that, if the fish. were notcaught, reSources 
would_be__squande'~ed, because the fish would perish-in--any--case, .andhad used that ~ 
argument to .jus%ifytheoretically their practice of plundering fishery resources 
.everywhere. Such.- reasoning was absurd. His delegation-was convinced that the coastal 
States were fully.capable .of .protecting a~ud rationally exploiting the fishery resources 
fn. their, own...economic ~. zones. " 

..~-Th-e .... ~dp-@~-POwers and.anotherdistant-water(f.ivshing Power had to admit, at least 
• .i.n.~'.words, that coastal .Stat4s might have cerfain.preferential fishing rights beyond. 
the limit of 12 nautical miles, but at the same time they were trying to impose 
all sorts of restrictions on those rights, saying, for instance, that these should be 
"consistent with the objectives of conservation" or.:"should not be mi~aued".. As 
everyone knew, the great majority of Asian, African and. I~tin-American"~-oountries had 
been oppressed by imperialism for a long time; their productive feroes had thereby 
been seriously damaged and their fishing, techniques and capabilities still lagged far 
behind those of the .distant-water fishin~...Powers.. Those were the Powers which were 
plundering and damaging fishery resources on a massive scale ;".therefore .responsibility 
for the conservation of fishery resources rested with them.. By pretend-'-~g.concern 
lest. other Coastal States :.might abuse theilr preferential fishing right'S, : th@y were 
shirking their responsibilities and diverting public attention. Similarly, when. 
they demanded freedom of fishing ."on a non-discriminatory basis"., as if they were 
suffering some discriminatory, or unfair treatment at...fhe hands of others,, if. might 
wellbe wondered.whethez-they...were notconfusing right and Wrong and trying.-%0mislead. 
the public . . . .  

In.. order...to dominate the seas and. oceans, the two super-Powers~were both contending 
andacting.in collusion. ..~ the question of delimi.ting..fishi"ng areas and economic 
zo~e s:,--. .they. . had been working hand in glove. . One of them had. stated that it did not " 
consider it appropriate to define broad fishing areas or economic zones, while the 
other, had stated even more bluntly that it-would continue its opposition to unilateral 
claims of. fisheries jurisdiction beyond the recognized.l~'mile fisheries..zone.. Those 
statements clearly revealed their, intention to! ' enforce their proposal-f.0r a "maximum 
high seas and minimum.territorialwaters juri~sdiction", • SO that they might use the 
so,. called "freedom of the high seas" to achieve maritime hegemony, to-enbroach upon the 
sovereignty of other countries, and to plunder .fishe~ resources. " 

.. 

His delegation~desired to.state its views on the draft article onl.fishing-.submitted 
by the Government of the Soviet .Union. Far from placing ~r~strictions on the Powers 
which fished in distant waters, that draft article aimed at imposing quantitative 
limits on. the catches.0f coastal States in the areas adjacent to their coasts. That 
was clearly turning the situation upside-down and attempting::.to legalize the plunder 
of fishery resources of other countries. His delegation considered that, restriotions 
should be placed no% on coastal States but. on the. sUp~i.~Powers and another distant- 
water fishing. Power~ without the consent of .~the coastal States, those Powers had no 
right whatsoever to fish_at will. in their territorial .seas and. economic zones. 
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Under the USSR draft, coastal States could do no more than record the illegal 
activities of foreign fishing vessels, and only the States under owhos~oflag those 
vessels sailed were empowered to punish them. That clause seemed:particularly arbitrary. 
As everyone knew, some Latin-American countries had arrested and fined: United States 
vessels for illegal fishing in their territorial waters, •wh±le the United :States 
Covernment encouraged, those acts of piracy by paying the fines and by threatening to 

....... ~ .... ~sti0p "aid" to the Countriesconcerned,~ .... It-would be difficult to believe that such ................ ~- 
a Government would fairly judge and punish pirate fishing vessels on the basis of 
complaints made by~i countries which had suffered from their activities. 

What was even less tolerable was that the Government of the USSR had openly stated 
the   l n to=,note of on that it 

would rec:ognize the right of all nations to share in the benefits of the exploitation 
of sea-~ed resources only on three conditions: first, a resolution on fishing which 
conformedwith %he views of the. Soviet Union must be unam_/nnously adopted~ secondly, 
the breadth Of territorial seas must. not exceed 12 nautical'miles~ and thirdly, freedom 
of passage must be guaranteed through those straits which were used by international 
shipping. Thus, the Government of the USSR had assumed the right to deny to countries 
which did not observe its conditi'0ns_ - any share in the benefits derivedfrom the 
exploitation of the resources of the sea-bed. 

His delegation was bound to take the present opportunit} ~ of declaring that the 
affairs of the world must be handled by the peoples of ~ all countries together and not 

... o • 

by any super-Power which wanted to decide eve~thing. Any attempt by a super-Power 
to dictate to the world would certainly fail. The struggle of the developing countries 
in defence of their rights on the high seas and oceans and ag~ainst the maritime hegemony 
of ~he super-Powers was becoming more intense. Through their loni~ .revolutionary 

• struggles, the Chinese •people had learnt that.the independence of a country was 
incomplete without economic independence. In opposing economic plunder and in seeking 
to protect their resources, developing countries were e~.'ercizing their inalienable 
sovereign rights as independent States. China would co-operate with all those countries 
that upheld justibe and join in their efforts toachieve a fair and reasonable sol~ ~ ~ion 
of the marine fishing problem. 

N/_. ARIAS SCHRE!BER (Peru) requested the USSR representative to clarify his 
draft ~r~-icle on-fishing, He said that his own delegation maintained its view :that the 
Sub~Dommitte@ should not hold substantive discussions before approving the list of 
subj'ects and issues and establish/.~.~ • priorities. 

His delegation asked the USSR delegation first to specify the external, limits of 
t h e  ' a r e a  o f  ~he h i g h  s e a s  d i r e c t l y . a d j a c e n t  to  i t s  t e r r i t o r i a l  sea  ( o r . c o n t i g a o u s  zone)  
referred ' t o  in paragraph I of the draft. There must be limits to those fishing zones, 
otherwise there would be conflicts over jurisdiction. - 

Secondly, paragraph 4 referred to areas where measures of fishery regula~lon were 
carried out through international fisheries organizations. His delegation would like 
it to be made clear what those areas were and what organization was a~oin~ed to re~alate 
fishing in, for instance, the: south-east Pacific. 

.o . -.., , . 

Thirdly, his delegation would like to know what were the areas referred to in 
paragraph 5 w] ~'-I ere not covered by the measures specified in paragraph 4° 
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Mro KHI~STOV (Unionof Soviet Socialist Republics) replied that: when his 
delegation was preparing its draft article, it had made enquiries on the present' - 
position_in fishing and had learnt .of the existence of about a dozen regional fisheries,i 
organizations operating in well-defined regions. There was"0ne-for the north-weSt 
Atlantic composed of 15 coastal States and States with fishing fl@e~ts op@r~~±ng in: 
the area., and another in the south-east Pacific. On the other hand, --in some regions. 
for ins%anoe the Indian o o e s ~ - ,  ..... -t-~ere ~ w e r e .  no regional organization.s, to r@~iat-e ~~ ..................... 
fis~ing.~. That was why paragraph 4 provided that in those areas where there were . 
fishing regulatory arganizs.tions, these should be recognized and left to apply the 
existing regulationsj On:. the contrary~ paragraph 5 s tated.thit where no such 
orgax~zations,.existed it ~s for the coastal State concerned to regulate fislhing'in • 
the high seas adjacent to its--territorial sea and to apply :regulatory mea~es .... -- ........... 

'- . . .... ~. In reply to the question concerning the delimitation of the .~rea...refer~edto in 
paragraph 5, his delegation considered that the extent of that area depen..ded on ..the ....... 
kind of fish which was caught there; for instance, the fishing area for her.ring was 
very large. Thus, the coastal State concerned would reserve for itselfa part of the 
fishery resources, depending on. the. size of ~he schoolsof fish. • . 

Referring %o the statement of .the representative of.. China, he welcomed Wne 
delegation of that great nation but regretted the strong terms used by its 
representative, who had described certain practices as !'plunder". He hoped that the 
Chinese delegation would take part in the discussions in the traditional constructive 
spiri t of • the C o m m i  ttee. ' -  

.. 

._Mm-_M.'_C.HAC.HTi (Morocco) Outlined the comments .which'pr~ece.ding speakers had 
prompted among members of his.. delegation-- His country, which, watched impotently its 
fishery resources being devastated,, was interested in fishing for economic, nutritional 
and social reasons. Foreign vessels were fishing off ~roccan coasts, and .his country 
could neither control their activitiesnor benefit from them. Furthermore, %he fish 
caught by other countries sometimes came back after processing to compete with the 
Moroccan fishing industry, Which could not ex~ort its products. 

Some bo/ies responsible to FAO prepared planning measures and carried out surveys 
of fish stocks, but when action was needed they were ineffective. Furthermore, it 
was difficult for~them to do efficient stocktaking, since developed countries which 
fished off the coasts of developing countries did not supply any statistics on the 
catches of their vessels; only coastal St~ates made statistics available. Goodwill and 
a spirit of co-operation should be fostered in the developed countries which exploited 
the fishery resources of developingcountries, so that steps could be taken to harness 
those resources. Such steps would be effective only when coastal and developing 
countries were able to set up fishing Zones in which they would control catches, 
without thereby excluding the possibility of co-operating withdeveloped countries, 
so as to derive benefit from their fishery resources and develop their fishing fleets. 

~Mr. STEVENSON (United States of America) welcomed the participation of the 
representative of China in the discussions on fishing, though he regretted the polemical 
tone of his speech. His delegation rejected some of that representative's statements 
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about United States activities. It declared in the first place that the United States 
caught 80 per cent of its fish off its own coasts, so that it was itself a coastal 
State rather than a State fishing in distant waters. Secondly, wherever the United 
States fished off the coasts of other States~ it did so under bilateral agreements ~ith 

those States and its c~tdheS ..... had been within the limits0f conservatibh measures. .... 
When it could not accept the claims of some States, it ~lways endeavoured to reach a 
fair solution. Thirdly, on the multilateral level it had put forward proposals aimed 
at finding just solutions to the problems with which.the whole intelmational community 
was faced. In particular, the proposals submitted by the United States representative 
during the first 1971_session of the Committee had been amendedin response to the 
many suggestions made by coastal States, in order to match their jurisdiction to the 
importance to them of the fish species off their coasts. His delegation hoped to submit 
in the course of the following week revised draft articles~/ taking into account the 
changes which seemed necessary in the light of the comments it had received. On the 
whole, it welcomed the opportunity of discussing the vital issue of fishing, and hoped 
that those discussions would be objective, considered and calm. 

The meeting ros9 at 4,55p.m. 

~/ Subsequently circulated under the symbol A/AC.158/SC.II/L.9 
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SUMMARY RECORD OF THE THIRTY-SIXTH ~ETING 

held on Monday~ 24 July 1972~ at 5.40 p.m. 

Chairman: Nr. MART~Ni~Z MORENO E1 Salvador 
• 

OF Q S ZONS 

CHAIRNAN AT THE 45TH MEETING OF THE COMMITTEE, HELD ON 12 MARCH 1971 (:continued) 
(A/AC.138/66 and Corr.2, A/AC.158/67-71, A/AC.138/72 and Corr.1, A/AC.~ a-nd Corr l, 
A/ACo138/75 and Corr.1, A/AC.138/76-78, A/AC.138/SC.II/L.6) " " ' 

Fro. SHEN w ei-!im3g (China) said that, after hearing the statements made by ............ 
a-number of delegations on the ~ question of straits, his delegation noted that 
9ountries bordering on straits and many Asian, African and Latin American countries 
held that 0nly innocent passage was permissible through straits within the territorial 
seas of Coastal States, whereas the sup@r-Powers Considered that "freedom of transit" 
should include also the right for their Warships and aircraft freely to pass through, 
or over, such straits His delegation wished to state its position on that question. 

.. 

The notion of the territorial sea was entirely different from that of the high 
seas. Every coastal State in theworld had the right tO define the extent of its 
territorial ~ sea and to exercise its sovereign rights therein. C0nsequently, straits 
lying within the territorial waters of a coastal State still came under the national 
sovereignty of that State, evefi if they were often used for international navigation. 
Permitting innocent passage was not at all the same thing as closing the straits. It 
implied simply that foreign ships, When passing through the straits , should not disturb 
the peace, order or security of the coastal State and should comply with its laws and 
regulations. Accordingly, in his delegation's view, it was entirely justified: and 
reasonable to require that prior consen~ should be obtained before foreign warships 
and military aircraft could p~ss. In demanding "freedom of transit" and "freedom of 
overflight" :Toro, foreign ships ~nd aircraft, whether civilian or militaa~, the super- 
Powers were seeking to treat territorial waters as the high seas~ so as to enSure 
their maritim@i~ hegemony. 

It should be pointed out that, before the Second World War, the United States of 
America had acknowledged that foreign warships had no right of free transit through 
the territorial seas of other countries. Various examples could be cited to illustrate 
that attitude. After the Second World Wary however, the United States had intensified 
its expansion over the seas and the oceans~ sending out innumerable warships, nuclear- 
powered submarines and military planes and establishingnumerous n~val bases all over 
the world. To meet the needs of its policy of °expansion and aggression, it had changed 
its attitude0n the question Of the right of passage through territorial waters. For 
instance~ at the 1958 United Nations Conference on the Law of the Sea~ the United 
States delegation had strongly urged that foreign warships should have the right of 
"innocent passage" through the territorial seas of other countries~ without the prior 
consent of the coastal country concerned. In 1960 ~ the head of the United States 
delegation to that Conference had even declared~ before the United States Senate Committee 
on Foreign Relations~ that the territorial sea should be as narrow as possible in order 
to preserve the maximum possibility of deployment, transit and manoeuvrability on and 
over the high seas, free from the Jurisdictional control of individual States. In a 
report issued in February 1972~ the United States Government had confirmed that position 
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in even more blatant terms. In short, the United States wished to treat the 
territorial waters of other countries as the high seas, and demanded the right of 
free transit through straits within the territorial seas of coastal States. It was 
with that in mind thai the United States had elaborated %he draft articles which it 
had submitted in July 1971. 4_/ " 

The representative of the Soviet Unionhad also advocated "freedom of transit" 
in his statement -~- to SUb-C6~-t-t~e .... IIon 24 March 1972 (28th meeting). ..... The--position ....... 
taken in that statement was quite different from the attitude which the Soviet Union 
had adopted in the past. For a long time, the Soviet Union had adhered to the 
principles of innocent passage and prior consent. It had adopted that position, for 
instance, in the• Corfu Channel case, 5_/ which had come before the International Court 
of Justice in 1949~ the So~iet~judge_ at that time had pointed out that warships were 
different from commercial ships~ since they had no right of passage through-t-he ............... 

.. 

territorial seas of other States, and that~ in the absence of a special convention, 
the right to regulate passage through straits belonged to the coastal State. 
Similarly~ at the 1958 United Nations Conference on the Law of %he Sea~ the Soviet 
representative had referred to the sovereign right of each coastal State to insist 
that the passage of foreign warships through its territorial waters should be subject 
to an application for prior--authorization ........ Further~ the Government of the Soviet 
Union hadmade the following reservation with respect to article 23 (Rules applicable 
to warships)of the 1958 Convention on the Territorial Sea and the Contiguous Zone: 
"The Government of the Union of SovietSocialist Republics considers that a coastal 
State has the right to establish procedures for the authorization of the passage of 
foreign warships through its territorial waters". 6_/ F~ntion might also be made of 
the regulations issued in 1960 by the Soviet Government for the defence of the Soviet 
State frontier- regulations which limited the right of im~ocent passage to foreign 

b 

non-militsmy vessels~ and stated that the passage of foreign warships was subject to 
prior authorization within a fixed time-limit by the Soviet Government. It was in 
application of those regulations that two United States coastguard ships had been 
refused passage, in August 1967, through the Vilkitsky Straits, which were within 
Soviet territorial waters. It was plain, from the statement made by the Soviet Union 
representative in Sub-Committee II on 24 March 1972, that the SovietGovernment had 
made a complete about-face, because it was now clamouring for "freedom of transit" 
through straits~ arguing that that principle was generally recognized in international 
law and international practice, and that~ without it~ the realization of the freedom - 
of the high seas was practically impossible. However, it seemed unlikely that the 
Soviet Union would allow the warships of all countries freedom of transitthrough 
straits which were within its own territorial waters, since the Soviet representative 
himself hadadded that the extension of territorial waters to 12 nautical miles should 
• n°t of itself lead to anY change in the legalstatus of a considerable number of 
international straits. In other words, in order to maintain the status qU0, straits 
in the SovietUnion which were within the 12-mile limit would remain closed to free 

4/ See Official Records of the General Ass emb12f~r~,/en%y-six%h SessiOn, 
Supplement. No. 21-~/8421), m~uex IV, ~ p]~-241~ . .• 

5_/ International Court of Justice.,...Repgrts of Jud~_dvisory~nions an dd 
Order93s !949~_ (Leyden~ A.W. Sijthoff)(Sales No.'15) 

6/ United Nations, ~ Series~ voi.516 (!964)~ No.7477~ pc 273. 
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transit. On the other hand~ the Soviet Union would refuse other States the right to 
extend their jurisdiction to straits which had not hitherto been within their 

• . 

territorial waters for that would entail a modification of the status ~uo. Such an 
approach was contradictory and hegemonic. Those facts were particularly interesting , 
since at the United J.~ations Conference on the Law of the Sea in 1958 it had been. the 
Soviet representative who had accused the United States of changing its attitude 
since the Conference for the Codification of International La~.r in 1930 yet, in 1972 , 
the Soviet Union :~had unhe..s_i__tatingly a£firmed in Sub,__Commi!tee II that the "proposal 
submitted by the United States in July 1971 could serveas a basis for an article 0n 
straits. 

However, the course of history could neither .be arrested nor reversed. The 56 
countries .which constituted a majority in the Committee had defined their position on 
the guestion of strai-ts--in ..... the list of subjects and issues (A/AC~-138/66-and Corr,2) .. 
which they had jointly submitted. The demand of the two super-Powers was unacceptable, 
because it denied the sovereignty of coastal States. In the Chinese delegation's 
opinion~ slraits within territorial waters, whether or no+~ they were often used for 
international navigation, should be subject to regulation by the coastal States 
concerned. Foreign commercial vessels might enjoy the right of irmocent passage 
through them, provided that they observed the regulations of the coastal States. 
Foreign w.arships;--orr-~r~hand, must obtain prior authoriza%ien Al-l--countries 
mast .play their part in .seeking a fair and reasonable solution to the guestion, in 
accordance with the principles of mutual respect for sovereignty and territorial 
integrity, non--aggression and non-interference in the internal affairs of States. 
The hegemony of the super-Powers, which were trying to partition andcontrol the Seas, 
must be firmly opposed. 

Fir. STEVENSON (United States of America) said that~he did not at present 
wish to prolong- the di~scussion, since his delegation had already clearly indicated its 
position on the question~ and hoped shortly tosubmit certain proposals concerning 
problems of traffi:c safety and .pollution in straits which should help to allay, the 
fears of coastal States in that respect~ ~en the Committee came to consider the 
substance of the. guestion~, his delegation would revert in detail to certain points 
raised b.y. the Chinese representa.tive. At the present stage~ he wished merely to make 
one or two brief remarks. 

First 9 the question under discussion was lir~ed to the question of extending the 
limits of territorial waters. His delegation~ like others~ hoped that the new limits. 
would be fixed by an agreed decision, at the international level~ and not by unilateral 
decisions. The broadening of the territorial sea would create a new situation, because 
certain straits which had hitherto iDcluded .a _high~-seas channel would no longer do so; 
it was to reconcile the various interests that the United States delegation had 

. . .  

suggested the establis~hment of a more ..... limited right of transit thau the traditional 
freedom of navigation in those areas of the straits concerned which had hitherto been 
governed by the r4gime of the high seas. 

Secondly~ the 56 countries which had submitted a list of subjects and issues had, 
contrary to what the Chinese delegation thought, not adopted a position of principle 
on the substance of the question. 
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Thirdly, the discussion so far had shown that many countries had been primarily 
concerned with the problem of transit through Strait s~ not only from the military 
standpoint but also~ and above all, from the point of View of trade and the possibility- 
for certain consumer countries - of receiving the products they needed for their 
existence. 

Mr. EHLESTOV (Union of Soviet Socialist Republics) said he had listened 
carefully to-the ~state'ment by the . . . .  Chinese representative-on-the . . . . .  subject of straits 
and on the r4gime which should, in the Chinese delegation's view~ be applied to them. 
In that connexion, the Chinese representative had raised a number of points which 
called for very careful study. The Soviet delegation reserved the right to verify the 
assertions which had been made, so as to be quite clear as to the nature of the 
arguments which the Chinese delegation had used to substantiate its view concerning 
the need to apply a particular r6gime to territorial waters. After careful 
consideration of all those arguments~ the Soviet delegation would explain its own 
views. 

At first sight, the Soviet delegation was inclined to believe that the Chinese 
representative had in his statement tended to confuse two notions which were 
nevertheless quite distinct ° first~ the question of straits and ,_secondly ~ the 
question of territorial waters. The Soviet delegation wished to point out that, 
whenever it spoke on the question of territorial waters in generall, it always took 
the view that the territorial sea was part of the territory of a State~ according to 
a principle recognized in international law, and that the applicable r@gime was 
consequently the same as that which applied to the territory of the coastal State. 
In that respect~ the Soviet Union's views on the passage of foreign vessels did not 
differ greatly from those of China. On the other hand~ with regard to straits, the 
situation was entirely different. The new ~ules which were belong studied With a 
view to changing the limits of territorial Waters raised a whole series of delicate 
questions in connexion with the changes in relation to the straits which would then 
be included in territorial waters. The Soviet delegation Would explain its views 
on that subject in detail when the Sub-Committee came to discuss the substance of the 
question. In general~ theposition which the Soviet Union had often defended Was 
that efforts should be made to seek a judicious balance between the interests of 
navigation in straits which were actually used by international navigation and served 
to promote trade, on the one hand~ and the interests of coastal StateS, on the other 
hand. The most essential thing was to protect the interests of the international 
community and ensure freedom of trade and navigation. 

The meetingjrose at 4.15 p_m. 
• ~ • 
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S ~ Y  RECORD OF THE THIRTY-SEVENTH MEETING 

held on Friday, 28 July 1972, at 3.20 p.m. 

Chairman: Mr° MARTINEZ MORENO "El Salvador- 

CONSIDERATION OF QUESTIONS REFERRED TO TEE SUB-COMMITTEE BY THE COMMITTEE UNDER THE 
TERMS OF THE "AGREEMENT REACHED ON THE ORGANIZATION OF WORK." AS READ OUT BY THE CHAIRMAN 

....... ~T ..... THE .45TK / MEETING OF TBE .C0~TTEE, HELD-0N-1-2--~CH 1971 (-continued! (~AC.15.8/66 ..... ~d 
Corr.2, ~AC.158/67-71, A/AC.158/72 and.Corrol, ~AC.138/74 ~ ~o~r.Y, A/AC°138/75 and 
Corr.1, A/AC.138/76-78, i/AC.138/SC.II/L°6-8) 

Mr. STEVENSON (United States of America) recalled that he had introduced in 
..... detail .... on-~5 Augustl97--.1 in Sub-Committee II-(-8-th meeting) his __ _ sdelegation' "Draft art, icles .... 
on the.breadth of the. territorial sea, straits and fisheries (A/AC.158/SC-II/L°4)" ./2 
He wished to reiterate that the objectives of those draft articles constituted basic 
elements of United States oceans policy. His delegation was now in a position to fulfil 
the commitment it had made, at the time when it tabled its draft, to alleviate the 
legitimate concern of Coastal .States regarding navigational safety, by submitting new 
proposals on.that subje.ct and on the question of liability. 

It should first be emphasized that the right of free transit, which-the United States 
was seeking to have incorporated in a treaty on the. law of the sea, was erie which already 
existed in straits which would be affected by a general extension of the territorial sea 
to 12 miles. It was a simple and limited right of transit, which applied to international 
straits as defined in the 1958 Geneva Convention on the Territorial Sea and the 
Contiguous Zone. To achieve that right, his country was willing to forgo the other 
high seas freedoms of navigation and overflight which.it considered to exist at present 
in straits wider than 6 miles. When exercising the right of free transit, his Government 
was willing to observe reasonable traffic safety and marine pollution regulations, that 
is to say, regulations which were consistent with the basic right of transit. His 
delegation firmly bei-ieved that the safety standards to be applied in straits, should, be 
establi-s.hed by interna.tional agreement and should not be unilaterally imposed by. coastal 
States..The two speciallzed agencies of the United Nations which, because of:their long 
experience and expertise, were best qualified to establish the necessary international. 
standards were IMco in the case of ships and ICAO in the case of aircraft. 

The list of IMCO achievements with regard to .navigational safety was an impressive 
one, and the international Commtmity should continue to give that organization, and its 
competent committee, the ~Maritime Safety Committee, the primary responsibility for 
establishing the necessary navigational safety standards, bearing in mind the particular 
interests of coastal States. MOre specifically, the United States delegation proposed 
that the future treaty on the Iaw of the sea should provide that all surface ships 
proceeding through areas" for which international traffic separation schemes had been 
developed should be obliged to respect such schemes, in accordance with the rules and 
procedures established by IMC0 and in the International Regulations for Preven.ting. 
Collisions at Sea, 1960. IMC0 had already developed 75 traffic separation schemes, 
which were in effect in areas of heavy traffic, as cou.ld be noted in the detailed 

See Official Records of the General Assembly' Twenty-sixth Session, 
Supplement No. 21 ~A/8421), -annex IV, p° 241o 
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document on the subject which IMCO had submitted to Sub-Committee iII. 8/ While such 
schemes were already in effect in a number of major straits, such as those of Doverp 
Gibraltar and Hormuz, his-deIegation wanted to make it clear that its proposal applied 
to all areas of heavy traffic; it therefore hoped that ]}{CO would establish traffic 
separation schemes in all areas where they ~;::-re necessary. 

As was pointed out in the IMCO document, One important difficulty at presen~ WaS 
that the schemes were not bind~and,_consequently, a single skip travelling_~thel-w99ng ....... 
way could endamger navigation. His delegation therefore fully supported IMCO 
resolution A.228(VII),9] recommending that Governments of member States should make it 
an offence to proceed against traffic where an IMCO separation scheme was in force. It 
also supported the proposed new, text of rule ll of the International Regulations for 
Preventing Collision at Sea.l-~/ In view of the very technical nature of th&t subject, 
the!.Sub-~ommittee might wish to con-sid-erinviting IMCO experts to explain in deltai!- h0w ...... 
traffie~ separation schemes operated. His delegation Was not proposing.that the. forth- 
coming: . Conference On the law of the. sea should establish new traffic .separation schemes 
or change existing ones, but rather that the treatyon the law of the se~ should provide 
that the IMCO rules on traffic separation Schemes should be made binding 0n the parties-. 
to the treaty. ~hat approach was similar to the one adopted in %he1958 Convention.on 
the High Seas.l-l/ " ' 

Thus, under the terms of the United Statesproposal, the right of free transit in 
Strafers would be guaranteed, but a coastal State would have enforcement rights:with 
respect to violations of its laws and regulations over ships eXerCising their right of 
free transit through territorial seas in straits. ~ Similarly, coastal States 'Would have 
the right to enforce compliance with mandatory internationally ag~ed traffic safety 
schemes against any ship i that did not compiy with them- 

• b 

With regard to the question of free transit for aircraft over international straits, 
a~d the internationally agreed safety regulati0ns which shoul d :apply to aircraf%, he 
said that the right of an aircraft, scheduled Or non-schedUled, Privatelyowned' or 
State-Owned, including military aircraft, to overfly the air spac~ of a sovereign State, 
including the air Space over its territorial sea, depended on obtaining the consent of 
that: S~tate. Civil ~ ::rcraft already had tra~:~:]it rights over the natio/zal territory of 
other S.tates, :i ~mder the Convention on Intez~atiomal Civil AViatio lull: and: the. 
Tnternational Ai'r Services Transit Agreement, 1-~/ but such rights were not available 
to State aircraft, either under the Convention or under the Agreement. The United 
States had therefore proposed that.& right of free transit should be guaranteed to such 
aircraft when Overflying international straits, but it had emphasized that States which 
adjoined straits need not route Stat~ aircraft over the strait its elf but Could:. 
establish suitable corridors over land areas. The free transit r/gh9 f.o.r a~'rcraft was 
similar to the transit right proposed for ships and Was essential to p.reserve.~the "~ % 
Seas right of overflight which already existed over those straits whichwould b~ .... 
affected by the extension of the breadth of the territorial sea to 12 :miles. 

8_/ IMCO, document MISC (72) 8. 

2/ z_bi ., p.19. 
I0~ Ibi___~d., P,15. 

I~ United Nations, Treaty Series, voi.450 (1965), No.6465,. po82. 
• . . . 

Ibid., vol.15 (1948), No .102, po295/. 

I~/ Ibi__~d., voi.84 (1951), No.252, p°389. 
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• ..With regard to air traffic safety measures, the standards established and the 
practices•and-procedures recommended by ICA~ were applicable to all l.flights through 
international-air space by civil air carriers of the 124 States which were patsies, to 
the Convention on International Civil Aviation,. but the standards were not applicable 
to Stateairoraft,. which were obliged only,~ in accordance with article 3 (d) of the 
Convention, "to have due regard for the safety Of navigation of civil aircraft". 

The United States Government realized that nearly every State had an interest in 
ensuringi tha.t aircraftL~-vi-gati0n was normally subject to safety contro~l-~. ..... Wishing..~0 
ensure the safety of overflight of Straits by aircraft exercising a right of free ~transit, 
the United. States proposed that the future"treaty on the law of the sea should provide 
that State aircraft exercising that right should normally resPect the ICAO standards~ 
recommended practices, and procedures as they applied to civil aircraft over the ~igh. 
seas and,.., secondly, ..... they-should-operate with due. regard forthe~ Safety--of--navigation Of 
civil aircraft~. ~The State aircraft of the United States, like its Ships, had always 
observed the highest navigation safety standards and would continue tO do so. . • 

In. conclusion, his delegation believed that the proposals it. had just outlined 
would -° if they were .adopted and " widely. observed - substantially reduce the possibility 
of accidents.~resulting in loss of life, property damage an& environmental pollution, 
Should accidentls---oc-cu~, howe~e~,--~States damaged thereby should-i-recei#e~oompensation. The 
users of straits should have a strong incentive to observe scrupulously all the safety 
rules, proposed. To satisfy those various requirements and further to strengthen the 
premise that the application of internationally agreed safety standards was preferable to 
any unilateral coastal State regulation, the United States would like to make two specific 
suggestions: first, the ~treaty on the law of the sea should provide for strict liability 
for all ves~sels, including warships, for accidents caused by•deviations ~'rom traffic 
separation-schemes established by IMCO; secondly, the treaty should-provide for strict 
liability for State aircraft, exercising the • ~right of free transit, for all accidents 
caused by deviation from the ICAO standards, recommended practices and •procedures. His 
Government was .studying what the • upper limits~, if•any, of liability should be, and it 
would be~ interested to hear the Viewso.of other delegations on that subject. " 

His.delegation.h0ped that the proposals it had just submit.ted would go far to meet 
the  l e g i t i m a t e  c o n c e r n . o f  c o a s t a l  S t a~es ,  mad. p a r t i c u l a r l y  those  b o r d e r i n g  s t r a i t s ,  
regarding the safety of navigation by 'ships and .aircraft through. and over straitS; 'it 
was t h e r e f o r e  p : ~ p a r e d  "~ take. i n t o  accotm-~, a l l  .the views and s u g g e s t i o n s  which, members 
of the Sub-Committee might put forward rega-rding the approach it had: outline~ in the 
foreg~ing. . - . s ta tement , -so  as t o  mainti~±n a d i a logae  'which would enable  ..the . . . .  Sub-Committee: 
to accommodate :al:l. .the interests involved.... 

Mr. NEEDLER (Canada) said that he would like briefly to introduce a working~ 
paper  on .the.. management of  the. l iving" r e s o u r c e s  of  the  ..Sea, which was to be c i r c u l a t e d  
in all .wo.rking languages at the Sub-Committee's .folloWing meeting under the symbol 
A/AC.158/SC.II/L.8, and. was designed, to bring into - sharper focuS, the problems of:.." 
fisheries and fishery, jurisdiction. . 

on. 15 March 1972, his. delegation had outlined in Sub-Committee.II (25th meeting~) • 
the. p r i n c i p l e s  which,  i n  i t s  .opinion., should, form-the b a s i s  f o r  a system O.f:.manag~tient 
by coastal States .of-the fisheries adjacent to their coasts. The working paper whiCh.. 
he was s u b m i t t i n g  to S.ub-Oommittee I I  during: the p r e s e n t  s e s s i o n  s e t  out  and. .e la 'oorated 
those principles in a formwhich should bring the Sub-Commit.tee a step closer to the .. 
preparation of draft treaty articles. 
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The Canadian working paper was based on the functional .approach to the management 
of  the l iv. ix~ r e sou rces  of  the sea .  I t  o u t l i n e d  the r e l a t i o n s h i p  between f i s h e r i e s  
management and the management of the marine environmenti"as a"whole. It differentiated 
between va r ious  s p e c i e s ,  proposed a system of  c o a s t a l  S%ate management of  the c o a s t a l  
specieS, and emphasized the special situation, existing with regard to an~dromous species, 
for which a right of exclusive utilization by the coastal State was proposed.. 

The fundamental principle advanced in th e Canadian Workingp_aper with regard to the 
management~-0f .... C-o-as-tai--speCies was that the coastal State had a special interest in and 
responsibility 'for.the' conservation of the living resources of the sea adjacent to its 
coast, and shoul~d ha~e the autHOrity required to manage those resources in a.manner 
consistent withits special interes-t and responsibility, as well as preferential rights 
in the harvest of those resOurces,- Inconnexion with the limits of the area over which 
the coastal ~State--would exercise its management .authority~-%~e-wOrking pa~er indicated 
that they could be biological (a~cording to the fish stocks being~ m auaged) or .. 
geographical in nature. 

As the responsibility of the coastal State for the management of fishery resources 
in areas adjacent to its territorial sea would be matched with resp0nsib!lity for the 
preservation of the marine environment in the area concerned, at least two forms :of : 
jurisdic-tion-would--be-exercised by the coastal 'States-in-t-hat area. Without wishing to 
deal at present with specific questions of jurisdictional limits, on which it would be 
commenting in plenary meeting, his delegation would merely observe the Canadian approach, 
as outlined on 5 August 1971 ~ in the main Committee (65rd meeting), was that in a broad. 
area adjacent to its territorial sea a coastal State should exercise in addition to its 
fisheries and anti-pollution jurisdiction, exclusive sovereign rights for the explor~ti0. ~ 
and exploitation of the resources of the sea-bed, as well as .regulatory jurisdiction. 
with respect to scientific research. Those were, of course, the ~essential jurisdictional' 
elements underlying the concept of the economic zone. . 

The Canadian!workingpaper went on to elaborate a ntimber of basic management 
principles as .guidelines for the exercise of fisheries authority by the coast~ State 
beyond the limitsof its territorial sea. Those guidelines dealt with: first-, %he 
allocation, of shares ~.~mong participants in f~sheries under the management of the coastal 
Sta~e'~inareas adjacont to its territorial sea, subject tothe coastal State"s':ipredominat- 
ing preferential .rights; secondly: the coast-s/ State's control .0f access ~o. those " 
fisheries; thirdly,.':thecoastal:"S.tate's ~resp~nsibility toreport on the exerciS.e..of its 
mana~nent authoritY a~d,of0ur%hly, the need-~"f0r appropriate prooedures for the 
settlement of disI~t~s. .... 'The I working paper ~mphasized that all those guidelines Were. 
subje~:~:tO-the overriding principle of the safeguarding of the special interests an~.. 
rights of the coastal State. 

The" Canadian working paper recognized that any system of fisheries management . 
must be founded on ba s i c  s c i e n t i f i c  p r i n c i p l e s ,  and t h a t  was a l so  t r u e ,  of  co..u~.se, of  
the coastaI"State management system..Pr0Posed by Canada. It must, however, be 
emphasized t h a t  : s u c h " s c i e n t ± f i c  p r±nc±ples  could, not  of  t}~emselves determine  the . 
nature of the juridical and jurisdictional sollutions of the problems of inter~tional 
f i s h e r i e s .  They were..only t o o l s  to be used by whatever  management a u t h o r i t y  m.'.:~h~:, be . 
established after ~hose ijuridfcal and jurisdictional" problems: had been resolve~. " Hence, 
after pro~0S~!ng a solution, the Canadian. working papersefforth some scien.ti'fic 
principles which seemed to-be necessaryto maintain the pr0ductivity of fish:e.".~ 
resources and the value of their"yield. Scientific princ~Ples should be frequently 
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reviewed and updated, in the light of natural or man-made alterations in the marine 
environment. Such review and updating was obviously beyond the scope of the Committee~ 
just as juridical and jurisdictional matters were beyond the scope of specialized 
technical agencies° 

i 

His delegation hoped that the discussions in the Sub-Committee during the present 
session would result in substantial progress on fisheries matters, and that at the 
following session an agreement would be possible on the basic form of treaty articles, 
particularly in the light of the g~owing awareness in the Committee of the broad 
outlines of a general accommodation on the problems of the law of the sea. His 

de~l~gi?tibn would have more to say on the question of those broad outlines in the 
plenary Committee. 

The mee ti~rose at ~.~~p_zm. 
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SD~.~ILgRY RECORD OF THE THIRTY-EIGHTH MEETING 

held on Tuesday, I August 1972, at 3.50 p.m. 

~hairmsn: i;~r. ~,'L~RT~Z MORENO E1 Salvador 

ORGANIZATION OF WORK 

The CHAIP~IAN informed Sub-Committee II that the work of the group of 56 
Powers was m--aking good-progress, and that negotiations were under way-to emend the 
list of subjects and issues relating to the law of the sea, to be submitted to the 
Conference on the law of the sea (A/AC.138/66 and Corr.2); some of the amendments 
were still being discussed. 

Since on the following morning he had to report to the Bureau on the progress 
of the Sub-Committee .v s work., and since no representative had asked to speak, he 
suggested that themeetin~-should--be ..... adjourned, in order to enable--t-he-g~p-ef 
56 Powers to resume its work without delay, provided that the Chairman of that group 
had no objection. 

Mr_Y.ANCO (Philippines), speaking "as the Chairman of the group of 56 Powers, 
said that, if no representative wished to speak, the group would be glad to meet 
immediately, in order to resume its work. 

~ e  mee t ip~  ro  s e  a t  3.35__ p . m .  
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SU~4/RY RECORD OF .THE THIRTY-~H-MEETING 
.. 

held on Thursday, 5 August 1972, a,t 3.30 p.m. 

Chairman," Mr,-MARTI~EZ MORENO E1 Salvador 

~NSIDKRA~I0~ OF Q~S~Z0NS ~F~D ~0 ~ SUmCO~I~~ BY ~H~, coma~~ u~~ ~ 
' " I I  " ~ " ~, I I  TERMS-OF THE AGREEMENT REACHED 0H Tk~ ORGANIZATION OF ~,ZORK AS READ OUT BY THE 

CHAZRMA~r AT Tt~E 45TH MEETING OF THE CO~TTEE,  HELD 01~ 1.2 MARCH 197 l  (c.o_~n.,t..irmea*~) : 
(A/AC.158/66 ana Cor~.2,~/~C.138/67-7~, ~/m.138/.72 a=a Cor~.Z, ~/AC.15S/~4 ~na Cor~.1, 

......... A /AC. -1 -38 /75  and  Corr.l, A/AC.158/76-78, ~ / A C . ~ I 3 8 / S C . I I / L .  6 - 8 )  ...... 
• • ! • . . / "  , 

Mr. BLAEKR (Denmark) said he ¢¢ished to Submit somepreliminary comments, on 
the principles of an interns.tional regula.tion of fisheries outside national fishing 
limits. In ea.ch of the three geographically sePs,rs.ted parts of Denmark- namely; 
continental Denma.rk, Greenland and the Farce. Islands- the fishing industry had its 
own structure snd chars.cteristics. In 1970, those three parts of the count~zr had 
together s.ccOunted for ca.tches of fis~-t0%a-iiing 1.4 million tons, pla.cing Denma.rk 
among the ten biggest fis~-producing countries in the world. 

o. 

While Greenland essentially depended on coastal fisheries, most of the Farce .. 
Islands catchcame from distant-wa.ter fisheries, Continental Denmark depended mainly 
on fisheries in the North. Sea. and the ws.ters around its coasts. The three a.ress thus 
hs.d different interest.s in regard to fisheries, and those differences should be borne 
in mind, since they"seemed to some extent to reflect the ~lobal problems facing the- 
. Sub- Committee in its work. ' . . . . .  

His delega.tion noted tha.t it was generally recognized in the Sub-Committee %ha.% 
there was a. need for s.ppropria.te control snd conservation messures for the living 
resources of the high sea.s, and that coa.stsl Sts.tes shou/d be granted additional rights 
in respect of fisheries in adjs.cent ws.terso His delegs.tion hs,d been impressed by 
statements made in the Committee and by the FAO documents ~ in which it. was pointed 
out the.t,, on alcco~ut of the movement and migrs.tio.npotentisl of fish stocks which were 
unevenly distribu%@d and which were to be found a.t varying distances from the coast, 
fixed fishing limits far beyond %he territorial ws.terS would not contribute to a, just 
and lasting solution. It shared the View of FA0 that regula.tory measures to conse:rve 
or manage s. stock Of fish shouldbe applied to the whole Stock throughout its entire 
range and, accordingly, that the problem would hs.ve to be tackled by s. rs.tionsl and 
functional approach a.t the interns.tionsl level. .. 

His delega.tion had studied %he concrete proposals submitted by the United States 
of Americs.(A/AC.138/SC.ll/L.9) and the Union o f  Soviet Socialist Republics i. 

tA/ACo138/SC. II/L,6) and the sta.tements made by o%her delegations, All agreed in 

*/ Resumed from the 57th meeting. 

!~_/ See the FA0 report on regulatory fishing bodies~ transmitted %0 the Committee 
under the s~<mbol A/ACoI38/64, the FAO report on conservs.tion problems, with special 
reference %o new tecb_nolo~F~ transmitted %o the Committee under the s~T~bol A/AC.158/65~ 
and the document of FA0 entitled "An expanded and revised a.ils.sof the living resources 
of %he seas" (FID/C/126-Revol)° 
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recognizing the need for a.ppropria.te conse.rva.tion measures and most of them endorsed, 
in principle,, the idea. of granting a,t least to developing coastal Sta.%es, the right to 
utilize coastal species a.ccording to their fishing ca,pa.city. In the Danish view, 
however, account should also be taken of the special needs of geographically isols.ted 
populations which were hea.vily dependent upon fisheries for their survival. To 

.................. safeguard the economy of such popula.tions,- which were dependent not only on coas-tal ................ 
fisheries but also on distant-water fisheries, arrangements should be.worked out which 
would.allow them to continue both types of fishing. ~certain cases, a~rsngements 
should be worked Out bilaterally between s. coastal Sta.te and another Sta.te which 

. .. 

practised distant-wa.ter fishing in its wa.ters. 

.......... Another important question was whether the principle of granting to the c o-as-t~al .... 
State preferential rights corresponding to its fishing ca.ps.city w.0uld be an a.ppropria.te 
solution in compara.tigelynarrow wa:ters such a.s semi-enclosed seas. In such"walers, . . 
it .would bemore ressons.ble for the coastal Sta.tes. to Work out specialarrangements 
between themselves for-~he conserva.tion and allocation of fish stocks a.ccording to the 
geographical conditions (see, in tha.t connexion, the study prepared by the Secretary-- 
General entitled "Uses of the .... Sea:"l~J_). __ 

The regulation of snsdromous stockspresented par%icula.r difficulties, and his 
delegation could not accept s, rule whereby only the country in whose rivers the fish 

i 

spa.wn.ed would have the right to Utilize the mature fish throughout its migrs.tory range, 
since, according to s.cientific evidence, the fish increased its weight by more than 
90 per cent in feeding competition with other fish species during its stay in the 
open sea... In its View, e-enserva.tlon mea.sures and the allocation of fisheries Should..be 
agreed upon in the competent, regional fisheries organiza.tions,~ in ,linewith wha.t 
several delegs.tions had proposed for highly migra.tory oceanic stocks. It would be 
contrary to the international cha.racter of the high seas to reserve the yield of a. 
migra.tory species, completely for p.articular countries, 

His delega.tion agreed with the Canadian delega.tion's views expressed in its 
working p.a.per on the management of the living resources of the sea. (A/AC.158/SC. II/L.8) 
on the relationship between conservs.tion mea.sures and the utilization of living resources, 
but thought tha.~ social conditions as well a.s biological and economic considerations.. 
should be taken into account. Moreover, the biological and economic principles ha.d not 
yet been defined precisely enough to serve a.s a. basis for fixing limits on catches .... 
Priorities between the biological and economic criteria, would have to be esta.blished 
before those criteria, could be a.pplied, 

• 

The Cana.dian delega.tion took the view tha.t the a.ppropria.te formula, wa~ to accord 
to the coa.stal Sts.te, if not exclusive fishing rights in s. given stock, then a.t lea,st 
.certain preferential rights. The Danish .delega,tion thought %ha.t .:where a. developing 
coastal Sta.te - or a. geographically isol:a.ted population heavily' dependent upon 

• . 

fisheries - faced the open ocean} the key element to be taken into account should be 
the fishing ca.pa.city of the coas~a.1 Sta.te. Similarly, in connexion with the economic 
principle that Sta.tes should control a.ccess to .pa.rticula,r fisheries a.ccording to an 
s.ppropria.te formula., so as to ensure tha.t the yield was taken without waste of capital 
and manpower, ¢he Danish delegation wished %.o stress tha.t full a.ccount Should be taken 
of the relevant social-conditions. 

.. 
. . . .  
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At the first 1972 session, the French deleg~.tion ha.d raised the question of the 
priorities to be esta.blished.between fisheries for human consumption and fisheries for 
the production of fish=meal, and ha~ argued that the la.tter would be incompa.tible with 
good coastal State a~ministra.tion. But,. as .the demand for protein could be metby 
converting fish into protein concentra.te, it would-be neither fea.sible nor desirable 
to adopt priorities a.s, to how the living resources of the sea. could best be utilized 
to the advantage .of msn.__Alsp:,-the, price .... fa.ctor itself, would often resul~in ................. 
preferences for fisheries for direct human consumption.16_~/ 

. . . . 

" ~ the ques..tion of the management of: coastal Species, 'which, a.ccording to the 
Cana.dian working pa.per, would .be entrusted to the coastal Sta.te, his delegation wished 
to reserve its position, but. i.t would tend to fa.vour a. strengthening of the powers, of 
interna.tional or regiona&-fisheries organizations with respect to conserva.tion and the 
allocation of fisheries among interes.ted fishing na.tions. Tha.t presupposed the adoption 
of trea.ties containing clear instructions, guidelines and formulas for the implementa.tion 
of such regulations. The argument that the regional organizations had not ma~e any 
substantial progress, in tha.t respect was not a. valid one, since the orgmniza.tions had 
not been given the necessary powers or guidelines. For its part, his delegm.tion would 
be reluctant to delega..-t.e too .wide powers to coastal Sta.tes. 

• - : .." .. :.~; .'" : 

There existed a. variety .of.possible solutions .of mixed authority or jurisdiction. 
It. could well be imagined that .coastal Sta.tes might be given the right to take a.ction ' 
where other Sta.tes ha~ failed to abide by interna.tionally agreed principles. In all 
instances, provision should be made for a.ppeal to an independent srbitra.tor, and 
specific rules should be laid down to solve the difficult question of jurisdiction to 
inflict penalties for infringements, In that connexion, he wished ~o recall the 
principles a.pplied in the Convention on .Conduct of Fishing Opers.tions in •.the North • 
Atlantic, signed in 1967 by 17 fis .hind na.ti0ns, particularly the principles in 
articles 8and. 9.1_~ 

.. In conclusionl,, he summarized %he position ~ of .his delega.ti0n a.t the present stag.~ 
a.s follows: (a:) effective management of the living resources of the sea,' could best 
be a,chieved through a. species-by-species a.pproach ra.ther than by the. esta.blishment of 
wide national fishing zones; (b) conserva.tion mea.sures should be adopted on a. non- 
discrimina.tory basis for the purpose of maintaining or restoring the maximum sustainable 
yield; (c).if a. developing coastal. Sta.te, or a. geogra.phically isola.ted popula.tion heavily 
dependent on. fisheries, a,s an essential fa.ctor in its ecOnomy, had a: coastline fa.cing 
towards the. open ocean., it shouldbe alloca.ted,the percentage of the.allowa.ble catch of 
coa.stal speci,:e.s which ¢orresp0nded ~... its harvesting ca.pa.city; traditional foreign 
distant-wa.ter fishi'ng should be: regulated by negotia.tion between coastal States and 
distant-wa.ter, fishing Sta.tes a:ccording to criteria, esta.blished by the Conference on the 
la.w of .the sea.; geogra,phically :isola.ted popula,tions which were hea.vily dependent on 
fisheries a.s an essential fa.c.tor in: their economy should.be allowed to maintain such 
tra.ditional distant-wa.ter fisheries; (d) .in fairly narrow wa.ters s1.~ch as semi-enclosed 
seas, regi'onal: arrangements based on geo~.phical conditions should: be agreed upon by 

• . 

.. 

Ibi__~d., cha.p.I, section A. 

l~/ See United Kingdom,. Final Act of the Fisheries Policing Co..nference (Lond0n~. 
31 Mar.ch.i966 ~to...17 March 1967)-and.Convention .... on Conduct Of F£s.hi.n~ Ooera.ti0ns in the 
North Atlantic (London, .-I J~e to~319 .N0vember.i967);~-~d. 3645 :;(-Lond0n,. H.M.: -Sta,%ionery 
Office, 1968), pp.12 and 14o 
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the coastal Sta,tes~ (e) conserva.tion measures and .the alleca,tion of fishery rights in 
respect of anadromous stocks or hi'ghly migratory oceanicstocks should be agreed upon- 
in the a.ppropria.te regional fisheries orb~aniza.tion~. (f) authority to implement agreed 
interna.tionsl rules, on %he conserva.tion and alloca.tion of fisheries should be vested 
primarily in international or regionsl fisheries organizations, which might delega,~e 
clearly,defined powers to coastal States; (g) agreed interna.tionsl standards sad 
proviSionS should .... b-e--e-s-ta0blished for the compulsory settlement-of-dispute s~.. i. • 

Mr. GROS ESPIELL (Urugua2i said he would confine hia sta.tement to the question 
of the limits .of the. territorial sea., His delegationwelcomed the adoption of the 
Declara.~ion of Santo Domi'ngo (A/AC.158/80) by the La,tin American countri'es on 
9 June. 1972. It_was~_es_s_ential to overcome the differences between.na,tional r~gimes and 
to strengthen the unan/mous will of the developing countries 0f-'La.tin America,.-t0"define 
their sovereign rights over the resources' of all kinds-contained in tKe~ sea, and t h e 
sea.-bed.wi.thintheir na,tionsl jurisd/ction, .The same .~omment-. a,pplied.. %o the conClusiOns 
in the general report, of the African Sta,tes'. Regional. Seminsr~0n ~he Ls,w of the i.Sea. 
(A/AC.158/79), :which had declared ,tha,t the Afrioan States had %he right to es~a,blish 
beyond the territorial sea. an economic zone over which they.would h a . r e  an exclusive 
jurisdiction_ for the-purgose .... of control, regals,tlon and_nat:ignal exploita,%i0n of the 
living resources of the sea. and their reservation for the primary benefit of their 
peoples, . They also specified %hs.t the establishment 0fsuch s. zone should be..wlthout 
prejudice .to freedom of'na.viga,%ion, freedom of overflight and freedom to lay submarine 
cables and pipelines. " 

Those two texts constituted a. valua.ble contribution to the ela.bora.ti0n' of a. new 
interna0tionsl: la.w of: the sea.. The essentisl thing now was to define, in the Context 
• of interna,tional negotiations, the various maritime zones and to delimit them:':in s. 
satisfactory manner. With respect to %he zones over which a. Sta.te exercis4d::itS 
jurisdiction, agreement would ha.ve to be rea.ched concerning the precise powers to be 
exercised by the .coa.stal State. His country hoped ths.t such negotiations would 
culmina.te-in an interna.tional agreement recognizing the rights of the Coastal State Over 
a. vast mari:~time area., and paying due regard %0 geographical and ecological considera.tiorm, 
to fa.c.tors affecting the resources of the sea,, snd to the need to ensure the welfare 0f : 
the coastal countries and safegu:ard the sovereignty of States. 

.. 

• f 

.Pending the drs£ting and entry into force of the convention to be formulated by- 
the Conference on the law of ~ the sea, envisaged inparagraph 2 of General Ass@mbly ':' 
resolution 2750 C (XXV), his delegation reaffirmed the legitima.te right 0f c0sstal :~ 
Sta.tes - in. the.light of relevant geographical, geological, biological and national- 
security, consideraotions and of their duty to protect the development of ~heir pe0ples 
to fix:~unilaterally the outer limit of the territorial sea. within a. reasons.ble m~rgin, 
That faculty had been recognized in Latin America. since 1956, the year the Principles 
of Mexico on the Juridical Regime of the Sea ~ had been adopted. Since there was no 
universally' recognized norm in interna.tional la.w to delimit the contiguous zone, it was 
not contrary to interns.tional law to give the coastal State competence %o determine its 
maritime territory and the ares. over which it exercised special rights, provided %ha,t it 
respected the same rights in the case of a, third Stale and did not threaten the common 
heritage of mankind. 

; (. 

1 ~ i  .Se e Yearbook.of the Interna,%ional La.w."Comn~ssi0n~.lg__ ~ .  (United Nations 
publica.t.i..~n.,.:. Sales No. : 1956'V]5,- V01, II), P.249' 
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The .affirmation of such a. right .could.be prejudicial only to the interests of 
countries which used the high seas, or "mare libz~n" , as a. field of a.ctivity for their 
naval power and their world-wide= ambitions. The 1958 Convention on the High Seas ..... 
defined the high seas nega±ively as being the spa.ce in which the Sovereignty of Sta,tes 
was not exercised;l~/ as a. result, tha.t spa.ce was being used by naval powers whose 
warships and military aircraft ha.d a.bsolute freedom of movement° 

......... The .... right to define a, vast area. over which-a: .... State exercised its jurisdiction was 
a. corollary to the right of development, which was now recognized.in international law. 
That right did not affect either interna.tional trade or rela.tions between Sta.%es, since, 
in the area. within its jurisdi.ction, the Sta.te would recognize the right of innocent 
passage and, in the contiguous zone, it would respect freedom of na.viga.tion, freedom 
of overflight and freedom to lay submarine cables _and p_ipelines. His Government 
respec-t-ed .... tha.t right by virtue of Ur~gua~an .Law No.13853 of 20 December 1969, which 
provided tha.t, if the territorial sea. included a. strait used for interna.tional 
navigation, the State should respect the right of innocent passage° It had been 
correctly maintained tha.t .the right of passage represented a. delicate balance between 
the rights of the.coastal S..ta.te and the interests of the interna.tional ccmmunityo That 
idea. of the balance between various interests ha& been developed in the opinions 

...... __expressed by_ two La.tin American judges of_the In_t_e~na.tiona! Court of Justice in 1949 .... ~ ....... 
connexion with the Corfu Channel case. In his delegation's view, recognition of the 
right of innocent passage through strai.ts in no wa~ prejudiced the interests of the 
interna.tional community, the legitima.te rights of Sta~tes, the needs-of trade or freedom 
of na.viga.tion; in tha.t connexion, his delegation reitera.ted the reservations it ha.d 
expressed concerning the texts contained inthe "Draft articles on the breaAth of the 
territorial sea,, straits and fisheries, submitted to Sub-Committee II by the United 
Sta.tes of America. (A/AC.138/SC. IZ /L .4 ) "20 /  and the d ra f t  a r t i c l e s  on s~ra i ts  used f o r  
interna.tional na.vigs.t±on(A/AC.138/SC.II~L.7), submitted by'he USSR. 

To conclude, he hoped tha.t thequestion of the delimitation of maritime zones, 
which was fundamental .to the elaboration of a. new law of the sea. tha.t would foster 
peace and economic development, would be settled in an equita.ble manner. The forthcoming 
Conference on. the law of the sea. would be an opportu_uity for all Sta.tes to give proof 
of their sense of responsibility. 

P~. MYSTEN (Sweden) said tha.t the growing use of .increasingly efficient and 
expensive fishing vessels and equipment ha.d caused heavy overfishing of particular 
species in certain areas of the oceans, and had pla.ced in an unfa.voura.ble position those 
coastal Sta.tes which la.cked such a. fishing capa.city. It therefore seemed essentiai to 
ela.bora.te regulations designed to ensure efficient conserva..tion, and to accommodate the 
conflicting interests of coastal States and States engaging in long-distance fishing. 
As the Mexican representative had said in Sub-C0mmittee II (30th meeting), one possible 
Solution would be to esta.blish an interna.tional authority to a.dminister fishery resources 
on the high seas - in other words, to decide who could pa.rticipa.te in fishing and under 
wha.~, conditions; although that proposal was an a.ttractive one, the time was perha.ps not 
yet riPe for international a.ction along those lines° From the point of view of the 

l ~  United Nations, T~altz__Se_ries , vol.450 (1963), No.6465, a.r t ic les 1 and 2, 
pp.82 and 84. 

20/ See Official Records of the General Assembl2~Twenty-s'zxth Session~ 
Su~j~l!ment No, , annex IV, p, 241o 

, 
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conserva.tion of resources, the proposal which a.ppeared in the draft articles submitted 
by t.he United States of America. contained an interesting idea. (the "species.a,pproa.ch"),, 
but tha,t too raised pra.ctical difficulties.. For example, .it was known tha.t..an. 
anadromous species such as the Atlantic sa'lmon could tra.vel grea.t distances for feeding .. 
and, when retu rning to its na:tive rivers, could pass through the territorial - or even 
internal - waters of other sta.tes. In such a. case, it was .difficult to determine in .... 
which coastal State the fish"had been ha,tched. Was it really correct to let .the parent 

......... coa.stal. Sta.te be t.h~ regula.tory auth0rity~_tl~roughout the migra.~ory range of the species? 

• The Swedish delega.tion believed tha.t the most appropriate way.of ta.ckling fisheries 
prob~Iems was to dra.w a. distinction between those rela.ting, to the conserva..tion of stocks .-. 
and those, relating to the allocation of resources, due rega.rd being given to the special 
interests Of cer.t..ain coa.stal sta.tes. As regards conservation- a, .prereguisite for the 

........ existence of stocks for alloca,tion- :-there-alreadY existed several interna.tional- 
organiza.tions responsible for particula.r geographical and biological regions. His 
delega.tio n i.w.a.s convinced tha.t a.t the.present time such regional organiza.tions were the 
best instruments for "the establishment of the necessary conservation regula.tions. 
Admi.ttedly, there had been much criticism of the way in which those organiza.tions.had 
been opera.ting; it had been said that they had ! proved incapable of-agreeing on any. 
far-rea.ching conserva.tion measures and that when agreements were reached,, they came 
t-oo--l-a,te to a.chieve their purpose-.- .... There-was-undoubtedly some truth in tha.t .... criticism,__ 
Consequently, a. prerequisite for the regional a.pp.roa.ch would be to .strengthen the 
Powersof the .organiza.tions concerned and bo improve their.efficiency. All Sta.%es 
fishing in .a. certain region should ~in principle" be members of the regional organiza.tioh 
concerned, wKich should be"givez/ responsibility.for fisheries .wi.thin.-the region and 
should decide upo n measures for"the .conservation and. ra.tional use of. fish stocks.. TO. 
make .the regulations as effective as possible.,. .they. should be.a.pplied from..coa.st..:.-to... 
coast, i.e. within the national fishery limits e.f. the .region.:conce:rned...Of co.urse, 
tha.t did not mean tha:b third S t..a.tes would be all0wed %0 fish'within wa.ters under ... 
na.tional jurisdiction Without the prior authoriza.tion of the coa.stal Sta.te Concerned. 

. . .  

C0nserva,.tion re~.."ia.tions~ha.d so "fa.r consisted of rules a.bout mesh sizes,, fishing 
gesr, closed seasons, and soon" Such measures .were/often insufficient. In order %o 
restrict the total ca.tch of fish within a. particular region, it might be necessary to.. 
a]loca.te a.ccess to fisheries among the different States of the regi'on, There.:.should 
be certain general rules which would be applied when guota.s were .to be alloca.ted. 
Account. should be taken ofthe extent to which fishermen from differe.nt:: eoun..t.ries had 
tra.di~ionally:been fishing in the region,~ and of the.fishing capa.city of %heSta.tes 
concerned. As regards'"anadromous species, a.ttention should be given to.the interests 
of'.the Stsltes in which t&e "."species were spa.wning. Other circumS-tances, such a.s the 
special in%crests of the . degeloping countries and certain other countries whose 
national economies were' hea,Vi.ly:dependent On fisheries, might also ha.re to be ta.ken 
into alccount. Conserva.tion and-alloca.tion regulations should be revised by. the regiona4 
iUtho~i~, a.t regula.r intervals~ special restrictions or alloca,tions might be. necessary 
a.t certain times for different: slbecies. 

.. .. . . 

Fishery:"experts and scientists should endea.vour to findbetter solutions, than .. 
those existing~a.t the present time for the conserva.tion and ra.tional use of fish stocks, 
so as to fa.cilita,te the implementa.tion of just and a.ppropria.te measuresby the regional 
organiza.tions. His Government ha.d welcomed with sa.tisfa.ction the invita.tion of the " 
Government of Canada. to an interna.tional conference to be held in 1975, under the 
auspices .of FAO, on all-the technical questions rela.ting to fisheries. 
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In order to implement the necessary mea.sures~ it would be necessary, a.s he ha.d 
sta.ted earlier, to s~rengthen' the powers of the regional organizations. Tha.t meant 
%ha.t, for certain~decisions, a. syst~n not of unanimity but Of ma0ority would be needed. 
A mutual right ~ of i.inspection in srea.s outside national jurisdiction might be a. practical 
way of ensuring ~h@. tobsoervance of regional ~egula.tions. Such a. procedure had already 
been a.ccepted in the North-East Atlantic Fisheries Commission a.rea.. The advantage, of 
Such measures for the conserva.tion of resources was tha.t they would not require any - 
c h a n g e  w i t h  r e g a r d  t o  a:_C__C_e_ss t o _ f _ i s _ h i n g  o n  t h e  h i g h  s e a s .  . . . . . . .  " . . . . . . . . . . . . . . . . . . . .  

On the question of the alloca.tion, of fish resources, in which the interests of 
certain coastal States must be taken into a.ccount, his delegation wished first .of all 
to point out that Sweden hs~ no long-distance fishing fleet in the proper sense of~ the 
term. Swedish fishermen were almost exclusively engaged in fishing with compsrs.tively 
small vessels in waters off--%he-Swedish coast, and their situs.tion was-~thus-~~is.r to 
tha.t bf the fishermen of the grea.t ma.jority of coastal Sta.tes. The fishing capa.citz of 
the developing countries wa.s still much inferior to tha.t of the industrialized countries 
and the developing countries therefore had considerable difficulties in a.sserting their 
interests in competition with the long-distance fleets. In a.ddition, there were certain 
countries - developed or developing: in whose economies fishing played a, decisive role. 
The Swedish delega.tion believed tha.t the interests of those two groups of countries 
should be protected-by--sp~oi~rl~~-ran~ements. Their interest coul-d-to-some-ex~en%--be 
taken into account in the alloca.tions determined by the regional orgsniza.tions for.. 
conservation purposes, but it would seem necessary to go s, step further, especially 
if the problem was to be considered on s. long-term basis. To that end, the Soviet 
Union, in the first paragraph of its draft article on fishing (A/AC.158/SC. II/L.6), ha.d 
submitted a. proposal to the effect ths.t in the sres.s of the high seas directly adjacent 
to its territorial sea. or fishery zone, a. developing coastal Sts.te could annually 
reserve to itself such pa.rt of the allowable cs.tch of fish a.s could be taken by its 
Vessels,. The regu~tions needed to implement that principle could, perhaps, be issued 
by' the regional organizations. 

A number of countries, in particular developing countries, ha.d supported the 
concept of special ~ zones extending beyond the 12-mile limit in which they" would 
exercise .jurisdiction inter alia. over fisheries. If the Soviet proposal seemed.. • 
difficult tO implement for s,dministra.tive or practical reasons, considera.tion might be 
.given ..towider fishery zones of tha, t na.ture or other forms of na.tional fishery. 
jurisdiction off. the coasts of the developing countries and other countries with 
special fishery interests, on the understanding ths.t the extension of fishery 
jurisdiction would not constitute an obstacle to necessary regional conserva.tion 
measures. ~.n effort should also be ms.de to ensure that ~uch preferential rights did 
not harm the interests of the land-locked countries or other countries in an ttnfa.voura.ble 
posi~on With regard to the grea.t maOority of developed countries, in whose economies 
fisheries did no% pls.y s. predominant role, there did not seem to be any social or 
economic motives which would warrant a. change in the present order of fishery 
jurisdiction. In the opinion of his delegs.tion, therefore, no change should in principle 
be ins.de in fishery jurisdiction within maritime areas ~hich were exclusively bordered by 
developed countries. It was, however, extremely important to settle the fishez-j question 
for the future, in order %o a.void interna.tional conflicts of the kind which ha.d occurred 
in increasing numbers during the past l O years. To tha.t end, it was essential to a.dopt 
a. flexible approach which took into account the various opinions held on the question, 
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Mr, STEVENSOH (United. Sta,tes of America,) said .tha.t he wished once more to 
make c lea r  !~fo the Sub-Committee the na,ture of h is  delega,t ion's views on the l i s t  o f  
subjects and issues re ta . t ing  to..,the.-la,.w of the sea to. be subni t ted to the Conference 
on:.the law of the sea,, and the  tea,so.ha f o r  the s t reng th .w i t h  which i t  held them,... He 
f e l t  tHa,t some delega.t.ions were..:a.~.opting an approa,oh which.was preventing, s, jus.~ and 
genera l l y  a.ocepta.ble so lu t i on  to the matter ,  and wa,s threa,tening the ve~r basis o f  %he 
process of.international Is.w-making through the United Nations. He himself ha.d a.c.t.ively 
sought to convinc-e-sc-eptics in the United States ..... that; .... %hrough-~a-United iNa.tions ...... 
conference on the la.w of the sea., there were reasona.ble prospects of achieving, in the 
interests of ell mankind, .a. generally a.ccepte.ble end equits.ble comprehensive, treaty on 
the law of the sea., .The United Sta.tes had also been one of the sponsors of General 

• :..Assembly..resolution 2750 C (XXV),. calling for a. conference .in.1975..However, the 
:number of those ............ who,_ in view of the progress ma~e to date, were ques_ti_0ning the 
desirability of holding s..conference on the la.w of the sea. in 1973 .was now increasing. 
Tha.t fa.ct in itself was not unduly disturbing, for it was known tha.t once Governments 
ha.d taken the political decisions required to rea.ch a..consensus, many."of the .technical 
• details could be solved quite rapidly.. .It was, after all, only in regard to.%he, sea., 
bedr4gime that a. large number of completely new articles were called for,. and it Was 
in tha.% area. tha.t the Committee wa.s making the best technical progress. With respect 
to other _subjects,~u_oh_h aa_the terri%o.rial sea., straits_and fi__s.heries,, the ..... relevant 
articles should not take .long to dr@f% once. the critical policy de~isions had been 
taken. 

More serious, however, .were"the charges Of unfairne-ss and of a. double stsndaa4d 
which would deny .the developed and maritime States an opportunity a.t the Conference on 
the law of the sea. to present their proposals and views and to nego%ia.te for an 

,. 

accommodation that hs.d some. prospect of becoming s. consensus.. The principal basis for 
tha.t criticism was the procedure..being followed in. the conside~a..tion of the list of 
subjects and.issues, Essentially , that ±nvolvedS. negotiating ts.ctio in which s. large 
group of countries a.rrived a.t s. common position on an issue after discussions from 

.. 

which non-members of the group were excluded. That group then refused to make any 
change in itscommon.position so long as any. members of .the group, however few, 
objected .to .doing..so. Ths,t veto..wi.'thin the group prevented the explor.a.tion of marQy. 
areas-of potential agreement and constructive .compromise. Such a. negotia.%ing ta.ctic 
might have some Shor%-te:.rm p.olitioial advantages for membersof.the, group, such a.s %he 
a.chievement...of a. ma.jority on Unit,ed. Nations resoluti0ns which had a. strictly 
recommenda.tory effect. However, in interna.ti0nsl la:¢-making, that a.pproa.ch, was self- 
defea.ting f0rall Sta.tes, not least for the members of the group concerned. As s. 
former practising la.wyer, he was convinced tha.t a. general comprehensive treaty 
modernizing the la.w of the sea. was the only solution that would prevent the unilateral 
par.ti.tion of. the oceans and a.void an escala.tion of interna.tional conflicts in the 
oceans~ he. sa.w .no prospects of a, fa.voura.ble outcome if the negotiating tactics followed 
with respect to the list were continued. 

' General Assembly resolution 2750 C (XXV), in paragraph .6 of which the Commi~ttee 
Wa.s requested to prepare "a. comprehensive list of subjects and issue.s relating to the 
la.w of the sea." also recognized tha.t the Conference on the law of the sea. must have-a. • ~ • . 

meaningful and fair agenda.. For tha.t, ea.ch member Sta.te .pa.rticipa.ting in ~he Conference 
would ha.re to be afforded, a. full chance to present it.s views..., and to ..seek support .for 
the positions and trea.ty texts w.hioh, in its view, best served .the. common interest. 
The function of the "comprehensive list of subjects and issues ;~, - Which might become the 
agenda, for the Conference - wa.s, after all, to fa.cilita.te fair and full discussion. It 
was in tha.t open spirit tha.t the United States ha,d a.pproa.ched the questions raised by 
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the list. For example, he ha,d. pointed out in the informal consultations that while 
his delegation did not share the views of the Peruvian delega.tion with regard to the 
plurality of r4gimes in the territorial sea., itwould ha.ve no objection to the inclusion 
of the plurality concept in item 2 0f the list. It did not in any wa2 seek to prevent 
the Peruvian delegation from discussing the concept of the plurality of r4gimes a.t the 
Conference or from seeking support for its position from other delegations, such as 
tha.t of Mexico. All "the United Sta.tes delega.tion asked was tha.t the same reciprocal 
flexibility should be shown by certain other delega.tions which had sometimes objected 
to .... %-~e--inc!usion, in the list, of certa~:items--t-0--w-hic-h -the United Sta,tes attached 
particular importance. For example, one group of countries continued to oppose the 
inclusion of an item 4 bi_~s on free transit through straits used for international 
navigation. His delega.tion, which had proposed a number of amendments %o the list of 
subjects and issues introduced by the 56 Powers (A/AC.158/66 and Corr. 2), was una,ble 
to a.ccept ...... the .... a.ttitude of those countries, which---wished--to maintain their items as they 
ha.d formula.ted them but refused the same possibility to other Sta:.tes. if, for example, 
the United States delega.tion considered tha.t the formulation of item 4 concerning. 
straits did not adeq.ualely cover such concepts s,s free transit, it .asked .to .be allowed 
to include its own item - in its Own formula.tion- especia.]ly in view of the fa.ct that 
a. significant group of countries shared its view on thai point.. 

....... In--the-wo-rds-of the Chairman of the Committee-,~el-eEa.tion tha.t wished to ha.ve ....... 
a. p a r t i c u l a r  i t em i n c l u d e d  i n  the l i s t  o f  s u b j e c t s  and issues  should  ha,ve an o p p o r ~ n i %  E 
• tO gratify that .wish. Tha.t was the onl~ wa~r to maintain every coun%ry,~ freedom of 
a.ction and to avoid prejudicing any cotuutry's position. It ws:s the .only a.pproalch:o.-ths.t 
met the requirements of the General Assembly z-esolution on the question of the Conference. 
More than tha.t, it was the only a.pproa.ch which would maintain the credit of a. United 
Nations conference on the la.w of the• sea. in the eyes of the world beca.use, if_ one 
country or a. group of countries believed tha.t theywould be prevented a.t the Conference 
from advancing their na.tional positions, the Conference could accomplish nothim, g •. 
Clearly, not all the participants were going to obtain general agreement on every one 
of their positions..o".It would be for the Conference a.s a. whole to decide in a. fair and 
democra,tic ws.y wha.t :should be the contents of a. new trea.ty or trea.ties on the la.w of 
the sea.. The United States delegaotion a.ppealed to the fundamental sense of fairness 
for all delega.tions, and asked only for trea.tment equal to tha.t accorded to every other 
nation. 

Mr. ,FRANCIS (Jamaica.) sMd he regretted that the procedure which ha.d been 
a.dopted with a. view to expediting the prepara.~ion of the list of subjects and issues - 
and.-which debarred ea.ch delegs.tion from speaking a.t more than two meetings - ha~ not 
been complied with. Though some of the sta.tements had been...in%eresting, there, ha.d 
been a. considerable waste of time on fruitless discussion which, by unduly prolonging 
the general deba.te, ha~..slowed up the progress of the Sub-Committee's work. Perhaps 
the Bureau would take the necessary steps to remedy the situa.tion. 

• _.Mr. ZEGERS (Chile) recalled that Chile ha.d been one of the sponsors of 
resolution-27750 C--~XV), which had authorized the Committee to alloca.te the subjects 
among its subsidiary bodies, The discussions which had taken place in Sub-Committee II 
had undoubtedly been much longer than ha.d been anticipated, but they had helped to 
pinpoint the subjects on which negotia.tions were required, to identify the areas to 
which the new la.w would a.pply, and to clarify the political implica.tions of the problems 
raised. As the United S ta,tes representa.tive haod pointed out, the drafting of the list 
of subjects and issues could be fa.cilita.ted only byprior, political agreement. It could 
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.not. be said, therefore, tha.t the Sub-Committee .had wasted its time.,. . because ea.ch country 
ha.d.been a.ble to explain its interests and mention theitems it.would like to see 
discussed. Nevertheless, if the Oonference was to a.chieve its objective and Sta.teS 
were toha.ve a. rea.sona.ble amount of time to prepare for. it, it di& Seem. to be timenow 
to esta.blish, a. list reflecting a. genuine consensus,-if.not total..iuna ".nimity. 

.. 

'The draft list prepared by the group of 5b Powers.,. in whi'ch due a.c.count.ha.d been 
......... ~-taken of all the views expressed and all--~e am@n~ents p~posed,, should ser.ve, as . . . .  a ~  . . . . .  ~ . . . . . . . . . . . . . .  

useful basis for a. definitive text. If some articles - or the formula,rich thereof- 
were still the subject of controversy, the best course would be for the deiega.tions 
concerned to agree to a. compromise, in the spirit of flexibility and co-opers.~ion 
which should alwa~spreva±l in such negotia.tions. 

.. 

...................... Mr.. 9XLEISCHER (Norway) aigreed with the United Sta.tes and Chilean~represen%a.tives 
~ha~% it was essential not to jeopardize the success of the Conference'°and. tha.% ea, oh 

• .% 

country Should be given the opportunity to express its views.. The quest!on of straits 
was of vital importance and could not be evaded, though some Compromise might be needed 

• . , - 0 

"on the use of the terms "inno.cen% passage", and "free passage". " ' 

MrS. Y ANGO (Philippines)_said_he-was~oncerned tha.t some delegations might-be-- 
thinking of a:bandoning the consensus method, whose advantages had been clearly testa.ted 
by the Chilean representa.tive and which had alrea:dy proved its worth, He said tha~% the 
group of 56 Powers .wa.s ready t0..-~ee.% as soon as possible %o consider the new amendments 
announced by the Chailman. . .  ' 

Mr. ARIAS SCHREIBER (Peru), after expressing his support for the commen.ts 
ma.de by the representatives of Jamaica., Chile and .the Philippines, reminded the United 
'sta.tes representa.tive tha.t. his delega.tion was not ialone in thinking that the question 
o-f the plurality of r4gimes should be considered. 

• . 

• Mr:~ ~ Y  (Australia.) suggested tha.t theSecretariat should ciroula.te the text 
of the list of subjects.and issues a.s it stood, mentioning perha.os the alternatives 
proposed but not stressing the differences of opinion, 

. . 

- . .  

The CHAIRMAN said. he could.well, understand tha.t some members of the 
Sub-Committee were suffering from a. feeling .of frustra.tion. Although, like them, he 
re.gret%ed %ha,t the work was not .further advanced, he would like to emphasize that, 
despi%,e shortcomings,. some real progress .had been ma.de...The Secretarla.t Would .comply 
with the Australian representa.tive's request as soon as .possible, .and tha.t would 
certainly allay misgivings. As to procedures, he. did not think it was wise. a.t the:. 
present stage to consider changing them. He invited the group of 5..6 .POwers to hold a. 
meeting on the following morning, after which informal talks might be started.. 

.. 

.. 

The me e %in]~ rose at_ ~,~0 ~. m_. 
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~ Y  RECORD OF TEE FORTIETH MEETING 

CONSIDERATION OF :QUESTIONS REF~ TO THE SUB-COMMITT~ BY THE COMMITTEE. UNDER THE 
TERNS OF THE " A G ~ T  REACHED ON THE ORGanIZATION OF WORK" AS READ OUT BY THE .CHAIRMAN 
AT THE '45th MEETING OF THE COP~ITTEE, HELD ON 12 I~CH 1971 (continued)(A/iC.15a/66 and 
Corr.2, A/AC.I}8/67-71, A/AC.I}8/72 and Corr.l, A/AC.138/74 and Corr.l, A/AC.158/75 and 

• COrr. 1, ~/AO. 138/7 6-78, A/A 9.158_/_S_O,II/L. 6-9) ' • " 

held on Friday, 4 August 1972, at 3.40 p.m. 

Chairman: Mr. MARTINEZ MORENO E1 Salvador 

In ~he absenge of the C_hairman, ~. Yankov ~ ~~~ria), V±ce-Chairman, took the C hairo 

~. McKE~AN (United States of America) introduced on behalf of his 
delegation a revised version (A/AC.138/SC.II/L.9) of the draft articles on fisheries 
which it had submitted to Sub-Committee II in 1971. 2_~/ His delegation remained more 
than ever committed to the "species approach"; it considered that both sound 
conservation and a rational utilization of living resources should be directly linked to 
the bi01o~y and distribution of the resources in question. His del~eg~tion also continued 
to believe that international and regional/fisheries orgamizations would have a vital 
role to play in both the conservation add utilization aspects of fisheries and would be 
largely called upon to implement the proposed fishery r~gime. . 

On the other hand, his delegation had come round to the opinion that the coastal 
State should have the right to regulate the fish stocks inhabiting its coastal waters, 
as well as its resources of anadromous species, and believed that inherent in that 
right was a preference in favour of the coastal State in the~utilization of such stocks. 
They were the resources upon which the coastal fishermen of such a State relied for 
their livelihood and upon which the people of the State depended for a substantial part 
of their nutritional requirements. Accordingly, the revised article would grant to the 
coastal State the authority to regulate coastal stocks, to the limit Of their range, and 
the right to reserve to itself all of the available catch its vessels were capable of 
harvesting. To ensure that such authority was not misused, the coastal State would have 
the obligation to notify and consult with other affected States prior to implementing 
any new regulatory measures. 

In his delegation's view, any r4gime adopted should be designed to ensure that all 
fish stocks were available for human consumption. Consequently, the draft sxticle 
provided that the portion of a stock which was not being utilized by local fishermen 
should be made available to others. As for the preference in favour of the coastal 
State, it shoul'd be applied in a manner calculated to minimize its immediate economic 
effects on the traditional fisheries of other countries. Moreover, the draft allowed 
for the possibility, of neighbouring coastal States entering into regional arrangements 
in order to share more equitably in theresources inhabiting the waters near their 
shores..However~ only international organizations could regulate highly migratory and 
truly oceanic species. 

2~/ Ibid~ 
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Eb_forcemen.t procedures for the~:regulat0ry measures would, have to be included in any 
fishery rggime. Under the United States draft, the coastal State would have~ for the 
fisheries under its jurisdlction~ not only the right of inspection and arrest~ but also 
that' of ,tri~l ~ud punishment in certain cases. Some other provisions of its draft 
article were also in:tended]~:to strengthen the effectiveness of international 
organizations. 

His delegation-remained firm in .... its belief that any fishery--r~gime Should contain 
provisions for the peaceful settlement of disputes , without creating an obstacle to:i~the 
application: of conservation measures slready:ipromul~ated by coastal Stat es~ which should 
remafn in force,pending the outcome of any ~ettlemen~ procedure. Lastly,: itwas .obvious 
'that: the "rational ma~agement of fishery resources required technical exPertise an d 
money. According to the revised draft article, States harvesting-a-~esource under the 
regulationof a coastal State would theme fore pay a reasonable fee to help the latter 
to defraz.~ those costs and a register of experts would be drawn up to wHSm ~he coast~al 
State cet~.ld. appeal, for assistance in fo'rmulating effective conservation programmes. 

:, To .c0nclude , he proposed that a working., group on fisheries should be established 
imm~d_iateiy by the Sub-Committee to make a thorough study of the draft article his 
de!~gation had ..... :submitlea.-- 

• 

Mr. EVENSEN (Norway) said that the fishing industry Was of enormous importance 
in the economy of his couhtry Which, with a°total annual catch of 2.5 to 3 million tons~ 
was fifth among the world's fishing nations. A large part of its population, particularly 
in the Arctic regions, was almost entirely dependent upon fishing for its livelihpod. 
So much progress had been made in World fisheries since the Second World War that the 
situation had become critical, both for certain species threatened with extinction and 
for coastal populations which di d nqt:..p0ssess .the .technical ~ means used by countries 
practising distant-water fishing, Various pr0posals.had been put forward..to remedy 
that situation and two of them inparticularl had attracted his delegation! s attention. 

The draft article on fishing submitted by the Soviet Union (A/AC.138/SC.I!/L.6) had 
the great merit of being concerned with the special needs and interests of the developing 
countries, Nevertheless, it could be asked <:.rhether it took sufficient, account of the.. 
fa:~t~:tha~' in countries regarded as developed~ there were coastal regions whose 
populatfon was just as dependent on fisheries as that of the corresponding regions in 
developing countries. Moreover, the .extension of States' exclusive fishery., zones led to 
increased pressure by distant-water fishingfleets on the livingresources and fishing 
grottnds"b'f other coastal Sta~teS..For th~Se r~asons, his delegation cou!d~n6t support 
the Soviet proposal in its present form. 

• The working paper on the management~0f " t~e.living.resourc~s of the sea'subm~tted 
by th@ Canadian delegation (A/AC.158/SC.II/L..8):.had.a new approach td. the problem but. 
one Whi~h"needed closer study by hi s delegati6n. Although the estaSli.S}n~.~ent of 
biologic"al""criteria seemed"to avoidsome of the difficulties Which th@~extensien of 
national jurisdiction to broad fishery zones Would entail~ it:would mean Betting up a 

• -: 

complex sys tem t h a t  would be d i f f i c u l t  to a d m i n i s t e r .  

As for the proposals just made by the representative of ~he United States .o.f..America, 
which were similar in approach~ they too deserved careful consideration. 
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Regardless of the modalities of any r4gime adopted, the N0rweg%an authorities 
thought it. would be necessary to strengthen the scope and powers of international and 
regional fisheries organizations with respect to the conservation of the living 
resoturces of the sea, the management and allocation of fisheries and the settlement of 
disputes. 

_Mr. WARIOBA (United RePubli c of Tanzania) said that he reserved the right to 
comment on the two preceding statements at a later date. For the present~ he would 
confine himself to the question of straits~ which, since the first 1972 session, had 
given rise to / number of important proposal s~ particularlyby the soviet union 

It~was important to remember that a Strait was--an-integral part of the territorial 
waters o~f a coastal State, whose sovereignty must be fully safeguarded. The various 
regulations issued by States for their territorial waters, which no one had so far 
regarded as arbitrary~ should thus apply to straits. T~e absurdity of a special 
r6gime for straits became obvious if, for instance, the case was taken of a submarine, 
which would have to navigate on the surface in the waters of a State without a strait, 
while it could navigate under the surface in the waters of a neighbouring State which 

...... did possess a strait. The coastal security of both--~~s-should be equally guaranteed 
and it was difficult to see why the propone~ts of free transit could seriously believe 
that the right of innocent passage was no~ enough. Were they prepared to allow free 
transit in the territorial waters of all States, whether or not they possessed a 
strait? There seemed to be a lack Of logic. 

Similarly, those who, on One pretext or other, argued that the establishment of 
a 12-mile limit for territorial waters was an extension of jurisdiction were being 
inconsequential. It was nothing more than an agreement among members of the 
international community. 

The United States and the Soviet Union had suggested that navigation in straits 
Should be regulated by international rules and the United States had gone further and 
proposed 137th meeting of Sub-Committee II) that the rules shouldbe fix@d by IMCO. 
The reply might be that an organization such as IMCO could onl~r fix minimum standards 
whereas a coastal State, for the sake of its security, had to fix maximum standards. 
Moreover, not all States were members of IMCO and they could not be asked to place 
their coastai security in the hands of an organization to which they did not belong. 
Furthermore, his delegation did not think that it wot41d be suitable to invite a 
representative of IMCO to submit his organization's views on the question of traffic 
separation Schemes. It was %he Sub-Committee's responsibility to lay down the 
principles for such schemes, after which IMCO, as the technically competent 
organization, could regulate their application. 

It would be still more serious to leave to ships' captains the responsibility for 
the strict observance of rules for the pro%eotion and Security of coasts. That 
responsibility lay with States. I% was true that the United States had suggested that 
coastal States should be entitled to penalize ships which, when exercising their right 
of free transit through territorial waters and straits, violated laws and regulations, 
But what regulations were meant if ships had the right of free transit? They could 
only be the regulations applicable to the whole territorial sea. 
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To compensate the coastal State for the partial abandonment of its jurisdiction 
over its territorial Waters, it was proposed to impose strict liability on vessels for 
accidents. Compensation, however, was only a secondary measure. The primamy 
responsibility was to prevent accidents, and that responsibility could rest only with 
the coastal State, which was primarilY, concerned. 

........... Another important questio n was the--fr~ee- ..... transit of aircraft. It had been refe~ed ......... 
to at the 37th meeting by the~.represen%ative of the United States~ who had proposed 
that military aircraft should ~ be entitled to overfly straits freely. That proposal. 
would introduce discrimination between States POssessing straits and those not 
possessing them, a. discrimina.tion justified by no principle .and motivated solely by the 

........ desire of military Powers to maintain a link_~between their military aircraft and their ............ 
naval vessels. It was to be hoped that the. international commm~ity would not allow 
itself .to be imposed.up0n by such a desire for domination. 

In short, it appeared that the right of free transit through straits was advocated 
by. certain delegations for reasons totally uncormected with the facilitation of 
international navigation. The proposal was~ aimed only at States with straits, and its 

--resul-t-would be to subj e ct. some countries--to~mili-tary~servitude. 

The Soviet Union and the United States both provided for the possibility of 
agreements excluding the application of the rule to~ .straits for which there were . 
special regulations. But the right to innocent passage was an important principle of 
international law, one which was accepted by every State in the world and which could 
not be changed. It was hardly ~ reasonable to makea law applying to everyone .except 
those proposing it. 

b 

His delegation was ready to undertake negotiations on the question of straits, 
but the hope of reaching agreement in suchnegotiations was slight •unless the attitude 
of certain Powers was modified. 

Mr.. EL HAJ (Libyan Arab Republic) said he would give a brief account of his 
delegation t s 'views on a number of subjects failing within the Sub-Conmnittee' s terms 
of reference Different proposa.is had been made concerning the width of the 
territorial sea; some delegations.wanted .12 miles and others 200. The position of his 
d@legation Was known:. it accepted a width of 12 miles for States on the coast of a sea 
and would accept a greater width for those on the coast of an ocean. 

Secondly, with reference to paragraph i of the draft article on fishing submitted 
by the  USSR, he c o n s i d e r e d  t h a t  the  f i s h e r y  zone shou ld  e x t e n d  .beyond t h e  o u t e r 1 2 m i t  
of the territorial sea and not be included within it. 

" Thirdly, his country attached particular importance to the question of the peaceful 
.uses o f  t he  s e a s  and oceans ,  i n  v iew o f  the.. f a c t .  t h a t  the  g r e a t  Powers  o f t e n  made u se  
Of the Mediterranean for their military activities. 

• :. . . 

Four thly, in connexion with straits, his delegation was in favour of the idea of 
innocent passage, for the reasons already expounded by other delegations. 

Fir. ~IcKERN~iN - (United States of America) said he woul~ reply to the 
representative of the United Republic of Tanzania at a later meeting. 
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ORGANIZATION OF WORK 

The CHAI~, referring to the proposal by the United States delegation that 
a working group On fisheries should be established, asked whether delegations wished to 
consider it immediately, .... or to-reflect upon the matter and make suggestions-concerning 
the group's composition and tel~ms of reference the following week. 

Mr,~ARIAS SLCH~IBER (Peru) said he thought it would be better .not to set up 
working groups before the list of subjects and issues to be considered had been 
established. If countries started asking for working groups to be set up on topics that 
were of particular interest to them, the result was likely to be disorganized. The 
Sub-Committee should first establish the list of topics to be considered and the order 
of priority in which they were to Ne taken. His delegation would like the 
Sub-Committee to discuss the matter at its next meeting on the organization of work. 

Mr. G H~I (Morocco) requested that the question of establishing a contact 
group on fisheries should not~he considered in the Sub-Committee until it had been 
discussed by the group of 56 Powers. 

Mr. ZEGERS (Chile) said that it had already been agreed that the Sub-Comm±ttee 
would give priority consideration to the list of subjects and issues to be studied. He 
could see no reason to modify the procedure which had been adopted. A procedural 
debate would be a waste of time. 

The CHA~ inviteddelegations to consider the various proposals which had 
been made to the Sub-Committee concerning its method of work. He hoped that the 
Sub-Committee would hear reports on the groups' deliberations at its meeting on 
7 August. 

The.meeting rose at 4:~5 p.m. 
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SUI@i&RY RECORD OF THE FORTY-FIRST ~TING 

held on Monday~ .7 August 1972~ at 5o.40 pore, 

Chairman: Mr. NI~TI].TEZ MORENO "El Saivador 

CO~SIgFaA~IO~ OF QUES~ZONS ~E~RED T.O ~ S~-CO~,~q~m ~Y '~E O ~ ~ E  m~ER 
THE TERMS OF .... ~ __"_AG .REEMENT REAC~D ON THE ORGA}[IZATION OF__WORK" AS READ OUT BY 
THE., CHAIRMAN.AT THE 45TH.NEETINC OF THE COF~ITTEE i~LD ON 12 MARCH 1971 (continued) 

° l ,  

.:~....~ro TUNCEL (Turkey-) said that he wished to make a few general and 
prelimi'nary~-co~nen%s, on the. following three points: .... ~h-@ preparation of the.list 
of subjects and issues relating .to the law of. the sea, the. question of fisheries 
and that Of straits, ' 

: . .with reference to the first matter, which, at the pre~sent stage, was. undoub'tedly. 
them6st important Of the.tasks entrusted to the Sub-Committee, his delegation's 
view.-.as it had already explained - was that the list should be as full .as possible 
but,-atu%he same time, not exhaustive, i.e. deI-eg£-tib-ns-..should-be-entitled to include 
in it all .the .items which Seemed to them to require the ~attention of the forthcoming 
Conference on the law.of the. sea. It would obviously be desirable for the 
Sub-Committee,. and then .the Committee, to reach an understanding as quickly as 
possible, so that the list could be adopted by consensus, since a vote might spoil 

.. 

the chances of holding a conference on the law of the-sea at. all. 

On %he problem of fisheries, which had already been discussed on several occasions 
at meetings of the. Sub-Committee at its preceding sessions, a number of important 
statements had been made and interesting proposals submitted, particularly by the 
delegations of .the United States of-America,, the UniOn of Soviet Socialist Republics 
and Canada. Since all those proposals related to fisking in what i~ had been agreed 
to call the "economic zone" adjacent 'to the territorial sea Of coastal States, and 
noot ° to fishing on the high seas, his deleg~.tion felt -~ that certain preliminary obser- 
vati6ns.-could be made forthwith. It was° not yet possible to speak of "exclusive. 
• rights ..... in. the economic zone", since, no detailed pr0pesals concerning such rights had 
been submitted, but.i.t was already POssible to talk about the question of "preferen- 
tial rights". It was indeed difficult,, as the representative of Peru had pointed 
out (54th meeting of the Sub-Committee), to consider any item on the list before 
the list itself had been finally adopted, but the p~0blem of a preferential zone 
was such an :important one that the Sub-.Con~ittee Could even now make arrangements 
for considering it. later. The United States delelgati0n had .suggested (4-Oth meeting) 
that a working group Shquld.-be set up for that purpose. Even if the establishment 

• .. 

of a working group could not be envisaged for the moment~ anattempt should be made 
to define the situation as it' now ~:ras and to decide on the machinery for considering 
the question in the most appropriate way. His" delegation had noted with interest 
that, in the proposals put fo~,.~ard, particular emphasis had been placed on the 
economic and social aspects of the proposed r4gimes° The United States delegation, 
for instance;-.had referred to the possible economic repercussions, on traditional 
fishing fleets, of certain measures by coastal States. The delegations of Sweden 
(39th meeting), Nor~ay (40th meeting) and particularly Dernnark (39th meeting) 
(which had cited the special case of Greenland m~d the Farce Islands~ where the local 
population lived solely by fishing) had also made some interesting statements on 
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the subject. Moreover, the documents which FAO had submitted to the Committee on 
fishing in coastal waters, in adjacentwaters and on the high seas provided some 
information which would be particularly useful for the Sub-Committee's work, 
notably concerning the number of persons engaged in fishing activities, the 
situation of the fishing industry, and production for food and for export. 
The conclusions emergingfr0m the FAO documents led him to wonder .whether it might 
not be useful to prepare a study Containing detailed information and an~alyses .o.n 
--~i-e- economic and social aspects of fis~lifig,--is-6-tHat-the .Sub-Committee .cou!d!~!~t~ce .......... 
%hos.e aspects in%o accotult in one or the Other of the r.4gimes %o be Wo~ced:qu%~ 
exclusive or prefereaqtis~l. A similar study had~ in fact, been prepared by l the 
SecretazT-General o.umineral resources (A/AC.!58/73). " ' 

........ In the revised &raft article on fisheriesproposed by the-Uni.ted: States ...... 
delegation (A/AC~I58/SC.II/L. 9), there was another point, which deserved attention 
in cornuexion with th6 pf@f~erential rights of coastal States ~. That was the :. 
principle that States could cede %o other States the portion of %he.-~resour.ce~-. 
which .they were not themselves able %o exploit fully. According to the United .' 
States .proposal~ priority in the use of such resources sh°ul'd be accorded firs% to 
traditional fishing States~ then to land-locked States bordering on. the coastal 

-S%a-~--and, lastly, to States in general~.ri%ho~-t-dis-tincti0n 'His delegation's ........... 
preliminary view was. that it would notbe fair to establish ~/q order of priority 
among fishermen from -third States. Turkey, for example, like mOSt. cotmtries represen- 
ted in %,he Committee~ was not for the moment fishing .in extra-terri%orial waters~ but 
its development plans provided for %he possibility ~of di.stant-water fishing. Such 
countries should not be deprived in advemce of any possibility of exploiting the 
living resources of %he sea at some future time, bythe establishment of a list which 
~-~c..?.~.a give priority -. and a privileged status - %o traditional distant-water fishing 
fleets and then %0. neighbouring land-locked States" The affiim~ation of equality 
Of status would~ on the contrary, serve the interests of aii countries. 

.._- ~. 

AS for: the question of straits, ~lich haS. also taken up. much of the Sub- 
Contmittee's time, some delegations (such as %n0se of Spain and Indonesia, ~%he. 
United. St.~%tes of .America and the ' Union of Soviet Socialist Republics) had m ade, • 
during the first.: 1972 session and at the current Session~ some par%ip..U!.:ar!y..-~por.tan% 
statemen.tso In tha:t field, there were ?~wo sets of interests: tho§e'..o.f,inter- 
national naviga%ion~ and those of the State or States border.ing on a:~s%r~i:%.... That 
was obviously a particularly delicate mat%er~ and the work woul~ hav.e ~-%o:.ibe conducted 
in a spirit of ~,on.ciliati6n: S~d ~unc!erstanding to remove all obstacles to the. 
adoption0f universal common rules. Hitherto~ a distinction had been made between 
straits :subjec% to "treaty law" sl.~d those subject to "'general law". "With respect 
%o %re~$#rlaw, the 1958 Convention on the TerritOris.l. Sea and the Contiguous 
Zone s6ated in artibie 25 that its provisions "shall not affect conventions or other 
international, agreements in force, as between States Parties to %hem".22y=.. 

2,°._/ United Nations, ~ s ,  vol.516 (1964), NOo7477, po222o 
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The draft articles proposed by bhe United States of America 2~/ and the Union of 
Soviet Socialist Republics (A/AC.138/SC.II/L.7) incorporated those provisions of the 
1958 Convention, by stating that existing conventions would continue to apply, and 
that was indeed in keeping with a universally recognized principle - of public inter- 
national law. In the case of straits subject to general law~ greater difficulties 
arose. The first step was to draft a definition of those straits which might be 
within ~e framework of the general-law r4gime, In that connexion, the two 

......... proposals he had mentioned favoured _~the .... formula "straits used for international_ ............... 
navigation". But, if that formula were adopted it would still be necessary to 

~'. define what exactly was meant by international navigation, what its objectives were~ 
what commercial or other activities it covered~ what the tonnage limits involved 
were, etc. The formula would therefore have to be clarified and expanded in the 
course of the Sub-Committee's future work° Other aspects which would require 

..... clarification were those conneCt-@-d~.~ith .... the geographical situation and geologi-c-al ......... ? ..... 
structure of straits. Such characteristics differed considerably from one strait 
to another, and it would be difficult to find a definition applicable in all cases. 
Perhaps, as his delegation had already proposed at the Committee's first 1972 session, 
the studies on geographical and geological characteristics which had been carried 
out for the 1958 United Nations Conference on the Law of the Sea could be expanded 
and updated. Such additional studies - the idea of which had not yet been 
approved- would certainly be--required at some stage, in order to facilitate--the 
Sub-Committee' s Work. 

~ Several delegations, in their statements on the Subject of straits, had expressed 
their concern regarding the problems of pollution and navigational safety in straits. 
To dispel their concern, the United States delegation in particular had made an 
interesting statement (37th meeting)~ and the importance of the traffic separation 
schemes proposed by IMCO and of the relevant provisions elaborated by ICAO should also 
be emphasized. It was obvious that the major- and perfectly legitimate - concern 
related to the security of coastal States. In a country such as Turkey, where the 
width of the straits did not exceed one mile and was sometimes as little as 500 metres, 
questions of navigational safety and pollution appeared in all their seriousness. 
It was obvious that in that field, too, some vez~ extensive studies would be required 
in Order to expand and clarify the definition of straits. In the field of general 
law, the judgment of the International Co .rt of Justice in the Corfu Channel case 
constituted a useful precedent The Court had, inter alia, given a clear definition 
of "innocent passage" in the case of warships, ~.rhich was based on the following 
criteria: ships must not carry out certain manoeuvres~ the crew must not be at 
action stations~ ships mu. st not assemble in large numbers~ and they must not 
engage in mine-sweeping operations in any part of the straits. In its endeavours 
to draft a definition which would satisfy the justifiable dems~uds of coastal States, 
the Sub-Committee could certainly base its future work on the proposals put forward 
by the delegations of the United States, the USSR and other countries. The underlying 
ideas of those proposals should be elaborated snd expanded in the course of future 
work .on the subject. 

The meetin~ rose at 4.20 ~°mo 

~/ A/AC.138/SC.II/L.4. See Official Records of_.~ the General Assembly, 

Twenty-sixth Session, Sups_ lement No.2~ ~~2!)~ annex IV, p.241. 
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SUF~Y RECORD OF THE FORTY-SECOND MEETING 
. 

held on Tuesday, 8. August 1972, at 3-55 pom~ 

Chairman.~ Mr. MART~Z MORENO E1 ~ Salvador 
.. 

CONSIDERATION OF QUESTIONS REFERRED TO THE SUB-CO~,IITTEE BY THE CO~ITTEE UNDER THE 
~Pd~S-OF THE• rAG~NT REACHED ON THE .ORGANIZATION OF WORK-" AS READ OUT BY THE. CHAIRMAN ~ 
AT THE 45TH MEETING OF THE COMMITTEE, HELD ON 12 MARCH 1971 (continued) (A/ACoI38/66 and 
Corr.2, AZAC.138/67-71 , AZAC.138/72 and Corr.l, A/AC.138/74 an-d Co-rr.~, A/AC.i38/75 and 
Corr.l, A/AO.138/76-TS, A/AC.138/SO.IZ/ .6- O) 

.. 

~ ............. Mrq-RHIZ MORALES (Spain) said that his delegation_was most interested in 'the 
question, of straits and shared the understandable concern felt by the representatives 
of coastal States about some of the proposals that had been made. He could not share 
the satisfaction expressed by the representative of Turkey (41st meeting) with regard to 
the alleged safeguards described by the proposals' sponSors, who were in fact 
recommendin~g changes 'in the ordinary law that had been recognized and applied for 
centuries. 

The fact was that the proposals for allowing free passage throughstraits were 
jus%ified only by the political, military and strategic interests of a few States.. 
It was amazing that no one had raised the problem of the danger to the Security of 
coastal States raised by the passage of submerged submarines. Only surface navigation 
had been mentioned, although submerged passage, particularly in the case of nuclear- 
powered submarines carrying nuclear warheads, was a Very serious danger and was, of 
course, cloaked in the strictest secrecy. What route shotted submarines follow.? How 
would IMCO • be able to regulate their movements? How would coastal States be able to 
ensUre that their safety regulations were applied? Those and other questions had 
remain e d. unau swe re d.. 

Moreover, •the so-called safeguards offered by those delegations that recommended 
free passage were quite Useless, since all they would do was to confirm to a very 
limited degree rights already possessed b~ coastal States under international law.. 
Far from being a generous concession by the international community, the proposals 
sUbmitted would be tantamount to a substantial loss of traditional rights. There was 
no need to refer to the Judgment of the International court of Justice on the Corfu 
Channel case, since the legislation adopted by all countries, including the sponsors of 
the proposals , provided for the safety of navigation and human life and laid down- that 
vessels sailing in territorial waters were not to carry out any naval or naval aviation 
exercises and c0uld~n0t without special authorization undertake any exploratory 
activities inthe marine environment° .Not a shadow of .doubt had • ever been cast on 

• . 

those principles by Anybody. It was thus not to be hoped that the coastal States 
would accept~:as a generous concession a very limited part of the powers they already 
enjoyed by right.° 

The proposals in question were still more serious with reference to the over- 
flying of straits by military aircraft° The political .and strategic motive was even • 
clearer in that connexion, because the amendment ' to the law Which Was cl~med to be 
urgent would only benefit military aircraft. •0n the other hand, it was difficult to 
see how aircraft flying at high speeds could observe hypothetical :"high-seas corridors" 
above straits, which~ by definition, were narrow. Moreover, the sponsors of the ' 
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proposals had not lost sight of the fact that straits 'almost never followed straight 
lines and had consequently proposed that aircraft should be entitled to make free use of 
air corridors that already existed over land. That would be a strange sort of safeguard 
for coastal States :~nd such an idea could < ~ly confirm the anxiety of those who feared a 
progressive escalation which would be an infringement of national sovereignty: the right 
to overfly straits without prior authorization, then the extension of that right to air 

..... corridors whi:ch already existed, over national--terri-tory<and finally- and why not? m~ ........... 
"open skies" po!icythi~ would favour the strategic interests Of the big Powers to the 

• . 

fullest possible extent. 
.. 

The least that could be said was that such a policy would in no way serve the 
• 

interests of the international community. His deleg'ationsincerelDr~ ho~e~ that the 
CO~iut%-e-e On the Peaceful :Uses of the Sea-Bed and the Ocean Floor would not c'onntenance ........ 
the pursuit, of ends that had so little in common with the United Nations' ~.all of 

• . 

international peace.and security. 
). 

:.. .. 

• ~r. ~JENGA (Kenya) introduced and ex21ained the draft articles on ~e concept 
of an exclusive ec-~nomic zone (A/AC,158/SC.II/L.IO) submitted by his delegation ' 
Although the draft articles had been the subject of fairly .wide consultations and 
embodied ideas ...... tha.t had received the support of the Asian-Afr.ic:an Legal 'Consultative ............... 
Committee at its recent session, .his delegation took full resp0nsibili:ty for.:the text. 
Its main concern had been t0 dispe I certain misrmde~St~dings concernihg th4 ii@@a~of the 
economic zone and to ensu.re t.hat the resources of. the sea were divided fairlyamong the 
developing countries withou~iharming the legitimate interesis of o~her"countries. 

Article I simply established the principle'that all States had the ,right %0~ 
determine the .limits of their jurisdiction~over the seas adjacer~% 9o %heir coas%~ 
beyond a territorial sea of 12 miles in accordance with criteria which took into ic-cou/it 
their own geographical, geological , biological, ecological, economic and na%i0naI : 
security factors. It should perhaps be pointed out that the maJor~ maritime Powers, 
particularly the United States of America, had been/the first to assex~t " their jurisdiction 
beyond their territorial waters When that suited their national interestS. 

Article II exp~nded and clarified tha~ principle and stressed its importance for 
the economic development of coastal States, particularly when the livingandnon-living 
resources of their territorial~iwaters Were insuffitie~nt and they!'had to pr0tect 
themselves against operators: frommore developedStates with superior technol0gy .... 

That strictly economic aspect was made even clearer by article I!I, which protected 
the rights of third States in all matters not concerned with the exploitation and " 
preservation of the natural resources Specified in article IVo Article V, which set 
for.th .various aspects, of the. "economic" jurisdi6tion Of the coastal State, also provided 
for the granting of concessions to third States by the coastal States. Regional bodies 
could play an essential role in the enactment of regulations governing such concessions. 

• 

Article VI aimed at protecting the interests of lined-locked or othe~,.Tise 
geographically disadvsntaged colmtries. 

" In the same spirit, article IX stressed the need for :agreement between: nelghbouring 
countries. 
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Article VII dealt with the important question of the limits of the economic zone. 
With a view to preventing exorbitant claims, it proposed that the limit of the economic 
zone shOuld be fixed in accordance with criteria relevant to each region, taking into 
consideration the resources Of the region and the rights and interests of • all countries 
in the region. In no case was the width of the zone toexceed 200 miles. 

Article VIII prgvided for the definition of the economic zon e between opposite and 
-- adjacent States and for the settlement of disputes. ..... 

Article• X provided for the peaceful use of the economic zone without undue 
interference with the legitimate interests of other States in the regi6n."[ or those of the 
international community. 

.-. 

Article XI provided that-no territory under foreign domination or control was. 
entitled to establish an economic zone, since such a right would be recognized 'at the 
time of ~achieving independence. 

His delegation hoped that itsprOposals, which had been inspired by the Decl .aration 
of Santo Domingo (A/AC.138/80)and the conclusions of the general report of the • 

--African States ' Regional .... Seminar-em~e--Law-o-f-the Sea (A/AC° I}8/7.9) hel-d-at--Yaoundg--in -~- 
June 1972 would be . i n c o r p o r a t e d  i n  t he  t e x t  o f  t he  f u t u r e  i n t e r n a t i o n a l  Conven t ion  On 
the law of the sea. 

.. 

Fir CASTA~. DA (Mexico) said that his.delegation merely wished to make some 
brief observations following the statement by the representative of Kenya, and that 
it reserved the right to refer in detail later to the comments he had made and the very 
important proposals he had submitted. It should be stressed., that the proposals were 
extremely close to those set forth in the Declaration of Santo Domingo. The two sets 
of provisions in fact contained nearly all the same elements ...and were presented in a 
vez-j similar way. Broadly spea/cing, they were both based on an equation whose two terms 
wouldbe the extension of the territorial sea to 12 miles and the establishment Of an • 
economic zone immediately adjacent to the territorial waters. The nature, of the 
economic zone envisaged was the same in both cases, .i.e. the .exercise by the Coastal 
State of i.ts right of sovereignty would not apply to~the zone itself, but to the 
resources'it contained. It was also indicated in both cases that the size of the Zone 
-woulddepend on a Whole series of geographical and geological conditions and on other 
--factors, but that it would have a maximum width of 200 miles. It should be stressed . 
that that .was a maximum limit and not an ordinary limit common to all countries. In ~ 
addition, the establishment of such a Zone would in no way affect .freedom of navigation 
or other customary freedoms, such-as freedom of overflight and freedom to lay submarine" 
cables and pipelines. 

The draft articles just introduced by the representative of Kenya also contained 
a number of entirely new provisions, such as the particularly, in.teresting one contained 
in article VI, or the idea, which was rich in possibilities, of a particularly active 
form of co-operation between neighbouring coastal .... States. based on similar regional or 
local conditions, which was perhaps derived from the particular situation along the 
African coasts, but which certainly Warranted study. Lastly, the Kenyan proposals 
stated that the economic zone would be a zone of peace reserved exclusively for 
peaceful use s. 
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All those similaritzes suggested that there was a good chance of finding a formula 
which might serve as a basis for a possible compromise at the future C0nference on the 
law of the sea. At recent sessions of the Committee, the broad out!in~s of a solid, ion 
had gradually been ~ ~king form, which, if nc acceptable to the majority, would:at least 
be acceptable to a large number of States, and the progress beingmade showed, that 
efforts should be made to strengthen that tendency and that joint positions would then 
begin to emerge which~might_be defended at the Conference planned £or--I~9~73. ............. 

~_~. ~KY~/vIAC (Turkey) said that, following the statement by the representative 
of Spain, he wished-to clarify a number of points in order to dispel any possible i 
misunderstandings His delegation first'wished %o stress that.the statement it:had made 
at the 41st meeting had been purely of a preliminary nature. Secondly, it had c!e~ly 
indicated that it did not-~think .... it would be appropriate to make obs@~Va-ti6hS 5n the 
content of the proposals submitted until %he :list. of: :subjects and issues had been adopted 
and all the relevant proposals were :before the:Sub-Committee. Last but not least,: what 
his delegation had found most welcome in the proposals of the United States O f America 
and the USSR was, basically, that they shared the intention to take into consideration 
the S~ecuri'ty requirements of the coastal State.. Fully aware as it was of the 
difference of ~ opinion with regard to the r4gime which should govern navigation through 
straits~ " hiS'delegati6h--h~ consi~~d it advisable to refrain, .... at the present stage, 
from expressing any opinions on the concepts of ~innocent passage or freedom of navigation, 
advocated by opposing parties. ~-h~om the general tenor of its statement, it should have : 
been Clear that, on the question of straits, as well as on the other two issues touched 
u~cn~ all hig delegation had ventured to suggest was that there was a need for a 
ccnci!.iatory spirit in the Consideration of ;differences of opinion if agreements 
satisfact0~ry to all parties were to be reached. 

Mr. PANIKKAR (India)said that his delegation had listened with a great deal 
of interest to the statement just made by the representative of :Kenya an d wished to 
make some preliminary:obServations on the points he had raised~ , ~it reserved the right 
to refer in det:ail in the plenary meeting to the substance of his proposals. . It could 
be ~aid without further ado that the statement was certainly s~n important contribution 
to the work of Sub-Committee II and the Committee. Ideas very like those ~put forward 
by the representative of Kenya had also emerged from the thoroughdiscussions ~hich had 
taken p!ace in the Asian-African Legal Consultative Committee (..an intergoverr~nentai body 
which met regularly to Consider international legal questions), and from the report of 
the Yaound@ Seminar held in June .i.972, which had been distributed as a document 6f the 
Comm~ittee." ~!%h0ugh it would :hot, at present, give detailed consideration to the 
content of the: proposed articlea, his delegation wished to stress that the idea of an 
economic zone:~adjacen-b to the coastal State was one to which it attached great importance. 
The way in which such a zone could be delimited and its resources, whether biological or 
miner~l, could be exploited required further study~ but, in principle, his delegation 
strongly supported t:he ideas contained in the draft articles presented by Kenya. 

.. 

The meeting" rose at 4~30 p_~m. 
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Mr.. OGISO (Japan) introduced a document entitled "ProDosa!s for a r4gime for 
fisheries on the high .seas ;' ~ which the Japanese delegatio_n had~_ubmitted (A/AC°I38/SColl 
/L.!2). The Japanese delegation had already expressed its opposition to any attempt to 
solve the fisheries problem by recognizing the exclusive economic rights of coastal 
States in an area. extending far beyondthe limits of their territorial sea. At the 
first 1972 session~ in particu].ar~ he had said that it would be inequitable for certain 
countries having a long coastline, or bordering upon rich fishing grotunds~ to have the 
exclusive enjoyment of marine living resources. The living resources of -bhe sea. were 
not eyen!y distribu_~ed~_and the interests of the_ underprivi/~untries must 
therefore be protected, particularly the interests of countries which depended heavily 
on fisheries for the supply of nutritive substances. The fact thai a Isurge number of 
developing .countries were msking great efforts to expand their fisheries stud related 
industries should also be taken into account. Moreover, the application of the 
concept of an exclusive economic zone would prevent the sound conservation of fishery 
resources~ because each coastal State would apply in an arbitrary manner any measure it 
thought .fit. 

'h. 

For the foregoing reasons~ one of the basic provisions of the Japanese proposals 
was designed to establish the right of the nationals, of all States to fish on the high 
seas. Obviously~. that right could not be unrestricted~ since it was now. clear that the 
living resources of the high seas were not inexhaustible. States must therefore take 
the necessary conservation measures~ but the formulation of criteria for the adoption 
of such measures was a difficult problem. The 1958 Convention on Fishing and 
Conservation of :the - Living Resources of the High Seas ~ had solved the problem only. 
partially. In actual fact~ there was no universal solution for the problem of 
conserving living resources.. The choice of appropriate measures depended on many 
factors~ such as ecological conditions~ the biological characteristics of the stock 
concerned~ etc. ~ and all those matters were the domain of scientists and biologists° 
Some interesting suggestions in that connexion were contained in the working paper on 
the management of the living resources of %he sea submitted by Canada (A/AC°I38/SC°II/L.8 
In his delegation's view~ the technical conference planned by FA0 for the beginning of 
1973 would be the most appropriate forum for dealing with such problems~ but Japan also 
supported the regional approach and thought that the best way to handle conse~'vation 
problems was through regional fisheries con~nissions~ in which a flexible approach 
suited to-individual cases could be adopted. In general~ States should as far as 
possible make use of international or regiona! organizations in taking appropriate 
conservation measures~ they should strengthen the functions of existing commissions and 
co-operate in establishing new commissions whenever desirable. 

2~/ United Nations~ Treaty Series~ voi.559 (1966)~ No° 8164~ po285o 



hTi%h regard to the preferential rights of coastal States: he said that certain 
coastal fisheries~ particularly these of developing, countries, could not compete 
effectively with large modern fishing fleets~ and that situation should be t~en into 
account in the futr:'e treaty on the law of ~he sea.. 

He s~o~led, up.the Japanese proposals on the question of the fisheries r@gime on the 
high seas as £oll0w. s o In tl~e first place~ the.rules concerning the preferential 
rights ..... O f_ .... coastal States should ens~u-e sufficient .... protection for coastal fisheries~ 
particularly of the developing couhtries.~ in areas adjacent to the 12-mile limit.. 
Sec0ndly~ developing coastal States~ould be entitled to an annual allocation of 
fisheries resources corresponding %o their harvesting capacity° Thirdiy~ %he general 
rules for the protection of coastal States should be flexible enough to tske individual 
cases into account~ and should be the subject of negotiation between the coastal and 
other-Sta-t-es concerned, Fouzthly.~ if negotiation--f~,iled~ the case in dispute should 
be referred to a body of experts for a binding decision~ unless it was settled by some 
other means agreed upon between-~.he parties, Until the dispute had been se%iled~ 
other States should restrain their fishing efforts in accordance with agreed interim 
measures. Fifthly~ international co-operation should be established betweeen the 
developing coastal State and other fishing States concerned~ in order to protect the 
former's interests. Sixthly~ no preferential rights of catch should be recognized for 
c-oa~-t~l--St~te-s-wi-~h regard to highly migratory~~~om~ous ..... stocks of fish, The ........... 
conservation and regulation of such stocks should be the subject of international or 
regional consultations or agreements or should be entrusted to existingregional 
fishery commissions. Seventhly~ enforcement jurisdiction under .the.rules should be 
retained by flag Stat.es~ tho.ugh coastal States would have the-right to inspect foreign 
vessels and t.o inform the flag State of ar<y violations. 

The distinction made by Japan between, the preferential rights of developed and 
developing coastal States~ resmectively _ was completely in line ~With General Assembly 
resolution 2750 C (YJ~v'). Neveriheless~ the view had been expressed thai there was no 
need to accord preferential rights to developed countries; he ws, s thinking in 
particular of a proposal made by the USSR in ps, ragrapi{ I of its draft article on 
fishi~:.(&/AC.138/SC.ll/L,6). Japan thought that developed coastal States had 
sufficient ~ financial and technological resources to mske their fishing industry 
competitive~ and %ha:% the application of Special rights should therefore be reserved 
for developing coa-stal States. However~ certain fisheries - usually small-scale - 
in the developed countries did. deserve protection as well~ in that Case~ the 
preferential right should be acccrded in terms quite different from that recognized for 
the developing countries. The Japanese proposals relating'to thepreferential rights 
of developing countries were subject %o certain limitations~ in tl~a,t the rights were 
ensured to the extent that a developing coastal State was actually able to fish for a 
major proportion of the allowable catch, 

' With regard to highly migratory and an.adromous stocks~ the United States of kmerica 
had proposed that the regulation of those resources should be e~trusted to the 
appropriate interna.tional organizatibns~ and Japan shered that point Of view, Japan 
was in fact a member of two international organizations concerned with the protection 
of tuna ° the International Co~Lmissi0n for the Conservation Of Atlantic Tuna .and the 

.Cr, ~" Inter-7~merican Tropical Tuna Commission° With re~_md to anadromous stocks~ he agreed 
.. 
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with the view expressed at the 39th meeting of the Sub-Committee by the representative 
of Denmark that they should be equitably regulated by special agreements or through 
appropriate international or regional fishery commissions. The yield of migratory 
species should not be reserved for particu? ~r countries, since the maj0r part of their 
life cycl@ Was spent in mid-ocean far from any coasts. The problem of anadromous ..... 
stocks was one which mainly affected the northern hemisphere~ and was already being 
dealt with bY a number of bodies - particularly with respec~ to salmon. 

• • 

His delegation HOped to have an Opportuni'ty to elaborate upon the proposals he had 
just introduced~ once a working group on fisheries had been set up. 

_Mr jEANNEL (France) said that the two main problems to be dealt with- the 
extension of the prerogatives of coastal States, and the conservation of the resoul'ces 

...... of the sea'-, could not be solved_without-reference to the many existing regulations-and 
institutions. 

With regard to the extension of the prerogatives of coastal States, the first 
step was to determine how the legitimate concerns. Of the developing countries could be 
met on conditions that were acceptable to the ~international community asa whole. The 
prerogatives Of coastal States could not be extended unless the proper conservation and 

--sound manageme.nt of the biologioa-l--rese~rees--of-t~e sea Were ensured. -To .... th-a-t--en~~%--- 
was necessary to develop a system, of rights and obligations for those States which 
would be compatible withexisting international practice. The rights of coastal 
States should not simply be preferential righots; they should help to give the "economic 
zone'" concept - which seemed to be gaini~ increasing support - a universailly 
acceptable content. ~ 

It had been suggested that that could be done by first making a distinction between 
species~ and the French delegation thought that more detaile~d studies should be 
undert~%ken at the international level, so that the different local conditions could be 
taken into consideration. As it was° clearly possible to devise world-wide solutions 
that would be valid for all coastal States, efforts should rather be directed towards 
regional solutions. All that could be do~-~ on a world-widescale was to draft some 
general rules embodying principles that weie u~_iversally applicable. 

In the interests Of all States, it was essential- and it was • sound economics - 
to obtain an Optimum yield which would ensure good returns On the Catch in relation %o 
the number of ships used and would at the same time create the best possible conditio°ns 
for the reproduction of the species. The coastal States were in the best posit•ion %o 
appreciate the importance of the conservation measures to be taken in Co-operation Wit1~ 
international fishery organizations, in a broad area adjacent to their territorial • 
waters. The coastal S%ates~ which would be the first to bear the cost of the.. " 
conservation measures, should in return be allowed to derive a reasonable income from . 
fishing, particularly by ~eserving a large proportion of the exploitable resources for 
their own Ships. One factor to be taken into account in that connexion was the amount 

of fish which the Coastal State's ships could catch. The FrenCh delegation b@lieved ~ 
that the highest priority should be given to human nutrition, and that other ~ • 
requirements (animal nutrition, fertilizers, industrial uses, etc.) should not be 
considered until human consumption requirements had been satisfied. 
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Cos:sial . . . .  States should also abstain from taking arbitx~ry measures for %heir own 
benefit° That could]be avoided if the prerogatives accorded to the coastal State were 
exercised within an international frs~ework - in other words~ on the basis of criteris] 

. .  

• . 

that were internati:!nally valid~ and of scientific studies unaerts]~n by existing 
international #ishery organizations° The FAO Fisheries Committee Was a consultative 
body which Could pls<y a very useful role in that respect~ and assistance could also be • 
obtained from the international commissions existing in various regions. If the 
coastal Stat'es wished to-extend-their fishing prerogatives to ..... areas ~dj-acent-to their 
territorial waters, and if those areas came within the competence of one of the 
international commissions~ it would be for the coe~stal State concerned to decide to 
what extent it wished to participate in the activities of the commission and on what 
remus it WOuld be prepsured to negotiate the smendment of the commission's rules. If 
the state exercised p o~ic_ing_a_nd_ ..... surveillance powers in the joint f±shir@ area~ it 
would do so on•behalf of the regional body~ stud could derive •special benefitstherefrom. 

However, if a coastal State was situated in an area not covered by any international 
convention, it could itself ~take protection measures in its economi9 fishing zone, but 
such measures should be preceded by international consultations. The coastal State 
shotuld obtain advice and scientific information from the competent international experts 
and organiza.tions, and also from the other coastal" States concerned and from States 
which had traditionally or recently been fishing in the smea concerned. If an 
international convention was later adopted, the coastal State should accede to itand 
could derive preferential benefits from it~ Any dispute which amose between the coastal 
State and a number of other States concerned, or am international fishery commission, 
sho!~Id be settled byarbitration. If the allows%le catch was small, the coastai State 
should give priority to States which had traditionally fished in the smea~ and to other 
coastal States. States which did not come within either of those categories could 
share in the resources without discrimination if stocks permit@ed. 

The French delegation insisted that the rights and obligations 0f coastal States 
should be appli@d on an international basis. Thus~ the coastal State~ by accepting the 
minimum of constraints~ could extend its competence to the area adjacent to its 
territorial sea. 

Mr° SETTER (Australia) recalled that during the Committee's second 1971 
session (6%h meeting of the Sub'Committee)~ his delegation had proposed that the 
Sub-Conm~ttee "should consider the possibility of permitting each coastal State to 
establish a fisheries management zone in sm adequately wide area off its coast~ and of 
recognizi-_,Ig preferential rights of exploitation for the coastal State within that Zone. 
In View of the statements made by other delegations and as a result •of ~0nsultations 
which had taken place particularly with•members of the New Zea!an~ deiegation~ the 
Australian delegation considered that it could make a further contribut$0n to the 
Sub-Committee's work. Together with the New Zealand delegation~ it hS.d Submitted a 
working paper proposing a set of principles for a fisheries r@glme (A/AC 138/SC fill !I) 
The paper did not necessarily represent the definitive views of the Australian or the 
New Zealand Government, but the two sponsoring delegations believed that it could help 
in narrowing the gap between the positions of the various grouDs of o~tntrieso 
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According to principle 17 the coastal State would have exclusive jurisdiction over 
the living resourcesof the sea within an adequately wide zone of the high seas adjacent 
to its territorial sea. As was explained in the introduction to .the doqument~ the 
over-all objective of any r@gime should be to establish Conditions that would allow the 

• . 

rational utilization of each particular stock of fish. It was also necesssmy %o bear 
in mind the special characteristics of fishery resources~ .... which~ while admittedly 
capable of regeneration~ were extremely susceptible to depletion by over-exploitationo 
Thus, the coastal State had a twofold responsibility~ to ensure the rational 
utilizatioII IIOf--t-he-resources~ involving~ in partioular-~ .... ms;ns~g~me~nti to ~ ! ~ i a i n % a i n  the 
stoc'ks~ and to provide the ms:~imum possible production of food from the available 
resources. At some stage~ it would, of course~ be necessary to agree upon a specific 
limit to the fishery zone in which the coastal State had jurisdiction~ but thb working 
.paper did not contain any proposal in that respect. It merely indicated that the 
responsibility and control exercised by the coastal State should cover the free- 
swimmi'ng species that inhabited nutrient-rich areas adjacent to the coast° 

• 

• ,. 

Principle IV stated that pursuant to its exclusive jurisdiction~ it would be for 
the coastal State to determine the allowable c~tch of any particular sPecies~ and to 
all ocs~te to itself: that portion of the catch~ up to I00 per oent~ that it could harvest. 
But exclusive jurisdiction would not be .inconsistent with the existence of' consultative 
procedures for settling ctrtain legal issues with other_in~rle~t~es. Principle V 
stated that, where the coastal State was unable to take I00 per cent of the allowable 
catch of a species~ it should allow the entry Of foreign.fishing vessels~ with a view 
to maintainingthe maximum possible food supply. Principle VII provided that, when 
the coastal State intended to allocate to itself the whole of the allowable catch of a 
specie s~ it should enter into consultation with any other State which requested such 
consultations and was able to demonstrate that its vessels had "carried on fishing in 
the fishery resources zone on a substantial scale for a period of not less than [ten] 
yesms". Under principle VIII~ the coastal State, as an exercise of. its exclusive 
jurisdiction~ would have powers of boe~rding~ arrest and detention of fishing vessels. 
The working paper also dealt with the queStion of wide-ranging species which were .. 

exploited within the limits of the zone~ since it seemed evident that international 
arrangements would be necessar~g to ensure the proper management-of those resources. 

The sponsors of the working paper had taken account of the views of va_~iouS 
delegations concerning the management of anadromous species (principle XI). It was 
also provided (principle XII) thatany State might question the manner in which a 
coastal State was exercising its responsibility in respect of utilizing the living 
resources of the zone. Principle XIV dealt with the role of international bodies and 
referred~ in that connexion~ to the Canadian working paper° Finally, it was the 
responsibility of the coastal State to ensure that its fishing operations in the fishery 
zone were conducted in such a way as not to interfere with other legitimate uses of the 
waters of the zone. In that connexion, a dispute settlement procedure was suggested. 

The sponsors of the set of principles had considered the possibility of including 
in it a reference to encouraging the establishment of joint venture projects, under 
which the developed countries might assist the developing countries to expand their 
fishing operations. They thought~ however~ that such arrangements~ which might be 
extremely useful in certain cases~ were rather a matter for the countries concerned and 
should not be included in an international r4gimeo 
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He drew the Sub-Committee's attention to the Ismge number of documents and reports 
on the iivir~ resources of the sea which had been assembled for consideration by the 
.Sub-Committeeo That information should be ex~nined and discussed in more detail than 
was possible within the Sub-Committee itself. For that reason~ the ;~r~stralian delegation 
supported the proposal to set up a working group on fisheries a.t the earliest possible 
stage, to enable the Sub, Committee to make progress in its work. 

.................................. Mr_. .  S ~ k L L  (New Z e a l a n d )  s a i d  t h a {  h i s  ...... c.oun$~ry-was .... an  i s l a n d  S.tstle i s o l a t e d .  
in a Vast oceanic environment and over I~000 miles .distant from itsnee~rest neighbour. 
In view of the length of its coastline and the Width of the continental margin~ the 
fishing industry was of considerable importance for New Zealand. According to recent 
studies carried out by FAO~ it seemed that demersai stocks were already heavily 
exploited° Hitherto~ New Zealand'~s fishing activities had generally been conducted 
neSm--~he ..... c-0-asts and had been limited to the sale'-b-f--fr@-sh--fish~ but in recent years the 
economic situation had made it necessary to devote increasing attention to the export 
of frozen fish and lobsters. In order to diversify its economy~ New Zealand had to be 
able to export fish to other countries. The 1971 catch was already 50 per cent higher 
than that of 1961. Fish exports to other countries had doubled in five years. So far, 
the pelagic species which were found at a considerable distance from .the coasts had only 
been lightly, worked~ but New Zealand was interested in them. 

Another point to be token into consideration was that fishery resources around 
New Zealsmd's coasts were receiving increasing attention from distant-water fishing 
States. New Zealand offered a classical case of a developing fishing industry which 
was of increasing value to the local economy, but was confronting difficulties due to the 
activities of the fishing fleets of distant countries. • 

Accordingly, New Zealand wanted to ensure that the fishery ~resources of its 
surrounding waters were not over-exploited Those resources needed careful managemen t 
and New Zealand~ as the coastal State in the centre of a large productive e;rea~ had a 

• , 

special responsibility for management. 

• New Zealand also took the view.that th,~ exploitation of the area should be 
controlled in such a-way that the local fishing industry was able to expand. The 
fishing industry of a coastal State shoui~ have a preferential position related ~.to its 
capacity for expansion. It waswith those" considerations in. mind that the New .Zealand 
delegation,, in its statement at the 62nd plenary meeting of the Committee on 26 July 1971, 
had urged a readjustment in .the existing law on fisheries° 

In, order to convey its ideas in reore specific fom~ the New Zealand delegation, 
together with + " " " " " the Ausvrallan delegatzon, had submltted workmng paper A/~C.138/SC.II/L.II, 
which might serve as a. basis for negotiations. The working paper took a specifically 
zonal-approach° It was possible that a system of control founded on the ascertained 
characteristics 0f psmticular species was feasible in other parts of the world~ but in 
theseas around New Zealand the demersal species were mAxed~, s~d the zonal appro&ch 
seemed to be preferable. Moreover, practical experience in the administration of a 
fisheries limit -at present 12 miles - suggested that the establishment of a clearly 
defined zone had many practical advantages° . The working paper did not specify the 
width of the zone~ that was a question which would have to be further considered by 
the Committee~ but New Zealand thought that it might extend to 200 miles from the coast. 

The fisheries zone proposed in the working, paper might form par t of a more general 
economic zone covering not only fisheries resources but also non-living resources. Many 
of the statements made in the Committee suggested that that idea was gaining increasing 
support. ~ . 
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Mr. STEVENSON (United States of 7~nerica)~ replying to the comments by the 
representative•s of the •United Republic of Tanzania (40th meeting) and Sps.in (42nd 
meeting) on the question of the right of fr~e transit through straits, Said that the 
proposals submitted to Sub-Com~mittee II by ohe United States delegation (37th meeting) 
represented an effort in good faith to all~viate the legitimate concern of coastal 
States regarding navigational safety. 

. . . . . . . . . . . . . . .  . 

The Unit:ed States recognized a three-mile limit for the territorial sea. At 
present~ United States flag ships and aircraft exercised high seas freedoms in straits 
more than six miles wide. Consequently~ an extension of the territorial sea to 
12 miles would change the status of certain areas~ including parts of certain 
int•ernational straits. The United States was prepared to accept such a result if the 

---future treaty on the law of the sea preservedi .... With respect to international straits, 
free transit for all ships and aircraft. 

The right of free transit proposed by the United States was a limited right, i.e. 
a ship or aircraft • exercising that right could only enter a strait, pass through or 
over it on the most direct course and leave it at the other end. In ps:rticular, it 
was not entitled to engage in activities prejudicial to the security of a coastal State. 
In t~e-United States' view~ that right--o-f free transit was an inseparable adjunct to the 
freedom of navigation and that of overflight on the high seas themselves. In addition~ 
the r@gime Of innocent passage provided for in the 1958 Convention on the Territorial 
Sea and the Contiguous Zone ~ was inadequate when applied to international straits, 
because it was a standard which could be abused if a coastal State interpreted it 
subjectively. Some delegations had in fact said that certain types of pass~@ - for 
ex~mnple, by nuclear-powered ships and super-tark~ers- should be considered as non- 
innocent per se. 

The representative of the United Republic of Tanzania had said that a strait was an 
integral part of the territorialwaters of the coastal State and that stay special 
arrangement should apply to the entire area. The United States delegation could not 
agree that special arrangements made for straits used for international navigation must 
necessarily be made for the entire area of the territorial see. as well The United 
States proposal related to straits in which m~ny States~ in addition to the coastal 
State~ had an interest. There wa.s~ for example~ a direct relationship between the 
degree to which merchant shipping could pass freely over the oceans and through 
international straits~ and the price of goods paid by consumers in different countries. 
The composite of interests was~ in fa.ct~ that of +he international commur~ty as a whole. 

Some criticisms had been directed s@ainst the United States proposals with respect 
to the mandatory application of the IMCO traffic separation schemes. It had been said 
that ma±imum Standards could be achieved only by the coastal State. There was, however, 
no reason to believe that IMCO was incapable of developing satisfactory standards. The 
sepomation scheI,~es could~ of course~ be improved in the light of experience gained and 
tile recommendations of interested Coverr~ents~ but they did constitute sound and 
reasonable safety measures. If observance of the sche~swere made mandatory~ much 
would bc done to ensure navigational safety in areas of congested traffic~ including 
strsitS The work of IMCO was accomplished by many government representatives who were 
experts in matters of navigational safety. Moreover, the establisbm~ent of navigational 
standards by an international Organization such a.s II~ICO was likely to balance the 
interests of the entire international community much better than coastal State regulation.• 

2~/ Ibid.~ vol° 516 (1964)~ No, 7477~ sect.III~ p°214, 
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With regard to the United States Government's proposals concerning liability in 
the case of accidents caused by the failure of ships or aircraft to observe 
international sa,~e y standards~ he agreed with the representative of the United Republic 
of Tanzania that pr<vention was much better ~han compensation it Was, however~ difficult 
to eliminate accidents at sea a!tcgether 

In the proposal it had made at the 37th meeting~ theUnited States delegation, had 
advocated that the observance of the I}[CO traffic sepsmation schemes in straits and 
other congested areas should be msmdatory for all surface sl~ips. The representative 
of Spain had pointed out that that proposal did not apply to submerged submarines. 
There were a number of reasons why .-existing traffic separation schemes did not apply to 
submerged submarines. First~ IMCO had not seen fit to develop, such schemes for • 
subm-arines~ because submarine traffic accounted for such a small proportion .of 
maritime activity. Secondly-~ a- submarin e was less dangerous to navigation-when i% .was 
submerged.than when it was on the surface, since on the surface it was difficult-to see 
even in good visibility° Finally, a submarine on the surface was less m~.~noeuvrable 
.than when it was submerged. Obvious!y~ should future developments indicate a concern 
for safety due to increased submerged traffic, the United States would want to give 
consideration to any special safety procedures applicable to such-traffic and based, 
for exsmple, on depth criteria. 

• 

In view of some remarks which had been made in the Sub-Committee, it might b~ 
appropriate to describe briefly some Of the built-in ss:~ety characteristics of the 
nUciear-~owered ships, includir@ submarines, in .operation in the United States Navy. 
The reactors used in nuclear-p0wered,ships were designed to minimize potential hazards 
to the environment even under the worst Conditions, including the actual sinking of the 
ship. It was physically impossible for the core of the reactor to explode. The- 
materials in the reactor fuel elements were highly resistant to corrosions, even in 

L 

sea-water~ s,~nd, if a reactor sank in sea-water, the fuel would remsln intact for an : 
indefinite period. The reactor was fitted with protective devices which prevented any 
release of radioactive mat.erials To give an idea of the effectiveness of the 
safeguards, he would merely mention that the United States Navy's nuoleem propulsion 
~.rogrsm,.ne had accum'~.lated the equivalent of over 950 ye~rs of .operational experience., 
covering over 20 million miles without a si~.{le reactor accident. 

The representatives of the United Republic of Tanz~nia and Spain had also spoken of 
the United States' .~rono~sl concer.nJ~g a free transit right for aircraft over : 
international straits° They had rightly pointed out that existing multilateral 
aviation s~-reemen-,~s did n0t provide tr~Lnsit rights for State- including, military- 
ai"'cr£ft. In additiOn~ aircraft -. civil or military- did not even now under 
international law have a right of innocent passage over the territorial sea Because 
of the United States position on the breadth of the %errit6rial sea, United States 
aircraft at present exercised a high seas freedom of overflightin straits wider than 
sixmiles. The purpose of the United States free transit proposal regsmding aircraft 
was to preserve the existing right of transit over straits 24 miles wide or less. 
According to the proposal submitted at .the 37th meeting by the United States delegation~ 
the observjmc~ ~ ~, ~ ~ of !CAO procedures• during transit over straits would be the usual 
practice. The Convention on. International C~vil Aviation did not of course apply to 
rmilitary,aircraft~-but %he Ur/ted States had always operated its Stat e.aircraf.t in the 
spirit of that Convention and it anticipated that the overwhelming majority of flights 
by its State aircr~-~ft would continue to comply ,fully with ICAO proced~mes. "However~ 
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there might be occasional instances when State aircrs~ft, would be unable to comply fully 
with ICAO procedures. The State aircraft of many countries were at present flying over 
international strsits With high seas areas, in them without difficulty~ and there was no 
reason-to believe that the United States free transit proposal would result in.an 
increase in air trsific over i nterr~e.tional straits and a corresponding increase in the. 
possibility of mishap. United States Sta.te aircraft had an extremely good safety 
record; .and his Governmentwanted that record to remain unblemished. Also~ under the 
United States proposal, State aircraft exercising the right of free transit would be 
strictly liab!e___.for .... accidents caused by deviations from ICA-0---st$.jndsm-ds ~ and procedures. 

It was true that the United States Govermmenfl was seeking the right of free 
transit partly for reasons of national security. That was quite understandable~ since 
the security of the United States and its a.llies depended to a very l~rge extent on 
freedom of navigation on and overflight of .the high seas ..... Mot-e-extensive territorial 
seas, without the .... right .... Of free transit in straits, would threaten that security° 

Mr. :GREKOV (Byelbrussian Soviet Socialist Republic) said it wsJs important to 
• find a solution to the problem of fishdries, both from the standpoint of a more 
efficientuse of the living resources of the sea by the international cor.,~nunity for 
nutritional purposes and from the standpoint of the protection of the interests of the 
various countries. Some countries maintained that the_ livi~ng~-resourees--of-the high 

" s.eas belonged,-to.~e-fyone, o-thers that they belonged primarily to the coastal States. 
He wished to remind the Sub-Committee of the situation of the land-locked countries, 
particularly the least developed land-locked countries~ which because of their 
.geographical situation were faced with many.difficulties and naturally hoped that ~n 
equitable solution would be found. 

-That problem; which hs:d existed for more than half a century, had generally been 
'solved in the interests of the imperialist Powers and to the disadvantage of the less 
developed, dependent countries. The socialist countries, for their pamt, had always 
helped the young lead-locked States in a disinterested manner, in accordrmce with the 
principle of equality, of rights and mutual advantage. 

Most land-locked countries were facing great difficulties because of th$.ir 
geographical isolation and, in some cases, because 0f. the consequences of the colonial 
rdgime, and the question arose as to whether provisions favourirw those States should be 
introduced into international law. lh~ring the Sub-Co~:~..~ittee's discussions~ it had ' 
been proposed :that the non-rescrved part of the catch might be allocated to %he vessels 
of other count ries~ particularly the land-locked countries. His country supported that 

-] 4- proposal and hoped that it would be given favours.ble consi~era,,ion by all countries, 
particularly by those Which had common borders with the land-locked countries. 

He wished to emphasize, howe ver~ that it was one thing to accord a specific right 
to the land-locked countries~ both developed and developing, ~,nd quite anotherthing to 
ms/~e that right effective. He understood the misgivings Of countries which demanded 
no% only the freedom to fish in the high seas~ but ~-~ " ~..±so a. gus~rantee that that freedo~ 
would be accompanied by other measures relating to transport and the use of port. 
facilities° 

In view of the high cost of the transit of goods through the territory of 
neighbouring countries, the land'locked countries were perfectly justified in demanding 
measures to solve related questions of general policy, formalities and material 
resources. 
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Some of the problems of the land-locked countries had already been dealt with in 
various international instruments.' The 1921 Barcelona Convention and Statute on 
Freedom of Transit 2~/ laid down %he principles of freedom of transit and non- 
discrimination~ ~ad the 1958 Convention on the High Seas defined the princitle of free 
access to the sea on a reciprocal bo~o:.sms~" and. provided_ for the settlement by mutual 
agreement of all questions relating to freedom of transit and equality with regard to 
the use ~of ports: Lastly~ the United Nations Conference on Transit Trade of 
Land-locked Cotmtries had led to %he adoption in 1965 of the Convention on Transit 
Trade of Land-locked States 2_~ which dealt with freedom of transit and non-discrimi .... 
nation. However~ a large number of problems remained to be solved, such as those 
relating to free movement from and to the sea~ freedom of transit~ transport and 
connexions, equality of treatment ifi ports, etc. 

The Byelorussian SSR could not ....... supp0rt the proposal for the establishment of 
fishing zones reserved for coastal. States, since it ran counter to existing ..................... .. 
int'ernationa! law reiating to the freedom of fishing in the high seas, and it also 
represen%.ed a.threat %o the econQmies of other countries, particularly the Ismd-locked 
countries° His delegation considered that, if the width of the territorial sea was 
fixed at 12 miles, that would provide a solid basis for the full application of the 
funds/nental principl~s of international maritime law~ and particul~a~ly the principles 
of freedom of navigation andi__freedom of fishi~ in the high seas. His delegation , of 
course~ understood the legitimate' concerns expressed by certain msmitime-developing 
countries which could not at. %he present time, in view of their economic difficulties 
and the inadequate size of their fishing fleets, take advantage of the equality of all 
States on the high seas as recognized by internatior~%l law. 

It was important~ however~ to consider what attitude should be taken with regard 
to other countries~ par~icularly the land-locked countries. It was necessary to 
establish the principle that the resources of %he sea could be ~xploited by all 
¢oun%ries~ developed or devoloping~ maritime or land-locked, since in the nes~r future, 
as a result of scientific and technological progress, all developing countrieswould 
undoubtedly have large enough fishing fleets to enable them to take full adwzntage of 
their righ t to exploit the living resources of the sea. It w~is essential to take into 
account the interests of all countries, in view of the universal chsa~acter of the future 
organization of the peaceful exploitation of the resources of the sea-bed. 

The Soviet Union's draft smticle on fishing provided that a developing coastal 
State could a~mually reserve for itself~ in the areas of the high sea directly adjacent 
to its territorial sea~ such part of the allowable catch of fish as could be tmken by 
vessels navigating under that State's flag; with the growth of its fishing fleet9 the 
part it reserved to itself could be increased (see A/AC.138/SC.II/L.6, para.l). It 
was clea r that that provision~ which was in the interests of the developing countries, 
maintained the principle of freedom of fishing in the high seas. Such a solution in 
no way hindered the effective exercise of the freedom of fishing in the high seas by all 
nations~ large or small, developed or developing, maritime or land-locked. On the other 
hand~ the Byelorussian SSR could not subscribe to the proposals for the creation of 
so-called economic zones, or for the attribution of different preferential rights to 

2_~ League of Nations, Treaty S e_rits~ vol.Vll~ 1921-1922, No,171, p.ll. 

27_7/ United Nations~ T rea_tlZ Spries~ voi.597 (1967)~ No.8641, p.42. 
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coastal States. The creation of such zones would do more than protect the rights of 
developing coastal States~ it would also favour certain coastal States to the 
disadvant~ge of geographically isolated countries~ and of maritime countries which did 
not have sufficient living resources in t h@ir coastal waters. In addition~ the 
Byelorussian SSR could not accept the position of certain developed coastal States 
which~ on the basis of their interests alone, were trying to Solve the problem of 
fisheri.es by unilateral measures~ without taking account of the interests of the 
disadvantaged countries or of the international community as a whole. It hoped that 

.... the problem of the use of the living-resources of the sea would be solved in the ............................... 
interests of all. 

Mr. CARROZ ~(Food and Agriculture Organization of the U]~ited Nations) said that 
in reply to requests made at the Committee's first 1972 session, a new series of FAO 
fishery country profiles had just been distributed. The new series dealt with many .... o_f ......... 

..... the countries that had not been included in the first series made available during the 
precedingsession.' It was expected that profiles for the few remaining countries 
would be prepared in time for the Conmlittee's next session. 

Two other documents-were also bei~@ distributed: the first was a circul~r 
concernir~ sedentary~ migratory and intermingling species.28_~/ Three species~ North Sea 
plaice, North Sea herring • and Mexican Gulf shrimps~ ....... hsd been selected as examples for 
case s~udies on the distribution and migration of fish species. If the type of 
information given in the paper was considered usefuli additional case studies on 
North Pacific salmon~ North Atlantic cod, West African sardinellas, tunas, whales stud 
perhaps a number of other species could be provided. 

The second document was a circular dealing with the conservation of fishery 
resources. 2_2/ At the first 1972 session~ FAO had been requested to supplement the 
paper it had submitted on conservation problems with special ~ reference to new technology 
~/ by a more detailed document that would Specifically indicate, first, sea e~reas 
where resources were over-e~p!oited and sPecies ~ affected by over-expl0itation~ secondly, 
fishing methods likely to have adverse effects on the conservation of fishery resources; 
and thirdly~ biological and economic advantages that would be derived from a 
strengthened regulation of fishing on the high seas. The circular FiD/C/147 would 
deal only with the second of those questions. 

Every effOrt would be made to submit to the Committee at its next session the 
technical documents that FAO had been asked to prepare. He had noted the observations 
made by the representative of Ecuador at the 25th meeting of Sub-Committee Iii and of 
the suggestions made by the representative of Turkey at the 41st meeting, of 
Sub-Commit-b ce II. 

Subsequently circulated und$~ the s~nnbol FID/C/147. 

~/ Transmitted to the Committee under the symbol I:/AC.138/65. 
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."-The CHAIRMAN thanked the FAO representative for the very useful documents 
submitted by FAO and expressed the-View fihat the Other case studies in course Of 
preparatlion wou].dbe-equally useful to the Sub-Committee. 

• . 

Fir. WAP.-iOBA (United Republic of Tanzania) thanked the representative of the 
United States for exp'laining the p.ositibn of the ,United States delegation. However, 
the Tanzanian delegat:ion still had misgivings on a.number of points. The United States 
representative had spoken at length on .traffic separation schemes~ referring to the 
rules established by IMCOo fin-so .... doing, however~ he did not appear to have an_s_wered .. 
the point made" at .the 40th meeting by the United Republic of Tanzania, .which . " 
considered that the application of those' rules should noi be restricted $0 strai*s-and 
%hat they-should~ also where necessary, be applied in the territorial,waters of certain 
States that did nol have any straits. 

Moreover~ the United RepUblic--of-Tanzania did not believe that "IMCO, an: ............... 
organization %ha% was .not .universal in character, was eompelen-t. %o establish mandatory- 
rules for all States parties %.o a treaty on the law of the sea. Nor would the 
Conference on the law of %he sea be competent to amend %he rules established by IMCO On 
traffic separation schemes~ which were not mandatory. He hoped therefore %ha% the 
Unit ed States delegation would provide further clarifications. 

Hi S delegati on al'so ~-~ha~-d~t-h-@-U~i-$e-d ..... S% at e s delega,tion for %he informali~on-i-t- 
had given on the transit of military s-/rcraf%. I% had certain misgivings, however, 
concerning %he observation %.hat in some cases such aircraft might not be able to 
comply fully with ICAO procedures° .If exceptionswere %o be permitted, they should be. 
mentioned in the .future Convention° 

Lastly, the United States representative had reiterated that. up $o the .present the 
United Stafies had recognizedonly a three-mile limit Anystraits wider than six " 
miles were, therefore, regarded by the united States as international straits. But no:. 
a@reement was possible onthe basisof purely individual criteria, since some States 
recognized a distance of three miles~ .others. a distance of 12 miles and others a - 
distance of 200 miles, and it was essential- $o establish .truly international criteria. 
On that q.uestion~ too, further clarifications .by the United States .delegation would be 
we I come. 

. . . .  Fir. YTURRIAGA BARBERAN (Spain) said that the explanations given-by the 
Uni±ed--States representative had merely-served to heighten his misgivings, since they 
seemed $o confirm that -the attempts being made to change the existing international 
rules on innocent Passage were prompted, exclusively by military and sirat.egic 
considerations that had nothing to do with the subject of the discussions. Spain ~ 
reserved the right to reply at a later st-age to the arguments advanced by the 
United States. In his delegation's view~ the opinions of the great Powers on their 
vital interests did not necessarily coincide with international interests. " ............. 

The-mee.~ting .rgse a% 5.55 :p:m, 
. .  
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SUMMARY RECORD OF. THE FORTY-FOURTH MEETING 
: , 

held on Wednesday, 16 AugUst 1972, at 11.50 a.m. " 

Chairman: Mr..MARTA~E~ MORE~IO E1 Salvador 

CONSIDERATION OF ..QUESTIONS REFERRED TO THE SUB-COmmITTEE BY THE C0}9[ITTEE ~ER THE 
TE~ffS OF THE "AGREE~NT REACHED ON THE ORGANIZAT[ION OF WORK"-AS-READOUT:BY THE 
CHAIRMAN AT- T ~ - 4 - S T H - . ~ T i N G  OF THE C O I ~ [ I T T E E ,  HELD O N .  12 MARCH 1971  ( c o n t i n u e d )  
(A/AC.138/66 and Corr.2, A/AC.158/67-71, A../AC.I}8/72 and Corr.l, A/AC.i58/74~and Corr.l, 
A/AC.138./75 and .Corr.l, A/AC.138/76-78, A/AC. 158/SC. II/L. 6-12, A/AC.158/S~. II/L.14) 

Lis.t .of subjects and issues relatin~ to the law of the sea, to be submitted to the 
C o n f e . r e n c g / ' o n ' ~ h e .  l a w  o f . [ t h e  i~ S~a~ -~-continu,ed)'%~.-~- - ~- ~ i _~- ~-- ~-~- . . . . . . .  -~ .......... " - ~  ~--- . . . .  

" . Mr. YANGO (Philippines). introduced an informal document containing a revised 
draft list of subjects and issues relating, to the law of the sea, to be submitted to 
the Conference on thelaw of the sea, prepared by 56 delegations. Since ~he time when 
his delegation had introduced the original list (A/AC.138/66 and Corr.2) in 
Sub-Committee Ii at the first 1972 session (29th meeting), great efforts had been made 
to narrow down-are~S~di-sa~-eement. As a result of the spirit of compromise shqwn 
on all sides, it had been possible to produce .a common list, despite a considerable 
number of difficult problems that had arisen during the negotiations. After drawing 
attention to some minor changes, he .read out :the list and pointed out that item 25 
would be omitted. Also, item 6bis (Coastal States " preferential rights or other 
non-exclusive jurisdiction over .res---'ourcesbeyond the .~errirorial sea) would be 
renumbered as item 7, with the consequential renumbering of items 7 to 24. 

b 

Mr. AKYAMAC. (Turkey)referrin~ to item 7. (High seas), said that in view of 
the 1971 C0nventi0non Psychotropic Substance%~!/which prohibited illicit traffic in 
psychotropic substances, t~.e woru "narcotic" should be .deleted from item 7-5, Unless 
the words "and psychot.ropic substances" were added. 

.. 

In reply to a question by the CHAIRMAN_ i, Mr:.:.GAUCI (Malta) said that his 
delegation, which had originally proposedi in its amendment to the original 56-Power 
lie-%, theinclusion of item 7.5 (see A/AC.158/67, item 7.6), agreed to the deletion of 
the. word "narcoTic" proposed by the representative of Turkey. 

The Turkish amendment • was adopted. 
-. 

• :_Mr_i._ STEVENSON (United states of America). said that his Government had 
accepted the formulation of item 4 (Straits used for international navigation) on the 
understanding that the formulation of the list was a procedural and not a substantive 
matter. Moreover, his Government could accept the revised formulation of item 4~ 
because it in no way derogated from its position on free transit through and over ' 
straits used. for international navigation and it provided anopp0rtunity for.a full 
presentation of itsposition. Ln that connexion, he reiterated his Government's position 
in favour of agreement on a 12-mile territorial seacoupled with free transit in 

.. 

Resumed from the 34th meeting. 

58/6. " 
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international straits, and-said that the objectives of his Government's proposals on 
those points must be taken into account if a final settlement was to be reached on the 
law of the sea. The, right of free transit was defined precisely in the draft articles 
his delegation had submitted, and his delegation had made prop.~;sals to meet the 
legitimate concern of coastal States, and particularly States bordering straits, 
regarding th~ safety of navigation through and over straits. 

!~ .... FLr-.-BACKES.:(Austria), speakin~ on behalf0f ..... the--@ro.up of nine Countries that 
hid sub.mi't~ ~---~n-~n~ents to f, he list (A/AC.138/72 and Corr.1), said that the @rouP 
• had accepted the wording of items 6 and 6 bi___~s, subject to its right to discuss the 
special rights, interests and obligations of laud-locked countries with reference ~o 
those items. 

• .. , . 

' " . . . . . .  The--C~:~A~ informed theSub-C.ommittee ~ha%--.h-@--~na-d--~&6~eived a . l e ~ % @ ~ .  from 
the Chairman-of-%he-C0mmittee urging the group0f nine co/intries and the d.ele~atib:h, of 
Malta to follow the example of the group of seven, which had accepted the.. list without 
entering any reservations. The letter stressed the fact that the list Was only a. 
framework for the discussion and draftin@ of neces sax,j articles agd mentioned that the 
group of seven had made it clear they relied on. the explanatory note at the hea.d, of .the 
list . 

• - ..... 7 . . . . . . . .  

. . . .  

. .  . .. 

• ' • " '_~.~0~DO, V~I.RA__ (Bolivia), speaking on behalf of his own delegation and 
without prejudice %o the views of o.ther members of the group of ni~.e, cOuntries, said 
that the @roup of seven had found it easier. %0 waive their .right %0 enter reservations,. 
because they were not defending' the economic development and improved.standards of " 

living of their peoples and because they would be aSle to ensur:T~..that their interests 
were properly discussed and fully taken into account .at the Conference on.the., law of 
the sea. If the exclusive economic zone were to extend in the~seas around Asia, Africa 
and Latin America %o a..distance of 200 nautical miles, countries such as his own, which 
were bo.%h land-looked, and among•: the-developing, coun..tries, .would suffera double 
disadvan.tage. He pointed out that, .even if. an~endeavour was made to accommodate] the. 
interests of the maritime Powers by imparting a permissive and not .an obligatory. 
character %o the delimitation of the exclusive economiczone, %hat concept did not 
protect the-rights of the land-locked developing countries, since it. was just in those 
areas-tb which they belonged - Asia, AfricaUand LatinAmerica- that the coastal States 
• were isolating them more and more from the sea and ..cutting' them off from the enjoyment 
of the resources, %o which'they were-entitled, defined as the common heritage of .mankind. 

• . 

He was not opposed to the claim that the 56 Powers proposed %o advance, provided 
that the concept of the exclusive economic Zone WaS re~iOhal .... in outlook and scope. He 
ur@ed the coastai States to set an example of pro@ross towards an international 
solidarity based on justice; to that end, the progress made should produce such 
repercussions as would extend the benefits derived to those countries which Were the 
poorest and most disadvantaged on account of their geographical situation. 

: . 

Therefore, so long" as items 6 and 6 bis of the lis't of subjects and issues were 
not drafted in that spirit, he would express every reser~atJ<,n with re~ard to them. 

.. 

Mr. GAUCI (Malta) said that he was not in a position to withdraw his 
delegation's reservations. He reminded the•Sub-Committee that F~lta's basic phi !. 0. s ophy 
had always been that States should exercise responsibility for the international 
community and that they would benefit individually in doing: so. He had already 
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endeavoured to modify his delegation's formulation to suit the ~,lisheS of other 
delegations, but hebelieved that that formulation ~,~as essential, if the Conference on 
the law Of the sea was to ts/=e a short-term as ~ell as a .long-term view. In conclusion, 

. . 

he made an appeal for the inclusion of the ~mendments proposed by his delegation in the 
list, of. topics to be discussed at what would be a very important conference which 
required a universalist approach. 

: .. 

. . . .  

' The CHAIP&[A_N noted that the ~roup_-of--nine-countries and Malta were unable i to ...... -- 
.... ~i-thdra~,z their reservations. 

Sir Rggel - JACKLINQ (United Kingdom) said that his dele@ation had accepted the 
inclusion of items 4; 6, 6bis, 7 and 12 ~/ Subject to the qualifications contained in 
the explanat@ry note at the" head of the list. lie had not been expecting 6 bi.~s to be .............. 

.... renum~ered as item 7 and considered that~-i-t-~h~ul-d-be discussed in conjunction with 
item :6 °', Henoted that the :reservations entered by some delegations did no.t detract 
fromothe understsnding that he had referred to. : . 

• .. 

• " P~r. IG~I~STOV (Union Of Soviet Socialist Republics)-said that his dele@ation's 
approacht0 the preparation of the list was that it 'should consist of the various 
unresolved questions relating to the law:of the sea that neededto be examined as a 

-resul/~-of-recent Scientific and teCh/iol-0@ical achievements. Nevertheless, it had not 
Objected to a broad list; havin@.regard %o the wishes of the developing countries, which 
had expressed interest in dis'cussing all aspects of' the law of the sea in: the development 
of which their nations had not participated. 

• 

He stressed-that his dele@ation had accepted the list subject to the qualifications 
contained in the explanatory note and that its adoption by ~he Committee would be 
without prejudice to the existing principles and norms of international maritime law, 
as expressed 'in international practice and in"conventionsi, • including, the ..1958 Geneva 
Conventions. The fact that his delegation had not entered reservations must not: be 
i~terpreted as meaning that it h~d changed its position with regard to the substance 
of someof the.questions included in .the list, such ~as the: question.of pl.urality.of 
r4@imes, or exclusive or Other types Of econ~,,mic zones. 

.. 

His delegation did.not consider %hat because an item was included .i~I the list i% 
i 

shoild necessarily become the subject ~0f a draft article, or that it should necessarily 
be. put forward for consideration by the Conference on the law of the sea. In its work 
on the substance of the draft articles, the Committee might well find it advisable to -~ 
delete or clarify certain items on the list. He agreed that items 6 and 6 bi_~s should 
be considered together. 

lW~ . GI~{OV (Byelorussian Soviet Soocialist Republic) said that his .dele@ation 
associated itself with those delegations ~rhich had stated that their basic premise was 
that adoption of the list of subjects and issues would not in any way prejudice the 
position of any,State or Commit any State in respect of any particular ito~n on the 
list. He wished also to emphasize that the adoption of the list did not in any way " 

32~/ In the revised list of subjects and issues subsequently circulated under the 
symbol A/AC.1}8/66/Rev.1, these items are nu~nbered 4, 6, 7, 8 and l} respectively. 
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• prejudge the need for a draft article on each of the items included In his delegation's 
view, the adoption of the list and the further discussion of the subjects and issues in 
the Committee shoul~ not lead to any change in the basic principles of %he lair of the 
sea already established by a number of inter~lational conventions. 

~Ir. OGISO (Japan) said it was his delegation's umderstanding that the adoption 
of the list did not in any way prej~udice the position of any State with respec$~tp It he 
substance of any of the items. Nor did it prevent any State from putting forward any 
question it wished to be discussed by the Conference. There had been no mention of 
renu~nbering item 6 bi___ss during the negotiations and, in view of the close relationship 
between item 6 and item 6 bi___~s, his delegation considered that they should be discussed 
together and would urge that the numbering should not be altered at the present stage. 

t 

~:~r. HARRY ;(Australia) said that his delegation did not propose to enter any 
reservations, since the explanatory note preceding' the list constituted a sufficient 
general reservation to protect the position of any delegation. Recommendation of the 
list would nat prejudic e the position of any delegation re~arding the inclusion or 
non-inclusion of any item in the eventual a~enda for the forthcoming.;oConferenoe on the 
la~ Of the sea. It was his hope that the Sub-committee's further work on the list 
would solve some of the subs~anti~-e pr---6b-l~ ~d make i% possibie to have ..... a-sum-e~-~t 
more streamlined list for the actual agenda. He ~,~ould be glad to have confirmation that 
: the foot-note to item 1.5 would be retained in the final document. 

Lastly, ~ he wished to suggest that the Sub-Committee should ~.ive some thought to 
the question of its future work. His delegation was intending to circulate a document 
outlining a possible approach. 

.~. 

The CHAI~N confirmed that the foot-note to item 1.5 would be retained in the 
final document. 

!~:~. de la GUARDIA (Argentina), referring to item 9 of the list of subjects 
and issues, pointed out that the Spanish text of the original list (A/AC.158/66) 
referred to "interests y necesidades" whereas the English text referred to "rights and 
interests". While he did not object to the wording of the English text, he wished to 
bring that difference to the notice of the Secretariat. Lastly, he wished to state that 
it was his delegation's clear understanding during the negotiations that item 6 bi_~s was 
to be renumbered as item 7 and the remaining items renumbered accordingly. 

Mr. JEANNEL (France) said that, in his view, the explanatory n0te at the head 
of the list of s.ubjects and issues made it perfectly clear that the adoption of the 
list did not prejudice the position of any delegation in any way whatsoever. He found 
it difficult, therefore, to understand why there should be any talk of reservations at 
the present Stage. In view of the statements made by other delegations, however, he 
felt obli@•ed to state that his delegation's acceptance of the list did not mean that it 
approved of all the items included in it. Lastly, in his view, the Sub-Committee should 
not take a decision on such an important question until the text of the list of subjects 
and issues was available in all the working • languages. 
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Mr. BEESLEy (Canada) said that his delegation had no difficulty in accepting 
the list on.{he basis of the explanatory note, which r eflected the approach adopted 
from the outset. The adoption of the list would not prejudice the submission of any 
proposal or the position of any delegation on the substance of any item. ~hile he would 
have .... preferred a__solution without reservations, he str0ngly-Sup-port-e-d ..... %he right of 
delegations to express them. Many of the delegations ih question had withdrawn 
amendments precisely on that understanding. Lastly, he wished to support the suggestion 
made by the Australian representative that the Conmnittee should give some thought to the 
question of its future work. His delegation intended to co-operate with the Australian 
d.ele@ation and to co-sponsor the document referred to by the Austra-lian representative. 

Mr. ZEGERS (Chile) said that his delegation had already suggested as a. 
compromise solution that the Sub-Committee should separate the items on the exclusive 
economic zone .beyond the territorial sea and those on the preferential rights of coastal 
States,, and for that reason would prefer item6 bis to be rentunbered as item 7 The 
second paragraph of the. explapatory note already i---ndicated that the list did not 
establish any order of prioritF,_ and if it werealso made-clear--that--the--cOnsideration 
of any one- -it em- -in no way prejudiced the consideration of another, he believed that that 
might satisfy the delegations that wanted to retain the item as 6 bis. 

Although, as was stated in the .explanatory note, the list was intended to serve 
merely as a framework for discussion, it was clear that, in the spirit of General 
Assembly resolution 2750 C .(XXV), it ensured the comprehensive nature of the forthcoming 
Conference and safeguarded the element of progressive development of the law of the sea, 
expressly referred to in that resolution. The list. adequately reflected existing 
international and regional practice and Constituted a good framework for the adaptation 
or creation of international norms appropriate to the poli@ical and economic realities 
of the present day, created by the emergence of newly independent States and 
technolog.ical and. scientific progress. The preparation of the list had considerably 
facilitated the identification of the main aspects of the forthcoming international 
nejotiations, had enabled all delsgations to define clearly their o~,m national interests, 
snd, above all, had facilitated thework of preparing the necessary political framework 
• for an international solution as a basis for the forthcoming Conference. 

Lastly, his delegation considered that the approval.of the list would enable the 
Sub-Committee to make substantial progress at its next session in the preparatory work 
for the Conference. It would be able not only to prepare draft articles on the various 
subjects included in the list but also to give substantive consideration %o such drafts° 
In his delegation's view, that exercise was already clearly defined and there was no 
need for the Sub-Committee to prepare a progran~me of work~ it would, however, welcome 
with interest any ideas put forward onthe future ~,7ork of the Sub-Committee. 

T__he .CHAIR~N, referring to the question of the numbering of items 6 and 6 bis, 
sug~.ested as a compr--~mise that item 6 his should be renumbered as item 7 and that it--~ 
should be clearly stated in the Sub-Co~-~ttee's report that both items could be dealt 
with jointly at the forthcoming Conference. 

I_t was so a~reedo. 

The reelecting rosg_ at I. 20 p~o 
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SL~~Y ~CORD O F  THE FoRTY-FIFTH ~ETINC 
. . 

held on .Wednesday ~ 16 August, 197 2, at 3 - 40 P.m. 

Chairman: }r~. I,[&RTD\rEZ MORENO E1 : Salvador 

,~ON,~.ID~.~TI0.~ OF QUESTIONS REFERRED TO THE STJ~2~CO]~ITTEE BY THE COMMITTEE UNDER THE 

. . .  

. ; . . 

L.ist of sub jec%s m.~d issues reiati!~ ~ to the-law of the sea to be submitted to .the 
_ O,o~,~'e[cenq~.. on t h e  l a w  o f  t h e  sea ~ o n ~ u ~ d ~ ) _ ] [ _ i / ~  __i / _ ' _ ~ "  . . . . .  " . . . . .  . . . . . .  

 A cOX assoo  te    e e  t±on with ,,those.w.h o  ex   ssea 
gr.atificatiOn that a list of subjects and issues which might serve asthe basis for 
futu;'e work.had finally been produced., He congratulated all those who had played .a part 
in its preparations, and stressed the importance which his delegation.attached,...from both 

• 

.tide practical s~d legal standpoints, to the expIanatory note preceding the revised text 
of %he lis~b (A/AC.I ~.8/66~ev,I)..~J-ery .... Sta-t-e--remai~ed--free to adopt any. p0sition--t-hat 
it " ' .~mgnt deem appropriate on a partict~lar question, and to propose to the-Conference on 
the law of @he sea the deletion oraddition of one or more subjects, or issues~ in the • 

' cr....~nion.~.., o.f his delegation, it would be. in the interests of the Conference to focus its 
debates so far as possible on.the most pertinent aspects. Similarly, it should be. 
~_uderstood th.at the question"o~? priorities remained open. .The Chairman had .been .right 
"o s i-..ress the close relationship between.items 6 and 7 of the:".'list~ • there was no doubt 
,L:ha,t they would have to be considered together. The Sub-Commi'ttee would henceforth have 

-- to devote its efforts to the .preparation of draft articles,, which constituted the 
essential part c)f its ~ndate. 

- 

• . 

. ~-Ir. SMOQ,U1%.T~. (Ita].y). e~pressed g~ratification at the successful conclusion of 
the long debates a~_d numerous ~;~gotiations held in the Sub-Committee and thanked all. 

" "i ~ ~ " . those ~I~o had oontr_bu~ed to ~t There should~ however, be no delusions about the fact 
that the prepara%ior; of dra~t.a.rticles woul~ certainly be a de.iicate process which would 

.. 

gi~e rise to m~ny difficulties, 

~.~e italian delegation was prepared, to approve the list-of subjects and issues 
without entering any particn.].ar reservations since., it thought, it sufficed.to refer .to 

• ".~he .bhird. .... . ._.~arai.~aph... of the . .expl:anatory note preceding the revised list. , .It reouested, 
].0owever, .that the followin,~ pblnts, on which its ep~roval of the list .was based~ .should 
be bro~ght out in the summaryrecord of. the meeting. . 

inhis delegati.o~~'s opin_ion, a new law of the sea.could not be-envisaged as the 
result of a direct, excl'asive confrontation between the so-called maritime States .and 

. . 

those which were termed coastal States~ such an approach could only be prejudicial to 
the interes'ts of the internat'ional commtmity as a whole, It would be_ essential to 
bala~_ce the rights and obligations of all States, and in particular, .to bear in mind the 
e]:iste~;ce of land-locked or "shelf-10cked': States, constituting what might b e called a 
~ . °  "I • • 

~.,.LJ.ent m..~jority, ~-~hich would be unable to accept such an..~extreme approach,. In that 
ccznexion~ it was interesting to note that the number of.."shelf-locked" countries was 
o~ow.irJg at the same rate as-"he ,~mbi%ions and Objectives'.-oT the two. other categories of 
States, That majority- cou~_d not, indeed~ conceive of any infringement of its rights of 
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navigation on the high seas and exploitation of the sea-bed, all the more so since it 
didnot in any way intend any threat to securi.ty, public order, economic interests or 
ecolo@ical balance in the other cotmtrieso The Conference would have a duty not to 
neglect the interests of the land-locked or "shelf-locked" States, which could not agree 
to the high seas becoming either the preserve of a group of Powers, or the subject of 
exclusive negotiations between parties holding opposing views. 

' ~r. VOHRAH (Malaysia) ...... said__~that his Government, which had carefully ex~ned, 
and was continuing to examine, all aspects of item 4 of the list, relating to straits 
used for interr~tional navigation, would not fail to take account of the observations 
made on that subject by the United States representative (44th meeting). He did not 
doubt that the spirit of co-operation which had made it possible to draw up the list of 
subjects and issues would prevail in future negotiati0ns. 

Mr. OLSZOWKA (Poland), said that, although it was regrettable that the 
Preparation of the list should have t~dcen up so much time, the remarkable spirit of 
co-operatlon and compromise all'splayed in that arduous task was most gratifying. 
Referring to the explanatory notes, he expressed the view that the .Conference on the 
law of the sea would have to concentrate its efforts on .those problems 'which had not so 
fs~ been resolved. Its task should be, not to undertake a general revision of the law 
of the sea, but to adapt cert~n~b-f-itS proviSiOns to the economic situation~uan-d-to 
technical and scientific progress, while taking particular account of the interests of 
the developing, land-locked and "shelf-locked" countries. Until tho.se adaptations had 
been made and universally accepted, no State should infringe' existing law or compromise 
the outcome of the Conference by presenting other States with a fait accompli~ 
unilateral measures could result only in chaos and further disputes. 

Mr. ZOTIADES (Greece) commended the spirit of conciliation which had made it 
possible to agree on a generally acceptable text and to the efforts of .those who-had 
participated in its preparation. Endorsing the observations made by the French 
representative (44th meeting), he prsised the clarity of the~explanatory note, which 
made. ~ reservation unnecessary. The discussions which had taken place in the 
Sub-Committee had helped to highlight present trends in the law of the sea, whose 
age-old and sacross~.~.3t elements were the fr~.~dom o~ the high seas, on the one hand, and 
the jurisdiction of coastal States over their territorial Waters, on the other. 

1.~, KEDADI (Tunisia) congratulated those who had produced the text submitted 
to the Sub-Committee for its approval and noted that, although the wording of item 19 
(R4gime of islands) had been amended in the course of the informal negotiations, it did 
not entirely satisfy his delegation. In a spirit of conciliation and in order to avoid 
delay, his delegation had not wished to request a new amendment, but it had expressed the 
wish that as comprehensive and flexible a wor~ding as possible should be adopted, so that 
the Conference would have the possibility of examining all aspects, of.the question~ it 
hoped that many delegations would support its views on that question at forthcoming 
sessions. 

~r.. IMRu (Ethiopia) thanked those who, although confronted with so many 
difficulties, had succeeded in bringing the debate~ and negotiations to a successful 
conclusion. The list now submitted to the Sub,Committee for its approval had been 
devised with a view to expediting future work and not with a view to depriving that work 
.of all effectiveness~, consequently, it should be treated flexibly and considered as a 
no~Lcommittal document. Already, several reservations had been expressed and various 
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interpretations had been given~ in any case~ in the interpretation of the list, it was 
by promoting the interests of the int'ernational community as a whole that the case of 
individual countries would be strengthened. National objectives .n~ight have to give way 
to some extent to international obligatioms~ and. countries would be in a better position 
to share fully in and benefit from the common heritage of mar~ind when the bonds that 
existed between ne~ghbours were respected and strengthened° In that connexion~ the 
dire needs of the land--locked and partially land~locked Countries should be taken into 
account 

Mr. ~iESLOUB (Algeria) congratulated all those whose unflagging efforts had 
finally proved successful. The list produced, which was to be Used as a basis for ,a 
far-reaching reorganization of the law of the sea, would enable the Conference to find 
solutions equitable to all~ particularly the developing countries, and thus to carx~y 
out the entire task entrusted to it . . . . .  

. . . . . . . . . . . . . . . . . . . .  u~ .......... 

Mr. NJENGA (Kenya) said....he.w.as particu!a~!y pleased that the Chairr~n, to name 
only one of those responsible, had made the wording of item 7 acceptable to the Kenyan 
delegation~ as a result of his wiSdom, that Wording could.now serve as ~ the basis for 
constructive discussion. In his delegation's opinion, it was .not necessary to draft 
articles on each of the items in the list. 

Mr~ ~CIS~-J~maica) expressed gratitude to the Chairman of the Committee, 
Sub-Committee II and..the group of 5.6 .Powers~ and .to .the representatives of Spain, 
Tunisia and Egypt, who had succeeded in finding a compromise solution for items 4, 7 and 
18, and also to the members of the group of 7 countries, who h~d withdrawu the 
amendments .which they had intended to submit on a number of points. 

Whenagreement.had been reached on the present list in t~he group of 56 Powers, it 
had been understood that some laud-locked countries would join the sponsors. That, 
unfortunately, had not been the case, and reservations had been expressed during the 
negotiations° The question had arisen whether a Star@ was entitled to make reservations 
and whether it would be appropriate to reflect them in the report~ ..... ~iadmittedly, it was 
for the land-locked States themselves to determine their o~ interests, but it would be 
advisable not to leave any doubt about their position .in that respect. He hoped that 
those countries would review their positions. 

The ~AIRMAN invited the Sub-Committee to adopt the revised list contained in 
document A-/AC .158~66----~ev,1° 

I~r. LAC-ARDE (France) recalled his delegation's statement at the 44thmeet.ing 
that:, although it had n p substantive objection to the list as preps~ed in English, it 
would not b.e able to take a final decision until the French t~.anslation had'been 
distributed. 

The CHAIP~iAN expressed regret that, for practical reasons, it was not possible 
to distribute the text in all the working languages before..th.e -end of the meeting. 

Perhaps the French delegation would be good enough not to delay the work of the 
Sub-Committee, on ~he understanding that the Secretariat would at a later stage make any 
amendments to the ~ranslations that n~ght prove necessary in order to ensure, complete 
conformity among the various texts° 

The list of Su~,'ects and issues relating to law of the sea~ to be submitted to the 
C o n f e ~-_ ~t~he .... i aw- ~ - t h-e-'s e a-~(ATA~ ~ ~ ~ ~ ~  ~a sT~--~e ~d- wi~3_.u~ob~ e~c_Ti2~. 
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DRAFT REPORT OF S IIB-COI.9£ITTEE II (A/AC,138/SC,II/L.13) 

" _ .. ______~___~._=~_'Mr. ABDEL-H~IID (.Egypt), Raoporteur, introducing the draft report 
(A/AC.138/SC.II/L.13)-.~xplained that-the list of subjects and issues relating to the 
law of the sea that had just been approved by the Sub-Committee would be circulated 
within the next few hours as an addendum to the draft report. He suggested that the 
Sub-Committee should proceed with its consideration of-the draft report paragraph by 
paragraph. He_i_n_dic_ated. in addition, that in paragraP_h_5..the name of 
Mr. Ezedine Kazemi (Iran) should replace that of ~. Mohamned Ali Massoud-Ansari (Iran) 
in the list of Vice-Chairmen. 

The CHAI/~4AN, at the suggestion of the Bulgarian-delegation, invited the 
Sub-Committee to adopt en bloc paragraph s 1-12, which constituted section I: .of the draft 
report, and pars-graph 13, the first paragraph in section -If. 

'" S e c t i o ~ ~ h s  1-_12)~an~d secti°n-!I,~ar~ 

. Mr. DUI~EON (United .Kingdom) said he wished to sugges~ a drafting amendment to 
paragraph 7. In the passage between square brackets at the end of the first paragraph 
of the Chairman' s statemen%, the words "in Paragraph 7 above" should be replaced by 
"ab o v e in ~ t hi~q~ragraph-"-.-- 

Section I (par_agraph.s i,12) and section II, psmagraDh 13, were adopted. 

Se__cti0n .iI, .... paragT~ 

Mr. STEVENSON (United States of America) said that, in order to bring the text 
of paragraph 14 i n to  . l ine  with .the express ions  used. i n  t h e - e x p l a n a t o r y  note accompar~"ing 
the list of subj'ects and issues , .. the wSrds "would not prejudge", in the second sentence 
of paragraph 14, should be repla..ced."0Y the:words "would. not eStablish". , 

The United States amendment was adopted. 
., :.. . 

Par_~9_gra~h 14, aS amendedL_was adopted. ~ 

_ 

~ h l _ 5  was adopted. 

. Paragraph 16 
. .  

Mr° ABDEL-HA~D (Egypt), Rapp0rteur, said that reference would be made to the 
list of subjects and issues relating to the law of the sea submitted by Malta at the 

• • 

first 1972 session.. • 
l 

Sir Ro~er JACKLn~G (Unites Kingdom) said he wondered whether it was really 
necessary to indicate all the amendments that had been submittedto the Sub-Committee, 
since not all of them had been accepted and the list had just been adopted. It would 
be sufficient to send to the General Assembly the proposal of the 56 countries and the 
list that had just been adop%ed. Consequently, his delegation proposed that 
paragraph 16 should be reformulated and should state that the Sub-Committee had had 
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before it a list olfl Subjects and issues submitted by 56 countries and that amendments had 
been submitted'and ~"onsidered, onth~.b~sis of which a final listhad been dra~m up. The 
paragraph would also indicate i:~ which paragraph the final decisioh taken by the Sub- 
Committee was reprod.~ced. 

Mr o PARDO (Mg/ta) pr0p0sed, having regard to the comments made by the.United 
I~ngdom. r e p r e s e n t a t i v e  , t h a t  a s e n t e n c e  should be added a t  the end  o f p a r a g r a p h  16 
reading: "These documents were the subject of intense consultations, which led to the .......... 

.... adoption of an agreed list 9f subjects and ...... issues-as indicated in paragraph ... below." 
• . 

The MaJ.tese:": amendmeht was adopted. 

..... P a r a ~ a ~ h  i 6 ,  as~ am..ended;_ wa s a d o p t e d .  

..... P a r a a ~ r a ~ :  : 

ParaKra~h 17= was adopted. 

p ~ a g r a p h  18 . 

' M r °  ~ ~ C . . I S " : ( J ~ a i o a )  pr0p.osed ---tlha%~heLsecond--p-krt .0f~the s en t ence ,  b e g i ~ - n g  
with the words "either in Connexion with" should be deleted and replaced by the words ~ • 

"either contained in working papers submitted or in statements made in the ~ab-Committee". 
: . . 

The Jamai" can a~endment was a&opted. 
i 

• . 

P a r a ~ a P h  18, a s ~amended, w~sii&doPted, 

• 

. .  . . . 

.Mr. DUDGEON (United Kingdom)" proposed a slight Coreectio~" to the English text; 
the reference in the middle of the paragraph should be to "hi°erotic waters" and not to 
"historical waters" 

. . . .  .. ~. 

.. ~. .. 
. . . . .  

F4rJ~i °AKYANA¢ °(Turkey)" Said he wished to:~Propose - s eV~gal amendments to 
paragraph 19..'Fiors:~iy, th.e first set of parentheses ~ho~d be del@ted and the first 
parenthesis r~pi~c~d • by the,:~o~s "such as"i s~o0ndly, 'oaf~er the .... words "to define such 
breadth" the w or£s'o';':inclddihg ~h@;~drawing:of-'base-lines '' should be inserted; thirdly•, 
after the deletion of the second set of parentheses, the words "drawing • of base-lines" 
between the words "for instance" and the wor~ •"delimitation ..." should be deleted. 
Lastly, in order that the report should giVe °a balanced reflection of the discussions of 
the • group of 56 Powers responsible for drawing up the list, he proposed that between the 
words "opposite States" and the word "etc." the words "and that of certain islands" 
shotdd be inserted. 

Mr, ZOTIA~_ ES (Greece) said he was opposed to the last amendment proposed by the 
Turkish representative, since it was contrary to United Nations practice for the report 
to contain anything other than the official discussions of the Sub-Committee. 

~@. AKYAMA~ (Turkey) pointed out that his delegation had submitted a formal 
amendment on t h e . q u e S t i o n ,  which had b@en c i r c u l a t e d  as a document of the Sub-Committee 
(A/AC.158/74 and Corr.l)but had not been officially submitted to the Sub-Committee, because 
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it had been decided to  establish a consultative group of 56 countries in order to 
examine the a~endments to the list. The results of %he consultations of the group of 
56 Powers could not therefore be considered as entirely unofficial, since those 
consultations had been held pum.suant to a decision of the Sub-Committee. 

M r , , . ~ ~ i ! . l ,  CID (Egypt), Rapp0rteur , accepted the Turkish amendments relating 
to the deletion of the brackets but requested him not to insist on the reference to the 
question of islands, ir~, paragraph 19, since that question was dealt with later in the 
report.° . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Fir. ~ (Tt~rkey) said that the Turkish amendment to the list of subjects 
and issues did not relate to item 19 of the list, concerning islands, but precisely to 
the question dealt with in paragraph 19 of the draft report. He wished to maintain his 

--amendment o 

Mr. SMOQUINA (Italy) asked the Chairman to give a ruling to settle the question 
of procedure, since the' report was Supposed to reflect only the discussions in the ~ 
Suh-Committee. 

Mr° GAUCI (Malta), pointing out that the llst of subjects and issues would be 
anne-xed to the Sub-Committee ' s reportvuwondered-whether there was any point in 
reproducing in the body of the report the subjects and issues contained in the list. 
In his view, the paragraphs in question could be deleted. 

Mr. AGUIIdIR (Venezuela) said he shared the View of the Maltese delegation. 
With regard to the procedural question raised by Greece in connexion with the Turkish 
amendment, to the knowledge of his delegation there were no examples of the report o.f a 
United Nations body contained an account of anything o th_er•.t.~.hhe discussions covered 
by thesummary records.° 

Mr. YANKOV (Bulgaria) proposed that the adoption of paragraph 19 should be 
postponed,, in order .to give the Rapporteur time to settle with the delegations concerned 
the Procedural question at issue. 

Mr. C~CA ANA~ (Spain) said he wished to make a comment on the Spanish text 
of paragraph !9- He noted that in the English text the passage commencing[wi!h the 
words "not prejudicial to ..." was based on the text of article 14, paragraph 4, of the 
1958 ConventiOn oh the Territorial Sea and the Contiguous Zone ~/ and he proposed that 
the Spanish version should also be basedon that text, i.e. the Word "~.bl~ico" " " after~the 
word "orden" ,should be deleted. • 

• 
• ~ . 

The C~IR~RiN suggested that the Sub-Committee should take up the consideration 
of  paragraph 20,: as proposed by the  But.ffarian delegation, 

2o 

Mr° PARDO (Malta) proposed that a sentence should be added at the end of 
paragraph 20 reading; "In ~ this connexion, reference was made to the protection of 
international rights and interests in the zone". That question ha,d been mentioned 
several times by his delegation in the Sub-Committee. 

,.~/ United Nations, Treaty Serie~s, volo516 (1964), No.7477, p.214. 
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Mr_. ABDEL-HAMI__DD (Egypt), Rapporteur, observed that the question had already 
been referred to in the last sentence of paragraph 15. If there were no objections, . 
from other delegations, he proposed that he and the Maltese representative should get 
together to prepare the text of the sentence the Maltese rePresentative wished to be 
added to paragraph 2~o. 

The CHAIRN/N invited the Sub-Committee to take up the consideration of 
para~aph 21 until the tekt of t~e Naitese amendment toparagraph 20was available. 

.. 

Pa__.rah~raph 21 
• I 

Mr. ABDEL-}L~ID (Egypt), Rapporteur', said that the word "archipelago" should be 
perhaps replaced by the words "archipelagic States". 

• . 

~r. DUDGEON~ (United Itingdom) thougl%t -~hat it would be more correct to say 
"straits between the islands of an archipel:ag6"' " 

Mr. DJALAL (Indonesia) preferred the formula proposed by the Rapporteur, which 
was perhaps linguistically less correct but was much closer to the idea which his 

. 

delegation had wished to express. 

Mr. PAR/X) (Malta) wondered what exactly was meant by,the word "di:fference" at 
- 

the beginning of the paragraph. " ' 

Mr. ABDEL-HAMID (Egypt), Rapporte~., said that that term had already been used 
in the 1971 report. 

Mr.. HARRY (Australia) Suggested that the beginning of the paragraPh could be 
amended to read: '~ith respect to straits, reference was m~de to differences" in their 
relative importance for international navigation". 

Mr-MOVCHAN (union of Soviet Socialist Republics) said that the amendment 
proposed by Australia seemed to reflect most clearly the essence of what had been ••said in 
the discussions; he therefore supported that proposal. 

He added that his delegation assumedthat, in accordance with the usual practice, it 
would be able to work in close co-operation with the Rapporteur and the Secretariat in 
the preparation of the Russian text of the draft report, which was now being considered.: 
in the English version. On the basis of that assumption, his delegation was refraining 
for the time being from any statement On matters of form. 

Mr. ABREL-HAMID (Egypt), Rapporteur, confirmed that that procedure would, as 
usual, be followed for the final Russian and Chinese versions of the report; " 

Th e Austra lian :/~8~nendmen% wa s adopt e d • 

~4r/. C.~UENCi ANAYA (Spain) suggested a drafting correction in the Spanish text. 
.. 

- ParagT_aph 2!, as amended,j and taking int q account the other chan~es suggested, was 
~ e  .. 
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Mr. HARRY (Australia) said that, in the phrase in parentheses, the words 
"prevention against risks" should be replaced by the words '~prevention of risks" or 
"precaution against risks". 

After a brief exchange of views between Mr..FPJ~NCIS (Jamaica)aud M~. LUCOYE 
(United Republic of Tanzania), the words "prevention of risks" were approved. 

Mr. DJALA. L (Indonesia) said that the word "could" in the third and sikth. 
sentences should be replaced by the word "would". 

Mr. DUI~EON (United Kingdom) said that the verb used in the present text 
reflected an existing situation in international law, whereas the verb proposed by the 
Indonesian delegation would reflect a commitment which coastal States wished to make 
with regard to their future action. 

Mr. DJALAL (Indonesia) maintained his proposed amendment, which corresponded 
to the statements made during the discussion. 

Mr. CUE~CA ANAYA (Spain) said that he would prefer the change to apply to only 
the first Of the tw0 -verbs. 

Mr. IIARRY (Australia) proposed that the third sentence should read: 

"It was mentioned that such enactment of regulations and their implementa~lon were 
never arbitrary and that, in accordance with the law as recognized and regulated at 
present, innocent passage should not be suspended through~straits used for 
international navigation". 

The CHAIRMAN suggested that paragraph 22 as a whole should be approved, on the 
unders.tanding that the Rapp0rteur would, together with the delegations of In d0nesia, 
Spain and Australia, work out an appropriate wording. 

It was so. decided. 

Para a h 23 

Mr.. .... .STEVHNSON (United States of America) proposed that the beginning of the 
thJ . rd  s e n t e n c e  should  r e a d :  " I t  was  added t h a t  i n  t he  even t  of  i n t e r n a t i o n a l  agreement  
on a maximum breadth of the territorial sea of 12 miles, free transit should be 
maintained @°° °. 

~. NJENGA (Kenya) Said that such an amendment was likely to jeopardize what 
had already been accomplished, since present international law . already rec0gni'zed the 
12-mile limit adopted by many States. 

Mr. CASTA~EDA (Mexico) agTeed with that View. rl~ne "further extension" 
referred to related tO the extension which might be agreed upon beyond the limits at 
presently recognized by international lawo The 12-mile limit had already been enforce d 
by many countries, including his own, for more than 40 years and was recognized by 
international law. Consequently, the proposal of the United States representative 



would not refl@ct the real international situation; a "further extension!" could not be 
ar~ extension up to 12 miles. A more neutral formula should therefore b@ found which 
would take into account the real sit,ration- that States .were now authorized to have a 
territoTialsea exceeding 12 miles in width - and would no% provide that an increase, from 
3 to 12 miles represented a "further extension" accepted by all. 

Mr..ST~E%~SON (United States of America) said that there seemed to be a basic 
misunderstanding, because in his .... opilniOn the~paragraph under, consideration expressed a .......... 
-po-int .... of vi@w.~which was quite. different from the one set out in the prece.di'ng paragraphs,. 
since it referred to recogni:tion in an international treaty of the. estab!ishment of a 
12-nfi.le lindt.' The exPression '~'further extension" was meaningless, because it was .not 
known what was b'eing"exten~edo .Like other paragraphs, the:paragraph should reflect 
exactly the point of view of delegations to which it was supposed to refer. 

_. 

• ..- 

................................. Mr. DJALAL (Indonesia) agreed with the representative of Mexico ~hat the 
12-mile limit was already recognized in international law. The beginning of the. 
sentence under consideration could, if necessary, be amended to read: "It was added that 
if :there:was no international ab~reement on ~ further extension of .the."t.erritorial sea, 
free ~ranSi~ should be maintained in ~he new expanded territorial sea~-tNr0ugh • and .over 
straits used for international, navigation ...". 

• 

- . . 

• .Mr.i~ MOV.CHAN (Union of Soviet:Socialist Republics) recalled tha~ his ~elegati0n .. 
had .made no att.empt to have paragraph 22, which had reflected the point of view of 
coastal States, amended, in the belief that those States were in the best position to 
assess the correctness of the text, since the report should only include what had been 
said. 

, 

Paragraph 23 ~ reflec%ed what hadbeen said by States whic~h advocated the maintenance 
of free transit through straits used for international inavigation. The Soviet 
delegation had contributed to that discussion, and recognized that the Rapporteur had 
done an excellent job in balancing the various positions expressed. It Was therefore at 
a loss to understand the attempts of some "delegations which had not taken part in the 
discussion, such as the Indonesiau delegation, to upset a balance which had been So 
difficult to achieve ~ The Committee should not open a new discussion of substance, but 
merely r~port on what had been said. In that connexion, the United States proposal 
appeared to improve the present text, but if it caused difficulties, the Soviet 
delegation considered that all reference to a "further extension" of the territorial sea 
could be simply deleted and the sentence could start: "It was added that free transit 
should be maintained through and over s traits ...". 

Mr. STEVENSON (UnitedStates of America) accepted that proposal. 

The Soviet amen&ment was adoptedo 

~r. PARD0 (~Ita) pointed out that no mention of the principle of non- 
discrimination had been made in Paragraphs 22 or 25. He therefore wondered whether the 
end of thefifth sentence of paragraph 25 might not be amended to read: ".°. which the ' 
Co.astal~State and the flag-State would enforce without discrimination". 

Mr. REBAGLIATT ! (Argentina), ~c. VALDIVIESO (Peru) and Mr. CUENCA ANAYA (Spain) 
suggested changes in the Spanish text of the fourth and ninth sentences of paragraph 25. 
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" Mr. STEVENSON (United States of America) said that the ninth and tenth 
sentences of paragraph 23 reflected the proposals made by his delegation. The present 
wording of t~ose two sentences might leave the impression that the United States 
delegation had suggested that existing civil aviation regulations should be supplemented, 
whereas its view was that those measures should be taken within the framework of the 
future treaty on the law of the sea. The ninth sentence should therefore be amended to 
read -~ "In addition, i,t was stated that the law of the sea treaty should require State, 

........ ±ncluding military, air.craft normal_ly to ....... observe ..... existing civil aviation regulations_, ..... ~ d  
also require State aircraft to operate at all times with due regard for the safety of 
navigation of civil aircraft". The following sentence would.read: "State aircraft 
exercising a free transit right .would be strictly liable for agcidents caused by 
deviations from such regulations". 

Mr. DJALAL (Indonesia) asked w~ rei-er~L~.e was maae to a "free transit right -"-~-_ ......... 
in the penultimate sentence of the paragraph, whereas all the preceding paragraphs 
merely mentioned "free transit". 

Mr.~ST~SON (United States of America) said that the use of the word "right" 
was intended to ensure that any aircraft exercising that right could be held liable. 

Mr. AKYAMA~ (Turkey)asked whether the word "particular". in the last .... sentence-- 
c o u l d  n o t  be d e l e t e d ,  s i n c e  he c o n s i d e r e d  t h a t  i t .  had been u n d e r s t o o d  t h a t  i n t e r n a t i o n a l  
l a w ,  where i t  had.. e x i s t e d ,  had a p p l i e d  i n  a l l  oases;  i n  a d d i t i o n ,  t h a t  word .had n o t  been 

• 

used in any working pap4rs or statements. " " 

The meeting rose at 6.50 p.m. 
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DRAFT REPORT OF SUB-CO~ETTEE II (continued) (A/AC.138/SC.II/L.13 and Add.l) 
• . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Section II (continue.d) (A/AC.138/SC.I!/L.13) 

Paragraph 20 •(.concluded) 

F~r. ABDEL-HAMID (Egypt), Rapporteur, informed the Sub-Committee .that. he and- 
the representative of Mal-t-a-h~d~:agreed to recommend that the following sentence be 
added at the end-of paragraph.20: "In this connexion, reference was made: to the 
protection ofinternational rights and interests in the zone". • 

It waS~so _decided. 

Paragraph 20, _ as _amended,. was_adopted . . . . . . . . . . . . .  
_ _ _ _  . . . . . . . . . . .  

. ~~aph 22 ( c o n o l u d . e c l )  

g~r..ABDEL-HAMID (Egypt), Rapporteur, informed the Sub-Committee that af.ter. 
c o n a ' a l t a t i o n s  wi th  a l l  the  p a r t i e s  concerned,  he recommended t h a t  the  word "cou ld" .  i n  
the ~third sentence of the Paragraph should be retained and that the word "could"' in the 
sixth sentence .should be replaced by the word "would". ~. 

.. 

It was SO decided. 

Paragraph 22, aS amended, was adopted. 

Paragraph ..... 23 (concluded) 

Mr. AB._DEL, H~M!D (Egypt), Rapporteur, asked that the last three sentences of...... 
the paragraph should be -replaced by the following text: 

. 

"In addition, itwas stated that the treaty on the law of the sea "should " 
require State, including military, aircraft to normally observe existing- . .  

civil aviation regulations, and also require State aircraft to operate at 
all times With due regard for the safety of navigation of civil aircraft. 
State aircraft. .. exercising a free transit right would be strictly liable for 
accidents Caused by deviations from. such regulations. Finall•y, • it was 
underlined that existing international agreements on straits should not be 
affected.". 

. 

It was so decided. 

P~a~._ agraph 23,~a.s. am~ended, was_ad0p~ted. 
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(continued) 

(Italy) said he would like a ruling from the Chairman on the 
question of what should be included in the report in accordance with United Nations 
practice, i e. whether the. report should.reflect only points made in the official 
meetings of the Sub-Committee, or whether it should also reflect .... points made during 
unofficial negotiations. 

Mr. ZOTIADES (G%eece) said he wished to associate himself with the Itali8~ 
representative's request for a ruling on that question. It was his underst/nding'that 
the report should be drawn up purely on the basis of the Official records of the 
Sub-Committee. That had always been United Nations practice and, in his view, it 
would:be .tuuwise to deviate from it. ' 

. . 

:-Mr..,FRAN.CiS (J,~ica)said that the info~%l negotiatior.s held by the • 
Sub-Committee had been ~ of a rather unusual type, and in view of,lthe importance of the 
report it would be unfortunate if various points were left out just because they had 
been made in informal meetings of the Sub-Committee. What mattered most was that the 
report should give a neutral and balanced account of what had happened. 

...... ~.~_. AKYAMAC (Turkey) said a ruling from the -0~ir on tha~ question was not 
only undesirablebut might be prejudicial to the future work of the lSub-Committee.., It 
was clear from paragraph 15 of the report that the Sub-Committee itselfhad decided to 
hold.informal meetings and those meetings could not be regarded as.:the usual, informal 
exchange of view.s bet~¢een delegations. Sponsors.:of amendments had introduced their 
amendment's at those meetings bec~use.the Sub-Cemmittee had decided to follow that 
procedure, and if the views expressed were excluded from the ~eport, it would create 
an atmosphere of mistrust and delegations would in future have to insist on expressing 
their views in the formal meetings as well. 

The CHAIRMAN said he would prefer to consult the "United .Nations Legal Counsel 
• ~ . . . . . . . . . . . . .  

before ruling on such an important question. He "did n6t feel that a ruling ~ at the 
present stage would facilitate the work of the Sub-Committee. Thebest solution would 
perhaps be to take each case as it arose and See if some kind of c0mpro~se Solution " 
could be found. 

Mr.. DJALAL (Indonesia) felt that the problem raised by the words in the 
second set of parentheses in paragraph 19 might be solved by referring simply to 
"delimitation between adjacent or opposite States andmatters relating thereto", as 

. 

already suggested by the Rapporteur. 

Mr,o ABDEL-H~ID (Eg~t), Rapporteur, saia that an alternative solution would 
be to delete the parenthetical words in question entirely. 

Mr._ ZOTIADES (Greece) said he was willing to accept the last proposal by the 
Rapporteur, since-that solution would be in line with his delegation's thesis that the 
Sub-Committee should not depart from United Nations practice in drafting . its rePort. 

l~r. AKYAMAC (Turkey) said that his delegation Would prefer something that 
would reflect, at least obliquely, what had been discussed°'in the S'ii~c6mmit°tee ° and 
the informal meetings, although, with regard to the wording suggested by the Indonesian 
representative, it would prefer the words "circumstances relating thereto" rather than 
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"matters relating thereto"° He did not believe that it would be out of order for the 
report to. include a reference to the Turkish delegation's amendment~ since :it had been 
referred to in official meetings of the plenary Committee and the Sub-Committee. His 
delegation could not, however, take any final decision on the proposals made concerning 
paragraph 19, since it was still awaiting instructions from its Goverr~nent on the 
question. 

F~r PARDO (Malta) suggested that the__Snb~Committee should leave paragraph 19 ~ ~:~ 
...... ini~a~eyance and proceed with its consideration of the remaining paragraphs. 

It was so decided. 

Mr. pARDO (Malta) suggested that, in the penultimate phrase of paragraph 24, 
the words "the continental shelf of certain islands," should be deleted, since reference 
to that aspect was made in paragraph 36° 

F~. _S~iOQUINA (Italy) pointed out that, when the time came to consider 
paragraph 36, his delegation would probably suggest a new wording for it. 

Mr. ZOT!ADES (Greece)said that his delegation had some difficulties with 
paragraph 24 and that it wished to enter a reservation on its wording for the same 
reasons that it had entered a reservation on paragraph 19. It had carefully studied 
the summary records of the Sub-Committee's meetings, but had found no reference to. the 
position of the Turkish delegation on islands. It was therefore of the opinion that 
the wisest solution would be to reproduce amendments whichhad been withdrawn in the 
annex to the report of the Sub-Committee. Thus, nothing o~ the report's balan6e would 
be lost by following the United Nations practice of using summary records as a basis 
for the preparation of reports. 

.. 

Mr. REBAGLIATTI (Argentina) said that~ near the beginn/ng of paragraph 24, 
the word ,,obligaoiones,, in the Spanish text did not correspond exactly to the word 
"duties': used in the English text. His delegation therefore suggested that the word 
"obligacipnes" should be replaced by the word ;'deberes" in the Spanish text Also, 
it was of the opinion that the idea expressed would be clearer if the words "duties of 
States" were followed by~ the words "in respect of" instead of the word "in". 

The CHAIRMAN said that, with regard to the first suggestion by the delegation 
of Argentina concerning the Spanish text~ he did not think that there would be any 

• T !  IT difficulty in replacing the word o_b!igaciones by the word "deberes'; With regard to 
the second observation ~made by the delegation of Argentina, he thought that suggestion 
clarified the idea expressed. If he heard no objection~ he would assume that the 
suggestion of the delegation of Argentina was accepted. 

It was Sb decided. 

• l}'~r~ JACOVIDES (Cyprus) said that he appreciated the efforts made by the 
Chairman and various delegations to facilitate the Sub-Committee's work. However, a 
question.of principle was involved and his delegation's understandingwas that~ on the 
basis of United Nations practice, only statements included in the summary records should 
be used for the preparation of the Sub'Committee's report. It therefore considered that 
posiponing consideration of certain paragraphs of the report could only delay the 
Sub-Committee' s work~. 
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1 K r . ~ F R A N C ! S  (Jamaica) said that he had understood that the purpose Of 
postponing the consideration of certain paragraphs was to make it possible to reach a 
compromise solution. The traditional appr0.ach to the preparation Of the report was to/ 
use summary records, but in i971 a more pragmatic approach had been~used in the 
preparation of the report of the plenary Committee and the report of Sub-Committee I~. 
He therefore considered that it should be possible to find a compromise solution fo~ 
the present situation. .. 

. . . . . . . . . . . . . . . . . . . . . . . .  

F~r. AKYA~L&C (Turkey) said that the representative of Greece had inaccurately 
stated that the Turkish amendment had been withdra~m. That was not the case and, if 
necessary, his delegation would have to request the opportunity to introduce its 
amen~ent formally. • ~. 

.... iKr. WARIOBA (United Republic .... 0fTanzania) said that if the consideration of ..................... 
certain paragraphs of the report was postponed at present~ the same 'pr0bl~ms would 
arise again at a later sta~ge. IIis delegation was of the opinionthat unless it was 
possible to find a compromise solution, it would be necessary to adjourn the debate on 
the adoption of the report and to hold a meeting in order to give delegations the 
opportunity to state their positions again. 

.... The CHAIRPIA_N agreed with the suggestion made by the Tanzanian representative. 
However, it would £irst of all be necessary for delegations with different !points of 
view::to try to find a compromise solution. He therefore suggested that the 
consideration ~ of: paragraph 24 should be left in abeyance and that the members of the 

.. : . 

Sub-Con~nittee should go on to consider paragraph 25. 
. .  

I~ was so agreed. 

Paragraph 25 

Mr. ARYUBI (Afghanistan) said that paragraph 25 was of particular interest 
to the developing land-locked: countries. His delegation was:--%Serefore" sdrprised to 
see that it contained no reference to the rights and interests o-f those °° 6puntries. 
It considers ~ t ~he paragraph was no% balanced and that it should be improved so 
as to refle~ the differing viewslof, delegations. 

.. 

Mr.. ABDEL-H~rTD (Egypt), " Rapporteur, thought that the point raised by the 
representative of Afghanistan was covered in paragraph 53. 

Mr. ARYUBI (Afghanistan) said that his delegation was aware oi ~he reference 
to the interests an@ ~:lghts of the land-lo~ked countries in/paragraph 33, but that 
would'not help to balance paragraph 25. In addition, a reference was made in 
paragraph 35 to regional or bilateral arrangements, with which his delegation could 
not agre e . 

Mr. AGUILAR (Venezuela)said that his delegation had some difficulties with 
~ L ~ _ :  - 

the arrangement of the ideas in paragraph 25. It therefore suggested that the first 
sentence of the paragraph Should be deieted and that the rest of theparagraph should 
be divided into two parts, the first beginning V~ith the words "With regard to the 
exclusive economic zone" at the beginning of the present second sentence, and the 
Second:~ith the words "With regard to 'coastal State preferential rights" at the 
beginning of the present thi'rd sentence. Finally, as to the last two sentences Of the 
paragraph, his delegation Would agree to their deletion or, if the Sub-Committee Wished, 

.. 

to their forming a separate paragraph. 
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I.~. PARD~ (Malta) said that his delegation wished to suggest that the word 
"some'.' i n .  t h e  l a s t  s e n t e n c e  o f  p a r a g r a p h  25 s h o u l d  be d e l e t e d .  

~r. OLMEDO-VIP~REIRA (Bolivia) said that his delegation shared the concern 
expressed by the representative of Afghanistan that the wording of paragraph 25 did 
not reflect the position of the land-locked countries. 

• . 

Mr. I,~TLANGA (Zambia) ....... said that his delegation .... shared the-vi-ew- of~-the 
delegations of Afghanistan and Bolivia that paragraph 25 did not adequately reflect 
the balanced nature of the formal and informal discussions held by the Sub-Committee. 
The penultimate sentence of the paragraph contained a cross-reference to paragraphs 27 
to 31, but his delegation was of the opinion that it should also refer to paragraph 33- 

. .  • 

Mr. ~!0VC~ (Union of-Soviet Socialist Republics.) said that he did not want 
to complicate the work on the adoption of the report but he pointed out that, so far, 
practically every paragraph of the draft report had been the subject of .debate. It was 
impossible in a short report to satisfy all delegations, since the report in itself was 
a result of a compromise. Event report was different, but the most important thing was 
that it shouldbe balanced. 

He therefore~-reque-st~@~~l~gg~ions to keep in mind the fact that the report 
provided information on what had taken place at the Sub-Committee's meetings. He 
considered that paragraphs 1 to 25 of the report contained no substau~ive decisions 
and that they did not prejudge the positions adopted by delegations. Paragraphs 25 
to 40 reflected the list of subjects and issues and the unofficial uegotiations held 
on that question. He therefore wonderedwhether it was worth while to make changes in 
any part o-f the report if most delegations could agree tha~ the report waa balanced and 
that the Tirst 25 paragraphs were only for information and did not refer to matters of 
principle. Hesuggested that those paragraphs could be taken together and approved as 
a whole. . 

Mr. Y ANKOV (Bulgaria) said that he did not think the bals~uce of paragraph 25 
would be disturbed if the ~fghan proposal was accepSed. He suggested that a new 
penultimate sentence should be added to re~,.,, as follows: 'Reference was also made to 
the rights and interests of land-locked States with regard to different ocean areas". 

As to the Venezuelan suggestions~ he expressed the view that~ if the paragraph 
were to be divided, it would have to be divided into four rather than two separate 
paragraphs. He suggested the addition of the words "referred. to in paragraphs 26 
and 27" at the end of the paragraph. 

I.~r° ZEGERS (Chile) supported the-Venezuelan suggestion and said that it was 
important that the report should follow the order of the list of subjects and issueS. 
The position of the land-locked countries could be covered in a separate paragraph. 

His delegation could accept the references made in the report to the economic zone9 
on the understanding that it was also dealt with in the report of the plenary Committee. 
In l~is view, the paragraph should also contain a reference to the draft articles on the 
concept of an exclusive eco1~omic zone (A/AC.138/SC.II/L.10) submitted by the Kenyan 
delegation and to the Declaration of Santo Domingo~ approved by the meeting of Ministers 
of the Specialized Conference of Caribbean Countries on Problems of the Sea • 
(A/ c.138/8o). 
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• IV~o Y_~NG0 (Philippines)agreed that the two main topics dealt with in the 
p~ragcaph should become separate paragraphs° He also .agreed with the suggestio n of the 
representative of ~lgaria concerning the land-locked countries~ but that it .should 
relat@ to paragraph 33, in order ~to obviate repetition or ov~erlapping..with regard to 
the interests and needs of land-locked countries. 

~.Ir. MOVCHAN (Urn.on of Soviet Socialist Republics) said that, although his 
delegation C0ns-idered--the paragraph acceptable as it .s~ood, ...... i£.the_S_.uboCommittee did 
decide t6 restructure it, it would prefer to see it restructured, in the: following 
manner:, i~:'thef.i;rst sentence would not be deleted~ as the representative of Venezuela 
had suggested," but would become a separate introductory paragraph comparable to • 
Paragraph 21~ the next sentence would then. become the new paragraph 26; the third 
sentence would become the new paragraph 27; and the last two sentences would become 
the new paragrapH281 ..... With regard to the sug~gestion-made by ..... th-e--r~pres.entative of 
Malta~ he expressed the view that both the word "some" and the words "and a-teas" in 
the last sentence should be deleted. He drew .the Sub-Committee's attention to the 
fact that the first sentence. :of what would become the new paragraph 28 was applicable 
to the new paragraphs 26 and 27. ~, 

• 

• . 

His delegation fully supported the position of the land-locked countries and felt 
that the first sentence of paragraph 25 should refer t01-~that-p-6s~ion. - .......... 

• .- • . ° 

Mr. AGUILAR (Venezuela) expressed support for the Soviet suggestion and 
agreed with the Rapporteur that there should be separate paragraphs for separate 
subjects. 

The CHAIRP~N said that, if. there was no objection9 he would take it that, 
subjecl to a decision on the Chilean suggestions, the restructuring Of the paragraph 
onthe basis of the Soviet representative's r@.sum@, together with an additional 
sentence to be drafted by the Rapporteur on the basis of the one suggested by the 
representative of Bulgaria~ was acceptable t@ the Sub-Committee. 

It was so agreed. 
.. 

Mr. ABDEL-~ID (Egypt), Rapporteur, pointed out that a. reference to the 
draft articles submitted by Kenya was contained in oara~raoh 30. 

~2~- ZEGERS (Chile) replied that that paragraph did not refer to the economic 
zone but to fishing and the conservation of living resources. 

Mr. MOVCHAN (Union of' Soviet Socialist Republics)'said .that the Declaration 
of Santo Domingo would in any event be referred to in the. report Of the plenary 
Committee and he doubted whether the Sub-Committee's report should refer to documents 
that hadbeen submitted elsewhere. 

Mr. AGUILAR (Venezuela) expressed support for the view of the Soviet 
representative and said that the Sub-Committee's report should refleot only what had 
been said in its own debates. 

Mr. ZEGERS (Chile) said that~ even if. there was no mention of the Declaration 
of Santo D0mingo~ there shoUld be, a reference to the. draft articles submitted by Kenya 
at the end of the new paragraph 26~ since the draft articles had in fact been before 
the Sub-Committee : 
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I~r. FRANCIS (Je~naica) expressing support for the representativ~ of Cb]ie~ 
said that there was a p]"ecedent for including in the report of the Sub-Com~ttee 
matters'that related to ito 

Mro CASTANEDA (Mexico) said that h e  _ s a w n o  .... reason why the repor~ should not . 

say .... that ...... in the debates reference had been made to the Kenyan draft articles and the 
Declaration of Santo Domingo. 

Mr, PARD O (K~alta) felt that the references in paragraphs 17 and 30 were 
adequate and that a further reference would 'be superfluous. 

....... ~ STEVENSON (United States o£ America,) endorsed the remarks of the 
rePresentative of Malta and said that, if references to documents submitted by some 
delegations were to be repeated, the same course would have t.o be followed in the case 
of other delegations. 

Far. REBAGLIATTI (krgentina) agreed with the representative of Mexico and 
pointed out_that, in introducing his delegation-'-s-~r--aft~-a~icles, the representative 
of Kenya had in fact referred to theDeclaration of Santo Domingoo 

Mr, NJENGA. (Kenya) confirmed that he had mentioned that Declaration and said 
that he had no objection if other delegations wished to have repeated references to 
their own documents. 

M r .  ZOTIADES (Greece) e~ressed support for the view that all delegations 
that had submitted documents to the Sub-Committee had a right to see that fact 
mentioned in the report~ ~ 

K~r-MOVCHAN (Union Of Soviet SociaIist Republics) said that if any individual 
proposals were to be mentioned then all should be mentioned. 

~r. FONSECA TRUQUE. (Colombia), supporting the Chilean. suggestions, said that 
there was no point in referring to all the draft articles that ' had been submitted. The 
Declaration of Santo Domingo, however, had not only been submitted but had been 
referred to in the Sub-Committee's debates. 

M r .  SHITTA=BE~- (Nigeria) also supported the view that a reference should be 
made in the report to the draft articles submitted by Kenya and to the Declaration of 
Santo Domingo. 

The meeting rose at 1-3.5_/L~_o 
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SUMMARY RECORD OF THE FORTY-SEVE~H MEETING 

held on Thursday, 17 August 1972 at 3.55 p,m. 
. .. . . 

~ a i r m a n  Fir., I~RTINEZ MORENO E1 Salvador 
: • .- 

D R A F T "  REPORT OF sUB-cOMMITTEE I I  (concluded)  ( ' / A C , 1 3 8 / S C , I I / L , 1 3  aud  Add.l) 

" Sec!_i_pn ! !  ( c o n c l u d e d )  - (A/AC,i3-8/SC"II /L,15)  
. , - . . 

Paragraph 25 (new par~aphs 25- 28) (.concluded) 

Mr. PARDO (Malta), referring to the proposals made at the 46th meeting, said 
that he had no objection-to-a~reference in the new paragraph 26 to the Declaration of 
Santo Domingo, as suggested by the Chileanrepresentative, but in that case he thought 
there should also be a reference to the conclusions of the report on the Yaound4 
Seminar (A/AC.158/79)' He said.he had no objec, tion, either, tothe excellent draft - 
articles on the concept of an exclusive economic zone, submitted byKenya, being 
mentioned in the paragraph, but he.would ask that there should also be a reference 
to the relevant chapter of the "Draft ocean-space treaty: working;paper__snbmitted~by 
Malta (A/AC • 138/5 3) "-- -3L4/- - " 

• : : : i .  

Mr.  pport ur, he woula aa : t the end o f .  
that paragraph a sentence indicating:that during the debate there had been a reference 
to the draft articles submitted by Kenya and to the Declaration of Santo Domingo. 
Similarly, there~ should be added at the end of the new paragraph 27 a senotence on the 
following lines: ,'During the debate, reference wasmade to draft art icies and working ~ 
papers submitted by Malta, the Union of SOviet Socialist Re'publics, Canada, the United 
States of .f~nerica, jointly by Australia and New Zealand, and by Japan". 

Mr. P~AGLIATTI (Argentina), replying to a question from the chairman, Said 
t h a t  l ~ s  ~ te lega t ion  h a d d e c i d e d ,  i n . a  s p i r i t ,  o f  u n d e r s t a n d i n g  and c o n c i l i a t i o n ,  no t  . to 
press the suggestions it hadmade at the 46th meeting. 

; ° 

Paragraph 25 ..(new ~ a r ~ a D h s  25:- .28~) , ,  as amended' was adopted. ~- . 

P a raph .26 (new p a ra h_; 29) 

_Mr. VONAU (Poland) S~d that on many occasions, both at th@ Present session 
and at earlier sessions of the Committee, his delegation had stressed its view that 
freedom of ,fishing was absolutely inseparable from regulation of fishing, in view of 
the conditions in which that freedom was being: exercised. Consequently, the Polish 
delega~i..en wished that, in order to reflect more accurately the view expressed by 
Poland :oduring the debate, the phrase beginning with the words Sin par~ichiar to :.:. 
fishing and regulation" in the first sentence should be amended to read: "in ,. 
particular to freedom of fishing and its regulation, managemen.t and conservation ..." 

~/ See Official Records of the General Assembly, T~rent[-sixth Session, 
SuPglement _No. 21 (A/8421), annex 1.11, p.105. 
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Mr. YA~I~OV (Bulgs~ria) supp..0r:$ed that suggesti0n, ~hrthermore, .~ order to 
follow ~~ .~in~ conventions on the law of the sea, the end on~., terminology.used Ln exis +~ " 
of the first sentence of .the .parag~..aph should be amended, to read: "as well as to 
the freedom of laying submarJ_ue cables and pipelines on the bed of the high seas':~ 

"Mr. AGUILAR iVenezuela) saidthat he would not opp0..se the amendments that .. 
had just been .suggested, although they did not..acc.ur, a..tely reflect what .had been said 
during the debate, .... but-he ..... considered that if they were adopted__a_number of other .... 
changes should be made in the paragraph to take account of the views..of.~o~sr . . . .  
delegations, particularly on the questions of the limitations to be imposed on fishing 
on the high seas, the regulation of fishing.l.o.n.~.the high-se.as,!.~and, the p/x..t to be. .- 
played in that respect by the international (~rorld or regional) authority. Thus, 
two solutions wer.e possible: either the.whole paragraph should be chauged so as to 
take account of..~IUt-~e~Vi-eWs~ expressed,, or- the solution that-th-e-Ven~zuelan delegation 
wo~Id Prefer-ithe existing;....text should..h e leftunchanged.. That text had been Very 
c.arefully drafted in. order, to avoid the type of controversy that was now beginning, 
and s..uc h phr. ases..'as "and--other freedoms and uses, in particular to fishing and " 
regulation,., msaa~ment, and conservation 0fthe living resOurces of the hig h seas" . 
were specifically designed, to ensure a balar.ce between thepositions of the various 
delegations, .which.had been discussed at great length during the informs/ consultations. 

~. KJENGA (Kenya) agreed with the representative of Venezuela that the 
paragraph as i-t stood, was-balanced., bas@d on thefacts, m~d iso drafted"as not .to give 
rise. to controv.ersy. Thaibalance would certainly be upset if there' were :anymention 
of free.dora o.f:-..fishing as such: Hel therefore appealed to the-Polish representative ..not 
to press his suggested amendment, .or else to agree tothe addition ofl the words "%o ,. 
the.question of" before thenew wording he had suggested i in 0rder"to make it clear 
that all the delegations Were not in agreement"On thepoint. ~ ~ 

On the other hand, the delegation of Kenya had no objection to the .suggestion 
made by the Bulgarian representative concerning the end of the fi~S..t..sen.tence. 

\ 

Nr___. AKYAMA~. (Turkey) thought 'that in order %o Bring the tex~-of the report 
into line with what had finally been decided concerning the li.-t, the penultimate. 
sentence of the paragraph, should be..amended., t.o read.: ..... "an~...illici..t . traffic .in 
narcotic and synthetic drugs". 

.. 

Mr. YANKOV (Bulgaria) said that he was prepared, to agree to the sub-amendment 
suggested by Kenya, and that he supported the suggestion just made by Turkey° 

I~. PARDO (Malta)~lso supported the ~nendment suggested by Turkey. 

Nr.. FRANCIS (Jams/ca). asked Whether -the Turkish delegation meant by "synthetic 
d~m~gs" the psyChotropic substances to which Turkey had previously .referred during the 
discussion on the list of subjects and issues (44th meeting.-). 

term. 
Mr. AEYAMA~ (Turkey) said that that was so, but he would prefer the broader 
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~ro ABDELrHAMID (Egypt)~ Rapporte~, felt that it would be better to 
follow the terminology used in the list of subjects and issues and adop.t.p.n!y the 
amendment previously proposed by Turkey, namely~ the insertion of the si~g~e word 
"illicit". 

Fir. AKYAMAC ~'lhArkey) agreed. 

• It was so decided. 

Mr. PARDO (.Malta) said he would like to see added at the end of the 
penultimate sentence of the.~paragraph the words "and other matters". He ~as thinking 
in particular of such questions as those of artificial islands or floating harbours. 

• ' . . ~ . .  

. . . . . .  • . .... . . . .  

....... T h e  __Mal t.e,s e., a men_ .dmen t wa s ad0pt e d .  .......................... 
. . 

• . . . 

Mro  V O N A U . ( P o l a m d ) .  s a i d  t h a t  t h e  p a r a g r a p h  d e a l t  w i t h " t h e q { l e s { i o n o f . . . t h e  ." 

freedoms of the high seas~ consequently he did not see why, in listing those freedoms, 
a distinction should be .introduced with respect to freedom of fishing by the ins ertion 
of the words "to the question of". 

.. 

Mr~GUILAR (Venezuela) said that it was--preci-seiy~:n the case of fishing 
that freedom on the high seas gave rise to problems. .-No question had ever been 
raised regarding freedom of navigation through or overflight of the hfgh!iseas, or 
freedom of laying-submarine, cables and pipelines. With,respect to freedom of fishing, 
however, divergent views had been voiced during the debate~ some delegations • 
believed that in future there should no long@r be any £reedgm of fishing on the high 
seas, while others, on the contrary, wished to maintain that freedom, and others again 
considered that i:t should be strictly regulated by international authority, so that it 
was a question that had to be finally resolved by the future Conference on the law of ~ 
the sea. The Suggestion made by Kenya therefore appeared fully justified, 
particularly, as it did not greatly affect the balance of the paragraph. °~ 

Mr.~ FONSECATRUQUE (Colombia) and Mr. de SOTO (peru) supportedthose 
observations ' - " ' ' 

• " .S i r  Ro~_:er JACKLING (Uni.ted Kingdom). s a i d .  t h a t  t h e  .~rording originally 
proposed by the Rapporteur was completely s~tisfactory to his d@Tegati0n, ahd 
wondered why the Polish delegation could not accept such a well balanced text. 

• After a discussion in which Mr. VONAU (Poland), Nr. YANKOV (Bulgaria), 
Mr. AGUILAR (Venezuela), and Mr. TELL0 ~(Mexic0) took part, Mr. [ONAU (Poland) asked 
whether it would not be better simply to delete a part of the first sentence of the 
paragraph, beginning with the words "to freedom of navigation" and ending with the 
words "and regulation". 

~Ir. YANKOV (Bulgaria) said that, in view of thedifficulties ra~'Sed:by the 
various• amendments proposed, he would be willing to agree to a return to the original 
text proposed by the Rapporteur. 
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The CP~IPJ~ said that, in order to permit the discussion {o mske progress, 
he wished to appeal to the spirit of ~co-operation of ~elegat±on.s., and reminded them 
once .more that the original formula proposed by the Rapporte~m was the result 0f""iong.. 
and detaXled work aimed a.t arriving at a balanced text on the difficult problem in 
question. 

Mr. VONAU (Poland) said that he was prepared, in a spirit of conciliati.on, 
• to withdraw the amendments he-had' proposed. ........................................ 

. P a ~ a r _ a A ~ a ~ ) _ ,  aS ~ende__ d~ was_adoloted. 

Pa rag raph  7 7  _(n e w e )  

Mr. STEVENSON (United .States of--~ericai suggested that the begirming,.LDf ..... 
the first sentence of the paragraph should be amended to read: "... beyond the 
te .rritorial,sea, reference was made to rational utilization of such-.resourceS because 
of their importance in ensuring man's nutrition ...". 

The United~ Stat e_s ame_ndment~ms adopted. 
.. .. • 

Mr. PARDO (Malta) suggested that the end of the penultimate~-phrise in-.the ...... ~-- 
paragraph.shOuld be amended to read. " .... the protection of the marine en.virofiment as. 
a-whole and.the Cbnservation and management of the living resources of the sea ...". 

.. 

The Maltes~el..am.en~ient - was_ ado~.ted. 
-. .. 

.Mr. ;'.D .u~. E0N (United Kingdom) suggested two minor dr~fting changes in the 
English text. 

Mr° F.RAN0.IS (Jamaica) thought that at-,.the beginning of the paragraph after 
the words "dependent upon their coastal fisheries for their", the text Should be 
amended to read "livelihood or economic development, to the.interests of other States, 
particularly geographically disadv~mtaged States, including land-I6:ckedaud ...". 

Mr. OL~EDO-VIRREIRA (Bolivia) said that he ...would prefer the deletion of 
the  r e f e r e n c e  to  l s n d - l o c k e d . a n d  " s h e l f - l o c k e d "  co..~. . tr ies,  a n d t h e  amendment of  the  
proposal made by Jamaica to read "... to the interests of other States, particularly 
c o u n t r i e s  t h a t  were the  l e a s t  advanced, because  of  t h e i r  g e o g r a p h i c a l  s i t u a t i o n " .  

. .  

Fro. FRANC..IS (Jamaica) pointed-6ut that ~¢hat Was involved was a statement by 
a delegation that _had. been found particularly strikMugby the representatives .el .- 
many Countries, and it Should be reported accurately. ' 

Mr. OLMEDO-VIRREIRA (Bolivia) said that he would leave the matter to the 
.P~pporteur, who could find in the summary record the wording used by the dele~'ation 
concerned .  "" ' " 

Par~_s~ra~h 27 .... (new ~ h  30)_.,~as ~ended~,_~ and s u b j e c t  tp.__the..~endmenf t o  
be made b.y the  R a ~  was ado tp_~do -. 

. .  
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Mr. KU!W~GA! (Japan) thought that the beginning of the paragraph sounded 
someWi~at .too s i i . b j - ec t i~e .  He s u g g e s t e d t h a t  i t  s h o u l d  read. " R e f e r e n c e  was made t o  

• , .  . 

the ~ee~ for more 'p:recise rules : : . . . . " .  " 

The Japanese amendment was adopted". 
. ~ _ . . _ . _ . ~ : ~ - ~  . . . . . . .  ~ , , ,  , , • . ~ ~ - _ _ ,  

Paragraph._28 (new p~~a~h 31) ,~as amend.ed,~._was adopted. 

Mr. ABDEL-H~/~l-D (Egypt), Rapporteur, indicated that the last comma in the 
p , a r ag raph  s h o u l d  be d e l e t e d .  ... "- ... 

. .  

( o ay i on b e h a l f  of  the d e l e g a t i o n s  o f  Dens , 
Sweden, Norway and Iceland, said .that those delegations had no objection' to the text 

. , . ~  : . , • . • . .  

as dra~fted by the Rapporteur. Nevertheless, they would liike to see the third 
sentence rePlaced by the following wording: "Particular reference was made to 
developing coastal States and to other States orareas heavily dependent on fisheries_. 
The view was stated that any future r4gime should safeguard the special interests and 
needs .of such States and areas". 

P~. TELLO (Mexico) proposed that the first sentence should be amended to 
read "It was~gen~r~lly recognized that coastal States sought to .. re s erve for their 
nationals the living resources of the sea in. areas adjacent to their coasts".. . 

• 

' :' k, . 

.~, _~~.G...AI. (Japan) considered that, as in: the precedingparagraph, it 
would be more accurate to say "Many delegations expressed the view--that coastal 

..-. .. 

States . ." @.. 
... .. .. 

Mr. HARRY (Australia) suggested that the second sentence be amended to 
read "There-was .a wide support for the view that this entailed certain specific 
rights and duties for all coastal States with respect to utilization ...". 

~. Ak~AMA9 (Turkey) proposed the following wo.r.ding ~ for the last phrase in 
t h e  pa r ag~aph~  . " t a k i n g  i n t o  acco tmt l  t h e  i n t e r e s t s ,  t r a d i t i o n a l  " and o t h e . r ,  o f  
distant-waters fisheries;'. ' " 

.. 

.. 
.. 

. Mr. VALDIVIES0 (Peru) .... sUpported the proposal of the Mexican representative 
mad s u g g e s g e d  t h a t  i t  s h o u l d  be" s u p p l e m e n t e d  by add_~g  t h e  s e n t e n c e :  " O n . t h e  o t h e r  . 
hand, other delegations considered it ~ advisable to take into account the interests 
of  t r a d i t i o n a l  d i s t a n t - w a t e r  f i s h e r i e s " .  ~ l e  l a s t  s e n t e n c e  i n  t h e  p a r a g r a p h  would  
then be deleted. ' . 

Mr. FRANCIS (Jamaica), referring to the pr6posal by. the ..N0rwe.gian " 
.. representative, s~id tha:t: the draft report simply restated a universally recognized 
principle, which was included in the Declaration of Principles contained in General 
Assembly resolution 2749(XXV). He believed that it would be more prudent not to 
introduce a new idea, and hoped that the Norwegian representative would not press 
for the inclusion of his amendment. 



Mr. FONSECA TRUg~ (Colombia) supported the Mexi.can~roposal, a~ding ~tha.t .. 
there should also be a reference to "sovereign rights"~ 

Mro REBAGLiATTI (Argentina) saidhe supported the Mexican r@presentative's 
proposal, but wondered if it could not be combined wi~h ~t~@ original text bysaying, 
for instance: "had a special interest in reserving for their nationals the living 
resources °.°". He supported the suggestion of. the Col0mbi/u .r~presenta.tive and 
that of Australia, but-b-el-ieved that there might be a compromise-between-the - latter 
and the Norwegian representatiVe ' s proposal, in view of the..Lresezvations expressed by 
the Jamaican representative; the reference might, for instance, be not to "all coastal 
States" but to "some coastal States". .. 

Mr. NJENGA ....... (K_e_ny_a_) .... supported the Mexican proposal as reworde.d~by....the 
representative of Argentina. He hoped that the Japanese representative would not ..... 
insist on his suggestion, since no one in the Sub-Committee had questioned the interest 
of coastal States in the living resources of the sea in areas adjac2.nt~to their coasts, 
and the Wording. used by the Rapporteur was extremely flexible. However., if .the 
Japanese representative maintained his proposal, a second sentence should be added to 

" . t l  • " " " " read.., . . . .  One delegation expressed a contrary view". The amendment proposed by the 
Aus']tralian repreSenta~tive_gave_rise_~_to no. problems. ~/to theN_0rwegian ................ • 
representative's proposal, it was true t.hat tNe View reflected hadbeen expressed on 
many occasions, but perhaps it would suffice to add a single Sentence to the existing 
text. 

~. PARDO (Malta)said ~nat":it' would be more accurate inthe last sentence 
of the English--text to say "~ist/nt-water". He also suggested that in the same" 
s e n t e n c e  t h e  words "under  v a r i o u s  schemes"  shou ld  be d e l e t e d .  

k. 
. .  

Mr. ABDEL-~D (Egypt), Rapporteur, said that the represen:~atiVes of Mexico 
and Peru had just given him.a text, on which they had agreed, to replace the first 
sentence. Th.a t text read: ',It was generally recognizer that coastal States sought 
• to reserve f0r their nationals the living resources of the sea in areas adj]acent to 
their c0asts.i 0n"the other hand, some delegations considered it advisable to take 
into account th@ int@rests of traditional distant-water fisheries". " 

" Sir Ro~er JACKLING. (United Kingdom) said that the larg.e..~ .n .umber of amendments 
and sub-amendmefi~S :proposedmade it very difficult for hisdelegation to take .a. 
position on them. He therefore suggested that the Sub-Committee should pass on. 
immediately, to the consideration of paragraph 50 and revert to paragraph 29 when the 
Chair was able to submit a new text unless, of course, delega.tions preferred to 
adopt the paragraph as Originally drafted bythe Rapporteur, which would undoubtedly 
be the best .solution. ...... - • 

Mr..TELLO (Mexico) agTeed with the United Kingdom representative.- 
..~ 

~r. ABDEL-KAMID. (Egypt'),. Rapporteur, agreed .with the speakers who had asked 
that paragraph ° 2~'°.""Should be ~adop%ed a~ it stood, apart from the inclusion' of the 
amendment submitted by AuStralia" a~ k sentence, as proposed by the representative of 
Kenya, to meet the suggestion-bf the Norwegian representative. 
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Mr. STEVENSON (United States of America) approved the Rapporteur's proposal° 

~. VINDENES (Norway) said that he had followed the discussion with close 
a~tention, and wished to repeat that the delegations for which he spoke had no 
objection to the existing text, or to the various amendments that had been submitted° 
They only wished that the report should contain an appropriate reflection of the 
positi0n t_heyhad always maintained that there should--be-a-reference to coastal States 
that were heavily dependent on fisheries. He thanked the representative of Kenya 
fox. his suggestion, and said he was prepared to consider any compromise wording that 
that representative might wish to propose. 

Nr .... PARDO (~alti), supported by Mr. KUMAGAI ](Japan)and Mr. KEDADI (Tunisia), 
suggested-thai'paragraph 29 should be considered and adopted sentence by sentence. 
That would nodoubt help to clarify the situation. 

It was :so agrreed. 

The C'HTL!RMAN invited the Sub-Committee ~o consider the first sentence, to 
which amendments .had been submitted by the representatives of Mexico, Peru and Japan. 

.. 
. . .  

• 

l,~o K~GA I, (Japan)withdrew his proposed amendment. 
• ,.. 

Sir Roger JACKLING (United Kingdom) thought that the word "advisable" 
S~ggested by the Peruvi~u :representative was too weak, and should be replaced by either 

,,..: ,. 

"essential" or "necessary". 
• . 

Mr. STEVENSON (UnitedStates of America) thought t~a,t the :~nly way of giving 
the proper balance to the sentence suggested by the Mexican representative would be to 
say:. "A number of delegations referred to the aspirations of the coastal States ...". 
As to the sentence proposed by the Peruvian representative, he himself would prefer a 
different wording, such as "Other delegations expressed the View that coastal States 
shouldbe, given appropriate preference.s on the coastal and anadromous species, taking 
intoacc66ht the interests of /istaut-water fisheries".• 

The" CHAIRMAN suggested that to find a way out of the impasse the 
representatiVes ofT Me'xico, Peru, the United Kingdom and the United States Should 
consult e.ach other and submit a joint draft for the first sentence. 

'~. MOVCHAN (Union of Soviet Socialist Repub'iics ) said that it se~ed 
pointless at that late hour to think of starting to redraft a text which, after 
numerous consultations, had been drafted with the greatest care by the Rapp0. rteur 
during his long hours of work. After all, the Sub-Committee was producing only an 
information document, whose form would have no effect on the conduct of its work. 
If new negotiations were nevertheless to be undertaken, his delegation would ask to 
take part in them, after receiving the Russian version of the-various amendments 
proposed. ..... l{e app~kled again to the members Of the Sub-Co.tree to accept as it stood 
the perfectly balanced and impartial text of the Rapporteur. 
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The CHAIRMAN recognized the scumS_hess of the arguments .a.d..vanced by the 
S0viet:repre-~@ntative.. If the Sub-Committee wished to adopt a procedure different 
from what-he himself had thought it appropriate to s.~gest, he wo..ul.d.., cert.a~. ~ly not 
object. 

.. 
• 

• '"Hr. D JAL~ "(Indon~esia) .... associated himself with the representatives of:ith.e 
~Uni~edl .Kingdom and the Soviet Un~on in inviting_the_.members ofthe Sub-Committ~ee .to 

•, ~ _ . . . ~...- ~ - . .. 

Withdraw their..amen..dments and adopt ~he text as .drafted by the Rapporteur. 
... 

~. LAGARDE (France) also supported that view. He pointed 0u% that l.h.± s 
delegation had not proposed any amendment, and that the amendm6nts made to early 
paragraphs had not in any Way changed the. substance. 

Mr. VINDENES (Norway) st~gested that the Sub-Committee":should maintain the, 
. . . . .  . . . . .  i • 

Rapporteur's draft, adding only a fourth sentence reading:• "Eq~ly reference was 
also made to States or areas heavily dependent on fisheries whose special interests 
end needs should be .taken fully into account in any future r@gime", 

• " . ~..• FONSECA TRUQUE (Colombia.) observed that any: amen .dm eh~•t0 a-~perfectly 
-~alanced-~e-x-t~wo~ld ':hecess~iiy ent~l -the .... a-do-p-t~~oT-auother 15mendment t6 offset ilt. 

• . 

Mr. CASTANEDA (Mexico) said he wished to maintainhis proposed ~amendment, 
and would acc.ep..t .the reference to anadromous .species suggested .by the United States, 
..as well . as th@ suggestion, by the United Kingdom that the word. ~a~visabie:"-be replaced 
By theword "necessary". ' " 

The .CHAI..RNAN invited the Sub-Committee to •adopt the fi..r..st part of paragraph 
29, consisting ..of the proposals, by the Mexican, Peruvian andAustralian representatives, 
with the amendment.s Proposed by the United States", the :United Kingdom ..andTurkey. 

• .. 

Hr.• RKBAGLIATTI .. iArgentina) asked the Mexican representative if he .wotuld 
agree to the .following wording in• the Spanish text: "los estados costeros desean 
reservar ~ara sue nacionales " in the first sentence . . . . . . . .  . .  • @ @ . @ . . ~ t . . .  ~ . .  • 

• . .  

C AS  mA (Me !co) that 

The f i r s t  pa~...t o f  Darag_ra.Dh 2 9  i the  new Dar..a~raDh ..... 52), as pr0p0se.d_.by M@xico, 
Peru and Austra!_ ia, and amended by th e United_States, the unitedlKinKdom ~and Turkey,  

• iT.he CHAIRMAN invited the Sub'Committee. to consider .the. second part of the 
paragraph, n..amely the sentence proposed by Norway, which would.be inserted after ~he 
third sentence of the present paragraph • 29. " • 

• . :- :. 

The..f.ourth sentence of p._ar, a~ra~h. 29 (the. new par_~aph 32), ~.ropos_ed .byN0rwa3r~, 



- IO1- A/AC .138/SC.II/SRo 47 

The CHAI~ invited the Sub-Committee to decide on the Colombian amendment, 
r e f e r r i n g  t o  e x c l u s i v e  " s o v e r e i g n "  r i g h t s  .&ns t ead  o f  to  e x c l u s i v e  " f i s h i n g "  r i g h t s  
before the reference to ~referential rights in the last sentence. 

The Cglembia n amendment to the last, sentence of paragraph 29 .(the. new p.ar. agraph_32) 
was adopted..' ' 

P aragTaph 29-(hey ~a~agra~h.~ 52)--.-a..s]awhole;_ as_ amended ., .was adopted. 

• Par.agra~h 3 ° _.(new_ _p~aragra~h ,, 33 ).. 

approach which his delegation had discussed. It would read: 

Mr. NJENGA (Kenya) proposed that the words "sovereign rights and the 
e x e r c i s e  o£"  s h o u l d  be i n s e r t e d - - b e f o r e  .... t h e  words  " e x c l u s i v e j u r i s d i c t i o n "  .in t h e  
second sentence. 

. 

Mr. CASTANEDA (Mexico) endorsed the Kenyan amendment, 
• , 

The KenY ~ amendment WaS ad0pted .-... 

Mr PARDO (Malta) proposed~e--a-ddition of a sentence mentioning the zonal 
• . . . . . . . . . .  ~ :  ' . .  

"A zonal approach uuder which there would•be international management of ocean 
fisheries, .together with exclusive jurisdic~ion of the c0astil State over 
living resources with~% a 200-mile economic zone to be exercised in accordance 
with treaty-defined principles, was conta/ned in the draft ocean'space treaty 
Submitted by -Malta". ~ 

The M a l t e s e _  __am endmen__t,wa s adoDtedo 

" M r .  BEEBY (New Zealand) said that the words "right and responsibility" in 
the 27th line of the paragraph should be in the plural. ~ 

• •o ~ .: 

.o -: .t 

The New Zealand amendment ~ was adopted.: 

~,~r. CUENCA AN AYA (Spain) proposed the following amendments to the ~paniSh 
text of paragraph 30: the deletion of the words "la administraci6n....reglamenta~ia_ '', 
in the thirteenth and fourteenth lines, and of the words "como guardign", in the 
fifteenth line of the Spanish text, and ¢ubs titution of the words "en calidad de 
guardian, la administraci6n exclusive y la com~etencia oara re~lamen-tar" Moreover, 
the words i'entre otros ~' should be used instead Of "entre otras cosas" in the fifth 

. . . . . . . . . . . . .  ~ - . . . , ~  - ~ - = ~ - -  ~_  

line of the Spanish text. 

The CHAIRMAN said that, if there were no objections to those corrections to 
the Spanish text, paragraph 30 could be adopted. 

• Par.agraph~ 30 _(ne~ par agrap.h 33)~aS~ amen.tied, was adopted. 
... 
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Paw ~-a h 1 new at a h ) . 
:. 

• . . . . 

" ~_.B~ (D~ark) proposed two additions, The fir-s%"66nsls{6d 6f:.. ........ 
inserting the foll-oqing text at the end of the third .sentence~ "Another.~.view-was: %ha% 
t l ~ s  was a l so  the  case wi th  r e s p e c t  to anadromous spec-~es". The sec~'nd was the  
addition of the following, sentence at the end of the paragraph: .!lit was-al,so 

:~-S~g~a~d-%na~' c6n~roI a~e{~drdement pbWer~ ' shouId pri/grily bg vest6din" t}{e " • 
• . 

regional fisheries organize_t ions" .............................................. 

Mr. PA_RDO (Malta), speaking.with reference to the role Ofin%ei~nati6~al 
f ishery" o rgan i za t i ons . ,  prot~.sed, the a d d i t i o n  of  a . s e n t e n c e  w.~.'ch w0~...d mention,  the  
criticism voi~ed-by: some~delegations. The sentence Would read: ..... "~-~h-e~:~view . 
expressed  was t h a t  i n t e r n a t i o n a l  £ i s h e r y  o r g a n i z a t i o n s  should be i n t e g r a t e d  witMm..a .  
more comprehensive framework". 

_The amendment ~r0~osed bY Malta was adopted. 

Mr, VALDIVIESQ (Peru) proposed that th4~6rds ': "i%wgs s~a%ea-in %h@:"third 
sentence should:beTre-pl-ace---dTb-~"-sb-me delegations stated". 

• ,. 

The amendment proposed by Peru was...adopte d. 
• 

.. . . . 

" ~ h  ~5i. (new pam agmaph 54),i as ,.amended, was adopted. 
.. 

... . . .. 

Paragraph 52 (new ~aragraph 55): ' 

Paragraph 52. (newp:araKraDh 55).was_adopted. 

Par~aph 53 (new P .aragraphs 36 and37) 
• . . 

. . . . .  .. ! -. ... - . .  . 

Mr. OLMI~O-VIRREIRA (Bolivia) said tP~t %he Spanish .text 'o£ 'the: p.a~ag~aph ..:.. 
should be revised, oecause it did not clearly bring out the different views which had 
been exp re s sed .  

Mr VALDIVIESO (Peru) said that a clearer distinction-should be made between 
@" . . :,, .... .. , ", , • 

the situation o£ land-locked.co.~tries and that of other countries%: ....... 

• Mr: ~ANGA (z~mbia) suggested a redraft of Paragraph 53 but, after commen..tS 
thereon by M~.: N/~~GA. i(Kenya), Mr. P~AGLIAT~I (Argent'Ina) and Mr.. KEDADI (Tunisia)~, 
h e said he Wo~d~@. satisffed]wit~'~othe f6.ii6wing::eh~es~:: ': the+'WO~~"varf:o~"~?.t6."B~:~ 
inserted at the begihning of '%he'paragraph~ at the beginning :-of~itKe" se~ond sehtencei~j. 
the words "Reference was made to" to be replaced by wording which suggested that 
agreement.bad,been reached on the points subsequently listed; 'in~:.the.-same sentence, 
the words "as well as-to agreed arrangements/.(regional or bila.te~al)'~:<to:~15e!.d.eleted,. • 
the full stop at the end of that sentence to be replaced by a Comma, followed by the 
words "and more specifically "; las:t!~.,, towards the end o£ that sentence, the 
phrase "the living resources of .... the ..... sea" %6 ~"@ change~ %o",,%Ae,n£%ifraI"@es~~s of 
the sea", although he would not press that amendment if it gave rise to objections, 
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Nr. REBAGLIATTI (Argentina) observed that aEreemen'% had!:.:heen...reached only 
on 'a list of points, no% on the points themselves° 

Mr. ABDEL-HAMID (Egypt), Rapporteur, said that, to cover the suggestions 
which had been made~ the second and third sentences might be revised to read: 
"It was agreed to consider the general- principles of the law of the sea concerning 
such countries and more specifically the following points: free access ..." The 
list of points in the third, sentence would then follow. .... ~ne-reference tO~ii=~gional .~ 
or bilat~r~al-a/T~gements would disappear. The word "Various" would be inser%'ed 
at the beginning of the paragraph, but the word "living" near the eud of the sentence 
would be retained, inasmuch as the Zambian nepresentative was not insisting on its 
being changed. 

ommo-vlmm/  (Bolivia) o t. by . he Rap r e . 

Mr_. REBAGLIATTI (Argentina-) • replying, to a comment by- Hr.. ~~I .~.. 
(Afghanistan),, said~that the reference, to "agr, eed 'arrangements (regional or bilateral)" 
could not be~0mitte~. Several delegations, including his own,"had spoken of such 
arrangements during the debate, and that fact must be reflected in the report. 

~r. SHITTA-BEY (Nigeria) and Mr. KAZEMI (Irma)agreed with_the representative 
of /argentina=' ' ........... - ~ ' - • " 

Mr. KEDADI (Tunisia) said that he too felt that a reference.to regional or 
bilateral arrang@ments should be made in the r@port. He suggested that they should . 
be the subject of a separate paragraph which might read:/ "Referen.ce was also made to 
agreed arrangements (regional or bilateral), although that r~ference was questioned 
by the land-locked countries." 

Mr. KAOHURENKO (Ukrainian Soviet Socialist Republic) and Nr,~ P_A RDO (Malta) 
endorsed the wording:.proposed by the representative of Tunisia. 

Hr. ~MHLANG! .(Z=bia)said that, in a spirit Of compromise, he too would 
accept it. 

Hr. OLFIEDO-VIRREIRA (Bolivia) said that the land-locked countries wanted 
widely applicable agreements that would make their position less dependent. That 
view should also be reflected in the report. 

Mr. REBAGLIATTI .(Argentina)s~gested :that the wording proposed by the 
representative of Tunisia should be amended to read as follows: "In this respect, 
reference was also made to agreements (bilateral or regiona l) to be concluded, 
although likewise this reference was questioned by delegations of land-locked 
countries, which considered that their interests would be better safeguarded by 
general agreements." That might meet the wishes of the Bolivian representative. 

~.A~I (Afghanistan) said that he could support the Argentine text 
but wouldprefer the reference at the end of the paragraph to be to "international" 
agreements. ' 
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Mr_. ~PAD~AY (Nepal) also supported thenew wording as just amended by the 
representative of Afghanistan. 

Mr. M]~.ANGA (Zambia) suggested that the end of the new .paragraph should read 
as follows: "which considered that their ir.~erests would be better and more 
appropriately safeguarded by international ag, reements." 

........................ ---The CHAIHMAN'said that if he heard-lnofur--ther:objections he would suggest 
that theSub-Commit.~e-should adopt paragraph 33~ with the amendments proposed by 
the Rapp0rteur,. along with the new paragraph proposed by the representative of Tunisia, 
as amended by the representatives of Argentina, Afghanistan and Zambia. 

................. P a r ~ a p h  33 :(new p.arsA~_a~hs 36 and 37),~ as _.. amended , was adopted.  
, .  

. .  

:Paz'~ar~h: 3 4  ( n e v _ . p a r ~ ~ h  ,-3-8) 

_Mr.. T__F~LO. (Hexico) suggested that the end of ~he paragraph should be 
reworded to read: . "including the countries with broad Bontinental]shelves which had 
exercised sovereignty over them for a period of time"; for what was ~volved was 
sovereignty_,__r_ather than jurisdiction. " 

' Mr. PARDO (Malta) suggested t~at, for.:the sake of clarity, the first few 
words should read "including those which had exercised ..... " 

The Mexican amendment, as ..amended by the Maltese representative_~ ~as adopted. 

~ Para~a~h 3..4._ (new _~aragraph ~8)2 as amen~ed~ was adopte.do ~ 

. P a r . ~ p h  3..5 :(new p a r ~ a P h  _39 ) 

changes in the wording of the paragraph. In the first place, the wor& "archi'pelago" 
in the English text should be replaced by "archipelagic" when it was used as an 
adjective. Second!y, in the last sentence the clause follow.lug the words "special 
r~gime" should be changed to read" "which ~,,o~.ld e.!~o acco~moaate other interests by 
providing for the innocent passage of foreign ships throt~h designated sea lanes in 
archipelagic waters". 

It was so decided. 
. .  - _ , , ,  ~ :  : _ : - _  

P a r ~ a : p h  35_i_ ~new ]oaraA~a]0h 39) ,  as amende d, was adopted,  

Pa_r~aph 19 ~ooncluded) ~aud oar. agraph 24 (concluded_) 

The CHAIRMAN said that rollowing the comments made at the 4gth meeting 
regarding paragraphs 19. °4 and 36, the representatives of Greece, Italy, Tunisia 
and Turkey had met and, in an exemplary Spirit of compromise, had jointly drafted two 
new paragraphs to r _- -~ paragraph 36. The two new paragraphs would read: 
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"Reference was made to the various kinds of islands and to the criteria 
applicable to them, such as their size, their location, their population and 
the marine space' related to them, in"order to make a thorough study of the 
different situations which may arise. In particular, the r4gime of islands 
was referred to:,in connexion with islm~ds ~uder. colonial ~ dependenc,e or 
foreign domination:Or control or under the sovereigr~ty of a.State and located 
in the continental shelf of another State in a different continent. Islands 
~ere also mentioned in ge_neral~_ as_ well as in specific contexts such_as-~hose ............... 

..... of the territorial sea and the continental shelf and their delimi,tati.on, the 
exclusive economic zone beyond the territorial sea and other related matters." 

.. 

.. 

"On the other hand, views were expressed by some delegations Which 
emp.hasized the,indivisibility of territorial sovereignty and jurisdiction .... 
and referred to the dangers-inherent ~ in drawing any distinction between 
islands according to their size, ,their location and their population, and 
between island States on the one hand, and islands under the jurisdiction 
of a State on the other. Stress was furthermore laid on the non-existence 
of a generally recognized concept of continent or of continental shelf, as 
well as on theunacceptability of putting,forth notions which would a p.pl.y 
to some continents and not to others. The ~4gime f0r enclosed and 

...... semi-enclosed seas aud fo~--ar-tki-f~C~kal--isiand.~ ~nd J~st~llations was also 
referred to." " - 

He added that the delegations of Jamaica and of Trinidad ~d Tobag0, whic:h had 
originally wished to present amendments~, to the above text, had finally accepted it, 
subject to its being.supplemented by the .two following paragraphs: 

• . . .  

"It was emphasized that the foregoing reference tb islands in no way 
relates to island Sta%es; More particularly, with respect to the law of 
the Sea, no distinction in the application of rules could be made between 

. . . .  ~, • 

coastal States and island States." 

"It was also stated .... that depen°dent °island units maintain their 
inherent right, on a~taining independence, to claim, on a basis of 
equality, all rights enjoyed by independent coastal States." 

Mr. ABDEL-HAHID (Egypt), Rapporteur, pointed out that some .parts Of 
paragraphs 19 and 24 Should now be deleted: in paragraph 19 the words in the second 
set of parenthesis "(fo r instance ... States, etc.)"~ and in parag%aph 24 the WS~dS 
"and the special problems related to the continental shelf of certain islands" 
towards the end of the paragraph. • 

• • .. .. 

Paragraph 36 as originally drafted would thus be replaced by four new paragraphs 
- the two proposed by Greece, Italy, Tunisia and Turkey, and the two proposed by ~ 
Jamaica, and Trinidad and Tobago. They would appear in the final version 0f•th~e 
report as paragraphs 40 to 4~. 

Mr. CUENCA ANAYA (Spain) said that, while he did not object to the amendments, ~ 
• 

he regretted that the text of the proposed paragraphs had not been distri~u%~d earlier 
and that a Sp.au. lis.h version was not available. 
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Mr. PRIETO (Chile) ,  Hr. O~O.VIRREIRA (Bolivia) and N_T.. FONSECA_TRU~_ 
(Colombia) supported the remarks of the . representa t ive  Of Spain. 

• 

Fir. LAGAP~E (France) said t h a t  he %oo would have l iked  to have had t h e  
opportuni ty  to examine the proposed new paragraphs more c areful ly~ p re fe rab ly  in French. 

Mr. FRANCIS (Jamaica) pointed out that the delegations submittingthe new 
paragraphs had met for-c-ons-u~tati-ons in the course of th-e--day. ........ The ..... delega-tion~:of .. 
Trinidad and Tobag0 had seen the proposal of the four other delegations for the first 
time only a short while previously. 

The C Hr~IRF~ said that, if there was no objection, the four new paragraphs 
proposed would replace the original paragraph 56 and that paragraphs 19 and 24 would 
be amended in line :with the Rapporteur'.s suggestions. 

It was so decided. 

Paraa~a~h 36 (new Dara~-aphs 40_ - 4 3 ) .  a s  ...amended,_ 2~as adopted. 

P A r ~ a p h s .  19--:and_2-_4 , _=a~ep  d-e-d ,-~-~--were ffdopt.ed. 

ParaATaph 57: (_new ~. ,a r~aph 44) 

Mr. PARD0 (.Malta)proposed the insertion of the words "%he quality and" 
between the word ' "preserve" and the words "the ecological balance" and the words 
"and duties" between the .word "rights" and the words "of coastal States" near the 
end of the paragraph. .~. 

The:~Ma!te99 amendments" were _adopted. 

Para _graph 37_ (new paragraph 44) ,_ as .... ._amended, was adopted. 

Para~-aPh:_3S~ (new_ p a r ~ ~ a p h  4.5.) 

P a r ~ a p h  38 (pew P a~~aDh __45) was adopted, 

P,a.ra~aohl 39__ (new par .a~ap.h 46) 

l ~ .  PARDO (Malta) proposed the addX'bion of a new sentence a t  the e n d  o f  the 
paragTaph,--read-ingi "A further point mentioned was control in the use of such 
technology as might have serious effects on the marine environment". 

~he Ma!.~ese amendmen_t was _ad0Pted, 

. .  

P~ar_a_~aP_h _ 40,  (n ew ~ p_ar~a_~raph 47) 

i~,~r. TELL0 (Mexico) requested the de le t ion  of the words "por dltimQ" at  the 
beginning of the Spanish text of the paragrapho 
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.. 

Nr. ~~vIA.q. (T~u-key) observed tha t  the Rapporteur had been gt~ded"by the.  
list of subjects andissues relating: to the law of the sea which had been ~ dra~n up 
in compliance with General Assembly resolution .2750 C (XXV). However, the question 
of the effects of %he .... " . provzslons which would be adopted at the ;fU%tL~e Conference on 
the law of %he sea on earlier multilateral conventions on the•subjeqt, originally 
included in the list~ had since been deleted. Accordingly i: the reference to that 
question in th4 paragraph under consideration should also be deleted. 

• . 

_ 

....... 'Mr,, TELLO .(Mexico)objebted that the question had been discussed at length 
in Sub-Co~ttee II m~d that fact should therefore be reflected in the report. '" 

Mr. HARRY (Australia) agreed. 

~Fm~--AKY~~ (Turkey:) su~.gested that, if the~-~uestion was to be mentioned, 
the reference-t6 i% Kft@r t~e words "nations/ jurisdiction" should be amended to read: 
"the relationship • :6f the provisions adopted at the future Conference of the law of 
the seato ~he 1958 C.Qnvention and to the ear:iier multiiateral conventions of K~- 
general naturedn the subjedt"° 

Mr. TELLO (Mexico) wished to know which multi~la~e~conventions the 
. . . . . . . . . . . . . . .  . . . 

repre-senta%-iV~~~y-had in mind. 

Mr. ABDEL-HAMID (Egypt), Rapporteur, felt that the representative of Turkey 
should not  p r e s s  f o r  a r e f e r e n c e  to the  1958 Convention.  

}.~r. PARDO (Malta)  sugges t ed  t h a t  the d i s ~ e e m e n t  on the  pa r ag raph  s h o e d  
be settled by deleting the words "the effects of the provisions adopted at the future 
Conference on the  l a w  of the  sea  on the  e a r l i e r  m u l t i l a t e r a l  convention,  s on t h e  
subject" . . . . .  , , as the representative of Turkey had originally suggested. 

I t  was so dec ided .  

P a r a g r a p h  40 (new p a r  .aA~aDh, .47). as  amended~ Was~ad0Pt~d- 

.Sec %ion III (A/AC . 138/SC. II/L ,I 3/Add .I ) 

Paragraph 41 (new D_ar~r~ph=48) 

Mr. ABDEL-HA~[/~ (Egypt), Rapporteur, referred to ="amendment. which had %0 
be made for technic..~l reasons. In the English text, the second sentence should 
read: "The appr0ved'list is hereby transmi~{ed to the Committee". ' ....... 

It was So decided. 

Paragraph ~I ' (new paragraph .48), as amended, was adppted. 
• . . 
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Par a h 42 _inew ar a h ) 

Ffir. NJENGA (Kenya) suggested that the word "agreed" at the beginning of 
the paragraph Sholfl.d be replaced by the word '~.proposed". .::'~ number of de lega t ions ,  
including his own, had considered that items .6 and 7 were separate.'items. 

/ .  

There f011oW@d an exchange of views, in which Mr. MOVCHAN (Union of Soviet 
Social-is% Republics), ;Mr_. STEVENSON (United States-of-America), Mr. ,EVENSON (No,ray), 
Nm. KUMAGAI_ (Japan), Mz_": -B~nmark), ~ .  ~ . . ~  I (Tunisia.) ,; N~-i PARDO-(Malta) 
and gr.--S~[TTA-BEY (N~eria)t0ok part. 

• . 

Thereafter, Mr. STAVROPOULOS (Und.er-Secretar-T-General for ~egal ;Ifai.rs, 
United Nations Legal Counsel) expressed the view.that the discussion' was pointiess, 
since items 6 and 7, by their very nature, would have to be treated simul~.aneously. 

. . .. 

Mr. SHITTA-BEY (Nigeria), ~._._ZOTIADE.S (Greeoe) and ~.... BQZ_.H~LOV (Bulgaria) 
thought that it would be better to delete-paragraph 42 altogether, in'view @.f the 
opinion expressed by the Legal Counsel. 

Mr. STEEL (United. Ki.ngdom) l :~inted 'out  tha t  the paragraph recorded .a 
compromise which the members of the Sub-Committee had reached, after much dif.f.i.'culty,/- 
a few days e a r l i e r ,  and which should be r e f l e c t e d  in the r epor t .  

Mr. NJENGA (Kenya) said that he would accept the Rapporteur'is text in a . 
s p i r i t  of c o n c i l i a t i o n ,  but h i s d e l e g a t i o n  s t i l l  f e l t  tha t  items 6 and 7 were 
separate items. 

• 

The CIt~RN~ assured the representa-~ive of Kenya tha% his  statement would. 
- -  _ - _ _  • _ 

appear in the record of the meeting. He suggested that paragraph 42 should be 
adopted as .it  stood. 

Paraarra]oh ..42 (new Paraa~raph 49) was adopted. 

P a r ~ a p h  43 =(new~. ragrapld 50) 

Paragraph 43 (new.par. ,a~aph, 50)~ Was adopted. 

2ar~ra~h-44 (new paragraph 51) 

Mr. TELL0 (Mexico) requested %he inclusion of the following sentence at 
the end of the paragraph~ "Other delegations pointed out that the reservations in 
no way affected the provisions contained in paragraph 3 of the explanatory note of 
the list". 

.The Mexican ~en~ent was ado tl!~. 

Par~apl\ _~44 (new paragraph 51 ), as ~_amended, was adopted. 
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Section IV (A/ACoI38/SC.II/L.13/Add.I) 

P_ar.agraph 45_ _(new .paragraph 52) 
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Par_~_aPh~5 ~j~ew paragraph  52) was_ ado tp~.do 

Section V (A/AC. 158/SC' I I /L '  13/Add. 1 ) 

Paragraph. 46 (new paragraph 55.) 

~Paragraph 4 6  (new ~para~a~h 53)was adopted. 

The d r a f t  r e p o r t  o f  Sub.Committee ! I (A/AC. 138/SC.II/L.15_~ =and Add_-_!)~;, .... as a whole4 _ 
as amended , was ado~tea ~. 

CONCLUSION OF THE WORK OF SUB-CO~TTEE II FOR THE SESSION 

~ter the usual exchange of courtesies, the CHAIRMAN declared that 
Sub-Committee I I  had completed i t s  work f o r  the cu r r en t  s e s s i o n ,  

The _me eting~ ro..s,e a t  ! 0  p.m. 
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