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The C}L<IRMA~ noted that eighteen new proposals had been submitted for 
.............. . . ~ . . . . . . . . . . . .  

consideration by the  Sub-Commit-~ee and he i ~ v i t e d  t h e i r  Spons0rs  to open the  . . . . . . . . . . .  - 
• . . . . . .  _ . .  _ _ , -  . . . .  . . . . . .  

discussion • :. . @ . -  . .... :.. : , . . ' .  .:.. 

• , 

Mr, BUSTAMENTE (Ecuador) introduced do~ment :"A/AC, 138/SC"II/L,27~ which 

was submitted jointly by his delegation and..~.$hos:eof Panama and Peru, 

The draft articles contained in the document, were based on certain fundamental 
• :... .. • . : . . . '  .. 

ideas relating to the new law of the sea which were becoming ever more widely 
, . .'. . . . 

accepted., They were in c.ontrast .to the.ideas Which the great: maritime and trading 
• . ... ,/..~ 

powers had formerly upheld in order to ensure their own sole Hegemony over shipping 

routes and ocean resourCes~ and,which had been based on the principle that the sea 

was at the disposal of anyone who had the power to exploit it. -:"~i -~ .;~i!/:°: 

It was now essential to establish a law t~uder~':which the :international community 
• , • J .~':i"', • " " ":" ~ 

would respect the righT, of all States to ensure that the resources of the sea 

adjacent to their coasts were used for thebenefit of their own peoples. Th]e 
m 

indissoluble geographiC ai"a~ecoi0@ical ' links which existed between. :..the. land and 
" .... " ....... ". • ' " ;:4 i...:: • .. ,-, . . .,. ' : "-"~" ! :'/-'' ~" " " 

its adjacent :.iwaters, .:,:together.with the:'socio-econ6~iC ne@ds .:of theit, peeples, had 
. . . . .  ~. . ..:, . . . . . .  ~. - : .,q.. .. 

prompted Ecuador, Chile and Peru over,;.thirty years. ~reviously to dec:.iire :their 
. . . . . .  . :: .....:( ,., ~, 

.... 

Sovereignty and jurisdiction over the sea adjacent to their coasts for a distance of 

200 nautical miles, and the majority of other coastal States, particularly the 

developing countries, had since made similar declarations for the same reasons. 

It was clear both from statements which had been made and from documents which had 

been submitted that such declarations were gaining ever-increasing support in 

Sub-Committee II and its parent Committee. Ecuador was in sympathy with all 

proposals advocating recognition of the rights of coastal states over their adjacent 

waters, the extent of which shotuld be determined by each State for itself, within 

the limit of 200 miles from the applicable baselines and with dueregard to all 

relevant physical, economic and social factors. He noted ~th satisfaction that the 

members of the Sub-Committee seemed to support that view, which he believed would 

have to be enshrined in the Convention. 



Do.~.~mlent A / A C , I ~ 8 / S C , i ! / L , 2 7  d i v i d e d  %he sea  into two zones: ad. jacent  and 

international~ • _',,T:T-'; there± should be con%.~olq ed..L, ~ solely by the few.. countries which 

.:. o -~.-,racalolOZxa! freedom of the international sea~ had. the power to exm!oit them The ' ~'~-" - 

notably transit and: con~xications~ mast be preserved~ but it should also be ..subject 

to international re,,ouqations governing' activiti~-~s such as fishing- &nd hunting: -and. the 
o .  "-- ~ '-°' - . 

protection of the ma.z'ine environment~ its living: resources and %he health of 

mankind° The urg~en% need .for su.ch • ~- ...... ~ .r<=6~-.~ations was thrown irl.to sham~p 7~elief by the 

current international concern over nuclear tests at sea snd bhe destruction and 
• . 

pollution• riley were known %.o entail° 

With regard, to the ad.j.acezrt sea.~ he pointed out that the United. Nations 

General Assen~oly had. repeatedly proclaimed, the sovereig~ right of each. country to 
.. 

dispose.-of its own nat-cLrai, resources in-the interests of economic development- and. 

for the good of its people~ and that the third United• Nations Conference on. Trade 
....-. .. 

and. Development had. recognized the riglrb of coas%ai States to dispose of the 

resources of the sea within the iimi%s of their national jmeisdiction, It followed 
- .... - . . . .  - 

that coastal States must be entitled, to takemeastu~es to saf6guard their sovereignty 

over such resources~ to prevent pollution of the marine environment stud to regulate 
k.. 

scientific res,earch~ and. that need. was provided, for in some of the documents 

before.Sub-Con~,~ittee II am_d. its Working Group, One of %he most important of %hose 
. 

d.ocuments st&ted that both scientific research and pollution control were subject 
• . 

to...the jt~risdiction of the coastal State within the zone over whose resources that 
• . -, • .: 

• .~ _~_ ~ ° State had. soverexgnuy according .%o the terms of %hat document 

His d.elegatior., maintained, that a coa.sai State must have powers of that 
.. 

kind in or.tier to dispose effectively of the resources of the zone over which it 

pro:claimed sovereignty, In doot~nen% A/AC°!3S/SC.II/L 27 %he basis of Suoh.pOwers 
. 

• .. 

was considered to be soverei~nty itseif~ in other words the independence o£"%he 

State and the inherent power of self .... determination which enabled it to establish 

a n d  ~- .-r • aa.m~nlster a legal...syste m. No extraneous authority~ %herefo:ne~ ]out the State's 

own legal will empowered., it to extend, its j~misd.iction to the adjacent sea over 
.. 

which it. proclaimed, sov~zeig-n-u 3- The use of any outside source of power would _.r~ F-~ L / o 

1 

weaken the righto,~: of' the S%at ~,,. to the resourc~s.~ of that zone stud. alienate them from 
.. 

the p.eople to whom they belonged~ whose will could, only be expressed, by their own 
• . . 

State, He weqcomed, the proposals submitted, by ~]-razil and Uruguay~ in which the 
.. . . 

jurisdiction of bhe State over the sea ,~dja, cent to its coasts was likewise based. on 

sovereignty, 
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Document A/AC.138/SC.II/L.27 contained nothin~ which oou!d adversely affect the 

le{it.9~.ate use of the sea within the zone subject to the soverei{n~y of the coastal 

State for trs~sit and communications by the international community. Ecuador 

o.-Gts.ched much importsmce to such u ses~ s~nd a.coord~ngly Article 4- of the draft dealt 

specifically with freedom of transit for vessels and aircraft of any flag, without 

restrictions other than those needed to promote peaceful co-existence, the effective 

utilization of.the zone~ the protection of its resources,and the safety of its users. 

The is~ging Of submarine cables sued pipelines was also provided for on similar 

conditions. Regulations laid do~m by the coastal State were indeed in the interests of 

the international oommunity~ for they merely formulated the obligations which States 

and their Vessels and aircraft must fulfil in order to enjoy the benefits of free 

transit and conmlunication. 

As a distinguished Latin American jurist had once pointed out~ the existence of 

the territorial sea snd the so-called freedom of the seas were not mutually exclusive, 

s~d bherefore no extension of the territorial sea~ large or small, could make it 

incompatible with the :jus communio, ationi:s. Consequently the soverei@nty of a State 

over 200 miles of the adjacent sea should not be regarded as an impediment to transit 

and corm~tmioations /,~ithin that zone. ~o 

In document 'A/AC.138/SC.II/Lo27 the area of the sea under the sovereignty of the 

coastal State was considered to include the surface~ the ~,~zater columm, the sea-bed and 

the stfosoil, to~ether with all ~heir rene~,z~ole and non-renewable resources and the 

airspace above them. As members were a~are~ nonLrenewsfole resources such as petroleum 

were becomin~ vitally important in the deve~_opment of many Sta~s. 

%~ere the preservation of fisheries and their Utilizs:tion for the highest public 

~ood were conoerned~ the sovereignty of the State was expressed in re~u!s, tions 
• . 

{~overnin~ the prospecting and exploitation of livin~ resources in its waters. Only 

action of ~ha% kind could effectively safe,guard %hose resources 8,~ainst the threat of 

illegal practices° It protected all the species present in the water wi~hou% 

impairin{ the principle of sovereign equality of States and with0u% applyin@~ Criteria 

such as that of the catch poten%ial~ which~ if accepted; would greatly d~age the rights 

s/ad aspirations of the less developed countries. The new law of the sea mu.st be based 

on jus~ice~ a concept which was incompatible with the pr0Dosed sharing out of certain 

species of fish and with-[;he idea of limi%in@-~he rights of the coastal State with 

respect to i~s catch potential. Both those ideas were incompatible with soverei@nty. 
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~ -~-:- ar%ici ~ :~ .-~a,ib with %~,._.:~ iKpor-b_ . D r a . ~  0 e _,_,+ . . . . . . .  -~'~, :_-%n~ %r.:.s]:.-_ o f  p r o m o [ ; i n , { ! :  c o - o p e r P . t : L o n  a,nd. 

c,)'~'~-~"a%i0n r-u~oN. • ...... b}ze vr.,rir~,~s re;.:.:ior~;.-;i am& si)-resi_ona! ].0n:!i~s cono.~rr,,-,,l with 
. 

. . . .  • j .  . i  - -  

mar!~ime qw.-:.s~ions+ Th,e w.a.becs adjacent %o coaL:rb~i Sba,tes of cc,~rse differed 
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r e ! a . . t i o n <  v ~ t h  . . . .  ~--- ,,~,~rz~+z oo~.u~.tr i : : - : .s  w e r e  a l s o  ,{,.-:..-....-,-.w , ,o-~" ~: - ~  . So-~ u h  P~.cific . . . . . . . . . . .  _, ~,:...~_Le 1:.,. t h e  -' ..... 

Cn_L_.~-~ :Pe-ru  a.r,r] = - -  ~ - ~ -~ sub-ref<-ior: ~. for e~"-~,rno q r-, "~' - s c u a o _ o r  ha , : "  a d o o - b e d  -~, c o r m ' n o n  m o l i o  Z w i t h  

` ' ll~ ~ . . . .  ] 9 n  9 ,he  se.::-., e , s  e~,..r.Ly a s  1 ) , 5 2 °  t i ' h e y  ~ -7 " " ' ]  }"" • .... 5 ¢"~- ~ .q. i "I . . ..-, .... .~. - . . . . .  ~s,.<, ~ l s o  h:~d. b l~e  :tnva.±~t.~,L.;±e s e r . v i . A e s  

~ . ~ . " ~ -  ~- _ _ ", .,..- 
O f  %he So, It ~'~. Pacj.ric Cor,.m._ssion: ~..£%J.oh ~~ ..... . . . . . . . . . . . . .  ~..~ oo-o]i.era.~,od wigh va:rio]~s na0mona.l a,nd 

• ! 

i n t e r n a t i o n & q  o r : s s . ~ _ i z , % t i o n s  i n  ",l~-,:- . . . . .  . . . . . . . . . . . . . . . . . . .  . . e -- l .......... U'.L-<~:,r:kl"ir.[ tl:].':-~ n a g ~ , ~ - s l  r e s o r t r c e s  o f  b h e  a d j a c  n% 

1 ! " :J  0 " k  } ]  ~ }  l s e a s  ,.: ra.tion-z.!iz.~_~.%-_,.. b h e  r-s . .¢nlo:¢a. tmon_ I ~l  " a l l  J I ] [ I [  e x p l o i t - . . .  ~ i o n  o f  t .,. s,-.'. -.. r e s o u r c e s  a n d  

"i I - - - ' ~ r r  ~ . . o  

' In d~a,¢% article _~ ,6 ~,~.:~ autho.~-o~-',~ had r-ecognize~], .. ~he need bo. provide_, a 

_Dr~T~~rential,-- ~ . rd~!{ime_, wi$h respec~ 9o renewa2)~ e_, reso~mces _~o~ countries which were. 
" b • 

un&ble t% e=%end the limits of their sovereli#,;n%y iLp. to dis%am.ces equ~! %0 those 
• 

a . d o - p t e d  bs r  o % h e r  c o a . s o a ~  ~-_ . . . . .  S % a t e s  - i t  t h e  ....... o~"-:~,-, re,,.:.::ion~, o r  s ~ a ] : ) - z ' e g i o n o  

Alfil~ou~jh the wo;-king paper he was introciucin,2: wa.s limi%ed to aspects of %he law 

of %he sea I : ;o which his Gover~men% attached spocia,! impor%ance~ it was J_n keepin.~.] 
. 

with oh._ ~. posi%ion held by li~ s dele£',at{o ~~` ,l both in S¢N~-Co;i%~i-PSee II and in She p,~ren% 

Cormni%%eeo I% was s~.l')mibted without prejudice %o additional s%sTbements which his. 
• . . 

Government migh9 wish to ms/<e a.9 a. la,ber s$a.geo After the.representa-bives of Peru 

a n d  P a n s m ~ a  l:ta(lo_~ _m~,d.~. ~ -~ ~., t h e i r  i n - b r o d u c - b o r y  s % a t  -~_m.~]:~s~' o n  % h e  worl . : im.rg  ;3~.!,~::,~per ~ h e  w o u l d  b e  

prepared %o par%ici~pate . . . . .  in providing ~,n~r el arA_L_,_-"~'~c"J--~ons~.~.~ . . . .  which mi.gi~t be Needed and 

i n  c o - o r d i n ~ ; % % i n £ ~  ~-,~.~ p r o p o s a . l s  i ' n  . . . . .  q R e s t i o n  w i t h  o~,h~.z  ~ ' -  ,.---" ° o n  the . .  s ~ m e  s~,~l~jec% " . ~ .  

} ' T r o  ~ c , ~  "P,T " ~ - ~ '  ' _ J-" ~-',,::.r!~0-~0~,Ia~LLEZ (Panm:,"~a) sa,id tha,t he wishec] to refer in par~mcula,x'.: 
• . . . • 

t o  t h e  f i r s %  t w o  a r ~ s i c ! e s  o f  c l o c ~ : o e n - ~  £ p . " ~ C o ! ] 8 / / S C ,  o I ! / / L o 2 " ~ . .  O n  o F e b r u a r y  1 9 6 7  

-bt~_e N a t "  " " " --,,--'.- ~ona.~ Assembly of PanaG~a had promulgated a law u~+.~ending the coun%.ry~s 
• 

s -'. ,-~-F' 2 O 0  na~. ~.. i c a l l _  ' ,  " " s o v e r e i g n t y  o v e r  " d ~ e  t e r r : , _ t o r : - a . i  s e a . - ; : o  . . . . . . .  e. , . , _ , s t a n c e  " ~'- m z ± e S o  I n  s o  

doing it had iden~.ified ibself with the prir:oi~les laid clown in ~!~e Deciars~tiom on 
. .  

• s i ~ e d  i n  l " r 9  - ~ . . . . . .  ~ "~ E c u a . d o r  - ,-~ . -bhe l',~aritime Zone ~ -L,. . . . .  . a n , . ,  P e r u  ._)}). ._ P,y ~ e  , . . T o v e r n m e n t s  o l  C h z - e  

. . . .  :~ D e c ! a r e . % ~  on__ s ~s..-~e,3... t.L,,.s,..,~ G o v e : r : o n ~ e n t s  ha..,.:!, a d u t y  %0 T~romobe~_ % h e  e c o n o m i c . . .  

d e v e i o p m e n %  o f  ~]  -" . . . . .  " - .... - " -  ~ , n c  nr_ o ~ e .  0 %  ~.qe_~r ioL.op,_es a n e  ".mus~ c o n s e ~ j : . ~ e n ~ l k -  c o n s e r v e  "-' ] %heir 

......... ~..~.~ r e s o u r c e s  a n d  r e £ ; u ] _ a t e  t h e  u s e  o f  t h e m - b o  -ba:ze b e s u  a . d v a G b a . g ' - ~  ,::,f % h e i r  

r e s p e c t i v e  c o u n % z ' - ;  e s . . . . .  
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It followed that i% was also ~.._,e duty of Govermnents %o prevent the existence 

and the preservation of such resources~ on which their peoples depended for 

subsistence~ from being endangered by exploitation beyond their jurisdiction° 

Panama had also extended its territorial waters the better %o defend its territory 

and to maintain the neutrality of the .P~qomsmco-~ Canal. He described the geographical 

nature and location of Pansm~a ° i% had over 2~200 kilometres of ooastline~ over 

I~600 islands and 50} rivers and was situated on a broad continental shelf covered 

with shallow water° These features created a favourable environment for 

phytoplank%on~ and there was therefore an abundance of £ish~ as the vei7 name of the 

coun%ry signified in the aboriginal langaageo The e}~tension of Panama's 

territorial sea was also justified on purely practical grounds. He quoted 

article 104 of its Constitution~ which referred to the State's duty to ensure %he 

highest possible standard of nutrition for the whole population° The sea was~ for 

Panama~ among other things~ a primary source of animal protein. Again9 ar%io!e 236 

of the Cons~itution referred to the exploitation of $he wealth belonging to the 

State of Pans~ma both on land and on %he sea-bed~ and article 227 mentioned $he 

territorial sea and coastal waters and rivers. 

At %he 1958 United Nations Conference on %he Law o£ the Sea his country's 
%. 

delegation had helped ~o formulate article 2 of the Convention on the Continen$a! 

Shelf. It had made the point that %he coastal State had exclusive rights over the 

resources of %he continental shelf~ in the sense that if it did not prospect or 

exploit $hem itself~ no-one else could without its perlmission~ and £ur%hermore~ that 

no physical occupation of the continental shelf or express declaration was needed 

%o establish those rights. 
• . . 

Host countries had laws governing the exploitation of natural deposits within 

%heir te~ri~ory~ and Panama was no exception. The new law of the sea would.. 

therefore have to be harmonized where necessary with national constitutions and 

~. leslslation. He was in agreement with other delegations concerning the rule about 

advance notification a_:e consultation with coastal States~ and also shared the view 

that prospecting and exploitation~ even within an extended zone of jurisdic%ion~ 

should be carried out with due respect for the legitimate rights or interests of the 

coastal State~ on the basis o:f the principles laid down in the first two articles 

of'  _38/sc o-r _/so 2?° 



Finally~ his delegation did not share the opinion whicl~ had been e~pressed 

concerning %he protection of the economic interests of coastal States more than 
.. . . : 

12 miles from tnelz coasts~ in the area which some delectations referred to as the 

high seaso It also did not favour the idea ~ha~' the privileges of %he coastal 

States should increase in proportion to their catch potential~ that would no% suit 

small co~ultries with long coastlines, • To ass~e %hat because a particular developing 

countl~- did not possess a modern fishing fleet at presen%~ i% wou].d no~ have one in 

the future~ Would be to invite certain industrialized countries to indulge in 

indiscriminate fishing in the territorial waters of the developing countries9 

especially those which had extended their territorial sea to 200 miles. 

}4_r. BAIi~-LA (Peru) said that the working paper submitted jointly by his 

delegation and those of Ecuador and Panama.- countries with which his ovna had 

particularly strong historical ties au%d common interests- was intended as a 

contribution to the work of %he Sub-Committee~ without prejudice to the position 

which his Gover~nent would adopt at %he appropriate -time. He pointed out that %he 

present titles in the document were only provisional. 
. < 

He recalled how, foil0win~ a series of individual declarations beginning with 

those made by the United States in 1959 and 1945~ a revisio~ Of the old doctrines 

relating %o control of the sea had led. 9o the Convention of 1952 whereby Chile~ Peru 

and Ecuador had estsfolished their exclusive sovereignty and jurisdiction over %he 

territorial waters extending for 200 miles from their coasts. The agreemen~s 

relating %o the South Pacific System had given a tremendous boost t0 economic and 
.. 

• n ] social development~ Peru's ca bch of fish in i970 had risen to .,O~c~ million tons~ for 

which i% had received foreign exchange equivalent to USJj; 540 mi!!ion~ or 52 per cent 

of its total foreign exchange earnings. As to the amount of fish for human 

constunption~ the pr0jec%ed size of the 1975 catch was 600~000 tons~ which would make 

it possible to raise the annual per cani~a consu~:aption of fish in Per~ where ~he 

population was threatened by a growing protein deficiency in its die%~ %o about 

40 kilos. Those figo_res umderlined the importance of fish to Peru and explained why 

his delegation would shor~iy submit a draft on the subject of fisheries. 

Turning' %o the working paper (A/AC.158/SColI/L.27)~ he felt obliged-~o comment 

firs% on %he division of the sea into two principal zones. The limits of the 

"adjacent sea"~ as i9 had been called provisionaily~ were to be established in 



accordance with certain spec±£ied criteria u:p %o a maxim~:~ distance of 200 nautical 

mi.les, seyon~'~ ~ ~-~na~-'- iimi% were %he "international seas" which unlike what used %o 

b e  calle~ the "'high seas" " " ' _ ~ was a zone in which certain restrictions .]:lad %o be 
• . . ~ .  _ _  • . . 

imposed for %he coim~lon ~;ood lie drew attentionin p~%r%iculsm %o articles 18 and 19 
• : ." 

of %he w0rking paper~ 
.. 

-. . : . • .. . . , " 

The adjacent sea was subject 9o the sole soverezg~y of the coastal S%ate~ 
.. 

which could establish and agree on in%em~la~ional ~ules %o pro%cot its rights and 
. 

in% eres~ s. 

Articles 9 and I0 o,_ ~ %he draf-b were concerned with poilu~.on" ~ -~ " control and 
• . . 

scientific research9 topics on which~ incidentally~ his delegation was in the process 
. . . .  

of preparing % w o  wor.king papers° 
• .. 

Section ~X dea!% wi~l~ land-locked cbuntries~ a subject in ~:fnich his c6unt!~ had 

shown particula;£ -. in%eres-b The draf-b was by no means in-~ended to be exhaus-~iv6~ 

and every part 6f i% was open %o amplification. ~%r'~hermore9 it was clear that- all 

%he problems which had been tackled would require fur%her o~udy and that many o~ the 

ideas expressed by delegations were of a tentative or prelimin~i-~ nature. For %ha% 
• 

reason in considering all %he draft dO6~nen~s i% wasnecessaz.y in each case to 

distinguish :~he underlying principles from %he rest of-~he material. 

His co1~nti-~r shared the ]~elie£ %ha% %he work of %he Committe~ must,, proceed in 
-,. • . 

the ~igh% Of vs~lues if i% was to achieve lasting results. 1% would be Unreaiis%ic~ 

however~ tr, p±e~end %ha% %he whole st-ruc%ure of law relating" ~o %he sea ~,ras no% 

under dispute. Third World countries h~d long cri%icized malty of %he principles 
. . .  

~,,fnich for them were part of the legacy of the colonial era,. one such pseu.do-v&lue 

was -~he so-ca!led freedom of the seas,~ which had 9,o% been real freedom beos, use only 

a, few countries had enjoyed, i%, 

~reedom of nav~ ~a~ion-o , and.. freedom of trade ~,,,~. .., not bein~ put. in quesiion am.d 

' ~  however %0 se.~we as a were no~ s~,t risk Taose D-,~inciples must no-'~ be invoke~:' 
.. 

mask for activities ;,Yf~ioh w e r e  n0% in %he g'enera! interest. Only principles which 
• . . 

w e r e  comp6v~ible with %he general interest should be rega~-.cled ~s just. The aim of" 
• 

-~he Commi~-~ee ~mzst be -b0 find a formula which %ook into account the maritime policies 

a-± c o u z ~ . x - i e s  !n a n 5 -  b , ~ m s m  • ~ _ ~, :~s~  oboeotiv~s should . . . . . .  u n ¢ ~ . e r % a k i n g  i% w a ,  s e s s e n % i a q  ~-" . . . .  " 

be detined a~:~d bha-i: evex~jone involved shouicl know {,the,% he was i;rying ~o ~chieve, 

~ha% also applied %o %he Cor:m~i%%ee in i.-bs present %~sk~ Any s%x-o.ctu.re of' law was 
• 

" " ' . h  

no% __an end in itself "~,~rL,,~ _am mns~szmm.~n. -~,e" ,~ for gttidi:ag a ps, ri;icuis, r kind o£ hurns;a, actJ_v.~.~,y. 
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• ' In conclusion,, he wished to enumerate what his country regarded, as. some..of the ..- 

ultimate aims of the reformulation of the law of the see," first~ the protecti:o.n ~ and 

exploitation of natural resources for the benefit of the coastal State~. secondly~ 

the prohibition of international coercion and. of, aggression or the threat of aggression 

against Countries which were reclaiming their natural resources~ thirdly~ effective 

participation in major markets~ fourth!y~ management of private firms or . ..,. 

transnational enterprises in the interests of the nation concerned, and of the countries 

of the region~ fif-thly, the promotion of conditions conducive to the .independence. 

and creative development of culture, science and technology~ sixthly, the vigorous . 

promotion of regional integration~ and lastly,"the breaking of the legal structures .. 

of domination whichserved the centres of maritime hegemony. 

General Assembly resolution 2750 C (Z3C~ r) reflected the express will of the nations 

to deal with the problem of the sea as a whole, in all. its complexity and to give it 

an essentially political colouring. Accordingly the .Preparatory Committee had been 
.. 

called upon to draft not "a" Convention but "the" Convention on the law of the seas 

which must take account of the conditions brought about by scientific and technological 

development and the needs of a changed human society. The interests at stake, in 
• 

their new forms, Were to be expressedin definitive terms withina harmonious and 

balanced whole~ capable of giving rise to a new order in ocean"space at the service 

of the peoples of the world and of peace and the common good. 

}~r,~;_ sA ~RAIV._A._ GUER~IRO (Brazil), introducing his :delegation' s proposal, :. 

document A/AC.138/SC.Ii/L. 25, said that its draft articles dealt only with the question 

of the maximum breadth of the:territorial sea and other modalitiesor combinations of. 

legal r4gimes Of coastal State sovereignty, jurisdiction or specialized competences. 

They were based on recognition of the fact that geographical factors relevant to the 

determination of the rights and responsibilities of States in the marine area adjacent 
: .  

to their coasts, and also the social~ economic and. na-tional security needs of 

individual s{ates and. regions, were not uniform. .~. 
.. 

Any legal framework adopted a% the forthcoming United Nations Lawof.the Sea 

Conz~ erence " might usefully include a statement of b~sic princi-01es_ applicable :to ..the 

whole of ocean :space, along with flexible provisions~ such as those in the Brazilian 

proposal~ for application by States~ :individ.ually oi j collectiVely~ with due 'regard..for 

regional~ sub-regional and. national circumstances. That legal framework would 
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- . . 7 m ~  ° subsequently be complemented by more spec_~ic intem.~_ational~ .regiona!~ or sub-regional 

conv.entions~ ..agreements o r  .pro toc.ols d e a l i n g  wi th .  p a r t i c u l a r  asp.pets of  the law of  the  
. .  

sea, est.ablishing ~,uqiform rules o~ standards~ and. if necessa~7 attributing specified 
• . . .. 

functions, to multi.lateral organiza.tions. Coastal States would be responsible for . 

ensuring ,the observance of the basic principles in areas under their soverei.~. %y m%d. 
.. . . . 

jurisdiction. 

.... Those p r i n c i p l e s ~  which would r e f l e c t  i n t e r e s % s  cormnon to a l l  S%ates~ might  

comprise: re.sP.ee.% for the principles and. purposes of .the United Nations Charter~ 
: . 

p a r t i c u l a r l y  tho.se  re!a-bing to the s t r e n g t h e n i n g  o f  in. ternab±omal peace mad se.e.nri ty 
: .  

and..-the promotion of economic, d.evelopment; rational utilization of the resources of 
• .. 

ocean space~ bearing in mind., the particular needs and interest.s of "bhe d, eveioping 

c o u n t r i e s ;  p . r e s e r v a t i o n  of  the  . mar ine  env i renment  and p r e v e n t i o n  of  p o l l u t i o n  and o t h e r  
. .  

. . .  

causes of serious damage to the marine environment~ guarantees for the safety of 
• . , .~ ,- . : " . .. 

communications~ human lif.e at sea, navigation~ installations and equipment; access %o 
.... 

• the  sea  f o r " l a n d - l o c k e d  co-untries~ and prev .en t ion  and c~ontro.1 of  the  d i s r u p t i v e  
. • ,  • 

eo.onomic effects of exploration and exploitation of .the.resources of the ocean. 
.., 

, ~r. ~V~YA}-~.~. (Turkey) said that the two Ttlrk.±sh.. proposals~ .in documents ~. 
: • . 

. . .  . . 

A/AC. 138/SC.II/L. 16/Rev.1 and A/AC. 138/SC.II/L. 22/ReV. 1, had. bee~ revised in 
. .  

consultation with several delegations in the light of observations mad.e at the 
.. 

Commi-ttee's preceding sess&on. As his delegation ha& state& when introducing the 
.. ... 

original proposal (A/AC.138/SC.II/L. 16), although Tu~kis!~ n&.~ional legislati0n fixed 
. . . . . . . . . . .  

. . . . . . . . .  

a . s i x - m i l e  t e r r i t o r i a l  sea.  l imi t~  .Turkey. would be prepared, to ag ree  to a h i g h e r .  
• . 

maximum limit if such a limit was supported by a coms.e..nsus of opinion An the Oo~;.~ittee 

and the -Confe rence~  .pr.o.vided t h a t  the  r i g h t  to f i x  %h.e...breadth of  the  t e r r i t o r i a l s e a  
• : , . i :  : " c , , ,  

within that :maximum limit was not considered an absolute rig..hb to be exercised without 
• .. 

.. 

regard to the special circumstances of the particular region. 

In  some a r e a s  the  d e c i s i o n  by o n e : S t a t e  to ex tend i t s  % e r r i t o r i a t  sea  beyond the  
. .  

present limit~ on the basis of some of the proposed proyisi.�ns of the convention~ would 
.: . 

s e r i o u s l y  j eop .a rd ize  :.g:he: _interes:ts o£ ano.th.er Sta~e and might: even dePr.ive i t  of  
; . • 

freedom of naviga:bi.on to~ and from its own t.err-[torial sea.° That applied especially 
., .~ . 

. . .  

to .th:e Turkish coast~ ~7!~..ere some offshore islam_ds belong:cal, to...anothe r Sbate~ It ~.,~0UId 

be par.~doxical for a co nven%ion wlaioh recognized ghe right of land-locked countries %o 
.. 

• 

• : .. 

,. 
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access to the sea %o include provisions which would make i% possible %o deny a State 
- 

.. 

access to its o~n territorial sea. Such a provision would be unjust and dangerous 
... 

if the right to determine %he breadth of the territorial sea was not qualified to allow 

for special circumstances in individual cases. The Turkish proposal was intended 

to remedy %he inadequacy of other proposals~ except the one submitted by Brazil, 

in that respect° 

He wished, to make it clear that the draft article proposed, by Turkey in document 

A/AC.138/SC.II/L.16/Rev°I was not concerned with delimitation, but with the manner in 

which the right %o determine the breadth of the territorial sea should be exercised. 

The question of delimitation might of course arise where a State decided to change the 

breadth of its territorial sea. However, the proposals submitted by Greece and Cyprus 
-. 

in documents A/AC.138/SC.II/L. 17 and L.19 resPectively~ advocating the median line as 

the criterion for delimitation, could more appropriately be considered under the item 

dealing with delimitation. Both proposals disregarded the question of the r4gime of 

island.s~ for which special provisions were %o be drafted on the basis of the OAU 

Declaration. The problem of delimitation would arise 0nly after a State decided %0 

determine %he limits of marine areas in accordance with %ha% r4gime. 
h• 

The drafts proposed by Greece and Cyprus gave prominence $o the rSle of 

agreement in matters of delineation, relegating multi!ateral means of resolving 

differences to the background° In effect they reaffirmed article 6 of the 1958 
• . 

Geneva Convention, which permitted injustice in certain cases. In his opinion, 

unilateral delineation of the continental shelf between adjacent or opposite States 

without prior agreement with the other State did not constitute a basis for the 
.. 

recognition of acquired rights and was devoid ab initio of any legal consequence. 

The Turkish -proposal in document A/AC.138/SC.II/L. 22/Rev.1 was designed to ensure 

justice and equity in such cases and to safeguard the interests of States against 

de facto encroachment. The new paragraph 3 in that proposal provided for recourse 

to peaceful means of resolving differences Where the parties failed to reach agreement. 



- 12 - 

The concept of %he indivisibility of sovereign%y~ %o which Turkey also 

subscribed~ was irrelevant %o the de~ermina%ion of ~he extent of na%ional 
" .i[" .- :. 

j . u r i s d i c % i o n  o r  s o v e r e i g n  r i g h t s . .  The c l a i m  %ha% t h e  s o v e r e i g n  r i gh%s  o f  a S%ate 
• . 

would be put at risk in th~ cases men%:ioned ws~s based on inaccurate premises. The 

fac:t ~ that an island close %o another State was no% accorded the samemarine space 

as another island farther away from +ha% State did no% mean %he division of 

s o v e r e i g n ~ r .  Such  a c a s e  was no d i f f e r e n t  f rom %ha-~ o f  an i s l a n d  which.~ b e c a u s e  . i %  
.: ; . . .  

~ . 

was sitaated on %he continental shelf of another St ate~ did no% have %he s~me 
• . 

• , . ":. 

rights as another island no% on tha~ c0n%inen%al shelf. That view was s~ppor%ed- ' 

by %he Judgement of %he In%erna%ioial Coaz,% o f - J u s t i c e  in %he North Sea Case..:. 
. . .  

,' .: ,:' . ,.":. 

However~ a special r4gime was clearly needed for the just and equitable detei~nination 
;- .., ~"('~ .. ( . " 

of :the continental shelf area of island ~,nd'archipelagic States.' ~: :" , 
.. 

" Mr, ZOTIADES (Greece) said that the 1958 Geneva Convention had been ,drafted 
.. .... . . . , ;. . , .. 

in conformi~ with %he le%~er 'and %he spirit of the United Nations Char%er~. • 

enshrining former c0ncep%s roo%e~ in international legal %heor~ and practice and. 

codifying pre-existing in%erna%i6nal law. Some a~eas of %he la~¢ of-%he sea. should, 
• .... • . . 

be reviewed inthe light o£ current international %r6nds and %echnol:0gical progress~ 
• .. 

bat Greece saw no reason %o depa~% from present ih:%e2national,law Wi.%h regard .%o:,. 

%he r4gime of islands, The novel cdncept of.that rdgime, presented in the OAU 
.. 

.. 

Declarsi%ion would~ if- adopted~ entail b. denial of .the principle of %he indivisibility 
. . .  

of territorial sovereignty and %he Vio,la%ion of: %he; sovereign rights and territorial 

in%egri~j'0f States as laid down i~. ~he Urli%ed Nations'Charter.., The.principle of 
• , , 

%he sovereign equality of States was the c,:trners~o~ie-o~ international la~¢ and %he.. 
• . • . 

basis :of international rela%i0ns, The sov.el~eign~y exerci.sed over %erritor~:~ ' . ,  

whether continental or insu!a~Uex..%ended %0 %he %e~-~-.iT, orial: seas~ %he air space ., 
.. ,.. . • 

over %he %erri%0ry and %he %el;ri%o:r£al sea-bed and sub-soil; . . 
• . .. ,-.,- . 

Acc0rding %o %he 1°56 • C onventioi-i~ %he continental shelf ~.,~as/ a! so under the.. . 

sovereignty of :the:"coastal State '~f6-r ~he pu.rpose of exploring it and exploiting 
. . . . . . .  

". . . . .  . 

• its na%Urar res0urceS", "~Khy: -proposal .dividing' ~erri%orial sovereign.rights in %he 

case of islands according %o such criteria as size~ popula%ion~ geographical 

situation and geological configurations undermined %he very basis of international 

legal order. The concept of %erri%ory~ as one of %he ~hree elements of the concept 

of %he State~ included no% only continental but also island territory~ and a State's 



- 1 5 -  A/ c,  s/sC. zi/sr  o 64 

jurisdiction within its territory Was exclusive and absolute~ that idea had 

frequently beenupheld by international courts and tribunals. Under article !0 of 

the Geneva Convention on the Territorial Sea and Contiguous Zone~ @very island was 

entitled to its own territorial sea. That was a fundamental rule deeply rooted :in 

in%ernational legal theo~j and practice. " " 

Furthermore~ a State's sovereign~y over its %erritom-y was not negotiable. 

There was no conceivable situation in which the breadth of territorial sea would " 

depend on legal criteria s,!ch as size~ popula.tion~ location or geological 

configuration. The application of such criteria would deprive certain islands'6f 

their territorial sea. 1% would have the effect of sanctioning discrimination 

among States~ since it was proposed %hat only the special interests of island S%a~es 

and archipeiagicS$ates should be recognized. There was also a danger that Such 

criteria~ if accepted in the case of islands~ migh%~ by 9he same logic~ be 

proposed for %he delimitation of %he territorial sea of all States~ large~ 

populous States wouid 9hen be entitled %o a large territorial sea~ while.small~ 

under-popUlated States in %he "wrong" location would have only limited sovereign 

and other territorial rights. That would be a denial o£ %he principle~b£ %he 

equality of States. Moreover~ the inhabitants o£ ~ islands~accorded limited sovereign 

rights on such a basis would themselves become second-class citizens of 9he 

metropolitan State. 

The proposed convention should be in harmo1%y with %he United Nations Char%er~ 

especially Ar%icies I~ 2 and 105. As far as %he continental shelf was conoerned~ 

%here was no need: %0 deviate from existing international im,~ as embodied in the 

1958 Geneva Convention on %he Continental Shelx ~. The no%ion 0£ special 

circumstances invoked in Artioie 6 o£ %hat Convention had given rise %o disputes 

and shou1.1d perhaps be Olarified~ since i% could be interpreted as sanctioning 

certain unwarranted exceptions. 

The exclusion of islands from continental shelf delimitation was unacceptable. 
• .. , . .  

The "special circums"~ances" mentioned in a draft article before %he S~b-Cor~tmittee 

could be taken %0 include islands or islets~ and could thus lead to discrimina%fon 

against the large number o£ Sta~es whose territory consisted wholly or partly of 

! -  

. ~ .  . .  
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He welcomed the tmqualified statement in article I~ paragraph I, of the draft 
.. 

articles proposed by Colombia., Hexico and Venezuela in document A/AC.138/SC.II/L.21,~ 

and the definition of the term "continenta- shelf" in article, 13 (b). The notion 

of equitable principles invoked in other drafts.introduced an element.of 

subjectivity and ambigmity~ especially in the case :of opposite and adjacent States, 

where the ~pplicable rule was that of equidistance. That rule, embodied in the 

1958 Geneva Conventions, was well founded in international practice and. constituted 

the norm of general international law. In the case of narrow seas~ where the full 

legitimate breadth of the territorial sea could, not be ~?plied by opposite and 

adjacent StaGes and the States could not agree otherwise~ the equidis.%ance principle 

offered, a pragmatic solution consonant with the prin9iple of equa.!ity. 

With regard to the  Turkishproposal  in document A/AC !38/SC.tI /L.  16/l~ev.19 

he said that paragraph 2 did not go far enough, since provision should, be made for 
.. 

the failur@ of the two parties to agree. For that. reason he ]had suggested, 

in document A/AC.138/SC.II/L.17~ an amendment to the T~rkish proposal to provide 

for the Case of non-a~omeement. The aim of mutual agreement should be complemented 

by an 0bli.gatory norm of law, bringing-into force the principle Of equidistance~ 

whichwas enshrined, in %he Geneva Convention Of 1958. ~ 
• . 

.... 

He said that %he same principle was involved also in the draft article, 

proposed by Turkey in document A/AC.I~8/SC.II/L.22/Rev.I. The obligation on 

States to ag're@ mutually on equitable principles referred.to in paragraph i, 

obviously merited:support, but if negotiations broke d.ovm~ the applicableprinciple 

of international law, namely that of equidistance~ shouldnot be abandoned..in 

favour of %hevag~ze concept of equitable principles. Parag.<raph 2, .by intr°ducing 

a reference %o "speciai circumstances", specifically opened, the-.w.ay to derogations 
. . ~ . . .... 

from the iaw~ :and parag-raph 4 appeared to imply that such special circ~nstances 

might take precedence over the established legal principle ~ of equidistance. 

' He recalled thaitHe %erri.%orial waters•of Greece had been delimited, in a series 

of intei~national a~eements between 1923 and. 1971 and., while his. . Govermnent had no 

ambition to extend the territorial waters of Creece~ it would never abandon the 
:. 

principle of the indivisibility of sovereign rights° 

Referring to the proposal by Fiji~ _nr~.onesia~ T ~ Hatrritius and. the Philippines in 

d.oc~ent A/I'C.138/SC.II/L.!5~ he said. that hi.s delegation supported, the archipelagic 

principles dev=lo~o, therein, on the understanding that ships of all States, whether 

6oas%-ai ..... or not, should enjoy the r.igh~ 0f i2~n0c-en-% .... p~ssage t!mrough the archipelago 

in accordance with the applicable rules of international law. 
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He believed that the Law of the Sea Conference would lead to a progressive 

development of International Law~ but i% would only do so if States approached the 

unresolved problems in a spirit no% only of accommodation; but also of respect for %he 

principles of the Charter and the fundamental principles of existing law. 

Mr. AIOIA~ (Turkey) said. that h i s  proposal in doctmlent A/AC.!38/SC.Z/L°I6/ 

Rev I did no% in fact deal with the delimitation of territorial ~.~aters. The principle~ 

which he was attempting to estab!ish~ was that since no two areas were identical, a 

general rule could not be held to apply throughout the world. The same ides was 

contained in paragraph 3 of draft article A in the Brazilian proposal (A/AC.138/SC.II/ 

L.25). ~[here specific characteristics e~isted~ the right to make changes should only 

be exercised by agreement of the States. ~;[hereas international law recognized the free 

transit to and from land-locked countries~ it would be unwise to promulgate a !a~1~ 

enabling a State to interfere with the navigation rights of another State. 

Regarding the treaties invoked by the representative of Greece~ he said that he 

was not aware of any provision in the Treat$~ of Lausanne~ 1925~ to limit the breadth 

of the territorial sea. That Treaty did stipulate that islands within three miles of 

the Turkish coast belonged to Turkey. The other treaties dealt mainly with the 
k 

demarcation of the sea boundary at the land border° 

i~r. ZOTIADES (Greece) said that~ irrespective of any differences of aim or 

content in the two Turkish proposals~ the vital question was the procedure to be 

followed in the event of failure to agree. He emphasized once again that the 

fundamental rule of la~J was the principle of equidistance or the median line. 

T h ~ = ~ t  6. O~ o.mo 
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