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‘CONSIDERATION OF GUESTIONS REFERRED T0O THE SUB.COMMITTEE BY THE COMMITTEE UNDER

THE TERMS OF THE “AGRERMENT REACHED CN ORGANIZATTON OF WORKM AS READ OUT BY THE

CHATRMAN AT THE 45TH MEETING OF THE COMMITTER HEED OF 12 MARCH 1971

( AC, 133/89, 91, 92; A/AC.138/8C.II/L.15, A/AC. 158/80 I1/L.16/Rev,1,
A/BC,138/SC.TI/L.17 = 21; AfAC.138/80,11/L, zz/Rev, . A/AC,138/5C. II/L 23 — 57)

(contlnued) ) ,f ,

. The CHAIBMAN noted that eighteen new proposals had been submltted for :
cons:l.dera.tlon by 'l:he Sub-«Commlt'tee and he invited their sponsors to open the
discussion by lntroduclng them, © Sl e

Mg, BUSTAMENTE (Eouador) introduced dogunent A/AG 138/5C. II/Z 27, which
was submitied jointly by his delegation and thoge of Panama and Peru.
The draft articles contained in the document were based on certain fundamental

ideas relatlng to the new 1aw of the sea whlch were becomlng ever more w1dely
accepted, They were in contraSu Lo the . 1deas which the great maritime and trading
powers had formerly upheld in order %o ensure their own sole hegemony over shipping
routes and ocean resources, and which had been based on the principle that the sea
was at the disposal of anyone who had the power to exploit it.

Tt was now essential to establish a law under which the.lpﬁgxnatéqnal communi ty
would respect the right of all States to ensure that the resouréeé of the sea
adjacent to ﬁhelr coasts were used for the benefit of their own peoples. The.,c‘ﬁﬁ
indissoluble, geographlcal and ecologlcal links which existed between the land and _
its adjacent waters, together with the soc;o~eccnomlc needs of thelr peeples, had
prompted Ecuador, Chile and Peru over. thlrty years preVLOusly to declare thelr
sovereignty and jurisdiction over the sea adjacent %o their coasts for & distance of
200 nautical miles, and the majority of other coastal States, particularly the
developing countries, had since made similar declarations for the seme reasons.

It was clear both from statements which had been made and from decuments which had
been submitted that such déclarations were gaining ever-~increasing support in
Sub-Comnittee II and its parent Committee. Feuador was in sympathy with all
proposals advocating recognition of the rights of coastal atates over their adjacent
waters, the extent of which should be determined by each State for itgelf, within

the 1imit of 200 miles from the applicable baselines and with due regard o all
relevaﬁt physical, economic and social facfors. He noted with satisfaction that the
nembers of the Sub-Commitbtee seemed to support that view, which he believed would

have to be enshrined in the Convention.



£0.138/30.TT/SR. 64

Doeunment A/AC.IJU/DG LI/L,?{ dLVIdtd the sea into two zones: adjacent and

[g]

international. . Neither should be controlled solely by the few countries which

had the power to exploil then. The traditional freedom of the international sea,
notably transit and communications, must be preserved, but it should also be subgect

to imbernational regulations governing activities euck as fishing and hunting and the

protection of the merine environment, its living resources and the health of
mankind. The urgent need for such regulations was thrown into gharp relief’ by the
currvent international concern over nuclear tests at sea and the destruction aﬂé
pellution they were known fo entail.

With regsrd to the adjacent sea, he pointed out that the United Netions
General Assembly had repeabedly proclaimed the sovereign right of each country to
dispose of its own natural resources in the interests of economic development and
for the good of its people, and that the third United Nations Conference on Trade
and Development had recognized the right of coastal States to dlspoge of the
resources of the sea within the limits of their naticnal jurisdiction. It followed
that coastal States must be entitled to take“ﬁeasuréé”tb'saféguard their sgvereignty'
over guch resources, to prevent pollutioﬁ of the marine e@vironment and to regulate
scientific research, and that need was provided for in soﬁe of the documents A
before Sub-Committee IT and its Working Group. One_éf the most important of those
documents statéd that both scientific research and-polluﬁion-oontrol were sﬁbject
to- the jurisdiction of the coasztal - Otap@ within the zonc over whose resources that
State had sovereignty according to tho terms of that dooumant

Hig delegation maintained that a coastal State must have powers of that
kind in order to dispose effectively of the res sources oF tha zone over which it
proclaimed sovefELguty‘ In document A/AC 58/50 LI/L 27 the bagis of 5uoh powerg
was congidered to be sovereianty itsell, in cther words thg 1ndependpnce of the
State and the iﬁherent power of éel‘ determination Uhlch enabled it to establiish
and, adminisﬁer a legal system. o extranecus authority, therefore, but the Stéte's
ownl Tegal will empowered it fo extend its Jjurisdiction to the adjacent sea over
which it proclaimed so#ereignty.. The use of any oubside source of power would
weaken the rights of the State to the rescurces of that zone and alicnate them from
the people to whom they belongsd, whose will could only be expressed by their own
State. He welcomed the pfopoeals submitted by Brazil and Urugﬁays in vhich the
Jurisdiction of the State over the sea adjescent to itsrcoasts wag likewise based on

sovereigniy.
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Document A/ACQIES/EC.II/L,Z? contained nothing which could adversely affect the
legitimate use of the sea within the uzone subject to the soverelgnty of ‘the coastal
Stete Tor transit and communications by the international community. Ecuador
attached much importance to such uses, and accordingly Article 4 of the draft dealt
specifically with freedom of transit for vessels and aircraft of any flag, without
restrictionsother than those needed to promote peacelful comexistence, the effective
utilization of the zone, the protection of its rescurces and the safety of its users.
The laying of submarine cables and pipelines was also provided for on similar
conditions. Regulations laid down by the coastal State were indeed in the interesis of
the international community, for they merely formulated the obligations which States
and their vessels and aireraft must fulfil in order to enjoy the benefits of free
transit and communication.

As a'distinguished Iatin American jurist had once pointed out, the existence of
the territorial sea and the so-called freedom of the seas were not mutually exclusive,
and therefore no extension of the territorial sea, large or small, could make it

incompatible with the jus communicationis. Consequently the soversignty of a State

over 200 miles of the adjscent sea should not be regarded as an impediment to transit
and communications within that zone. o v

In document ‘A/AC.138/SC.TT/L.27 the area of the sea under the soverelgnty of the
coastal State was considered to include the surface, the water column, the sea-bed and
the subsoil, together with all their rerewable and non-renewable resources and the
airspace dbove them. As members were aware, non;renéwable resources such as pebtrolseum
were becoming vitally important in the development of many Stebes.

Where the preservation of fisheries and their wtilization for the highegt public
good were coricerned, the sovereignty of the State was expressed in regulations '
govefning the prospecting ana explditatiom of living rescurces in 1ts wabters. Only’
action of that kind could effectively safeguard thome resources against the threat of
illegal practices. It protected all the species present in the water without
impairing the principle of sovereign equality of Stales and without applying eriteria
such as that of the catch potential, which, if accepted, would greatly déﬁage the rights
and aspirations of the less developed countries, The new law of the sea must be based
on justice, a concept which weg incompatible withrthe proposed sharing out of certain
species of fish and with the idea of limiting the rights of the coastal State with

respect to ifs catch potential. Both those ideas were incompatible with sovereignty.
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In draft article 13 the authers had recognized the need to provide a

preferential régime with regpect to renewable resources for coumbtries which were

unable o extend the limits of their sovereignbty up to distances equal teo those

adopted by other cosstal Statesg in the same reglon or gub-region.
Although the working paper he was introducing wes limited %o aspecis of +the law
of the sea to which his Goveryment attached spocial lmporbance, it was in keeping
with the position held by his delegaticn both in Sub-Compittes IT and in the pareﬁt
Committee. It was Suhﬂlbt”u without prejudice to additional statements which his.

T

Government might wish to make &% & later stare. After the repressntatbives of Peru
and Paname had made their introductory statements on the working paper, he would be

prepared to participate in providing sny clarificatvions which might be needed and

in co~ordinating the proposals in quegbion with othere on the same gubject.
Mr. ESPINO-GONZALEZ (Panama) said that he wished to refer in particulsr.

t6 the Ffirst two articles of document AfAC.138/5C nII/I,Q?. Orn 2 Fehruary 1367

the Fational Assembly of Panama had promulgatsd a law exbending the counbry's

q

uverﬂLgmty over the territorial sea to & disbance of 200 nautical miles. In so

dolng it had identified itself with the principles laid down in the Declaraticn on

i,

o

the Maritime Zeone, 952 by the Guvermmentg of Chile, Eouador and Peru.

The Declarsticn steted that CGovernments had a duty to promote the econcmic
development of their peoples and must comscguently conserve and protect their

natursl rescurces and regulabe the use of them to the best sdvantags of their

respective countrd
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It followed that it was alsé the duty of Governments to prevent the existence
and the preservabion of such regources, on which their peoples depended for
subslstence, from being endangered by exploitation beyond their jurisdiction.

Panama had also extendsd its terriforial waters the better to defend its territory
and to maintain the neutrality of the Panama Canal. He degcribed the geographical
nature and loéation of Panams: 1t had over 2,200 kilomeires of coastline, ovenr
1,600 iglands and 505 rivers and was situated on a broad ccntinental shelf covered
with shallow water. These feaftures created & favourable envirormment for
phytoplankton, and there was therefore an abundance of figh, as the very name of the
country signified in the aboriginal langnage. The extension of Panama's
territorial sea was also justified on purely practical grounds. He guoted

article 104 of its Constitution, which referred to the Statets duty to ensure the
highest possible standard of muirition for the whole populafion. The gea was, for
Panama, smorng other things, a primary source of animal protein. Again, article 236
of the Constitution referred to the exploitation of the wealth belonging to the
State of Panams both on land and on the searbedg‘and article 227 mentioned the
territorial sea and coastal waters and rivers.

At the 1958 United Nations Conference on the Law of the %ea.his\oountry’s
delegation had helped to formulate article 2 of the Convention on the Continental
Shelf, It had made the point that the coagtal State had exclusive rights over the
resources of the continental shelf, in the sense that if it did not prospect or
exploit them itself, no-one else could without its permission; and furthermore, that
no physical occupation of -the continental shelfl or express declaration was needed
to establisgh those rights.

Mogt countries had laws governing the exploitaticn‘of natural depcgite within
their territory, and Panama was no exception. The new law of the gea would
therefore have to be harmonized where necéssary with ngtional constitubions and
legiglation. He was in sgreement with other delegations concerning the rule gbout
advance notification and congultation with coastal States, and also shared the view
that prospecting and exploitation, even within an extended zone of Jurisgdiction,
should be carried out with due respect for the legitimate rights or interests of the

coagtal State, on the basis of the principles laid down in the first ‘wo articles

document A/AC.138/SC.11/L.27.

=k

O
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Finally, his delegation did not share the opinion which had been eXDI@SSQd
concerning the protection of the economlo interests of coasual Statep more ihan
12 mllms fxom their coas+s, in the area which some delegations Tﬂferred Lo as thei
high seas. It also did not favour the idea that the perllebes of the coas»al '
Btates should increase in proportion to their catch poteniial; that would net suit
small countries with long ooastlines; ' To assume that because a particular developing
country did not possess a modern fishiﬁg Tleet st present, it would not have one in
the future, would bhe to invite certain indusitrialized countries to indulge in '
indiscriminate fishing in the terri#orial waters of the developiﬁg countries,
especially those which had extended their territorial sea to 200 miles.

Mr. BATXKULA {(Peru) said that the working paper submitted jointly by his
delegation and those of Ecuador and Panama - countries with which his own had
particularly strong historical ties and common interests - was intended as a
contribution to the worlt of the Sub~Committee, without prejudice to the position
which his Government would adopt at the appropriate time, He pointed out that the
present titles in the document were only provisional.

He recalled how,-follow1np a series of individual declafatlons beginning with
those made by the United States in 19%9 and 1945, a revision of the old doctrines
relating to control of the sea had iled to the convention of 1952 whereby Ghile; Peru
and Ecuador-had egtablished their exclusive sovereignty and jurisdiciion over the
territorial waters extending for 200 miles from thelr coasts. The agreements
relating to the South Pacific System had given a tremendous boost to economic and
social development; Peru's catch of fish in 1970 had‘xisen to 10l-million tonss for
which it had received foreign exchange eguivalent to UBH 34C million, or 32 per cent
of its fotal foreigm exchange earnings. As to the amount of fish for human
conswnption, the projected sizé of the 197% catch was 600‘OOO tons, which would make
it possible to raise the annual pexr caplta consumption of fish in Peru, where the
population was threatened by a growing protein deficiency in its diet, to about
40 kilos. Thosge figurés‘undeilined the importance of fish to Peru and explained why
his delegation would shoxﬁiy sﬁbmit 2 dralt on the subject of fisheries ‘

Turning to the working paper (A/AC.lBS/SC,II/L.27)9 he felt obliged teo commsnt
first on the division of the sea into two principal zones. The limits of the

"adjacent sea’, as it had been called provisionally, were to be established in
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accordance with certain specified criteria up to a maximum distance of 200 nautilcal
miles. Beybﬁd"that limit were the "international 393"”,'whic ; unlike what' used to
be called the "high seas", was a zone in which ertaln regtrictions had to be
imposed for the commen good. He drew attenblon in naLilculer to axrticles 18 aﬂa 19
of the workingrpapere '

The adjacéﬂﬁ Sea wWas subdecu to thé-ool@ soverelgn mty of the coastal State,
whiéh_éould es Labllb& and azree on interma ulOnll rales to protect its rights and
interests. _ '

Azticies S and 10 of the dfaft were‘éoncernec with pollut*on conurol and
scientific'résearchg_topics'on which, inéidentally, hig delegation was in he prooe¢s
of preparing two Noﬁllng papers - T

Section IX dtd1b with land-locked ooun+rﬂeu, a subgect in which his cduﬂtry had
shown partlcular lnterect The draft wes by no means intended %o be exhaustﬂve5
and every part of it was open to amplification. Furihermore, it was clear that all
the problems which had been tackled w0u¢d reguire furthex gtudy and that many of the
ideas expressed by delegatiocns were of 2 tentative or preliminary nature. For that
reason in considering all the draft doéﬁmehts it was necessarxy in each cage %o
distinguish Eﬁe underlying prinoipl@ﬂ from the rest of the meterial.

His couﬂt ry shar;d the belief +hat the work of the Committed must: proceed in
the 1l”ﬂt of values if it was to achieve lasting results. It would be unrealistic,
however, tc pretend that the vwhole structure of law relating to the sea was not ‘
undexr disﬁute. Third World countries had long criticized mahy'qf the nrinciples
which for them were part of the legacy of the colonial era. Oné such pseudo-valus
was the SOmcailed Freedom of the sszas, which had not been ~eal. freedom becsuse only
a few countries had enjoyed it. '

Freedom of nax:gatlon and freedom of trade were not being put in quesiion and
were not at risk. Thoge Drlnclhles mast not be invoked, howvever, t¢ serve ag &
magk for activities which weve not in the general interest. Only principles which
The aim of

were comp&tlole Wth the general interest sghould be rqoardod as Jjust.

the Committee mugt be to find a formula which ook inte account the maritime policies

off all countries, Tn any humen undertaking it was essential that objectives should
be defined and that everyone involved should know wvhat he was frying to achieve.
That also applied tc the Commitfee in its present task. Any structure of law was.

an instrument for guiding a parbicular kind of humen activity.

,_L

not an end in its lf Tk
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In conclusion, he wished o emumerate what his country regarded as some of the
ultimate ailms of the reformulation of the law of the sea: first, the protection and
exploiﬁation of natural resources for the benefit of the coastal State; secondly,
the prohibition of interneational coercion and of aggression or the threat of aggreésion
against countries which were reclaiming their natural regources; thirdly, effective
participation in major markets; fourthly, management of private firms or
transnational enterprises in the interests of the nation concerned and of the countries
of the region; fifthly, the promotion of conditions conducive to the independence
and créative development of culture, science and technology; sixthly, the vigorous
promotion of regional integration; and lastly, the bresking of the legal struciures
of domination which served the centres of maritime hegemony.

. General Asseﬁbly resolution 2750 C (XXV) reflected the express will of the nations
to deal with the problem of the sea as a whole, in all its complexity and to give it
an essentially political colouring. - Accordingly the Preparatcry Committse had been
called upon to draft not "“a" Convention but "the" Convention on the'léw of the sea;
which mugt take account of the conditions brought about by scientific and technological
development and the needs of a changed human society.  The interests at stake, in
their new forus, were %o be expressed in definitive terms within a harmonious and
balanced whole, capable of giving rise to a new order in ocean space al the sérvice
of the peoples of the world and of peace and the common good.

Mr. SARATVA GUERREIRO (Brazil), introducing his delegationts propssal, - .-
document A/AC.138/5C.II1/L.25, said that its draft articles dealt only with the guestion

of the maximum breadth of the “territorial sea and other modalities or combinations of

legal régimes of coastal Sta%e'sovereignty, Jurisdiction or specialized competences.
They were baged on recogﬁition of the fact that geographical factors relevant to the
determiqation of the rights and responsibilities of States in the marine arsa adjacent
to theif coasts, and aleo the social, economic and national security needs of
individual States and regions, were not wniform.

Any lééal'framework adopted at the forthooming United Nations Law of the Sea
Conference might usefully include a statement of basic principles appiicable to the
whole of oceanFSPabé, along with flexible provisions, such as those in the Brazilian
propoéal, for application by States, ‘individually or collectively, with due regard for

regional, sub-regional and natlonal circumstances. That legal framework would
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subseguently be complemented by more specific international, . regional, or_subnregional
conventions, agreements or protocels dealing with parficular aspects of the law of the
sea, establishing wniform rules ox: standards, and if necessary attributing specif}ed‘
functions to multilateral organizations. Cozstal Shates would bhe responsi@le;for -
ensuring the cbservance of the basic principles in areas under thelr sovereigntj and.
jurisdiction. | .

Those principles, which would reflect interests common tc all States, mighﬁ‘
comprise: regpect for the principles and purposes_pf,the:United Rations Charter,
particularly those relating to the strengthening of international peacé and security
and :the promotion of economic development; :@tionallutilization of the resources of
ocean space, bearing in mind the particular needs and interesis of the developiﬁg‘
countries; preservation of the marine environment and prevention of pollution and cther
causes of serious damage to the marine env;ronmentg_lguaramﬁees for the safety of
communications, human life at sea, navigation, installaiions and equipment; access to
the sea for-land-locked countries, and prevention and control of the disruptife
economic effects of exploration and exploitation of:the resources of the ocearn.

Me, AKYAMAG (Turkey) said that the two Turkish proposals, Ln documents
A/AC, 158/80 I1/1.16/Rev.l and A/AC.138/5C.I1/1L. zz/hev 1, had been revised in
consultation with several delegations in the light of observatlono made at the
Commitiee's preceding session. As his delegation had stated when introducing the
original proposal (4/AC.138/8C.II/L.16), although Turkish natlonal leglslaflon fixed
a six-mile territorial sea.limit,  Turkey would he prepared to agfee to a.hlgher
meximum limit if such a limit was supported by a consensus of opinion in the Cormi ttee
and the Conference, provided that the right to [ix the. breadth of the Lerrltorlal sea
within that meximum limit was not considered an absolute rlght to be exerclsed wmthout
regard %o the special circumstances ol the particular rcg;on.

In some areas the decision by one State to extend its LbTTltOrlal sea beyoad the
present limit, on the basis of some of the proposed UIOVLolOHS of the convention, would
aseriously jeopardize the interesis of another State ana mlght even denrlve it of
freedom of navigation Yo and from its own territorial sea.  That qpnlled espe01a71y
to the Turkish coast, where some offshore iglands belong edrto another State, it would

be paradoxical for a conventicn which recognized the right Qf land~-locked comtries to
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access to the sea to include provisioﬁs which would make it possiblé'to deny a State
access to its own téiritorial sea. Juch a provision would be unjﬁét and dangerdus

if the right to deférmine the Ereadth of the territorial éea wag not qualified to allow
for special ci:cumsténces in individual cases. The Turkish proposal was intended

to remedy the inadequacy of other proposals, except the one submiited by Braziii

in that respect.

He wished %o make it clear that the draft article proposed by Turkey in document
A/AC.138/3C.I1/L.16/Rev.1 was not concerned with delimitation, but with the mammer in
which the right to determine the breadth of the terriforial sea should be exercised.
The guestion of delimitation might of course arise where a State decided to change the
breadth of its territorial sea. However, the proposals submitted by Greece and Cyprus
in documents A/AC.138/5C.I1/T.17 and I.19 respec?ivelys advocafing‘the median line as
the criterion for delimitatioﬁ, could more. appropriately be éonsidéred'hhder the item
dealing with delimitation. Both proposals diéregarded the question of the régime of
islands, for which special provisions wererto he drafted on the basis of the AT
Declaration. The problem of delimitation would arise only after a State decided to
determine the limits of marine areas in accordance with that régime.

The drafts proposed by Greece and Cyprus gave promineno; to the rfle of
agreement in matters of delineation, relegating multilateral means of resclving
differences to the background., In effect they reaffirmed article 6 of the 1958
Geneva Convention, which permitted injustice in certain cases. In his opinions
unilateral delineation of the continental shelf between adjacent or opposite Siates
without prior agreement with the other State did not comstitute a basis for the
recognition of acquired righits and was devoid zb_initic of any legal conéeqﬁénce.

The Turkish proposal in document A/AC.158/SC.II/L.22/Rev.1 was designed to ensure
Justice and equity in such cases and to safeguard the interests of States againsd
de facto encroachment. The new paragraph 3 in that proposal provided foi.recourse

to peaceful means of resolving differences where the parties failed to reach agreement.
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The concept of the indivisibility of sovereignty, to which Turkey also
suoscrzbed was irrelevant to the determingtion of the extent of mational
_Jurlsdlctlon oy sovereign rights. The claim that the boxerelgn rights of a State
wquld be‘put at risk in thé cases mentioned was based on inaccurate premises. The
fact;that an island close to another State was not accorded the same marine space
as another island farther awsy from that State did not mean Tthe division of
ooverelgnty Such a case wasg no different from that of an island which, because it~
was 51tuated on the continental shelf of ancther State, did not have the same
rlghts ag another island not on that continental shelf. That view was supported-r-3'
‘hy the Judgement of the Internatlonal Court of Justice in the North Sea Case.
However, a special reglne vas clearly neelied for the Just and equitable determination
Lmof ﬁhe continental shelf area of island and archipelagic States. S "
Mr. ZOTTADES (Greece) sald that the 1958 Geneva Convention had been drafted

in conformlty with the letter and the gpirit of the United Nations Charter,.

enshrlnlng former concepts rootéd in international legal thecry and practice and-
codifying prewex1sulng international lav. Some areas of the law of-the sea should
be reviewed in the light of current international trends and technoldgical progress,
but Greece saw no reason to depaft from present intéimational law with regard to.
the régime‘éf islénds. The novel concept of that régime presented in the 0AU
Declarétion'wouié; ifr adopted, entail a denial of the principle of the indivisibility
of tef}itorial sovereignty and'%ﬁé viqlation of the' sovereign rights and territorial
integriﬁy:Of'Stafes a8 laid'downfih'the‘Uﬁitéd Wations Charter. - The principle . of

" the soveréiéh'equality of States was the cornerstons of international lay and the
basis of intefn%tiéﬁal relations. The sovereignty exercised over . territory,
whether continental or ihsularggeﬁ%enaed‘tc the Territorial: seas, the air space
over'the téfrifdry and the territorial sea-bed and sub-soil.

Accordlng %o the ‘58 Conventicii, the continenial shelf was. also under the
soverelgnty of ‘the ‘coastal State "for the purpose of exploring it and exploiting
'its natural vesources". “Any propossl dividing territoridl sovereign rights in the
case of islands according te such criferia as size, population, geographical
situation and geological configurations undermined the very basis of international
legal crder, The concept of territdzy, as one of the three elements of the concept
of the State, includeq not only continental but also island territory, and a State's
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Jurisdiction within its tervitory was exzclusive an& ahsolute; +that idea had
ffeqﬁently beeﬁ'upheld hy international courts and bribunals. Under article 10 of
the Geneva Comveﬁtion on the Territorial Sea and Contigucus Zone, every island was
entitled to its own territorial sea. That was a fundamental rule deeply rcoted in
international legal theoxry and practice. h o

Purthermore, a State's sovereignly over its territory was not negétiable.

There was no conceivable situation in which the breadth of territorial sea would
dépend on legal criteria such as size, population; Jlocation or gecleogical
configuration. The application of such criferia would.deprive certain islands of
their territorial sea. It would have the effect of sanctioning discrimination

among States, since it was proposed that only the special interests of island States
and archipeiagiC'States should be recognized. There was also a danger that such
criteria, if accépted in the case of islands, might, by the same logic, he

proposed for the delimitation of the territorial sea of all States: large,
populous'States would then be entitled to a 1arge territorial sea, while small,
under-populated States in the ”wrong":looation,would have only Ylimited sovereign
and other territorial xights. That would be a denial of the principle of the
equality of States. Moreover, the inhabitanis of islands.accorded limited sovereign
rights on such a bésis would themselves become second-class citizens of the
metropolitan State.

The propdsad conventioh shoald be in harmony with the United Nations Charter,
espéﬁidlly Arfidles 1, 2 and 105. As far as the continental shelf was concerned,
there wae no need %o deviate from existing international law, as embodied in the
1958 Geneva Convention on the Continentsl Shelf. The noticn of special
circunstances invoked in Article 6 of that Convention had given rise to disputes
and showld perhéﬁs bé'clarifiedj since it could be interpreted as sanctioning
cortein unwarranted excepltions.

The excluéion of islsnds from continental shelf delimitation was unacceptable.
The ”Special'circuméfances” mentioned in a draft article before the Sub~lommittee
could be taken to include islands or islets, and could thus lead to discrimination

against the large number of States whose territory consisted wholly or partly of

iglands.
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He weldomed the unqualified statement in article 1, paragraph 1, of the draft
articles proposed by Colombia, Mexico and Venesuela in document A/AC.IBS/SC.II/L.Ql,
and the definition of the term "countinental shelf" in article lﬁr(b). -The notion
of eouitable principles invoked ‘in other drafts introduced an element-of
subjectivity and ambiguity, especially in the case of cpposite and adjacent States,
where the applicable rule was that of equidigiance. That rule, embodied in the
1958 Geneva Conventions, was well founded in international practice and constituted

the norm of general international law. In the case of narrow seas, where the full

legitimate breadth of the territorial sea could not be applied by opposite and
adjacent Stafes and the States could not agree otherwise, the equidistence principle
offered a pragmatic solution consonant with the principle of equality.

With regard to the Turkish proposal in document A/Ac;lﬁe/sc.II/L,is/Rev.i,
he said that paragraph 2 did not go far enough, since provision should be made fdr
the failure of the two parties to agree.  For that reason he had suggested,
in document A/AC.lBS/SC.II/L.l?, an amendment to the Turkish proposal to provide
for the case of non-agreement. The aim of mutual agreement should be complemented
by an obligatory norm of law, bringing into force the principle of eguidistance,
which was enshrined in the Geneva Convention -of 1958. v

He said that the same principle was involved also in the draft ariicle,
proposed by Turkey in document 4/AC.138/8C.II/L.22/Rev.l. The cbligation on
States to agreé mwtually on eguitable princinles referred to in paragraph 1,
obviously merited-support, but if negotiations broke down, the applicable principle
of international law, namely that of equidistance, should not bhe abandcnédnin |
favour of the vague concept of equitable principles. Paragraph 2, by introducing
a réference to "special circumsiances", specifically opeﬁed the rway to derogations
from the law; and paragraph 4 appeared to imply. that such special circumstanées ,
might teke precedence over the established legal principle cof equidistance. |

He recalled that the territorial waters of (reece had been delimited ipra geries
of international egreements between 1923 and 1971 and, while his Goversmment had no
ambition to extend the territorial waters of Greece, it would never sbandon the
princinle of the indivisibility of sovereign rights, ‘ ,

Referring to the proposal by Fijl, Indonesia, Mauritius and the Philippines.in
document 4/AC.138/80.11/L.15, he said that his delegation supported the archipelagic
principles developed thersin, on the understanding that ships of all States, whether
coastal or not, should enjoy the right of irnocent passage through the archipelago

in accordance with the applicable rules of international law.
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He believed that the Law of the Sesz Conference would lead to a progressive
development of International Law, but it would only do so if States approached the
unrescived problems in a spirit not only of accommodation, but alsc of respect for the
principles of the Charter and the fundamental principles of existing law.

My, AKVAMAG (Turkey) said that his proposal in document 4/AC.138/SC.T/L.16/
Rev.l did not in fact deal with the delimitation of territorial waters. The principle,
which he was attempting %o establish, was that since no two areas were ildentical, a
general rule could not be held to apply throughdut the world. The same idea was
contained in paragraph 3 of draft article A in the Brazilian proposal (A/AC.IﬁS/SC.II/
L.25). Where specific characteristics existed, the right to make changes should only
be exercised by agreement of the States. Whereas international law recognized the free
transit to and from land-locked countries, it would be unwise to promuigate a law,
enabling a State to interfere uith the navigation righte of another State.

Regarding the treaties invoked by the representative of Greece, he said that he
was noet aware of any provision in the Treaty of lausanne, 1923, to limit the breadih
of the territorial zea. That Treaty did stipulate thatl islands within three miles of
the Turkish coast belonged to Turkey. The other treaties deélﬁ mainly with the
demarcation of the sea boundary at the land border. v

Mr. ZOTIADES (Greece) said +that, irrespectiﬁe of any differences of aim or
content in the two Turkish proposals, the vital question was the procedure to be
followed in the event of failure to agree. Tle emphasized once again that the
fundamental rule of law was the principle of equidistance or the median line.

The meeting roge at 6.05 p.m.
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