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PRELIMINARY REPORT OF THE WORKING GROUP OF THE WHOLL OF SUB-COMMITTEER II

Mr. KEDADI (Tunisia) wished to report to Sub-Committee II on the‘pfbgress
made by the Working Group of the Whole, “with partlcuiar reference to the work carrle& .
out during the current session. He had alz eady had occasion to give a brlef aocount”
of that work four times, to the Sub- Cromitiee at its 57th and 62nd mee*lngs h876 on
29 March and 5 Anril 1973, and to the plenary Commiitee at its G3rd meeting on
6 April 1973 and ite 9%th meeting on 9 July 1973. The text of those reporis would be
found in summary records A/AC l;B/oC Ll/uﬂ 57 and 62 and A/AC lpB/SR 93 and 95. e
would not go over them again, but would confine himself to expressing a few very
general ideas, which would ensble members to assess the present pos;tion in regard to
the Group's work. ‘ |

The Working Group of the Whole had been set up pursuant to a decision faken Dby
Sub-Committee IT at i1ts 5lst meetlng on 9 ¥arch 1973. Beitween 2 March, the date of
its Tirst meeting, and 17 July the Working Group had held twenity-two meetings, and
three phases could be distinguished in its short life. The first, that of its birth,
had been characterized by the search for an appropriate method of work and by an
attempt to analyse the numercus and highly complex problems which it had %o solve.
Thaat had been an exploratory phase, whereas he perscnally believéd thatlfhé present:
phase was first and foremcst a negolbiating and decision-making phase.

During its first meefings at the gpring session held in New Yoxk, the Working
Group had had to face many problems of organization. it had gone through o difficuli
period at the beginning. Shortly after it was set up, the Group had had to také
decigions on guestions of organization, particularly the organizétion of work. It
had fortunately chogen the wise course of tackling the problems to be solved in a
pragmatic and.flexible menner.  The Working Group had had and would yet have to deal
with a multitude of vproblems closely.bound'up with even more complex and delicate
questiénsmééiéfingjto national sovereignty, peace aﬁd security, progress and
development, Iinternationsl co-operation and solidarity, and, in certain cases, the
survival of a State or o population. The Working Group had chosen to begin by
considering the subjects and questions standing at the top of the list, while bearing
in mind the possibility of referring to other questions on the list. The experiencs
of the Working Group in its quest for s sclution to the many procedural problemﬁ which
hzd arisen since it was set up had proved tc the full that the flexibls and dragmatic

approach had been, and £till was, the best way of tackiing problems.
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The Vorking Group had not spent teo much time on procedural questions énd had
managed to aveold a genersl debate. It had started on the tosk of ¢learing the ground
and clarifying the position shortly after it wag set up. The substanbtive debate had
begun et its fourth mesting on 2% March. At the very start of the debate the
guestion of the unity ér plurelity of régimes had Deen raised. Some representatives

o

had urged the possibility of allowing for a plurelity of rdgimes. In that connexiocn
they had stressed the importance of resources to the constel. States. | Tt had been
obgserved that the existence of rescurces im all the zoncs subject o nabicnal
jurisdiction might lead to the existence of sevewsl wdgimes in one zone. Different
régimes might be applied to living resources on the one hand and to mineral resources

the ofther. It had also been pointed out that very varied régimes might be devised
for different kinds of living resources., '

The view had been expressed that the plurality oi régines followed Ffrom their
variety and also from that of geographical conditions. It had been said that there
wvas Toom for g variety of végimes in zones such ng the Forth Sea, the Mediterranean,
Africe, znd Latin America, Certain delegationeg hed also pointed out that s special
régime wvag necessary, for example, in the case of straits. Seme represenielbives
hat furthermore explained what they understood to be the nature and characterigtics
of the territorial cea. Some speakers had thought that the concept of a single
régime for the territorial sea vas firmly esteblished and should therefors be
" preserved, It had 2lso been stated thst the concent of the nlurality of régimes
might apply not to the territorial sesa bub beyond it,‘for example, o en ad)acent
zohke such as the economic zone.or patrimonial sez. I'reedom of navigation and.
overflight, scope for other States o exploit the resources of the zones in gquestion,
together vith other residual rights, might be recognized within those zgones.  Other
representativeés had expiressed a preference for o unified or global DpTO&CD teking
specific conditions iriso sccount. It had been gaid that to sub-divide the substance:
would be %o run:counter to the debates at the Conference on the Law of the Sez.

The question of the unity or rlurality of régimes had given rise to digocugsicas
of en etymclogicel mature concerning the territorial sca and other zones adjacent to
it, much asg the economic zone or the patrimonial sea. It hed been stated, for

gxomnle, that a plurality of régimes wonld mean a plurslity of limits to the

territorial sea, besring in mind specific geographical conditions Certain
representetives hed further pointed out that the concevnt of & single rdgime would

meon comnlete soverelgnty under the terms of the Caneva Cconventicn on the Territorial

Sea.. several speakers had ewpressed their preference fox a pragmatic appreach which
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would take account of the concrete interests involved. It had begen said that a
prolonged discussion of terms and concepbs, slthough useful for defining and
clariiying those terme and concepls, would not lead to resulls accentable to all.

A number of speakers had stressed the need to recencils interests wvhich were
sometimes {ivergent. Those interests had been cafegdrized in various ways: thus
digtinctions had beer drawn between the interests of the coastsl States, those of
international nevigation, regional interests, the interests of a pariicular group
of countries, those of geographically-disadvantaged countries, those of the '
internaticnal community, the common heritage of the inteimational community, and
so Forxth. Referencé had also been made to new elemenis such as economic and
social interests and the interests of pecples in genersl. I+t had been peinted out
that efforts sust be made to recomcils all those intercsts. The interests of the
cozstal States in regard fo rescurces, for example, should be veconciled with those
of navigation and of the international community, The solution was to be found in
a geﬂefal'feconciliation of all the divergent interssts. Por thaet purpose the
view had been expressed that what mettered now wes to define and specify the
different categories of interest even more accurately in order to reach a compromise
acceptable to all the States within the initernational commmity.

During the second part of the spring gession, membersg of the Working Group had
contimed to define terms such as the territorial zez and national sovereignty
within it and within other zones, the economic zone, the patrimenial sea, the unity
or plurality of wégimes in the tsrritorial sea, islands, straits, innccent passage,
adjacent countries and those facing one another, “he principle of equidistance, and
the terms "continentel, insular, special interests, interest of the international
community, specizl geographicel situation, extensicn of territorial vaters,
delimitation, enclosed and sewi-enclosed seas". The Group had reviewed interests
of 211 Itinds and had nroposed several possible vaye of reconciling them.  The
debates had also furned on the question of revising or reteining ceritaln norms

of international law.
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The Group had alsc debated procedural guestions, and in that connexion he recalled
the second part of the féport which he had submitted to the Sub-Committes on 5 April,
in which he had said:s ‘"Another of the procedural gquestions raised related to.the
possibility of establlsnlng deadllne for the submission of specific proposals. The
date of 15 July was suggested. Yet another such question concerned informal
consultations under the chairmanship of the Chairmen of the Working Greup, in which
all members who had submitted specific proposals would participate with a view to
reaching a satisfactory formuls. It was also suggested that unless basic proposals
were drafted, agreementrwould never be reached. However, the members of the Group
algo stressed the need to avaid the fragmentation of interrelated subjects, and pointed
out that at the present juncture, it should not be forgotten that substantive positions
had not yet been presented in the form of drafts. The existing proposals did not
représént_all the positions of substance presented to the Working Group. = The Group
also noted that it would bve premature to set up small groups to examine specific

proposals'". That wholé complex related to the task of analysis and to the effort fc
establlsh methods of worlk.

- With regard to the final phr&se the Working Group hzd decided recently, at its
twelfth meeting on 3 July, to keep the date of 16 July as the deadline for the
submission of concrete proposals or draft articles, but its interpretation of that
decision was reasonably Tlexible. The date was not als solutely final and delegations
coulé, if theﬁISb'ﬁiéhéd, submit proposals after 16 July. That date had been set only
so that on 16 July the Secretariat could begin the preparation of a working document
foxr the purpose of facilitating the Group's task. He recalled that he himgelf had
promiged bhe Working Group to submit to it a combiﬁed text covering sll ihe points he -
had studied at the sprlng session and dealing with all the issues relating to. the
territorial sea. '

He noted with satiéfactidn that many delegations had responded to hig appeal.
Several new texts had appeared in the course of the week. - Congratulations must be
exten@ed to those delegatbions which, by submitting concrete texts, had shown their.
deéiré'to coﬁtrjbute to ‘the urgent work which the Working Group now had to initiate,
namely tne task of reconciling the various propesals in order to lessen the differences
between p01nts of view. The Working Group had also lent its support to the idea of
ap901nt1ag'an informal group of delsgations to bring points of view closer together.
That iﬁforﬁal'groﬁp had started work and he hoped that its mission would soon be .

crowvned with success.
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Meanwhile the memberg of the Working Group had held intensive digcussions on the
gquestion of the.continental shelf and the exclusﬁve economic zone, without, however,
neglecting the question_of_the_pfeferential rights of coastal States, which was very
mech bound up with the guesiion of.the cxnlueive eeenomie Zone . Many speékére had
tried to draw compasrisons between Fhe concepts of the continental shelf and of the’
economic zone. Membexrs haa bald for example, that the continental she1f and the
economic zone were closely related, while pointing out that the concept of the ;
continental shelf was already reoognized-in international law, whereas the concept of
the economic gone wag new. 1t had also been sald that the two concepts Were analogoue
and linked in- that they both reeted on economlc considerations: they'were bound up
with the resources of the seas and oceans, ‘ ‘ '

The Working Group had alsc discussed the criferia for determining the limits of
the continental shelf at 1ength. The criterieh of depth, that of distance and a
combination of both ha¢ been PTOPOs ed It ﬁdd been pointed out that the doﬁceptlof
the continental shelf had not been adequately deflned in the 1958 Geneva Convention on
the Continental Shelf (the dua_ cr1terlon of depth and ez ploltablllty,. Determlnatlon
of the limits of the contlnental shelf could be based on sc3ent1flc, tecﬁnleal and v
geograpnical as well as legal crlterla¢ O+her delegatlons had malntalned that '
geological and morphological crlterla cou?d net bhe applled because there was mo”
morphological or geclogical uniformity The crlterlon of dlstance should therefore
be adopted, since it lntroduced a measure of unlformlty, It had nevertheless been
admitted that the d1stance criterion was 1neufflclemt ;he appiicaticn of =&
secondary morphological criterion, extending beyond 200 miiee iﬁ'exceptionel cases,
had therefore heen suggeeted, It had-been,pointed outjshowevef, that if the
continental shelf and slope were to berunder the eovereignty of the coastal State,
the rescurces remaining at the disposal of the international authority'for squitable
distribution among all the States of the international community would be reduced
to excess.

The great majority of the Working Gfoup's members appeared to him to be in favour
0f a distance criterion of 200 miles for the economic zone. Some had pointed cut,
however, that if the exclusive economic zone were too large, that might render the
concept of the territorial ses mesningiess. Some gpeakers had given prominence to
the relationship which existed beltween the concept of an economic zone and the high
seas, and %o the fact thai freedom of navigation and overflight, and fresdom to lay
cables and pipelines in that economic zone, would be safeguarded showing that the

coastal State would have limifed wights with respect to internstional activities in
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- The discussien had also dealt with the case of States with a continental shelf
wider than 200 miles. In such cases it was claimed. the State was entitled to a

continental  shelf limit in excess of 200 miles. 1% had been pointed oui that there

was here an acquired right recognized in existing intermational law, and that under
international law the coagtal State had sovereign righte over the natural resources
lying within its continental shelf. It had also been arrued that 1f the coasial -
State adhered strictly‘to the concept of acguired rights, the internmational area
would be greatly reduced and the concept of a common heritage undermined.

It kad also been sald that if States preferred to extend their rights over a: .
large avea, the exercise of those rights would entail cobligations, = The question of
international standards applicable Lo the zone would provide a bhasis fqua general
agreement taking‘into account the interests of land-iocked opuntries. Such inter-.
national standards might relate to the avoidance of unreascnable interference with
other uses of the sea, protecilon against pollution, the integrity of investments,
revenue~sharing and coumpulsory settlement of disputes. It had also been pointed out
that in some cases, a uniform limit of 200 miles could not he respected. That applied
to coastal Sﬁat_es on enclosed or semi-enclosed. seas.

Néarly all the representétives who had spoken aboul the continental shelf had
admitted that ﬁhe concept as defined in the 1958 Geneva Convention was not clear or
accurate. ‘The great majority of those representatives had said that the concept
of the continental shelf would have to be defined on new bases. The criterion of . -
exploitability in particular had been widely criticized. The 500-metre iscbath énd.

a width of 40 wiles had aiSo Dbeen suggested as limits for the conbinental shelf.
There had been some support for an intermediate Zone ag a way of striking a .fair balance
between the 1nterests of coaptal States and the international community. It had been
Su%%ested that & colutlon mlvht be found on the bagis of equity, of an intermediate
zone and of & Jjust sharlng of revenue. _ .

- The view had been ewpressed that an extenSLon of the rights of coastal States
might widen the "ap between developed and developlng countries and diminish the extent
of the 1nternamlona1 area. Part of the continental shelf should be made available to
the 1nternatlona1 authorluy .

Some speakers had also maintained, thaL if the concept of an exclusive economic
zone vas adopbed, countries geographically disadvantaged should be compensated and
given aoccess to and the possibility of exploiting aﬁd.using the resources of That zZone.

the pesition of countries SUfLLTlﬂF from geographical Gwpadvantage%-
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Oﬁher speakeTS; however, had argued thal no-one had sc far coniesied the
validity of the concept of accquired rights beyond 200 milés on a morphological shelf
broader than 200 miles. Soume countriés, it wag added, had already grented licences
for éx@loitation of regources in zones beyond 200 miles. The interests of ccean
centinental shelf and mergin should he taken into account.

States with a very extensive
Countries such ag

Aequired rights were a reality and should therefore be congidered.
those on the Mediterranean wighi he given compensaiion,

It had been suggesied that e study might be made of the real needs of coasial
States. The extension of the esconcnic zone would not provide a solution for other
States énd would reduce the exitent of the international area and the gcope bf The
international ewthority. |

A1l delegeiions had emﬁn@51zeﬁ *he need to recon011e the interests of every
party, 1nclud1ng those of Jana~loc ed States, ocean States, archlpelaglc States,
States on closed ond semi-enclosed seas, and Stateu having a wide continental shelf.
The majérjty:had appearea to be in 1avour of a dlstance criterion of 200 miles, but
some congidered it necessary to apply the concept of comnensatlon, for example through
'actlon by the international authorifty or on the basls of reglonal abreemenus. In
order to safeguard interests, the principles of Justlce, equalluy and uni fox rmi by
would have %o be taken into accOunG. The form and amount of such compensation vould
have to be specified to zllay the Tears of countries which coﬁsidereé that thelr

interests would bé harmed by the adoption of a uniform limit of 200 miles. Saome

speakers had caid that compensation was not the best solﬁtion, Ceuld there be
compeﬁsa%ion? Why?; in what form? States, it had beeh argued, possessed clearly .
eatablished riNhts end did not need to make claims. What was needed was a
détermination to harmonize all intefesté. Every ébuntry should accept sacrifices.
The interests of =1l countries should be reconclleo on an euu1uable basis, wi thout
viOlaﬁing the principle of the common herltage of wankind; the interests of States
should be haruwonized with those of the internationél communi Ty . o
To sum up, the Vorking Grouw of thp.Whole had had occagion in Hew York to deal
with the‘guestion of the territorial seé; At the present session, it had carefully
exaimined ihe question of the continental shelf and that of *he econcmic zone and the

preferential rights of States. After aq eychange of wviews on those twe gquestions,
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the Working CGroup night revert to the guesticn of the territorial sea, but the

discusgion would then be centred on a consolidated vext dealing with that subject;

which he hoped to be,ablé to circulgbe to its members.  The Working Group would
revert o the questions cf the continentsl shelf and the economic zoue when
congidering another text which he-would submit, By that flexible and pragmatic
method the Working Group might reech the final siage of its work, the actual
preparvalion of draft articles, as specified in ite terms of reference.

He did not wish to conclude hig statement without mentioning thé atmwogphere
which had prevailed in vthe Worlcing Group of the Whole. Nany speskers, those from
the great Powers as well as those From smwall countries, had already referred %o it.
I Led been gald that the discussions had been most constructive and useful because, .
for the first time in. the Sub~Commititee's history, they had enabled delegations %o
explein thelr Govermments' points of view and seek to reconcile them, and had indicaled
the courge o be followed.  Again for the first time, there had been menition of
sacrifices, cowmpensaticn, harmonizatien and true negotiation., The Working Group of
the Wacle had- even been asked to suspend its digcussion on the continental shelf and
the econonic zene to enable an informal group of delegations to conduct negotiations

on thoge questions. The informal negotiations were atill in progrese and the Working

Group esrhestly hoped that they would lead to positive results, to a rapprochement
between points of view and to the nreparation of a consolidated fext. He hoped that

the Working Group would continue o work in that faveurable atimosphere of wmutual

undergtanding,
The CHA \T put to the wmeuwbers of the Sub-Lommities a Nigerian proposal

that the statement of the Chairman of the Working Group of the Whole should be
If there was no

reproduced in sxtensc in the summery vecord of the meetling.
objection, he would teke it that the Sub-Coumittee agreed to that preposal.’

Tt wag so decided,
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CONSIDERATTON OF QUESTIONS REFERRED TO THE SUB-COMMITTEE BY THE COMMITTEE UNDER
THE TERMS OF THE "AGREEMENT RRACHED ON CRGANIZATION OF WORK" AS READ OUT BY THE
CHATRMAN AT THE FORTY-FIFTH MEETING OF THE COMMITTEE HELD ON 12 MARCH 1971 Lontinued)

Mr, JACOVIDES (Cyprus) said that he wished to clarify some issues arising

from the Turkish delegation's criticiems made on 16 July, regarding the drafit
articles submitted by Cyprus on the breadth of the tervitorial sea (4/4C.138/SC.IL/Lig)
That text applied to the case of two States whose coasts were opposite or adjacent
to each other and siated that "neither of these two States ig sntitled, failing
agreement between them to the contrary, tc extend its territorial sea beyond the
median line, every point of which is equidistant from the nearest point on the
baselines, continenfal or insvlar, from which the breadth of the tervitorial sea of
each of the two States is measured,” His delegation wisghed to make it clear that
its draft article fell under item 2,3%.2 (breadth of the territorial sea) of the
list of subjects and issues and not under item 2.3%.1 (question of the delimitation of
the ‘territorial sea: various aspects involved) as suggested by the representaiive of
Turkey in his critidisams. He referred to the statement he had made when submitting
the draft article in guestion last April in Sub-Committee IT (A4/4C,1%8/50.1I/SR.138).
Although it was inevitable that those. two items should overlap to some extent, the
most important thing to bear in mind in that draft article wag ‘the concept of a .
median line to delimit the territorial sea in the case of two States which adjoinad
or faced each other. There were several arguments in support of that criteriom.
Pirstly, it was a well-founded principle in international common law, as
subgequently codified in the Geneva Uonvention on the Territorial Sea and Contiguous
Zong. Secondly 1t prévided the element ol cobjectiviity nscessary for any legal rule;
in that sense the criterion was essential to ensure the protection of smaller and
militarily-weaker States.  The additional concept of equidistaﬁée plé&ed fhose
States in a position of equality in relation to their more powerful neighbours, who
might be tempted to claim the lion's sghare if left to negotiate oubtside any legal
framework. Thirdly, the drafi article proposed by Cyprus contained an element of
flexibility by providing that the median lipe would come into operation oniy faiiing
agreement on another sclution reached between the two Siates concerned. Naturally
any such agreement had to conform o existing rules of Treaty Isw, to be freely

negotiated in conditions of equality and not imposed. In short, the rule of

equidistance had the advantage of limiting the possibly excessive demands of

stronger States when they negotiated with wesker cnes.
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Purthermore the drafll article in gquestion expressly stated that the baselines
from whiech the median line was measured were “conbtinental or insular’, s¢ as %o
avoid any awbiguity which could arise from an attempt to distinguish between the
rights of continental and of: insular States, or ‘indeed States faliling into both
categoriesé Cyprus proposed in that way to reaffirm an exisbting rule, which was
both objecfive and flexivle and which conformed with the principle of sovereign
equality laid down in the Charter. _ '

The representative of Turkey seemed to have criticized the principle of
equidistance in commexion with the delimitation of the continental -shelf (set out in
article 6 of the Continental Shelf Comvention). %he draft articie submitted by Cyprus,
however, expressly provided that the principle of the median line would apply
exclusively to the question of the territorial sea and not to that of the continental
shelfl or to any other delimitation between States having adjacent or facing coasts,
It was possible that considerations similar to those applicable to the tervitorial
sea would alec-be valid for other issues, such as the continental shelf or the
economic zone, but in the present instance the text related exclusively to the

territorial sea.
Mr, STEVENSON (United States of America), submitting Draft Ardicles for a

Chapter on the Rights and Dubties of States in the Coastal Seg~Bed Economic Area,
which had been circulated under the reference_A/AC;lﬁafEC.II/Zu35, sald that they did
not affect in any way the proposal on fisheries submitted last August. In July the
Working Group of SubwCommittee IT had debated item' 5 on . the ligt of gubjects and
issues relating to the Law of the Sea -~ the continental shelf and related matters
regarding econohic Jurisgdicticn over the: sea-bed resources. 4 falrly widespread
agreement had emerged in the Working Group on-some.fundamenﬁal issues with regard o
sea-bed resources, and his delegation wished to make some comments on ¥he matter.
There was no question for most States that the coastal State should have exclusive
rights over the natural resources of the coastal area s sea-bed and subsoil. The
coastal State therefore held the decision whether exploration and exploitation should
take place; who should engage in those activitiesd and on what terms and conditions.
He also maintained that the coastal State should have full jurisdiction over the
management of the resources of the sea-bed in the ccastal area, subject, however, to
conditions designed to ensure that the rights of coastal States were accompanied by
corresponding duties, in order io safeguard thée intervests of other States and of The

international community. -
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Another preponderant view was that the coastal State's economic Jurisdiction
should be limited in terms of distance, the generally-preferred limit being 200 miles.
A sizeable number of delegaiions appeared, rowever, o prefer, in addition to that
limit of 200 miles, a sesward limit which would embrace the continental margin where
that margin extended beyond 200 miles. The United States would welcome the
opporfunity of continuing congultations with other Stafes on that outer boundary.

In any case, a precise method of delimiting that area would have to be found. -

On the other hand his delegation questioned the concept of “compensation", which
some claimed for coastal States that gave wup their rights over the continental margin
beyond 200 miles. It did not see what form such compensation would take and did not
think that 1t would meke it easier o secure the agreemeqt of coastal States as a whole,
or that it eatisfied the aspirations of land-locked and shelf-locked countries. It
seamed to him preferable to press for recognition of broad management righte bve: sea-bad
resources for coastal States, the interesty of other States being safeguarded by
measures such ag revenue-sgharing. '

In his Goverameni's opinion, a new Law of the Sea would not fulfil its purpose if
it gave coastal States total economic jurisdictioh over the sea~bed without providing
for the protection of the rights of other Stabes in the avea of economic interest of
coastal” States.  Such rights must not only be clearly safeguarded, but & system should
be established which would ensure that the coastal Stites did not go beyond their
sconomic righte over the sea-bed or interfere unjustifiably with the activities of
other States in the area or in superjaéent waters. The'negotiatiéns'now in progréss
covered vast areas of ocean space in which thers would he intense actividy, in -the .
Future, some of which would not be resource-oriented but would be of interest both' to
the coastal State and to other States. Coastal States must therefore assume duties
corresponding to their rights in order 1o secure a harmonious balance of interests.

It was in order $o maké its views clesr on that subject that his delegation had
submitted its' draft articles on the rights and duties of States in the coastal sea-bed
economic - area, ‘ '

Article 1 (1) would assure the coastal State of the éxclusive right to explore
and - exploit the natural resources of the sea~bed snd sub-scil within the coastal sea~bed
economic area, as well as %o authorize the expioration and exploitation of such
TEeS0Urces, That woul&_be one of the main aconomic objectives of the negotiations

for the majority of coastal States, szspecially coastal developing couniries.
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Article 1 (2) dealt with the boundaries of the.sea~bed economic area. With regard

to the inner boundary of the area,.simplicity and logic would call for the coastal
State's economic rights and duties fo begin at the edge of :the territorial sea.
Moreover, it would be desirable that the duties of the coastal Sitate, get out in

article 2, should apply to fthe widest possible area. The United States recognized,
however, that allowance might have to be made for the fact that the Geneva Convention
on the Continentsl Shelf already granted to the coastal States the sovereign right to
explore and exploif the resources of the shelf to a depth of 200 metres. Not
infrequently, that depth of 200 metres extended seawards up to 12 miles. Consequently,
some States would not perhaps wish to subject the area bounded by 12 miles and 200 metres
to a new legal régime, or they might object to the application of one of the ‘
international standards proposed by .the United States, for instance revenue-sharing.
There might be other ways of safeguarding the interests of ccastal States in the area
bounded by 12 miles and 200 metres, However that might be, his delegailon reaffirmed
its position, which was that it accepted a 12-mile territorial sea limit on condition
that there was an international guarantee of free transii through and over straits

uged for international navigation.

The purpose of paragraph 3 was to ensure, at a time when the world community was
beginning to develop new uses. for ocean space such as the construction of off-ghore
ports, power plants and airports, that the coastal State would have all the necessary
jurisdictibn over them, even if they were not physically attached to the sea~bed.
Paragraph % alsc provided that the coastal State would have the e#clusive right to
authorize and regulate drilling not related to the exploration and the exploitation of
regources, since such driiling was not covered by the coastal State's Jurisdiction over
resources within the meaning of article 1 (1).

Articlé_l‘(ﬁ) was designed to protect the interests of the internmational community
as well as the rights of other States to use the economic area, with particular regard
to freedom of navigation. Under thaf_paragraph, the breadth of the areas as determined
by the coastal State would conform to the international standards which were then in
existence or which might be established in the future hy THMCO,

- Article 2 expressed the substance of the coastal State's duties. Ity aim was %o
secure a balance between that State's jurisdiction over the economic area and the
interests of other States in the area. Its sub-paragraph (a) realffirmed the principle

of international law that the activities described in article 1 should not unjustifiably
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interfere with other uses of the area. The coastal State would ensure compliance
with 1mtevnatlona1 gtandards to prevent such interference. Egub~paragvaph (1) pTGVided
in effect’ Lhab every coastal State gh oLl& hﬁve the duty to meet international standaeds
designed to enaure “that to attain its economic obgect1vesg it did not pollute the marine
env1ronmeqt or the coaets of other States. TFor example drilling in the economlc area
of a coaatal ?tates‘lm not conducted thh adequate safeguards, could poTlate the wqterq
beyand fhat ares snd the ehores of other coasbal States. 4 coastal ntaiﬁ coutd not of
itseif determine whether its rules and reguleulons for oil drilliing were ade quate, if it
could, the lnternatlonaJ community and ofher coastal States wauld not have a sathfactor“
guarantee. On the other hand, article 1 (6) provided that if a coaotdl 3t abe w@s not
satisfied with the minimum ﬁandards, it could choose +to apply hlgher ones.

Article ?(d) related to what his delegablon had called “1ntegrltv of 1nvesLmEﬂ*”
Tts aim was to ensure that the terms and condltlons under which an investment wau piade
should be trlcﬁly observed and that therP would be Juut compensatlon 1£ the properdy of
the 1ﬂfestors wags taken over, There was ro intention heré o limit the JurlSlethﬂ Ol
coagtal States over the manaﬂement of its resources, and any coastal State could reject
all forelgn investments if it sC eiected, but if it had concluded arrangements on which
other nations relied, it should be obligated to chserve them.‘:\, S

He‘pbiﬁ%éé out thatiéuriﬂw-thé pr st few yéars there had'%een a considerable flow
of 1nvestments to areas where the costs of cxp101tatlon were hlgher, but vhere the
oil companleb belleved that they wers assured of a.contlnu1ty of SLpply- Horeover
off-shore peurOLeum mxploltatlon made’ heaVy demands on capltal, oftan exceedlnﬂ the
Tesourﬂeq that coul( be generated 1n%erna11d. Producing ooun,rles would therefore
begt ¢ erve their own 1nterests by assuring the stab¢11tj of conbractual arrangements,
which wae the purpose of subwparagfaph (a). | Gl

heferring to Artvcle B(e)9 he said that President Ni?on had already pronosed
revemueubharlng in hl° pollcy statement Gf 23 May 1970° That was a soiuulon which
would ‘contribute to equlty in a finsl Law of the Sea Treaty, not only fox land—loc&uﬁ
and aheli~locked oountrlea, put also for those cowntries which had contlnental marglﬂ%
where - hey wou1d find 11*L7e 011 a8 well ag countries that w1sned to oroaden
juriadiction over the rasources of the contznenta} margzﬂ LevenueaSQarﬂng was an
important element in Worklng out the Taw of the Sea; it could help conSlderably to solve
the question of the limits of the jurisdiction of coastal States. Féw couﬁtrieé had‘ |

suppérﬁed thet concept so fari he hoped that discussions on the subject would continue

and that specifiv formulae would be considered.
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Article 4 made i% clear thet wnothing in the draft articles submitied by the
United States would affect the rights of freedom of navigation and over~Ilight, or
the right to carry on activities not connected with the eﬁpldration and exnloiltation
of the resources of the sea-bed, unless the Convention included speéific provigions
to the contrary. Arfticle 5 vent to the cove of the guestion of the séttlementiof
digvutes. There was herc the foundation of o ner world order in occan spaee.
Withoult a compulsgory system of gettlement of diépﬁﬁes, nothing would feﬁliy énsure
that érrangements concluded betreen Stetes for the exploitaﬁidn of sea~bed resources
would be respected. 1In fact, mony of the nyoposals made by the United States for a
new Law of the Sea Convention could not he upheld in the absence of a gystem for the
compulsory settlement of disputes.

In closing, he noted that differences of ovwinion over the queétion of economic
rights in the coastal areas vers nerroving steadily. He Wés 21l the more pleased hy
that development as the question of the jurisdiction of coastal States over the
regouvces of the sea-bed aponeared to be the most important issue for a great many
delegations. On that igsue he regretted that there had hitherto been ina&equate
consideration of the internsticnal stondards vhich should accompany that'jﬁrisidction
in order-to_prdvidé‘balance betireen fheiinterests of coastal. 3tates and thosé of
other States. o

Mr. CHERIF (Tunisia) wighed to defend the Turkish and Punisian’
gub-amendments (A/AC,lﬁB/SC.II/L.;l and 30) provosing the deletion of the words
Yor insular” from emendment A AC.lﬁ%’SC.II/I°17 to the draft ariicle &isfribufeéh _
under the symbol A, AC.133/5C.TT/L.L8. | A

Tt was esaentisl thet the texts of the arxticles to be submitied by the Commiibtee
to the Santiago Conference should hoth reflect the majorify vier and #lgo be clearly
and lucidly draffed. Clarisy was particularly importantﬁrbecausé amhiguities in
legal texts led io disputes »t o loter stame. In the present case, the use of the
words "or insular’ in the context of baselines could create confusion, since in
fixing the baseline, the corgtal Stete could sclect 28 the point of reference eithew
itg own coast er an islond in its nosseszion situated off its cosst. Such an awproach
had to be excluded, for bhaselines musgt heve o common point bf reference. -

Mr. KOLOSHIK (Union of Soviet Soclclist Repuhlius) exnlained the reasons

why his delegation had thousght it omvortune to submit, in documentﬂ/ﬁﬂ.lBS/SC.II/TNEK?

a rough drafi of basgis wrovisions on the cuestion of the outer limit of the

continental shelf. TUnder those basic provisions, the maxinum distence at which &

coastal Shate could establish the oubter Limit of its continental shelf was the
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500-metre igobath, but in regions vhere very deen walters were found nearer the
ceast, that limit could be fixed at 100 miles from the coast. The Soviet pronosals
were based on both legal and economic consgiderations. ' | -

Forty-one States, including the Soviet Union, wvere parties to the
1958 Convention on the Continental Shelf, and meny States which were not vartiss to
that Convention had incorporated the concent of the continental shelf in their
national legislation.  That proved that the concept of the continental shelf was of
vital importance and accorded vwith the interests and needs of States throughout the
world. Any attempt to eliminate it or to replace it by a new concept would hove -
harmful  consequences for a large number of Stntes and, to some extent, for all
States. The ccastal State enjoyed a soversign right over its continental shelf,
since the latier was a submerine extension of its territory and was closely cornected
with that territory. A further important consideration was that the regources of
the shelf were primarily mineral resources vhich, unlike biolpg'cal resources, wWere
neither:renewable noy mobile.

The discussions in the Working Group had revealed that some delegations wished
to replace the concept of the continental shelf by that of an ec?nomic zone. The
latter concept appeared to be erroneous from z legal noint of view, since It B
embraced different kinds of aress and esiablished a legel régime which did not meke
allowance for such differences.

It could be argued that the real inferests of States were more important than
the validity of a legal concep®. Consequently, allowance had to be nade for economic
considerations, and such congiderations occunled a leading place in the Soviet
proposals. If the nroblem of the delimitation of the continental shelf was
approached from-z gcientific point of view, i.e. in the 1light of the available
knowledge on the seées~bet, twe golutlong were pogsible.

According to the first solution, the limit of the continental shelf could be
fived with reference to the slope of the continental ﬁlatform, at the point at which
that slope became very pronounced. That aporoach vas justified in lav and tallied

1955 Convention on the Continental Shelf; it wos

oo

(3|

with a.coneent already found in the

equally justified from o geological =oint of view, since the continental shelf would

=

then comprise a part of the sea-bed the siructure of which corresponded generally
to the structure of the terresirial crust of the continents: it included a
sedimentary layer and a granitic layer of great thickness. The outer limit of the

continental shelf would then he the point at vhich the thickness of the sedimentary
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layer and of the granitic layer begen o diminish in the direction of the high seas.
It was estimated that such a limit corresponded to an average depth of approximately
200 meties, althoush a detailed analysis of the relief of the sea-bed showed that
the limit could be situabed at o lesser (100-200 m) or at a greater depth (500-600 m).

Under the second golution,. the continenial shelf could be considered to embrace
the whole of the contimental projection, including geomorphological elements such as
the plateau, the slope and the bank: In that case the limit of the shelf would be
the outer limit of the combinental bank and, in regions where there wag no bank, the
ovter limit of the continental slope. Such an approach also seemed justified frow a
geological point of view. The continental shelf would then be taken to be that part
of the terregtrial crust the overali atructure of whith wae cheracteristic of the
continental ftype of crust - i.e. it had a fairly thick sedimentary layer and a fairly
thick granitic layer - and the limit of the shelf would correspond to the limit of
the granitic layer. It would be situated at the point at vhich the continental type
of terrestrial crust gave way t0 the oceanic type, in which bthere was no granitic
layer. As a rule, that limit would be situatéd at average depths of approximately
2.5-%.5 ki, and in some Tegions it would be situated at very much more than 200 miles
from the coast. ' ‘ o

Such a definition of the coantinental shelf needed to be analysed from the
standpoint of what was Curréntly known about the distribution of natural resources
on the sea-bed. Particular sccount must be talken of oil and gas resources, gince
0il and gas were the mineral rair moterials vhich would be exploited in vexry large
quantities and in the very near future. Nineral rescurces such as nodules of
precious metals would not he exploitablé'in the foreseeable futura, excepi in the
coastal zone. The quesiion of the delimitation of the ghelf would therefore hardly
affect such exploitation.

If the firat definition of the shelf wags adepted, the coastal States area of .
Jurisidetion, i.e. the area of the continental shelf in the legal sense of the term,
would include, according to the data given in the Secretary-General's latest
report'(A/ﬁCelES/Sﬂ, approximately 63 per cent of the total reserves. The area
beyond the 1imit of the shelf, namely the intermational arss to be covered by the
international convedlion, would coniain only a little over 30 per cent of the
identified zeserves atbtached o geological elements of the terréstrial crust such as
the continental slope and the upper part of the bank. If the seaward limit of the.
shelf was esbabliched at_the banis or st the outer limit of the continental. slops; as
a number of Utates were proposing, the cosstal State would become . the owner of almost

all the polential oil and gas reserves of the sea~bed.
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His delegation tool the view that the outer limit of the continenzal shelf must
"be fized in such a way Fhat part of the geological elements of the iferrestrial crust
containing latent reserves of hydrocarbons - coal, petrcleum and gag - was included
in ‘the international area and was accessible to States which did not have a
continental shelf, or whose continental ghelf did not conitain any minerals or only
small guaniities of them. An optimal limit of that nature could be drawm at a depth
of 500 metres; which, in many regions, would correspond to the limit of the
continental ehelf in the geomorphological seanse of the fterm and would include only
the uppermost nart of the continental slope; the greater pari of the slope and the
whole of the continental bank would he included in the international awxea.

guite a different picture emerged from a preliminary analysis of the proposal
that the outer limits of the continental ghelf should he establighed at a distance
of 200 nautical milesg. The Secretary-Gereral's report, already mentioned, could
usefully be consulied in that respect. The figures quoted in it were; of courss,
only approximate, hut they gave an idea of the oil and gas resources which would he
comprised in the 200-mile area corresponding o a depth.of 4,000 metres or more. A
200-mile area would include 93 mer cent of the total volume of hydrccarbon resources,
including both those wiiich had alyeady been discovered and thoge which would hecome

W

exploitable in the near future.
The result would be that the international area of the sea-bed, whose resources

had been declared "the common heritage of mankind”, would be reduced to an empty
shell, and all the current discugsions in Sub-Committee II ag to which orgsn should.
be granted more novers — assembily or counc.l -~ or who should be entitled to exploi%
regources - Statés or the sea-bed authority - would be abegolutely meaningless, since
the authority wonld not have at its disposal any part of the hydrocarbon resources,
involwved, or only a very small part of them.

- Countries whose continental shelf was poor in natural resourcés, particularly
the developing countries, would be especially handicapped if.ﬁhat solution was
adopted. The calculations made by certain delegations showed that the exiension of
the rights of coasgtal States un to the 200-mile limit would benefit only & very emall
number of countries. The others would be hérred from vhat was called ”abyssai denths'l,
where there were very good prospects of finding manganese nodules having a high
nickel and copper content. Buch a situstion would benefit the Soviet Union and
India, but the Soviet Unien preferred that the problem of the continental shelf
ghould be solved in such a way as t¢ merve the interests of the great majority of

countries and peoples of the world, since vhatl vas involved wag the creation of an
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eucepvionally dwportant rule of injernational lav, which would remain in force over
a long pericd of time. The Soviel delegation's proposal concerning the outer limit
of the continental shelf took account of the interests of both coasial and landlocked
States; as well as those of the international community as a whole. It was well
grounded in law and was based on sound economic considerations. His Goverrment hoped
thet its proposal would be correcily interprated by é majority of delegations and
that it would be discugsed objectively. Iis delegation would be pleased o supply
any further information that mizhi be requested.

The CHATARMAN announced that Senegal had asked fo be added to the list of
sponsors of the draft articles contained in document A/ACalBB/SC.II/L.4Ce

Ve, KOFFI LUC (Ivory Coasi) requesbed that his country too should be adied
to vthat list.

E@hﬁéggﬁgél(Kenya) gaid that the Senegslese representative had asked him
50 ammounce that his country had also asked to be added to the list of spousors of
the draft articles contained in document A/AC.13%8/SC.II/L.38.

The CHATHMAN said thet the secretariat had duly noted those wishes.

The meeting rose at 1 m.u.
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