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PRELI%~INARY REPORT OF THE WOP~(TNC_ . . GROUP 09' T~ l, JT-iOI,_~ OF ~.,~_~.,,._~~Tm r, nT,,,~,~T~rnEE ii 

].'.It. I(EDIDI (Tunisia) wished to report to Sub-Co~nit%ee II on %he.":.p.r~gr.ess. : 
~.. 

• . .. 

made by %he Working Group of the ]'fho!e~ 'with. particular reference to the wor k carried. , 
•. . : . , ,-' . .,... 

out during the current session. He had. already had occasion to give a bjie~::4ccb{tnt " 

of that work four times~ to the Sub-Committee at its 57th and 62nd meetings held on 
. . . . . . . . . . .  . . . . . . . . . . . . . .  

29 March and 5 April 1973~ and to the plenary Cormmi%tee at its 93rd meeting on 

6 April 1973 and its 95th meeting on 9 July 1973. The text of those reports would be 

found in summary records i/AC ~I38/SC,.II/SR° 57 and. 62 and A/AC.138/S~. 93 and 95- He 

would not go over them again~ but would confine himself to expressing a few very 

general ideas~ which woul d enable members bo assess the present position in regard to 
.. 

the Group's work. 

The Working Group of the ~,ghole had been set up pursuant to a decision taken by 
' . 9  

Sub-Committee II a% its 51st meeting on Harch 1973. Between 2 Harch~ the date of 

its first meeting, and 17 July the Working Group had held twenty-two meetings~ and 

three phases could be cl:istinguished in its short life. The first~ that of its bir-bh9 

had been characterized by J~he search for an appropriate method of wor.1~ :and by an 

attempt to analyse -the numerous and highly complex problems which i% had %0 solve. 
\.. 

That had been an explorsruory phs~se~ wnerea,_ he personally believed that the present 

phase was first and foremost s, negotiating and decision-making phase. 

During its first meetings at the spring session held in New York~ the Working 

Group had had to face many problems of organization. It had gone through a difficult 

period a% the beginning~ Shortly after i% was set up~ the Group had had %0 take 

decisions on questions of organization~ particularly the organization of work. 1% 

had fortm~ately chosen the wise course of tackli'_ne~ the problems to be solved in a 
.. 

pragmatic and flexible manner. The Working Group had had and would yet have to deal 
. 

with a multitude of problems ciosely bound up with even more complex and delicate 
• ..! .. 

questions r6is~ting to national sovereignty~ :peace and security~ progress and 

development~ internations~l co-operation and so!ids, rity~ and~ in certain cases~ %he 

survival of a State or a population° The Working Group had chosen to begin by 

considering the subjects and c]ue~tions~ s%snd4n~: _ <~ at the top of the list~ while bearing 

in mind %he possibility of referring to other q u e s t i o n s  on the list. The experie~roe " 

of the Working Group in its quest for a solution %o the many procedural problems ~?l~ich 

had arisen since i% was set up had proved to the full ,that the flexible and prs, g~s;%i.c 
.. 

@pproa, ch had been~ and still was~ the best way 0 f %a%-.k_li~g problemso _ 
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The Working Group had not spent too much. time on procedural questions and had. 

.u L - _ managed to avoid .a general ~ebateo It had started of 0 %he ~.,sK of clearing..the ground. 

and c!arzlying the.. position shortly after i-b was set ui:)o~ The suostantive~ ' debate had 

begum e.t its fourth meeting on 23 Marcho At the ve~T ste, rt of the debate the.. 

question of. the unity or ;;~J!uraiity of r@gimes had been raised° Some representatives-.. 

had urged the possibility of allowing for a p].ura.iJ.ID ~ of rdgi:mes, In that connexion. 

they had stressed the importance .Of. resources to the coastai States° .~ !% had been 

• t • ] observed that %he existence of resources in all the zones subject %o na-~.].o.:lal 

jurisdiction might lead to the existence of several rdgimes in one zone.- Different 

r6gimes might be. applied to living resources on the one hand and -bo mineral resources 

.... ~h~°~ v on the other It had s.lso been pointed out " -~ cry varied rtgimes might be. devised 

for ~_iz~~x'en~ kinds of living resources. 

• . "-,~ f r'J#s.mes followed from their The view had been expressed that the plurall%o, o 

variety and also from ,that of geographical conditions It hs;d bee-,~ s_zo_ that %here 

was room for-a, variety.of r@gimes in zones such as the. North Sea.~ the Hediterranean~ 

Africa and Latin America° Certain delegations ha@: s.lso pointed out that a special. ,:- 

, ~%ra,~ ~s o Some r e p r e s e n t a t i v e s  ' r~gime .ws~s necessary~ for example in the case of ~ -'~- 

had[ f u r t h e r m o r e  e x p l a i n e d  w h a t  t h e y  u n d e r s t o o d  t o  b e  t h e  na -~ure  s.nd c h a r a c t e r i s t i c s  

o f  t h e .  % e r r ~ o r i a !  s e a ,  Some s p e a k e r s  h a d  t h o u g h %  t h a t  t h e  c o n c e p t  o~ ° a . s i n g l e  
• 

r~G±me f o r  .$h~ t e r r i t o r i a l  s e a  was . f i rmly .  e s t a b l i s h e d  a n d  s h o u l d  t h e r e f o r : e ,  b e  

..... preserved, It had also been stated., that the.concept of the plurality-of r4.gime s 

might apply not %o %he territorial sea. but beyond i%~ for e~a.r.,ple~ to an adjs..~-qent .. 

zone such as. the economic zone...or patrimonial sea, Freedom of: navigation .an.d 

overflight~ scope for other S.t.ates to e~ploit-the resources o£ the zones in quest io.n~ 

together ~,.~ith other residual rights~ might be recognized, within.bhose zones. .Other 

rep:cesentatives had e-xp-, essed a preferenc..e for a, unified or global approach %sking. :.. 

specific conditions i!,bo account. I% had .been sai.d %hat %o sub-divide the substance 

would be %o ru..n co.unter to the debates at the Confer~_~cec-~ ~ on the La,.,.,,., of the Seao 

T ' ~ "  (':'~ _, . ,_  . ,  ~ ~ . . . .  ,~. c ! u e s % i o n  o f  %he u n i t y  o r  n l u r a l i t y  o f  r~g ime ,~  mac- g i v e n  r ~ s e  t o  disoussions 

of an etymological nature concerning %he terri~,o,~ia! sea and other zones adjacent %o 

it~ such a,s the economic zone or the patrimonial seato It hsd been stated~ _ox' 

.o:,'~m,-~l .~ ~ . .  _~-, t h a t  a p l u r a l i t y  o f  r.~gzL~.~s~ ",~'- wouicl, mean  s: "~._,,~_u:.~l~.~" ~-h~- of__ i i m i : b s  %0 ~"~n,~ 

%err i%o~ 'za ,±  ~=~.~~.~.-~ b e a r i n g ~  i n  m i n d  s p e c i f i c  geo@.ra]?hical c o n c : z t _ o n s , ,  C]~v-%s.in . . . . . .  

red-)re s e n t  ~ ~ .., - ~ . c:,~ives hac~ further pointed out that the concept of s., single r.eg~me would 

mea.n comole,,e" - -~ sove-rei~m%v_ ~_. ~, ~.~(!e~,~ ..... -~:he' terms of th:~. r:,~;.,~.~...,~..~va Conven%ior.: on the Territorial 

Sea, Severs,! speakers had expressed their preference for a pragmatic ap]proa, ch which 
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would take account of ,the concrete interests involved° It had been said that a 

prolonged discussion of t, erms and concepts~ although useful for defining a,nd 

clarifying those terms and concepts~ ~-,~ould not lead %o results acce.-.,-2~ss~ble to all. 

A number of speakers had stressed the need to recencli!e interests which were 

o _ -~- ~~ i'.~ ~ in various ~-:s~/s $-hus sometimeS divergent Those ~nfierests had been caueeorm...,~o " 

dis%imC:Bions had been drawn between the in%eres%s, of Bhe Coastal S%a%es~ those of 

in~erna, tionsil maviga%ion~ regional inte-ees%s~ the interests o_-c e, p~.,_, ~cu!s.r group 

"̂ -~ -" -%hose of the of cotm%ries~ those of geographic&fly-disadvantaged com;0r±es~ 

international community~ the-common heritage of' the inte-mationa! community~ &nd 

so forth. Reference had also been made %o new e!emen%s such as economic and 

social interests and the interests of peoples in general. It had been pointed out 

%ha% efforts must be made %o reconcile all those in-Berestso The interests of %he 
.. 

coas%al States in regard %o resources9 for examp!e~ should be reconciled with those 

of _ns,v~gatiOn. _= and of %he international_ community_ ,- . The sol-~%ion was. 9o be found in 

a generalreconci!ia%ion of all %he divergent interests. For that purpose "she 

vie~.r ~ ~ nat;: been expressed ~ha% what mattered now ~.rc...s to .define a.nd s~.oecify the 

different categories of interest even more accurately in order %9 res, ch a compromise 

~ J ~ " accep%a.ble "so all the States within the international com muni-By 

During-%he second part of the spring session~ members of the ].~$o]icin@ Group had 

con%i.~ued %o define tern-ms such as the territorial FJea &nd national sovereignty 

within it and within other zones,, the economic zone~ the_ patrimonis, l ses,~ %he "un{tv_,__ ,~ 

or ~-o]ur&] ity of r4gimes ~n the terri%oria.i ses,~ isl&nds ~ s%rait~.~,'~ innocent nassage. 

adjacent . countries and %hose facing one another~ the principle "o.f equidis%ance, and 

the %e~--ms_ .,_ "~'ontinent&l~.~ insu!ar~ special intere~÷.s_ ~,.~. ~ interest of-Bhe international 

O l  la_,_ 9 _ ~ ~ erz'z ~ ~s~ers com~]uni%~ sDecial geogramhic&l situation~ extension of ~ 't ~" ~ 

de!imita%ion~ enclosed ~_~ . . . . . . .  &.,,c~ semi-enclosed seas" The G.~oup had reviewed interests 

n of all kinds ~no~ had proposed several possible ~./s,ys of reconciling %hem° The 

debates had also turned on the question of revising or re%s.,ining certain norms 

of in%erns~tional lay. 
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The Group had also debated procedural questions~ and in that connexion he recalled 

the second part of the report which he had submitted to the Sub-Committee on 5 April~ 

in which he had Said " "Another of the procedural questions raised related to the 

possibility of establishing a deadline for the submission of specific proposals The 

date of 15 July Was suggested. Yet another such question concerned, informal 

consultations Under the chairmanship of the Chairman of. the Working Group~ in which 

all members who had submitted specific proposalswould participate with a view to 

reaching a satisfactory formula° It was also suggested that unless basic proposals 

were drafted~ agreement would never be reached° However~ the members of the Group 

als0 stressed the need to avoid the fragmentation of interrelated subjects9 and pointed 
.. 

out that at the ~ present juncture~ At should not be forgotten that substantive positions 

had not yet been presented in the form of drafts. Theexisting proposals did not 

represent all the positions of substance presented to° the Working Group. The Group 
• 

also noted that it would be premature to set up small groups to examine specific 

proposals ~. That whole compie~ related to the task Of analysis and to the effort to 

establish methods of work. ~ ' " 

With regard to thefinal phrase the Working Group had decided recent!y~ at its 

twelfth meeting on 3 July~ to keep the date of 16 July ~s the deadline for the 

submission of concrete proposals or draft articles~ but i i~iinterpretalion of that 

decision was reasonably flexible. The date was not absolut:ely final and delegations 
• . 

could, if they 's0 wished, submit proposals after 16 July. That date had been set only 

so that on 16 JUlY the Secretaria-t could begin, the preparation of a working document 

for the purpose of facilitating the Group's task. He recalled that he himself had 

~romised the Working Group to submit to it a combined te~t .covering all the points he 

had studied at the spring session and dealing with all the issues relating to. the 
. .  

territori~l sea. " 

He noted With satisfacti0nthat many delegations had responded to his appealo~ 

Several new texts had a~peared in the course of theweek... Congratulations must be " 

extended to those delegations which~ by submitting concrete texts~ had shown their . 

desire to contribute to the urgent work which the Working Group now had to imitiate~ 

namely the task of reconciling the Various proposals i~ order to .lessen the differences 
• . .. 

between points of view. The Working Group had also lent its support to the~ idea of 

appointing an informal group of delegations to bring poin.ts of view closer together. 

That i n f o rma l  gl~oup had s ta r ted  work and he hoped t ha t  l t s  miss ion would soon be 
. . . . . . .  

crowned with success. ~ 
• . 



Meanwhile the members of the Working Group had held intensive discussions on %he 

q u e s t i o n  of  t h e . c o n t i n e n t a l  s h e l f  and the  e x c l u s i v e  economic zone~ wi thout~ however9 
. .  . ,  i r  

neglecting the question of the preferential rights of coastal S~ates9 w_hich was very 

much bound up w i t h  ,the q u e s t i o n  o f  the  es rc lus ive  economic zone° Many s p e a k e r s  had 
' . . 

tried to draw comparisons between, the .concepts of t}le Continental shelf and: of the 
.. ,.. ~ . . . ,  , . 

economic zone. Heiabers had said~ for example9 that the n ~ co..uinental ~heifl;and the 
.. 

.. ~ while pointing out that the concept of t~e " economic zone were c l o s e l y  re!a,u.~d ~ 

continental shelf ~as a!rea.dy recognized in international law~ whereas the concept of 

the  economic zone..was new. I t  had. a l s o  been s a i d  t h a t  the  two c o n c e p t s  were a n a l o g o u s  
• . . : . .  . .  

and linked in that they both resied on economic considerati0ns~ %hey were %ound up 
, , ~ ., . 

with the resources of the seas and. ocemas° 

The Working Group. had. a l s o  d i s c u s s e d  the  c r i t e r i a  f o r  d e t e r m i n i n g  the  :iim_i%s o f  
. .  

%he continental shelf at i ength, The criterion of depth~ that of distance and- a : 
.... . : . 

c o m b i n a t i o n  of  b o t h  had been  PrOposed° I% }~ad been p o i n t e d  out  %hat the  Conce.pt: Of 
. '  : • . . 

the continental shelf had not been adequately defined in She 1958 Geneva Conventi0n.o:n 
• . . .  . . : ,  ' ,  ! .  : . . . . : .  

the Continental Shelf (the .dual crit.erion of depth and e~:pioitabiliiy) ' Determina%i0n 
., 

, , . . - ,. • .' . ., 

of the limits of %he continental shelf could be based on scientific~ %echnical~afid ' ~ 
• , 

geographical a.s well as ,legal cri%er.iao .Other delegations had maintained ~hat; : ~'~ 
• .. ., . . . .  : .. : . . , 

• , b • ' .' .. 

geological and morphological criteria could not be applied because there wasno 

morphological or geologica I uniformity°. The criterion 0f distance should therefore 

be adopted~ s i n c e  i t  i n t r o d u c e d  a measure  of. unifo:r 'mityo I~ tiad n e v e r t h e l e s s  been 

admitted that ~he distance criterion-was insufficient. The application of a 

s e c o n d a r y  morpholog ica l ,  c r i t e r i o n ~  e x t e n d i n g  beyond 200 m i l e s  i n  e x c e p t i o n a l  ca, ses~ 
. . .  

: , 
. . . .  

had therefore been suggested° It had been pointed out~ however~ that if the 
• 

c o n t i n e n t a l  s h e l f  and s lope  were to  be u n d e r  the  s o v e r e i g n t y  of  t he  c o a s t a l  S ta te~  

the resources remaining at the disposal of the international authority for equitable 

distribution among all the States of the international community would be reduced 

%o excess, 

The ~ ~ gr~a~ majority of the Working Group's members ap-oeared to him to be in favour 

of a distance criterion of 200 miles for %he economic zone° Some had pointed out~ 

however~ -that if %he exclusive economic zone were %0o large~ that might render the 

concept of the territorial sea meaningless. Some speskers had given prominence to 

-the relationship-which e~:isted between the con<ept of' am economic zone and the high 

sesos9 and to the ~act that ~- ~ _ ±reeo_om of navigation and overflight9 and freedom to lay 

cables ar!_d_pipelines in that economic zone~ would be safeguarded~ showing that the 

coastal S t, a, te would, have limited rights with respect to i ~ ~ l '~ . nberna~ona,~ activities in 

t he  ~c-,~ 
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• The discus:si.en had. also dealt with ~he case of States with a continental shelf 

wider than 200 miles, In such cases it was ¢laimed~ the State was entitled to a 

continental • shelf.limit in excess of 200 ~les, It had been pointed out that there 

was here am acquired, right recognized, in e=~isting international law~ and that under 

international .law the coastal State had sovereign rights over ~he natural resources 

lying within its continental shelf, It ha~ also been ar~.~~;.ed. .... -'~na~' if the coastal 

:. State ~.:~c.~,..e.ro~h ~ e~. strict!y to ~h e concept of acquired rights~ the international area 

would be grea.t!y reduced and.. the concept of a common herita.ge undermined. . 

,.-I. .; It had also been said that if St~tes ~referred Bo ex-~en¢], their rights over a! 

large area; %he exercise of %hose rights would, entail obligations, ~ The question of 

international standards applicable to the zone would provide a basis fqr. a general 

agreement taking into account the interests of land-locked countries, Such inter-. 
.. 

national standards might relate to the avoidance of unreasonable interference with 

other uses of the sea~ protection against pollution ~ the inte~ity of investments~ 

revenue-sharing and. compulsory settlemen~ of disputes, I% had. also been pointed, out 

that in some oases~ a uniform limit of 200 miles could, no% be respected, That applied 

%o coastal States on enclosed, or semi-enclosed, seas, 

Nearly all . t h e  representatives who had spoken about the continental shelf had. 

admitted that the concept as defined in the 1958 Geneva Convention was not clear or 

accurate, The g'rea% majority of those representatives had said. that the concept .. 

of the continental shelf would have to be defined on •new bases, ~. The. •criterion of• 

exploitability in particular ha@. been widely criticized, The 5CO-metre is0bath and 

a wic].th of 40 miles had also been suggeste¢! as limits fol ~ %he con%inent~l shelf,~ .. 

.. . : . . .  

.. 

There had. been some support for a n intermediate, zone as a way of striking a fair .balance 

between the interests of coastal States and. %he international community, It had. been 
• ~ . . .. ' ... • : . 

sugges$e@, that a so!u$ion might be found on .the basis of equ.ity~ of an intermediate 
.. . 

zone and of a just sharing.of revenue. 

The view had been expressed that an extension of the rights of coastal States 

might ~:~i¢].en the gap bet~4een developed and. developing countries and. diminish the extent 

of %he interna~'~i0nai area, ?arb of the continen%ai shelf should be made availab:!e $o 

%he international authoritY . . . .  

Some speakers had also maintaine4, ths~b if the concept of an exclusive economic 

zone was adopted, countries geog~rs~phically disadvants~goed should be compensate@, and. 

given access to and the possibility of exploiting ant!. using the resources of that zone, 

- Thought should at least be given .... %o ~'e-g~ohal agreements making it possible %0 alleviate 

] ~ • the position of countries sr_f~ermng from geographical disadvantages 
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Other speakers~ however~ had argued that no-one had so far contested the 

validity of the concept of acquired rights beyond 200 miles on a morphological 'shelf 

broader  than 200 mi les ;  Some count r ies~  i t  was added~ had a l r eady  granted  ! i c e n c e s  
- .  

for e~i~loitaJ~ion of resou_rces in zones beyond 200 miles. The ii~terests of ocean 
• . . 

• . 

States with a ver~y e~bemsive contiments~l shelf and margin should be -~s/~en into account, 
• . • . .. 

• . . 

Acquired ragh~s were a reality and should therefore be "~ - " • -'- comsm¢:ere¢~. Countries such as 

J ] q  ~ those on ~_.e Idediterranean migh-e be given compensation 

I t  had been suggesi;ed t h a t  a s tudy might be made of the r e a l  needs of c o a s t a l  
; . 

States° The ex%ension of the economic zone would not provide a solution for other 
. - ,  

States and Would reduce %he extent of the international area and the scope of the 

in terma~idnal s, uthori~y. 

All  ~ e i e g a t i o h s  had emphasized the need to r e c o n c i l e  the i n t e r e s t s - o f  every 
- .  

party, inclt{ding %hose of I • ancL-locked States~ ocean States~ archipelagic States~ 
• . . 

• . ,.., 

Sta%bs on closed_ stud semi-enclosed seasi and States having a wide continental shelf. 
. : . , . 

The majority had appeared to be in fa.vour of & distance criterion of 200 miles~ but 
• 

some considered it necessary to apply the concept of comDensation~ for e~ample t!~-ough 

&ction by the international au%hori~y or on the basis of regional agreemen-~s. In 
.. 

. . .  

order to safegv.ard interests~ %he _principles of justice~ equality~f and uniforml: %y 

w0uidhave to be taken into acc0un%. The form and amount Of such compensation ~ou!d 

have to be specified to allay the fears of countries which considered that %heir 

interests would be harmed by %he ~ " actoptzon of a uniform limit of 200 miles. Some 

speakers had said that Compemse~%ion Was not %he best solution° Could there be 

compensa:tiOn? -v~y? in what form? States~ it had been argued~ possessed clearly :. 
. .: ~ 

established rights s~n¢~ did_ not neect %o make claims. ~:~at was needed was a 
. .  

de t e r r~na t i om t o h a r m o n i z e  a l l  i n t e r e s t s .  Every country  should accept  s a c r i f i c e s , .  
. . .  

: . . - . .  . 

The interests of all Countries should be reconciled on an equitable basis~ without 
• . . .. 

violating ~ ~. ~h~ princi-ole of the common heritage of ma~@<ind~ %he ir_%eres%s of Sts.tes 
• 

should be haz~aonized with %hose of the international comraunityo 
..~ 

To sum up~ %.he %{orking Grou!> of the Whole had had occasion in ije~¢ York to deal 
• .. 

. . nac carefully with the ques-~ion of %he %erri%oria! sea At the present session~ it ~ 
• 

e~amin61d} %he question of the con-binen-bal shelf__ and %hat of the economic zone and.',. ~qul_e 

preferential righ%s of Sts;~es. A£ter an e~change of views on those two cjues-~ions~ 
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• . : . . 
• .- . .. 

t h e  W.o....r.l~.i.ng Group  mi.gh~: r e v e r b  to  .-bhe .g.ues%ion o f  t h e  . t e r r i t o r i a - !  s ea~ .:but ..-bhe., 
. . . . . .  _ . , . :  . . . . . . . . . . . . . . .  

d t i s c t~s s ion  wou ld  -'-~ ,..." b e  --'--~ -~ -'-~ -'- . ~nen ce_,~_~.~.ec.,, on a conso l ida t e~ : . ,  te~: t  d e a l i n g  ~,;~i1.~h..~,~a~ s u b j e c - ~  
. . . . . . . . . . . . . .  

w h i c h  he .hop.ed t o  b..e.....ab.le "~o c i r c u l ~ t . e  .to i t s  members , . .  The W o r k i n g  Group  ~,..,,ou!d 

rev .er t ,  t o  .the q u e s t i o n s  of -~ .he  con -~ inen t . a l  s h e l f ,  a n d / t h e  ec.onomic z o n e  w h e n  

c o n s i d e r i n g :  a n o t h e r  .%.e~-;.b ~.ff~ich he. .woul:d submi.%, By t h a t  f l e z i b l e  s~d . p r a g m a t i c  

m e t h o d  t h e  W o r k i n g  G r o u p  .migh-~ r e . a c h  t h e  f i n a l  s t a g e  o f  i t s  work~ t h e  ac tueo l  

pre!~aration of draft artie, les~ ~ . _ as si0ecified An its terms of reference 

He did not wish t.o c.oi.~clude his statement without.mentioning the atmosphere- 

which had prevailed in the Wol~,c_ing Group o-[' the Whole, Many speakers~ %hose from 

the great. Powers as well. as~ .-i-hose from small countries.~ had already refer~ed %o it. 

I ~-~ -~ _ . ~J.~.,c, been said -~hat ~h~e discuss-ions had been most constructive and useful because~ 

for the first time in. the Sub-Committee's history~ they had enabled de.!eg~tioms t.o 

e~plain their Governments' :,9oints of view and seek to reconcile them~ ~nd had indicated 

the cour.s.e %9. be followed°. Again .for the first time~ ~here had been mention of 

, . . < "  . . . . .  . . . . . . .  sacri_.~ce.s~ ..compens.ation~ harmonization and true nego~ti~tion, The Working Group of 

• . . . ~ . , "] . • the Vhole had~even been asked to suspend its discussion on the~ con~nem~a_ shelf e~'nd 

the economic ..zone to enmble an.informal, group of deleg~~io~.s to conduct negotiations 

on_those. . . . .  ques~io.ns, The.. informal, negotiations were s%i!l in p-~ogm~es..s_ . ~nd %he 1:{orki~n~ -~,~ 

Group e~,r.nes.-%!y hoped %ha% they would lead ..to positive resul.ts~ to s. _r_~~r.qche:r_,te7%b " 

between points of view sl~a to .%he ~.rep&ra~.on of a consolidated, te~t He. ~oioec,..that 

-~he. Working Group would continue %o work i.n that favo.urable atmosphere of mu-tua! 

underst.anding, . .~. • , 

T.he. CI~'-',_i]::<F~D':[. put bo the members ::;,.~ the. Sub-.Comrr£ tte,e a Nigerian .proposal 

that the stlatement of the Clis, ir.man of the Working Group of the bU~ole sLoul.¢ibe: 

reproduced in ez%enso in the summary record of the mee.%ing. If there was no .: 

objection~ he ~..rould-blr_e it that %he Sub-Committee agreed %0 that proposal. ~ 

• • .] 

!t was so deo~o.ed . . . .  • ....~..... • 
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CONSIDERATIO~ OF QUESTIONS P~FERPd~D TO T~ SUS-COM~ITTEE BY THE CO~:9~TTEE UNDER 
THE TEP~S OF TH~ "AGREEmenT REACHED 01~ ORGANIZATIO~ OF WORK" AS READ OUT ~Y 9HE 
CHAIRMA/~ AT THE FORTY-FIFTH ~EETING OF TB~' C0~{ITTEE HELD ON 12 ~L~RCH 1971 ~ )  

Mr. JACOI~DES (Cp-prus) said %ha% he wished %o clarify some issues arising 

from the Turkish delegation's criticisms made on 16 July~ regarding She drag% 

articles submitted by Cyprus on the breadth of %he territorial sea (A/AC°I38/SC.II/L~9~ 

That text s@plied :%o the case of two States whose coasts were opposite or adjacent 

%o each other and stated %hat "neither of these two States is entitled, failing 

agreement between them to the contrary~ %o ex%end its territorial sea beyond the 

median line~ every point of which is equidistant from %he nearest poin~ on ~he 

baselines~ continental or insular~ from which %he bread$h of %he %erritoria! sea of 

each of %he two States is measured." His deiega%ion wished %o make i% clear that 

its draft article fell ~der item 2.3.2 (breadth of %he territorial sea) of %he 

list of subjects and issues and no~ tuqder item 2.3.1 (question of the delimitation of 

%he ~%erri%orial sea: various aspects involved) as suggested by %he representative of 

Turkey in his criticisms. He referred %o the statement he had made when submitting 

%he d r a f t . a r t i c l e  in  question last April .  in  Sub.Colnmi%%ee II (A/AC.138/SC.II/SR. 158). 

Although i% was inevi%able 9ha% those two items should overlap 9o some exten%~ %he 

most important thing %0 bear in mind in %ha% draft article was %he concept of a 
k. 

median line %0 delimit the territorial sea in %he case of two States which adjoined 

or faced each other. ~]ere were several arguments in support of %ha% cri%erion. 
. . . .  

Firs%ly~ i% was a well-founded principle in in%e~na%ional cOmmon law~ as 

subsequently codified in %he Geneva Convention on %he Terri%orial Sea and Con~iguou s 

Zone. Secondly i~ provided the elemen~ oZ objec%ivi$~ necessary for any legal rule9 

in 9ha% sense %he criterion was essen%ial %0 ensure %he protection of smaller and 

militarily-weaker S%a%es. The additional concep% of equidis~ance placed $hose 

States in a position of equa!i%y in relation %o their more powerful neighboums~ who 

nigh% be tempted %o claim ihe lion's share if left %o negotiate outside any legal 

framework~ Thirdly~ %he draft ar%icie proposed by Cyprus contained an element of 
. . 

flexibility by providing that %he median line would come into opera%ion only failing 

agreemen% on another solution reached between %he two States concerned. Naturally 

any such ag-,eemen% had to conform %o existing rules of Treaty Law~ %o be freely 

negotiated in conditions of equality and not imposed. In shot%, ~he rule of 

equidis%smce had %he advantage of limiting %he possibly excessive demands of 

stronger S~a%es when they negotiated with wesker ones. 
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Furthermore the d.r~t article in question expressly stated %h.at the baselines 

from whi~-h the median line was measured, were "continental or insular ~! so as to 

avoid any ambiguity, which could arise.from an attempt to disting~/ish between the 

inen-G al and . of insular St at e s .~ _ _ rights of cont" " or ±nd.eed S%ates f.a.l]ing into both 

categories O~rprus proposed in that way %o reaffirm an existing rule~ wh±ch was 

both objective a~_d flexible and..~ihich conformed with-the principle 0£ sovereig~ 

equality laid-dov~n in the Charter, 
• 

The representative of ' .... ~- " e 9ar,.,_ey s emed %o have criticized the principle of 

equidisiance in connezion with the delimitation of the continental .shelf (set out in 

"~ " ( " " l ~ _, article 6 of the Con i; inent a! Shelf Convention). The draft aa.-~tic!e submittedoy Cy~xrus~ 

however, expressly pro-~.~ided, that the principle of the median line would apply 

exclusively to the. question of the territorial sea and. not to that of the continental 

shelf or to any other d.elimitation between States having adjacent or facing coasts, 

It''was possible that considerations similar to those applicable to the territorial 

sea. would al,so"b:e valid,for other issues~ such a,s the continental shelf or the 

economic zone~ but in the present instance the text related, exclusively to the 

territorial sea., 

Hr. STE~NSON .(United States of America)~ submitting Draft Articles for a 

Chapter on the Rights ~ud Duties of States in the Coastal Sea-Bed Economic Area~ 

• • .~-I . said that they did. 

not affect in any way the proposal on fisheries submitted last August, In July .the 

Working Group Of. Sub-Co~mnittee II had. debated .item 5. on.the list of subjects and 

issues.relating.to the Law of the Sea.- the continental shelf and related matters 

regard;ing economic jurisdiction over the sea-bedresourceso A fairly widespread 

agreement had emerged, in the Working Group on .some ftzndamental issues with regard, to 

sea-bed .resources~ and.his delegation wished, to make some co~m.n, ents on the matter, 

There was no question for most . States .tha.~: the .coastal State should have exclusive 

rights over .the. natUral resources .of the .coastal area's sea-bed, and subsoil° The 

coastal State therefor.e held the decision whe.ther exploration au~.. exploitation should 

take place~ who should, engage in those activities and. on what terms m~d. conditions, 

He also maintained tha.t the coastal State should .have full jurisdiction over the 

• -q ~ . i ~ !  management-of--'~heresoux'ces of the se~-bec, the coastal area~ subject~ however~ to 

conditions deSigned., to ensure that the rights .of .coastal States were accompsn±ed by 

corresponding_ dutie:s~ in order to sa£eguard the ,.ni~terests of other.-S%ates and of the 

international c o~:,~mtu~.i %y o • ..., -- . 
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Another preponderant view was that the coastal State's. economic jurisdiction 

should be limited in terms of distance, the generally-preferred limit being 200 miles. 

A sizeable number o:! delegations appeared~ !'.owever~ to prefer~ in adc!i:~ion to that 

limit of 200 miles~ a seaward limit which would embrace the Continentalmargin where 

that margin extended beyond 200 miles. The United States would welcome the 

opportunity of continuing consultations with other Sta.tes on that outer boundary. 

In m~y case~ a precise method of delimiting that area would have to be found. 

On the other hand his delegation questioned the concept of "compensation", which 

some claimed for coastal States that gave up their rights over the continental margin 

beyond 200 miles". It did not see what form such compensation would take and did not 

think tha.t it would make it easier tosecure the agreement of coastal States as a whole, 

or that it satisfied the aspirations of land-locked and shel.f-locked countries. It 

se~nad to him preferable to press for recognition of broad m~agement rights Over sea-bed 

resources for coastal States~ the interests of other States b e±ng safeguarded by 

measures such as revenue-sharing. 

In his Government's opinion, a new Law of the Sea wouldnot fulfil its purpose if 

it gave coastal States total, economic jurisdiction Over the sea-bed without providing 

for the protection of the rights of other States in the area of- economic intereSt: 0f~ '~ ' 

coastal" States. Such rights must not only be clearly ss_¢eguarded, but a system should 

be established which would ensure that the coastal States did not go beyond their 

economic rights over the sea-bed or interfere unjustifiably with the activities of 
• 

other States in the area or in superjacent waters. The negotiations now in progress 

covered vast a~_~eas of: ocean space in ~.0rhich~here would be intense activity~ in:the 

,future, some of which would not be resource'orientedbut ~.,fould be of interest botk~to 

the co~ta! State and to other Stares Coastal States must therefore asst~ne duties 

corresponding %o theil~ rights inorder to secure aharmonious balance of interests, 

It wasin order to mak_e itsviews~'ciear on that subject that his delegation had 

submit;ted itsdraft artiCles onthe rights and-duties of States in the coastal sea-bed 

economic ~ area". - 

ArtiCle I (!) would.- as sure the ~ coastal State of the e~clu.sive right to explore 

and. exploit the natural resources of the sea-bed snd sub-soil within the coastal sea-bed 

economic area~ as well as tO authorize the ezpioration and exploitation of Such 
• . . 

resources, That wouldbe one of the main economic objectives of the negotiations 

State ospecia!ly coastal developing countries, for the majority of coastal s~ ~ 
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Article I (2) dealt ~ith the boundaries of the sea-bed economic area. With regard 

to the inner boundary of the area~ simplicity and logic would call for the coastal 
.. 

State's economic " ~ ~ r±gh~s and duties to begin at the edge of the territoria] sea. 

Moreover~ it would be desirable that the duties of the •coastal State~ set out in 

article 2, should apply to the widest possible area. The United States recognized~ 

however, that allowance might have to be made for the fact %hat the Geneva Convention 

on the Continental Shelf already granted to the coastal States the sovereign right to 

e~plore snd e~ploit the resources of the shelf to a depth of 200 metres. Not 

infrequently~ %hat depth of 200 metres extended seawards up to 12 miles. Consequently, 

some States would not perhaps wish to subject the area bounded by 12 miles and 200 metres 

to a new legal r@gime~ or they might object to the application of one of the 

international standards proposed by ~the. United States~ for instance revenue-sharing:. 

There might be other ways of safeguard~$ng the interests of coastal States in the area 

bounded by 12 miles sa~d 200 metres. However that might be~ his delegation reaffirmed 

its position, which was that it accepted a 12-mile territorial sea limit on condition 

that there was an international guarantee of free transit through and over straits 

used for international navigation. 
L. 

The purpose of paragraph 3 was to ensure, at a time When the world community was 

beginning to develo p new uses for ocean space such as the construction of off-shore 

ports~, power plants and airports, that the coastal State would have all the necessary 

jurisdiction over them~ even if they were not physically attached to the sea-bed. 

Paragraph 3 also provided that the coastal State would have the e~olusive right to 

authorize and regulate drilling not related to the exploration snd the exploitation of 

resources, since such drilling was not covered by the coastal State's jurisdiction over 

resources within the meaning of article I (I). 

~<rtic!e I (4) was designed to protect the interests of the international community 

as well as the rights of other States to use the economic area~ with particular regard 

to freedom of navigation. Under that paragraph~ the breadth of the areas as determined 

by the coastal State would conform to the international stsndards which ~.~ere then in 

existence or which might be established in the future by ]7,,ICO. 

Article 2 expressed the substance of the coastal State's duties. Its aim was to 

secure a balance between %hat S%a.~e s jurisdiction over the economic area sad %he 
~ "  .] 

interests of other States in %he area. Its sub-paragraph (a) reaI!mrmec, the principle 

of international law %hat the activities described in ar%ic!e ! should not ~mjustifiably • . 
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interfere with other uses of the area. The coastal Sis, re would ensure compliance 
•, ..'....,. . : . .: 

with international standards to prevent such in%erferenceo Sub-pa, ragrs, ph (b) prd~-ided " 
, .. . • .... .. .. : • . 

i n  ef£ec% ~iaat every  c o a s t a l  S t a t e  sbo~id h~;~e the duty %0 meet in~ern~;~iOnal S~% a n  "~-~d ~, 
- .  _ . . :  . . , . .  , .  . . - . . . .  . . 

designed %0 ensure%h£,% %o abtain i be economic objeotives~ i% did"n0t poilu%e $he marine 
...,. ~. • . . . . .  .. . • , . 

environment or %.he coa, s%s of other States° For example d~illing in ~l~e econbmic a,rea 
• ~ . .  : . .  . . . .  " . ~ :  . . • , - . . : - 

of a coas%ai S$a%e', if n0$ conducted with adequate safeguards~ could poliu%4 the wA{-ers 
• . . . . . . . . . . . . . .  

area and. %he shores of other coastal S-bates A coastal State could no%, of 

itself determine ,rice%her its x~les ~,.d regula~,ioms for oil drilling were adequa%e~ if i% 

could9 the international community and other coastal States would no% have a satisfactory 

g-uaran~ee. On %he o~her hand~ article I (6) provided. ~bu_,_.at- if a coastal State was no% 
. : . . . . .  . 

satisfied with the minimum S~andards~ it could choose to apply higher ones. 
. . . .  . 

• ~ n ~rtic!e 2(d) rela~ed_ %o ~,rha% his delegation had called 'iintegri%y Of inves-~mex_%". 
• .: . ..': • : . . , . . .. ". 

It, s aim was %0 enst~.re %ha% %he terms s.nd c0ndi~ions under which an inves%men~ was mi.~e 
. . . . .  . . . . .  . .; 

should be strio%!y observed and %ha~ %here would be jus~ compensation if %he prbperty of 
• -~. : - .. . - .. 

%he inv@stors was taken over. Ther.e was no in~ention here to limit the jurisdic%i0i~ of 
• . 

ooas%al Ste,%es over  %he momagement"of i t s  r e s o u r c e s ,  s/ld any coasga i  S t a t e  coul@.rejec% 
. . . . . .  . . . . .  [ . . . • 

all foreign investments if it so elected~ but if i[ had comciiiS_ed arrangements On which 
.. 

." ..~ . 

other nations relied~ i% should be obligated to observe %hem. , 
• . 

• . . 

the ps, st few years %here had been a considerable flow 
• • . . . . . .  , ..:. ,. . ..'. .. . " 

of investments %0 areafi .... Where %he costs of eXPioi%ation Were hlgher~ but where %he 
• . . . : . . . . . . . . .  

o i l  cOmpanies be l l eved '%ia% they  were assured. Of e, cOnt in~ i~y  of  supp ly .  [;Ioreover~ 
. .  ! -  : :  . " . . .  . .  - . . • 

off-shore pe{roleum ex]?loit&%ion made heavy demands on capital; often exceeding: the 
": i • • • • • ' " - 

resources that ooul;J: be genera%ecl i~A%erna!l?, o ~?roducing countries would therefore 
' i.. L." " - .  " . . . .  " • 

bes~ serve %heir own interests by assuring %he stability of c0n%rac%ua! arrangemen~s~ 
• . . .• .. . .. 

Referring %0 A_~%icle 2(e)~ he said that ~residen~ 2~ixon had alrea~_y proposed 
.. ..: . . . . . .  ~ . • . , 

revenue'sharing in his policy statement of 23 }lay 1970. Thai ws~s a soiu%ion which 
.. 

would Oon%ribu~e %0 equity in a final Law of the Sea Tre~%y~ not only for land-I ~-~" 
. . . .  . • . . . .. ". 

s~d She/f-10cked doun%ries~ but also _for %hose countries ~,i~_ich he,4,, con{inen%s,l m~,rgins 
-. .!. . . . .. . .... • . . 

where they would fihd ].i%tle oi!~ as well as countries ~].~_a~ wished %o broaden 
• .. 

: ... 

jurisdiction over the resources of the continen,tai margin. Revenue-sharing was a~ 
: . . • . . - 

importar.~ element in WOrking 6u~ the Law of the Sea~ 2% could held considerably to solve 
. . . .  . . • 

:- .. 

%he ques},ion of %he limits of tl:le jurisdiction of coastal Sis, tee. Few cotm%ries had 
• . 

. .. , ... • • 

supported that conce]:?% so far~ he hoped %hae discussions on ~he subject would conti.nue 
• . .. 

and %ha;% .... s c~:c,;~-fjc formul  ~:~ou.ld be s i d e r e d .  ............................................ . p . . . . .  ae con 
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,-A.r-~icle .:! ma.de i% c4ee.,r-d~,:'-G nothing in the o-raft articles submitted oy the 

United States would affect the rights of freedom of navigation stud over-flight~ or 
• 

%he right %o carry o~ activities not connected ~ztn the exploration a]~.~c] e=n!oitation 
• 

of the resources of the sea-bed~ unless the Convention included speciSic provisions 

to the contrary. Article 5 ~..,en% to the core of the question of the settlement Of 

disputes. There was here the foumdatio~.~ Of "_,~_e~ ~ ~.:~orld order in oceaJ.~_ ,sp,.?,.ce. 

Without a compulsory system of set%!ement of disputes~ nothing ~ou_!d res.lly ensure 
• , 

that arr~..ngement,~ concluded bet~Teen oos.~us for the exploitatio:,l o e sea-bed resources 

~,v-ou].d be respected In fs~ot~ ms.n~r of %he pro.poss~Is made by the United States for a 

new Law of %he Sea Cozlve.ntmo,~_ could not be upheld in %he sJ3senoe of a system for the 

com,pulsory settle:meh% of disputes° 
.. 

In closing, ne noted that differences of opinion over the question of economic 

rights in the co asla), areas ....-ere narro~.Ting stesx]_i!y° He ~:ras a:J]! the more ]?les~sed by 

that development as %he questAon of ~he jurisdiction of coastal States over the 

resources of the sea-bed so?peared %io•'be the most important issue fo~ a great many 

delegations. On that _,.~-oo,~ue he regretted, that %here had hitherto beei~ inadequa%e' 
• . . 

considerat:ion of. the interne.bione,.l .stands.rds ~.:hJ.ch should accompany that juris~dc%~on 

in order %o prdvide balance bett, een %h.e::in%eres%s of coasts,!~ St&tes and those of 
• 

. . : . . .  • . 

o %her States. 
• . 

}'It. CHERIi~ (Tunisia) ~,~ished to defend the 'lhlrkish sjnd 1~.nisia:~i .... 
~ .  . . . 

• .. . . .  .. 

sub-@men¢].ments (A/.&C.].~/~'p,.~/oC. II/L.~l and .7~:) ~ ~ro~Dosing... .._ %he deletion of tlie ~or@_s 
. • ... 

~or~ insul~m '~ from smen@~uent A/£CoI'~]/SC° II/Lo!7~ to the draft sm~:'~.c].e o_is~' t ribU~ed 
• ..: ' ,  : . : . . ,  . . 

u  aer kc 

I t  was  e s s e n t i s d ,  t h a t  t h e  r e = i s  o f  t h e  e, r t i c ! e s  [ o  b e  s u b m i t t e d  by  %he Con%mit res  

to the Santiago Conference shou].d both reflect the majority vie~.r and ~.Iso be c!early 

and lucidly drafted° C!ari-by was ps, r%icu!,-,.r).y importan%~ because s mbig~u.ities in 

legal %ex%s led to disputes ~:z.~ c. !sk%e{ ~ stage. In %he present ca se~ %he use of %he 
• . . 

words ':or insular ~~ in %]he cor,he~(% of baselines could create confusion~ since in 

fixing the baseline~ %he co;-~st~d. State could select s:s the point of reference either 
.. 

its o~.:rn coast or an island in its po,.~'session situated off its: coast. Such an approach 

had to be excluded~ for base!i::~es must l~s~.v'e a. cormmon point of .refere.uce. 
• 

-.~o-- 7 (Union. o _ e o ............. I',Ir. KOLEo'.:!I~ f SoW t So -i.-.~ ~st ~leloubl~cs) explained the re,-~.sons 

why his delega@ion had %hough% it op-port~n~.e . . . . . . . . . . .  %o submit~ in document% ~,_/'~/~..:~v !.~8/SC~iI/Lo-°6~ 

a rough draf% of bs, sis provisio.~:is on the c,u.estion of the ou~er !i,uit of the 

{ . ._h . . ~.:..,hlC.t'l e,.. c o n t i n e n t a l _  s h e l f .  U n c e r  t l ~ o s e  basic : .  .... p r o v i s i o - m s ~  t h e  maximum d i s t s n c e  a,% - " ~ :  ................... 
• . . . . .  . . 

. .  . . . . . . . . . . . . . . . . .  c 1 " • - coastal: State coul~! e s ' [ ; s , b l  ~sh %he outer-I-im-ii.; of its cou%~nen%a! shelf ::,ras the 
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500-metre isobath9 but in regions ~ff~ere very deep waters were fotmd nearer the 

coast, that. limit could be fi:-~ed at I00 males from the coast. The Soviet proposs~!s ' 

were based on both. legal and economic considerations° 

Forty-one States, including the Soviet Union~ ~,.~ere parties to the " 

1958 Convention on the Continental She!f~ s~d many States which uere not ps.:rties to 

that Convention had incorporated the concept of the Continental shelf in their 

national, legislation° ~ That proved that the concept of the continental shelf ~.~as of 

vital imoortance &nd accorded uith the interests ~ma needs of States throughout the 

world. Any attempt to eliminate J-t or to replace it by. a new concept ~,--ou!d have 

harmful, consequences for a large number of States s~d, to some e~:ten%~ for all 
. 

States. The coasts~l State enjoyed a soverei~.~ right over its continental shelf-~ 

since the latter was a submarine e:..~tension of its territoz~y stud was closely cmmnected 

with that territory. A further important consideration was that the resources of 

• _ _~e ~ _ C  ~ . _  t h e  s h e l f  w e r e  ~ p r i m a r i l y  m i n e r a l  r e s o u r c e s  ~.Thich~ m~li~- b i o ! o ~ 5  a7 r e s o u r c e s ~  ~-~ere 

n e i t h e r - ,  r e n e ~ ¢ a b l e  n o r  mob .... e ,  

T h e  d i s c u s s i o n s  i n  t h e  W o r k i n g  C r o u p  ha.d r e v e a l e d  t h a t  some d e l e g a t i o n s  w i s h e d  

$o r e p ! a . c e  t h e  c o n c e p t o f  t h e  c o n t i n e n t a l  s h e l f  b~. y t h a t  Of s~. e c o n o m i c  z o n e .  ~ e  
• ~ .  . 

latter concept %ppeared to be erroneous from s. legal point, ofvie~.G since f% ' 
.. .:. 

embraced different kinds of areas stud established a legal r4gime ~.-.~hich dic! no% mske 

allowance for such differences°. - " 
- .. 

It ] -~ cou_.'a be s:rcy.ed %,hat the real intezoests of States were more intDortsl~t thsm 

the validity of a lena!, concep-U. Comsequent!y~ a!lowsmce had to be made for economic 

~ ..i d a leading nlace in the Soviet considera%ions~ s:o_r.!',, such consideration,.~ occu.~ e _. 

proposals. If the problem of the delimitation of the con%ime.uta! shelf was 

approached from.a scientific point of vie~....,~ i . e ,  in the light of the a.vails;ble 

" h ~ t~-7o solutions ,.Tere nossible " knowledge on t h e  sea-.~ec:~ ,. ... . 

/ ' ~ c c o r d i n g  t o  t h e  f i r s %  s o l u t i o n ~  t h e  ! i m i %  o f  t h e  c o n t i n e n t a l  s h e l f  c o u l d  be  

fi~ed ~.,..'i%h reference 10 the slope of' %he continental p!a.tform~ s,% %he poimt at ~.~hich " 

%hat slope became vez~j..:.,pronounced:. [0ha% ap~-~roach ~,:.ra.s justified in law and %allied 

£oan~,_ i~ the ~9 Conventi on the Continents~]. Shelf~ ~t ~..~as ,...~i@h s. oom.cep% aire,9.dy ~-~ ~.o , .  . . . . . . . . .  9o O i . 1  - -  - 

equally j u s t i f i e d  f r o m  s.. geo iog i c s t . _  .'.9oin% o f  v i e u ,  s i n c e  t h e  conti:ae._~_ta! s h e l f  wou~_!(.~_ 

then compr.±se a ..~ar% of %he sea-bed %~_e~ structure of which corresponded generally 

to the s.%ruc%ure of the terrestrial crust of %he continents: it included a 

sedimentary layer and a grsm_i%ic_ !aye-_,~--ozq great thickness. The outer limit of ~he ............. 

continental Shelf uould then be the <.o0int at ~..~hich the thickness of the sedimen%ary 
... 
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layer and of the ~° o- " sr~n!%ic layer began %0 diminish J~ ..... the dire c.tion of the hitchs__ seas. 

It was es%imated that such a limi:~ corresponded %o an average depth of appro~imately 

200 me%res~ although a de%ailed anai~jsiS of the relief of %he sea-bed showed 9ha% 
• . 

• L . the limit could be s~_~uabed a% a lesser (100-200 m) or a% a greater depth (500-600 m). 

Under %he Second solu%ion~ %he continen.ta! shelf could be considered tb embrace 

' "- " ", 7"~ ~ geomorpho! a! elements such"as %he ~..}hole of the continental projection~ inc_,u¢-in~ ogffc 

%he pia%eau, the slope and %he b~ '~ . . . . .  ~m.~c ~ In %ha% case %he. ]imit- of the shelT ~ wOuLl d be 

%he outer limit of th@continental ba~i.~ and~ in regions Where %here was no bank~ the 

outer limit of %he continental slope. Such an approa.ch also seemed justified from. a ' 

geological point of view. The continental shelf would %hen be %~:en %o be %ha% par% 

of the terrestrial crust %he Overall structure of wllich was characteristic of the 

continental type of crust - i.e° i% had a fairly %hi£k Sedimentary layer and a fairly 

%hiok granitic layer- and %he limit of %he shelf would correspond %o %he !imi% of 

• .~ .l %he granitic layer. I% would be sm%u~%eo_ a% the point a% Which %he continental type 

of terrestrial crust gave way %0 %he oceanic %z-pe, in whicl~ there ~.-.rS.s no grsiai%ic - 

layer. As a ru.le~ that limit would be situat6c!: a% average depths 0f approximately 

2.5-3.5 Icm, mad in some regions i%-would be situated at very much more %hart 200 miles 

f r o m  %he c o a s t .  ~ 

Such a definition of %he coatinen%al shelf needed %o be s~alysed from %he 

standpoint of what ~...~as Curren%!y ].<no~:m about the distribution of .na%ural resources 

on %he sea-bed Particular s, ccount must be %sken of oil and .gas resources~ since 

oil and gas were the mineral rai.r m~:¢ter~_als .~Jff~ich would be ezploitedin vel~ large 

quantities stud in the ve~..3T near future.. I~]inera! resources such as nodules of 

precious metals would not be explo-; table in %he foreseeable future~ e~{cep% ~ in the 

coastal zone. The ¢].ues%ion of the de!imita%io~.~_ of the shelf would therefore hardly 

affect such exploitation. 

If %he firs% definition of %he shelfwas a.dopted~ the coastal States area of • 

jurisidc%ion~ i.e.%he area of %hecontinenta! shelf' in.the legal sense of %he %erm~ 

would include.~ according %o %he data. ~ven .in %he ~- ~ .~... oec~tary-General's latest 

report (A/ACo!38/87), appro:.d_mate!y 6,..q ~]?er cent of %he %0%ai reserves. ~].~e area 

beyond %he limit of %he she!f~ nsm~e.!y %he in%ernatioma! area %o be covered by the 

in%ernationa! oonve~%.ion.~ wouldcontain only a little over 30 per.cent of %he 

identified reserves a%tached %0 geological elements of %he terrestrial o_~m.s.$-suoh as 

%he continental s!o)?e and the upper ]~art of %he ba.zfi{, If %he sea~.,rard!imi% Of %he. 

-,- ~. ~.-] shelf was esbabli,~h~-¢ .... a_%_%he ba~d~_ or at %he outer ] im$9 o£ ..... the .... co n%i-nen%al, slope~ aS 

a number of S%s,%es ~..,,ereproposing~ %he coastal State would become .theo~:.mer of almost 

all %he potential oi] aud c, ._ ~as reserves of the sea-bed. 
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His delegation took the vie~,.7-tha% the outer limit of the continental shelf must 

be fixed in such a way. that part of %he geological elements of %he terrestrial crust 

containing latent reserves of hydroc~arbons - coal, petroleum and gas - ~,.~as. included 

in .the international area and ~,.~as accessible to States ~,.Thich did not have a 

continental shelf, or ~,Those continental sl~e_f did not contain m~y minerals or only 

small quantities of them. An~optimal limit of that nature could be dra~m at a depth 

of 500 metres, which, in many ~ r:egioms, ~...Tould.correspond %o the limit of ~he 

continental shelf in the geomorphologica! sense of the term and ~.rould include only 

the uppermost ~art of the contlmen~a_ s!ope~ the gres~ter part of the slope s~d the 

whole of %he ~ continental, bai~c ~,.rould be included in the interna~ional area. 

Quite a~ different picture emerged from a preliminary ~_s~!ysis of the proposal 

that the outer limits of the continental she!£ should be established at a distance ' 

of 200 nautical miles. The Secretary-~eneral's report, already mentioned, could 

usefully b.e consulted in that resi~ec%o ~ae °~ .. • z_~.~res quoted in i% ,,,fete, o£ course, 

only approximate, but they gave an idea of the oil and gas resources ~.rhich ~,.rould be 

comprised in the 200-mi!e area corresponding to a depth of 3,000 metres or more° A 

200-mile area. ~.,rould include 93 per cent of the total voltune of hydrocarbon resources, 

including both those ~.:fl~ich had already been discovered and those ~.rhich ~-rotdd become 

exploitable in the near future. ~ " 

The result would be %ha%~he interna%iona! area of %he sea-bed~ whose resources 

had been declared ~r%he.colmnon he ~~i %age of mankind" " would be recluced %o an emD%y - ~ - 

shell, end all %he current discussions in Sub-Committee II as %0 ~..Thich organ should 

be granted more !9o~,-ers - assembly or counom]. - or ~,~rho should be en%i%]_ed %o exploit 

resourceS.- S-be.tes or the sea'bed authority- ~..Tou!d be absolutely meel%ingless, since 

%he authority ~.~0u].d. riot have a~~ its di~3osa!,:~.~ any par~ of %he hyarocarbon, ~ .... resources, 

involved~ or only ~. very s~za!]_ ps.r% of ~hemo 

Coun~%ries ~.,.f~os@ con%~nen%s;l she_z ~.,zas poor in natural resources~ ~g&rticul~r!y 

%he developing ooun%ries~ .~.-rould be especially handicapped if %hs.% solution ~.,~as 

adopted The calcu]at4ons ma¢]e by .certain de].eo'ations showed %hat %he extension o£ - ~ . . . . . .  £b ~ . . . .  

%he rights of coastal S~ates u~3 %0 %he 200-mile limit would benefi~ only a very small 

number o£ countries ~%e others ~,~ou.!.d be barred from what was ca]~e~ ;~abyssa! de-orbs ~ 

~,.~here there were very good ~6r0spects :of finding manganese nodnles having a high 

nickel and copper content° Such a situation ~-~ou!d benefit the Soviet Union s.~d 

India, but the Soviet Union preferred that the problem of the continental shelf 

Should be solved in such a ~ray s~s to serve the interests of the great majority of 

countries a~d peoples of the ~.~or].d~ since ~-fna% ~ras involved ~-,ras the creation of an 
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e::ceptionally impor%atnt rule of in'ernations.l !a~r~ ,,.Thich would remain in force over 

a long ]period o£ time° The Sovie% de].ega%ion's proposal concerning the outer limit 

of %he continental shelf took account of the interests of botll coastal ~d is;ndlocked 

S%a%es~ as well as those of %he internationa! co~mnuni%y as a whole° I% was well 

grounded in law stud was based on sound economic consider~z%ionso !-lis Governmen% hoped 

%ha% its proposal would be correc%iy interpreted by a majority of delegations and 

$hat i% would be discussed objective!y, ills deiega%ion would be pleased %o supply 

o_}la ~, " ' any fur%her information ~ -'" .o nigh,, be reques%e¢] 

]~!!_e. C_!£&ll~.~.i~[ announced %ha% Sene,sa! had asked %o be added %o %he list of 

sponsors of $he draf-b ar%ic!,es con%aine¢! in doct~sael%-b _~./,%CoI~8/8C.Ii/Lo4.0° 

Mr. KOFFI I,UC (Ivory. Coas 4-) requested %ha9 his country ~oo should be ~c..'.e~ 

%0 %ha% listo 

}~r. NJENGA (I(envs~ . ~ )  said that ~h~ Senegalese re<oresen.%a%ive.., had asked[ him 

%o announce %ha% his country had also asked %o be added %o %he list of spo]:,sors of 

%he draft articles cow, rained in documen-~ A/AC I~;8/SC Ii/L 58 

The CHAIP~I.~IN said ~--~ ~- ~ • ....... __~_ ~n~0 the secrets.fiat hact duly noted those ~.~J.shes 

The mee%i!~ rose a% ! D.mo 
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