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CONSIDERATION OF QUESTIONS REFERRED TO. THE SUB-COMMITTEE BY THE COMMITTEE UNDER THE
TERMS OF TEE "AGREEMENT REACHED ON ORGANIZATION-OF WCRK' AS READ OUT BYA THE CHA*RMAN
AT THE 45TH MEETING OF THE COMMITTEE; HELD - -ON L2:MARCH 1971 (contlnueﬂ)

My, STEEANO D‘AYDREA_(Italy) ;ntyoduged hie delegatlon‘s;draf#:arﬁlqla;f~'_
cireulated in document A/AC.138/SC.I1/1.30,
- In part~A-éf~the-draft articles, Italy reaffiymed the need for freedom of fran-

sit through or over stralLs uged for international navigation. Manf d ?egatlons had
stresgad in th9 Commlttee that trade conducted through such strmxth was lncreaslng |
Yearly, particularly with the developing countries. It would be absurd if in the
prasent state of international relations those straits were controlled-by a asmall
uinority of States. - It‘was to avoid such a situation that his country had, in part A,
defined some of the rights 2nd obligations of cosstal States; on the one hand, they
could "designate appropriate channels and corridors" for transit traffic and, on the
other they would avoid "all (vnnecessary) obstructicn of traffic'. Obviouely, the
uge of suralts for dangerous or polluting act1v1t1es would not be permitted

The solut1on of the problem of straits was imperative for the entivé international
coomunity and, in particular, for the cecastal Siates along seas which might otherw1se.
become closed or semi~ciosed. Such was the case of the Mediterranean, Wthh had |
only one outlet to the Atlantic; there had always been Treedom of navlgaclon through
that outlet and it was vital that the situation should be maintained. For years the
internationsl community had agreed that landmlocled countrles should have ifree
access to the sea - he was thinting particularly of sriicle 3 of “he Convention on
the High Seas; it would be absurd if the Crmmittee now acted in a way contrary to
the interests of a greal rumber of coastal 5ountries gituated on closed or semi-
closed seas.

Pari B affirmed his counizy's position that the wight of {ransit could be
exercised only when it was a necessity and no other solution was availsble. The
criteria for the right of innocent passage, set out in sub-paragraphs {1) and (2},
namely, straite not move than six miles wide and lying between the coasts of the same
Stat~, were Jjustified by historical experience.

There were iwo schools of thought concerning the problem of iglands. Some
contended that iglands should receive the sazme juridical treatment a3 continents,
while others would deprlve them of any srecla] o perlleged zone elthcr ln the sea
or on the continentsl shelf. As against the doctrine of ﬂlchtpeTagosy whloh would
give islands prefereniial treatmens in order to promote thelr economic, social and

political. development, fhere were those who would go so far as 4o deprive islands of
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their tervitoriszl sea, which meant condemning them tc a slow economic death and
forcing their populations to emigrate. In his delegation's view, the wisest course

lay betwsen those *two extremes: the doctrine of archipelagos merited more careful
consideration; while the opposing theory should ke rejecited without further discus-
slon. e stressed that the question of territeorial waters was not within the competence
of the Conference, The Committes should aveid questioning the ferritorial integrity

of any country; that should be one of its guiding principles. In that respect, he
referred to part I, parazraph 4 of document ﬂ/ﬁC,lES/SC.IE/L.BA, submitted by China,

and recalled that under the fterms of the 1658 Convention on the Territorial Sea,

islands had the same rights as coniinents so far as ferritorial waters weve concerned
{articles 10 and 12).

Referring to other draft articles, he noted that the principle of territorial
integrity with respéct to islands was wisely reaffirmed in paragraph 3 of the Greek
delegation?é draft on the régime of islands (A/AC,lBB/SC.II/L.EQ). Paragraph 4 of
that document opened the way for negotiations on the continental shelf and zones
of national jurisdiction with respect to islands. |

The working paper presented by Australia and Norway contained ceriain basic
principles relating to an economic zone and its delimitation (A/AC,IBS/SC.II/L,Eé);
He wisghed %o draw attention to some of the points contained in part 2 under the
heading "Delimitation": Adjacent or opposite States would endeavour to reach agree-
ment; such agreement should be hased on squitable principles; where an agreement
already existed, it would detexmine the sclutions; subject to the above principles
and rules, and unless the drawing of anobther boundery was justified by special
circumstances, the boundary of the economic zones would he the equidistant or, as the
case might be, the median line.

Me. IUPINACCI (Uruguay), commenting on his delegation's draft articles

concerning the ferritorial sea (A4/AC.138/5C.II/L.24), said that they did not deal
with gquestions such as innocent paséage or internstional straits but were simply
intended %o set out a few basic idess on the new structuring of the tervitorial sea.
The concept of territorial ses should be adapted to present-day international realities
and to the needs of the neoples. Accordinglyylihe aim of hig delegation’s draft was

to ensure that that concept was in keeping with the demends of State security,
international communicationg, the conservation and rationsl exploitation of the

living resources of the sea, the protection of the marine environment, and scientific
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regearch. Hls dele gation hadithus tried td-adaptwthe_concepﬁzof territhrial.éea by
baéing:it on'a plurslity of(régimes; the aim of the draft wag 16 strike a,baléﬂée:
in.ﬁhefﬁresénfrcomméXt‘be%weenithe two mafor principles applicable tc'maritime.
échésq namely, the pfiﬁciple of zovereigniy and fthet of freed o 7

Under the 501ution proposed; a coastal State could determine the ureadth of
its territorial sea within Timits not exceeding 200 nautical mlles measured from
the spplicable baselines.. 'Where the coasts of two States were opposite or ad jacent
t each ofbher9 the Critepion of eguidistanée would be applied. The provision of a
limitof up bto 200 miles removed any. uncertainty as to the legal statué of that
zone. Some delegations had spoken in favour‘of a narrow terriﬁoriwl 8es, - generally
of a breadth not exceeding 12 wiles ~ supplemented by a zone w1th1n‘whlch the ‘
coasta] State would eyerCLHe JUTlSdlCﬁlDﬂ for esuenilallj aconomic or bOHSGTV&thHaKY
Durposes, Hig delegation feared that such a solution would mefely glve rige- to
'diffiovltleg'or ambiguities of application. Moreover, consideration Should be
given not only to economic or GOﬂSE“Vablonary factors but also to pollt;cml %nd
gecurity fap;oro, There were all: klnds,ozAfreedoms of the high seass freedom to
tesﬁ:;emote—oontrolled‘missiles,ﬁto uge nuclear-armed submarines; to‘gatherlpp
da*a by means of electronically eguipped-vessels, to opeiatespff~9hbré radioc and_”
felevigion stations and, in future, possikly to conﬁrol]the‘qlimate'from‘the séé9 -
etc.. The. exercise of such freedoms might entail risks uﬁless,thé cgasfal‘Staté‘s
sovgrelgn¢y.stretched-heyond‘a distance of 12 nautical miles; Onléhe-gther hand;_
recognition of s zone of up to 200 miles made it possible to épplj the ﬁrincipié
off sovereignty ih such & way -as to solve uch problems.  ' ) _

In order to presewve the wights and freedoms of third Statesg his dréf* dxrew
a distinctlion between nayrow serritorial seas not e xgoedlag 12 mlles in breadbng
and broad territorial sead of up to . 260 milésx' In the fﬁr&t Case, ait restaued the
traditiﬁnal'ooncept of immecent passage. In the sgecond, Lechnlocl lehal
pOllLLC81 reasons reguired more thorough protection of the 1mte regts of thlrd
umaheug particularly with reéer& te navigation, overflight and other formo of
internationsl communication; that was why the draf’t QﬂJlSaUEd a dual revlma: ‘a
first one identical to that applied to territorial seas of 12 miles, and a second,
applicable beyond ‘L'I}at_limi“’c9 which recognized the freedom of navigation, over-
flight and the laying of submerine cables while at the same time teking into account
regtrictions deriving from the coastal State's regulations goverminé security,

the preservation of the enVirorment, exploration, the conservetion znd exploitation
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of resources, sclentific resesrch, and maritime and aexriszl navigation. Under That
second régime, therefore, the spplication of the principle of soversignty would be
far more limife@ than under the first. Incidentallv the draft erticles on tbﬁ

1aJlng of plnellnes and caL-es were, drawn from tne Geneva Convention on the High Seas.

The nature of the Uruguafmn drafir wag such ag to ensure an equitable balance
uetween the coastal State’s rights zna dutics. The rights it conferred were
counter-balancead cy dutles such a8 the 1mnlementau10n, in the territorial sea of
the coastal State, of such measures to protect the marine enviromment as might he
recommended by lnternatlonal technlcal ‘cod:l_es9 and the &Uuy to take into accounT
the general 1ntere tu of SClenulflC researoh within the terr1noxlal 5ea.

Hlo delegatlon had contemplahed various special ultuatlons and had 1ncorporated
in 1tb texthuﬂe ideas concerning archipelagos set oub in document A/AC,fBB/SCUII/L515,
submitted hy blgl, Indonesia Maurltlus and the Philispines; it had also meﬂ%ioned |
the breferentlal treatment to be accorded to neighbouring land-locked countries.

In thot regpect, his country IullJ supporied the land~locked countries of the
Amerdcan continent and would conclude w1th them bilateral or reglonvl ar?angements
in their fa%our. UruguaJ wWag alQO iaklng into conSlaeratlon tne bpeClTl case oF _
Oeruaﬁn Csrlbnean countries, athough it had Ea@e no allusion to them in its draJt

Lestlyg he noted uhaﬁ some of uhe ‘suggestions ana drafts pI esented to Suo—
Comuittee IT had man; po;nts in common.wlth hig own aeleﬂatlon s draft; pernaps
solutlons coula ke woxked cut on uhe ma;ls of those common DOLnbﬁ. In that task,
Uruauay wovld eachew ?11 rigidity in i%s approach so as to arrive at solutions
acceptaole o all. ‘ o ) _‘.' ' o |

Mf, ORTIZ DEROZAS (Afgentlnaj saild that < draf* 3f*1cles suhmltred by
hig delegation in 6ocum@nt A/AC,IBB/SF lI/L 37 reproduced an informal tex unem it
had c&roul ted at New or? durlng the Cowmlttee‘o lasgt sessibn. Generally sueaklngg_
in brder to harmonize the V%TlOWa pO%lulonﬁ with a vieﬁ to sutmitting 90u1uable
formulas to ths Santlago Conlerenbe, due account uhO’ld be taken of vights acouired
by ceastal States hy virtue of 1nternatlonaln oonventwon % 42 or customary standards.
The Argentine dralt pttempted to reconcile those righis Vlth uhe necebSLtles arlqlng

£ A0,

From recent Qewelobment ln hh@ uses OI thne Sed.
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Wltb respect to the terrlﬁorlal sea, the project took over the cla851cal concept
of a maximm distance of 12 miles. In dddltlon, it 1nciuded,+he qumstlov of a zone
of the sea adjacent to the texritorlai sea which the coagbal State could delimit uwp to
a raximam distance of 200 miles, ox to a greater distance corresponding to the 1imit
of the epicontinehtal-sea, The draft specmflea that the eplconmlnenta1 sea was the
cojumn of water coverlng the sea-— oea and subso¢1 situated at an average depth of
200 metres. The rzghts of a coaSyal State over the area of sea adjacent to its
territorial sea, as defined in varicus articies9 related fo the prospecting,
exploration and exﬁloitatibn of natural resources, pﬁeveﬁtion of marine pollution and
o.ntrol over scien_*ti:fic reseafch, The draft provided that the prosi)edting, exploration
and exploitation of nsfural resources could be reserved to the coastal State or its
nationals or exercised by third parities in accordance with the provisidns of the
internal laws of the coastal State and of such international agfeéments ag it might
have-concluded on the matter. .

Article 11 of the draft provided that the coastal Stafe would have jurisdiction
to enact measures to prevent mitigate or eliminate pollutlon damage and risks, while
with respect to scientific research, article 12 protected ﬁhe rlght of the coastal
State to authorlze reuearch act+v1tles in the area, 1o partlolpatm in them ané to be
1“formed of the results. _

Freedom 01 nav1gatlon and overfllght together with the laylng of cables and
pipelines, were also coversd by the draft, since Argentina had always been anx;ous to
pregerve 1njernatlpnal communications in the interests of all from hlgh»handed action
by an individual State. ;

Moregvefy having Bolivia and Paraguay ag neighbours, Argentina wasrfullj aware of
the specisl sjtﬁation of the land-locked counfries. Consecuenﬁly, it was laid down
in article 14 of its drafy +that the coastal State shall grant the righﬁ of access to
the sea ard transit rights to}ne;ghbpur&ng land-leocked countries, aogether with
preferential fishing rights. |

The continental shelf was tréated in detail (articles 15~27) in the draft, owing
to the special position of Argentina in that respect. A clear distinction was made
between the standards relating to the legal regime for the waters and those regulating
the conbinental sheélf proper, namely, the sea-bed and the subsoil thereof. His
delegation thought that the institution of the continentsl shelf should be treated
geparately in the new norms of the law of the gea, as. had been done in 1958, In that

connezion, he recalled the judgement of the International Couxrt of Justice in the
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North Ses Contlnental Shelf cages, uwhich stated that the continental shelf constituted
a natural prolongatlon of the land territory of a State into and under the sea.

The concept of the continental shelf, which had stemmed from many declarations Ty
nations in the Americas, was now accepted in other parts of the world and incorporated
in the norms of international law in force. National jurisdiction over the sea~bed
beiﬁg anteriof to the idea of establishing an international zcne, it would have %o be
taken into account lest the govereignty of coastal States be impaired and their righis
1imited. : '

Ir his delegation's document, the cohtinental shelf was defined as comprising
"the bed and subsoil of the éubmarine areas adjacent 1o the territory of the State but
outside the area of the territorial sea, up to the outer lower edge of the continental
margin which adjoins the abyssal plains or, when that edge is at a distance of less
than 200 miles frqﬁ the coast, up to that distance'". 3By that proposal; his delegation
was attempting to‘reconéile the acquired rights of coastal States and the existence of
the international sea~bed zore established by General Assembly resolution 2749 (XXIV),
On the other hand, the draft provided another solution in the form of a distance
crife:ion to delimit the area in the case of countries that did not possess a
continental shelf in the geomorphological sense of the.term.

To conclude, he hoped that his delegation's draft and thg arguments that he had
Just presented'in ites favour had made his country's viewpoint clear asid that, in
consequence?.it wbuld be easier to link it in a satisfactory way with the views of the
other cbuﬂtfies represented on the Committeec. '

Mr. TUNCEL (Tuxkey), speaking on behalf of his own delegation and that of
Tunisia, introduced dodument AfAC.138/5C.1T/L. 33, which proposed an amendment whereby
article 13, paragraph (b) of the draft articles of treaty submitted by Colombia, Mexico
and Venezuela (A/hc.138/sc.II/L.21) would be deleted. By that amendment, the texm
"oontinental shelf" would not be applied to the sea~bed and subsoil of analogous
submarine regions a&;acent to the coasts of islands. The Tunisian and Turkish
delegations wished to make it olear that they were not opposed to the attribution to
islands of maritime spaces in the form of a continental shelf, the limits of which had
yet to be defined, and that their prdposal should be understood solely in the context
of the concept of the continenﬁal shelf as it appeared in the three-Power draft. In
other words, the sponsdrs of the amendment did not intend to propose that, as a general

rule, no continental shelf should be sttributed to islands. They were aware that many
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States possessed islands, whether close to or remote from the mainland, and that recent
technical progress made it possible to hope for a great deel from such islands with
respect to submarine rescurces.

On the other hand, the Turkish and Tunisian delegations wished to point out that
the 1958 Geneva Convention on the Continental Shelf granted rights o the coastal Stiate
on the disposal of submarine resources, and that the ghelf was defined according to
the criteria of depth (200 metres) and axploitability, the latter criterion being the
more controversial. In article 13 of the three~Power draft (A/ACQEBS/SC,II/L.Zl), there
was no longer any refersnce to depth but to a distance extending to the outer limits
of the continental rise bordering on the ocesn basin or abyesal floor. The size of the
continental shelf was thus enlarged and the same area of enlarged continental shelf was
attributed to islands. Now, under the Geneva Convention, a limited expanse was reserved
for islands so that the three-Power tQXt would have the effect of amending the Geneva
Convention. Moreover, the three~Power proposal contained no provisions relating to the
delimitation of the areas. Consequentlj, what Tunisia and Turksy were sctually
proposing was that consideration of article 13, paragraph (b) of the document
(4/£0.138/5C.11/1.21) should be deferred until the question of the delimitation of the
ZoOnes and of zones of islands had been discussed. '

Mr. SHEN WEI-LIANC (China) gave some explanations concerning the working

paper subhmitted by his delegation on the sea srea within the iimita of national
jurisdiction (4/4C.138/5C.11/1.34). The first major point related to the limits of
Jurisdiction of a cosatal State, a particularly acute problem at the present time when
comntries were strugglihg for their maritime rights. The great Powers had tried in
every way o place unreascnable restraints on the limits of jurisdiction of other
coastal States, thus threatening the security and the interests of the national
economies of those countries. In consequence, & large number of developing countries
had decided to resist and were struggling grimly against hegemony tc define their
national rights. The countries of latin America had taken the lead by extending their
jurisdiction to 200 nautical miles and had won the support of a large number of small
and medivm-sized countries. lMorsover, by the Declaration on the law of the Sea that
they had adopted in their summit conference in May, the African States had affirmed
that a coastal State had the xight to establish a 200 mile exclusive economic zome, a

further initiative against maritime hegemony.
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rIn that comnexion, hig delegation drew the Sub--Commitiee's stlention to the
attitude of a‘gféét'Power that claimed to be *he friend of the developing cduntries but
which in fact attacked ﬁhé'posi%ion of those countriss when they were defending their
fundamental inferééts;‘ :Receﬁﬁlyg that delegation had alleged that the establisghment .
of a 200-nmile économic zone would veduce the resources in the international sea-bed
ares. In dther words; 1ts opposition would appear to be based'on concern to protect
the common'iﬁférest; ' On the other hand, however, it proposed that the continental
shelfHShOtid Be extended to a depth of 506 metres vhich, in the spesific case of
that country, would be tantamount to extending its continental shelf by far more than
200 ‘ﬁlles9 in certain places, to 700 and even 1000 miles. | ' '

For its part the Chinege Government flrmly sunported the proposal by the-
countrles favourable to an area not exceedlmg 200 neutical miles.  In ite working
paper, hls delegetlon dec]ared that “a coastal Siate may reasonably define an exclusive
economic zone ... beyond and adjacent to its territorizl sea in accordance with its
geograbhlcal and geologlcal conditions, the state of its natural resources and its
needs of natlonal economlc development

The cuter limit of the economic zone may a0t in meximum, exceed 200 nauvtical:

mlles measured from the baseline of the terrltorlal gea. ™~

In view of the divergity of conditions peculiar to sach country, some countries
desired to define an exciusiva fishery zéne while othere wished to define the limits
of the continental sﬁelf under their exclusive jurisdiction beyond the territorial
sea or economic zone.‘ Conséquenflys the working paper submitted by his delegation
contained prov1s1ops in respect of the exclusive economic zone, exclusive fighery
zone,and the continental shelf.  As to the maximum limits of the continentel shelf,
his délegation congidered that $hey could be determined by consultation among States.

The terrltorlal sea formed a major nart of the maritime srea within the national

Jurldectlon, and the quesﬁlon arose what the breadth of the teriitorial sea should
be and by whom 1% shculd be determlned His delegation had élways maintained that -
States had the right to aetermlne9 w1tmln reasonab1e llmlts9 the breadth of their
own terrluorlal sea according to their specific civcumstances.  In concrete ferms,”
the coagtal State, in determiniﬁg the breadth of its territorial sea, would consgider
ite own geographical conditions and the need to safeguardlité security as well as

the legitimate interesis of neighbouring States and those of internatiornal navigation.

That wag the fundamental DflnClDle for determining the bfeadth of the uevrltOflal gea.
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On that ‘basilg, States in ihe same reglion with Slmlla? national condltlonu and havxng
common naticnal 1ntere5ts could, thfougn ooasultailoqs determine a unlfled breaduhg or
single limit, for the terrltorlal sea in the reﬂion, | The queqtlon whether a '
maximum limit to the terrltorlal sea should be fixed for all Stataes should bu settled
by consultatlon among all Staies on a basis of equllty Neverthelesu, the
ouper-—Powers9 dlsregardlng the soverelﬂnty and economic interests of other Suates

were trying to foroe tbeLr will upon others to promote thair pollcles of hegemony.
Ch;na was flrmly opposed 4o such DI&CtheS - '

The p031i10n of his delegation on the questlon of the law of the sea respecﬁed
the fundamental interests of the vast majority of the developing oountrles and the
fundamental interests of the UﬂOblES of the WO”ld; Hig delegation re1terated Tthat
the Chinege Governmment and people flrmly supmoried the develonlng countries and their
reasonable proposal and that ltﬁwould assist in the efforts of sll to formulate a
new law of the sea. . | o | o

Mr; KJENGA (Kenya) gadd that he wished to make some remarks on the dreft
articles on. figheries Droposed by Canada, Indla, Kenya and Sri Lanka '
(&4/80. 138/80 II/L 38), vhich had been JOlned Sano by Madagascar and Senegal. Ag
stated in the note at the beglnn1ng of the document the substance of that proposal
was complementary to the cecept of the excluslve cconomic zone and should be
congidered as a part thereof. The ﬁumber of gpongors was not any greater because
all the delegations had been very busy working on draft art¢cles agalnst the deadllne‘
lmddmmgﬁrdmwuglm'meum@mxhvet&ﬂ& Ahtﬂ“meAﬁﬂmmcmmﬁmem
41 Heads of State had alryeady éhdorscd-the concent of an exclusive economic zone,
but haé not yet had the $ime +0 consult among themgelved in order to introduce into

the draft articles the ideas embodied im their Declaration (4/AC.156/89). - ‘The Asian

countries had encounte;gd S;Mllar difficulties. - In order %o ensure that their ideas

were included in the comparative table, the sponsors of the draft articles had
decided to submit them without delay. No doubt those articles would be ‘examined-

and endorsed, with or withou% chahge by all those who accepted the concept of an’
exclusive economic zoneg'so uhgt the number of gponsors would increase-and thereby

raflect clearly the broad support that the rropogal would not fail to abtract.
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Draft article 1, which was based on the concept of an exclusive economic zone
affirmed the sovereignty of the. coastal State over the explorailon, expleitation,
conservation and management of the living resources of the exclusive flshery zone.
since that .zéne was concurrent with the exclusive economic zone, it had been ne;jher
defined nor delimited in the draft. As was known, the sponsors of the dralt fﬁlly
supported the OAU Declaration and also the draft articles pregsented by the African
Group,. both of which stated that the exclusive gconomic zone should not exceed
200 nauntical miles.

One of the criticisms levelled, although now less frequently, againat the
exclugive economic zome was that it would lead to under—exploitation of living
regources which would thus be lozt for ever to the 1nt°rnat1onal communlty 'The
‘sponsors of the draft articles had therefore inserted in drafL article 4 g QrOVLSlon
to the effect that "The coastal State msy allow nationals of other Stateg, to fish
in its exclusgive fishery zone, subjeet to such terms, conditions and regulations ag
it may from time to time prescribe”. It was cbvious that the coastal State would
have no interest to impose irvational conditions. In any case, article 4 enumerated
some of the reguirements vhich the coasfal State could impose., 4l1 those
requirsments vere concerned with the effective conserVatiQﬁ and rational_management
of fishery resources which had been so woefully lacking under the so-called regime.
of the freedom of the high seas. The concepts of an exclusive economic zone and an,
exclusive fishery zone had been evolved as a defensive mechanisnm against those
countries, which had misused the freedom of the seas to plunder the rescurces of other
countries and to deny to them their just and equitable share of the resources within
the seas adjacent to their territory. It was not the sponsows! aim to
cempartmentalize the seas and that was why they had adopted a reasonable attitude
towards nationals of the developing countries and land-locked countries mentioned.
in articles 5 and 6 of the drafit.

Draft article 5 specified that neighbouring deveioping coastal States had to
allow each other's nationals %he right to fish in & specified area of their
respective fishery zones. -For the land-locked countries, reciprocity could obviously
not be required: draft article 6 therefore followed the generous example given by
the CAU Heads of State, who had proposed that the land~locked developing countries
should be granted the privilege %o figh in the neighbouring area of the exclusive

fishery zone of the adjoining coastal State on an equal basis with the nationals
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of thaﬁ State. Obher proposals would perhaps also be made in that regard, sinde
it was not possible to depart from the principle that the coastal State continued to
enjoy sovereignty over the résources in its exclusive zone. Agreements would

therefore have to be entered “inio on the modalifies of the exerdise of the fishing

The provisions of dwalt article 7 seemed obvious Tor it would be inadmissible.
that States which exercisged domination over a territory should be allowed to exbend
their control to nev areas. B

He read cut thé paragrarh of the 0AU Declaration (A/AG.138/89) relating to
fishing on the high seas. The ideas contained in draft article 8 coincided with the
provisions of article 6, paragraph 1 of the Convention on Fishing and Conservation
of-tﬁe Living Resources of the High Seas, and were to be found also in the.various
prdpdsals which had been made to bhe Committee, in paiticular by the delegations ol
Japan, the USSR and the United States, all of which had supported the principle’of .
the preferential rights of the coastal State in the high seas beyond the economic
zone.‘ o '

Draf+t article ¢ specified that, with regard to the exploration, exploivation,
conservation and developument of the living resourdes of the area of the sea outsidéi
the limits of the exclusive fishery zone, States could establish regulations enly by
agreement or convention. It was, however, obvicus that the regulations to be applied
to the highly migratory species would have to -be made by the Authority designated for
the-purpose by the Conferefice on the Law of the Sea (draft article 10). It should,
hbwever, be added fthat when those species entered the exclusive economic zone, they
fell under the regime applicable to that zone.

The sponsors of the dralt articles appreciated that the anadromous species
posed special probIems and that the States concerned with those species would have
to consult among themselves., That was why no proposal had been made in dralt
article 11 in respect of those species.

Draft article 1%, on the settlement of disputes, drew a digtinction betveen .
disputes arising within the exclilsive fishery zome, which fell under the
jurisdiction of the coagtal State concerned, and disputes arising from fighing
activities beyond that zone, which shonld be referrsd to the Authority designated

for the purpose by the Conference on the Law of the Bes.
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Mr, KOLESNIK {Union of Soviet Socialist Republics) expressed regret at the
fact that, in the statement Ly one delegation, a remark had been mede with the clear
intention of casgting doubts on the Soviet Union's intentlions.. It was unnecessary
to reply to those insinvations, since it was known to 511 that the Soviet Union
pursued a policy aimed at supporting the struggle of the developing countries for
their political independence. Accusations of that Xkind would not succeed in gsheking
the confidence which the developing countries had placed in the SBeviet Union.
According to the delegation in question, the USSR, with its proposal to teke the
500-metre isobath as the 1imit of the continental shelf, intended to canse harm to
other countries, in particular the develoning countries, and sought to acguire
substantial privileges. The figures of 700 miles and 1000 miles had been mentioned.
Those Tigures were‘completeky fanciful since the 500-metre iscbath in the USSR was
generally less than 20C miles awsy from the coast of the mainland and islands. In
the Far Eszst, that isobath was between 40 and 60 miles from the coagt. There was
one single exception, in Ezstern Siberia, where the 500-metre isobath was 360 miles
from the coast but the area concerned was of nc interest from the point of view of
the expleitstion of the »escurces of the sea. [is delegation had s map showing the
500-metre isobath and in order to dispel all misunderstanding, it was prepared to
make that map available to those who had mentioned the fiéﬁres of 700 miles and

1000 miles. '
Vr. PIGUEREDO (Venezuela) said that, following the remerks by the Turkish

representative on the draft articles sulmitted by Colombia, Mexico and Venezunela
(4/AC.178/9C.11/L.21), he felt it useful to explain the meaning of article 14 of
that draft. That article clearly showed thal the rights of the coastal State over
renewable and non-renevehle natural resources extended only up to 200 miles, and
that the régime of the continentsl shelf applied beyond that limit.

YMr, TONCEL (Turkey) thanked the representative of Venezuela for the
clarifications given by him. Article 15 of the draft specified that, in that paril
of the continental shelf covered by the patrimonizl sea, the legal régime provided
for the latter would apply. Article 4, however, stipulated that the coastal State
exercised sovereign rights over the renewable and non-renswable natural resources
of the patrimonial sea. The coastal State could therefore exercise very extensive
rights in the areas and the vaters covering the continental shelf. The result
would be to broaden the scope of the Geneve Convention particularly with regard to
islends. His delegation, however, was not prepared to accept at that stage such

a régime for islands.

The meeting roge zt 12.55 p.m.
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