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circulated in document A/ACoi58/SC.II/Lo30, " 

.... t.n.par%-..-A 6f .... ~.he.d~af.% a r % i c l e s ~  I%aly  rea£f imned.-~-he need  f.'.or, f .~eedom.of  %ran- .  

sit through or over s$rs~ts used for interna$ionai ns, vid.a%ion. Many de!egs,*`ions had. 
.. . . 

: . . .  • . . 

s t r e s s e d  i n  t h e  Comn~i%%ee.-%ha% *`fade c o n d u c t e d  t h r o u g h  such  str.ai*`S ws...s i n c r e a s i n g  
• . 

yearly~ particularly wish $he developing coun*`ries, I% would be e?osurd if in $he 

present state of in%erna%iona.! reia,%ions %hose s~raits were con*`rolled by a sm~l 

minority of Sta%eSo-. it ws, s to avoid such a si$ua~oion that his co--~n*̀ z~J had~ in part A~ 

defi'~ed some of the righ*`s and obligations of coastal States.~ on 9he one hand~ they 

could "designate appropriate channels and corridors" for transit %raf'fic and~ on the 

other~ %hey would avoid "all (unnecessar2f) obstruction of 9raffic". Obviously, the 
• .~ • . ; 

use of' s~rai*`s for dangerous or polluting activities would not be permi%"ted, 
.. . .  

The soiu%io'a of' %he problem of straits was imperative for the ~n%if@ ihternational 

communi%y and~ in par%icu±~r~ for %he coastal S%ates along seas which might otherwise 
• . . . . .  

. . . . . . .  

become closed or semi-closed° Such was *`he case of the Mediterranean~ which had 
. 

only one outlet %0 %he Atlantic~ there had always been freedom of navigation through 
b 

• J :7 , ~ . %hat ou%].e-~ and i% was vi~ax %hs:~ %he si%ualion should be maintained For years She 
.. 

• .. 

iniernational community had a@reed ths~t land-locked coun~ries should have free 

access to the sea- he was ~hii~ing particularly of article 5 of the Convention on 

the R~gh Seas~ i% would be absurd if *`he C~,mmi%tee now acted in a way con%rs, ry to 

the in~6erests of s., @reafi nt~ber of' coas~! countries situated on closed or semi- 

ciosed seas, 

Par*` B affirmed his coun*~1~.y's position %ha.% ~he righ*` of transit could be 

exercised only when i% was a necessity and no obher solution was available, The 

crl~er_.a for the righ% o~ ~' J nnocent passage~ set out in sub-paragraphs (I) smd (2)~ 

nszme!y~ straits no%. more than six miles wide and lying between the coasts of %he same 

S%a~ were justified by his%orica! experience° 

There were-h..~:o schools of $hough% concerning the-problem of islands° Some 
,. 

con*`ended ~I,a% islanas should.receive the ssme juridical treatment as con*~inents~ 

while o-~hers would deprive *̀ her~] .of ,~y special or privileged zone ei*`her inthe sea 
. . . . . . . . . . . . . .  ':.. .,'. ...... :: . . . .  

or on ~;he continen%s,l shelf° As against *,he doctrine of archipe!agos~ wh±cl~ would 

give islands preferential -Lre ~ --" a~meniJ in order-to promo%e their economics: social .and 

po!i:'~ical--- de:~.~:el-opmel~%9 t h e r e  were  Chose who Wouid-go .... s.o -far---as .:t:o_ d e p r i v e  i s l a n d s  of  
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their territorial sea~ which meant condemning them to a slow economic death s, nd 

forcing their populations to emigrateo In his delegation's view~ the wisest course 

~'7 ~ " _ S lay between those two extremes: the doc~_zne of archipelago merited more careful 

consideration9 while the opposing theory should be rejected without further discus- 

sion. He stressed that the question of territorial waters was not within the competence 

of the Conference. The Co~nittee should, avoid questioning the territorial integrity 

of any coun-~ry~ .that should be one of its ~idimg principles. In that respect~ he 

referred to part I~ paragraph 4 of  doct~ment A/ACoI38/SC°II/Lo34~ submitted by China9 
, • ] and recalled that under the terms of the 1958 Convention on the Terri-Gor±a_ Sea~ 

_.~" L. islands had the ssm~e _zgh-~s as continents so far as territorial waters were concerned 

(articles !0 s, nd 12)° 

Referring to other drs,ft articles~ he noted that %he principle of territorial 

integrity with respect to is!s, nds was wisely ~" reaf±mrmed in paragraph 3 of the Greek 

de!ega%ion's draft on the r4gime of i s l a n d s  (A/AC,I38/SC.II/L.29). Paragraph 4 of 

_ W-~ " %hs,% document :opened the ws}j ?or nego~cia~_ons on the continental shelf and zones 

of national jurisdiction with respect to islands° 

The working.paper presented by Australia and l~io!~,.~ay contained certain be, sic 

principles relatin@ %o an economic zone and i t s  d e l i m i t a t i o n  (A/AC.138/SC.II//L.36) o 

He wished to dr&w attention to some of %he points contained in part 2 under the 

heading "Delimitation": Adjacent or opposite States would endeavour to res~ch agree, 

• " _1 "~ ~ men%~ such a@reement shou!~ be ~os,,sed on equ i t ab le  p r i n c i p l e s ~  where an agreement 

a l ready existed~ .i-b would de-~sen:~ine the so lu t ions~ sub jec t  %o the above p r i n c i p l e s  

and ~ l e s ~  and un less  the drawing of  s~nother b0unda.ry was ju  .... ~ i f i e d  b j  spec ia l  

circ~ms~s, nces~ the bounda~  of  the economic zones would be the eau.~distant or~ as the 

case might  be~ the medi~n l i n e .  

Mr. LUPINACCI (Druguay)~ commentin,g, on n~s d e l e g a t i o n ' s  d r a f t  a r t i c l e s  

oo o  ni {  hez 

w i t h  ques t ions  Such. as innocent  passage or i n t e r n a t i o n a l  s t r a i t s  but were s imply  

f ~ ' - ~  o intended %0 set out a few basic ideas on the new structuring o, the territo_m~..,~ ses~ 

The concept of territorial sea should be adapted to present-day international realities 

and to %he needs of the peoples° Accordingly~ the aim of his delegation's draft was 

to ensure %hat that. concept was in keeping w~th the demands of State security~ 

internations,l commumications~ the conser",,~ation and rational e_mploitation of the 

living resotu~ces of the ses,~ the protection of' the marine enviromnen9~ and scientific 



.  s/SCo , '  o 

• " : i . " : : :  - : .  i " .  . - :  : . - : .  " " i .  . .  " 
• . . . . . . . . .  . 

. .  . . . .  

r e s e s : r c h , .  H i s  d e l e g a t i o n . . -  had_.{, thus.•  %-t ied.  t o -  adap%.....%.he .concep..%..,of t e r r i ~ o r i a !  sea .  by  
• . 

. . .  

ba, s i i g " i ~  o n - a  r~.ltira!:i.~y of.'r-@dimes,~ ~he.: . a i m - o f  %.he d r a f t . " i , f a S  %0 s t r i k e  a b a l a n c e  • 
• • . 

i n  %.:he - P r e s e n t  . c o n t e x t  be%ween.%he..%w.o.r~]ajor..priacipies.applicable 9 0  m.ari-~ime . 

zbues,  namely, i11e- .... "" " ~," ]:- p r z n ~ z p _ . e  o f  sovere ign .%.y  and  ~.ha-b .of freedom.Q 

U n d e r  She s o i u + i o n  prop.0sed.~ a c o , s e a l  S.%a;%e c o u l d  de%emnine  t h e  b r e a d t h  o f  

i~.@ %erri%o:ria! sea Wighin(.~imi%s. no%. exceeding 200 nsm¢ical miles measured from 
.. 

l h e . a ~ p i i c g b ! e . - S a s e ! i n e s ,  . ." Where  - %he ' c o a s ~ s  of. %,woS~ates Were opp0si%e or adjacent 
• . . . . .  . . .  

~ ~ a.ch o..%her~ %he :cri%er, ion 0f equi.dis.~.ance would be applied° The provision of a 
• . 

• !iniit-"o£ up %0 200 miles:removed any.. uncertainty aS -to %he legal status o£ %ha%-. • 
• . . 

zone, Some delegations had spoken in. favour of a narrow ~erri%orial sea- generaZly 
. 

of a. bread%h not exceeding 1.2 miles -SUpPl.emen"~ed by a zone within whi.ch %he 

coas%bA. -state would exercise jurisdiction for essentially economic or conser.vationary 
.- . . . .  : . 

• 

pu~poses~ His delegs.,%ion feared %ha% such a solution would merely give ~ise"~o 
- . .  . 

d.ifficu!iies or ambiguities of applica%ion-o Moreover~ consideration should be " 
• . . 

given not orfl.y %o economic or oonserva~i0naw fa, c$ors ~ut also %o Doli%.icsl n -" • _ c , , n Q -  
., • ......; 

- . .  

securi%< fab%orso There were allki.nds bf .freedoms of:, %he high seas: freedom %o, 
• . ~ • 

. .  

%e..s% remo@e-.conl;rolied missile.s/ ~o use nuclear-armed su~marines~ %0 gat, hering 
• ~ . . . , . . . : • . • 

da,*_% by means of electronically equipped .... vessels~ :~o operate.~off-shore r.adio and 
• . .-  . : " ~ ' . .  - .  - . : . .  : 

:television s~a, tions a,nd~ in. fu%ure~-pOssi]:ly %0 conUrol %he c](imate from. the sea~ . 
• . . :. .. . . , . 

• . : . :. . , . . .  

etCo... The..e.xercise. of such f~'ee.~.oms migh~.-entail risks unless. . %he coastal Sta.%e~s 
• , . : • 

. . . . ; . . , : . .  - : 

sove re ign .%y :  s%re-~checl. ~eyon.d .a. d i s @ a n t e  o f  12 na ,u%ica l  m i l e s °  On .%he 0%her  hs, n d ,  
. .  . , . . 

• . .  

r e c o g n i t i o n  .of a zone of  up %0 200 m i l e s  made i-~' p o s s i b l  e to applY %he p r i n c i p l e  
• . . . . .  

o f  s ove re2ga~by  i91. s u c h  s, way ..es %0 s o l v e  u c h  p r o b l e m s .  
• . .  : • . 

In order to preserve She rights and freedoms of third S%.a%es~ his d.raf-~ drew 
. , . . 

dis%.inc~ion be%weennaz'row territorial seas. no% ex.ceedi-ng 12 mi!...!~es .in hre&dth~ 
: . . . . .  

and b r o a d  % e r . ~ i ~ o r i a l  . s eas .  b £  up %0.200  m i l e s . °  I n  %he f i r s t  oase~, " i %  ~ e s % a t e d .  ~he 

%radi"[ io"nal concept  o£ izmocen% passa~.e. I n  the second, $echnic]~l,.. l e g a t  and 
. .  

• . 

P01i@icsR-reasons.required .me.re %horoug h pro%.ec-gi.o:d of %he in%eres-bs of %hix'd 
• . . • . 

• State°.~ p'ar%icul"ar!y with regard ~o' navigation, overf!i~n-~..ands_' ' o~her forms of 
• 

inter-national 'cor_~munica-i;-ior,_~ %ha% was why %he draf-'~ envisaged a dual r4~ime~ :a .. ~ 
.. 

i 3 • ~ .' 1 .~. . ~ .  • . .  . fi~.~s% one _.ae~czcal to tna~ s:pp!ied %0 :~err!~orial seas of 12 mil~.es.,~ ~ and a second~ . 

a ;pp l i  ca,bl  e b e y o n d  tha t ;  i i m i %  ~ w h i c h  r e c o g r ~ . z e d  .%he freedom.,  o f  n a v i g a ,  J-',,zon~ ' o v e r -  
• . 

• . .  

.f!~igh%.. ~ n d  ~he ~ ia~r.i"n,~~. _. ~. o f  suu:~a.rine~- ~. ~s,],]l e s  whil .  e . . . . .  .a;~ t h e  sem.~e t i m e  -~.~ing__ i n t o  a, ccoun% 
. .  

• 

r e s ~ r i . c % i o n s  d e r i v i n g  f rom %he c o a s t a l  S % a . t e ' s  r e g u l a - ~ i o n s  @o".¢ernin~ s e c u r i % y ~  

~he prese rv~ , - t ,  i o n  o f  -[;he e~.:~'~lronmen~, e x p ! o r a t x o n 9  e cons  on s,l_~ . _ 



: . .  

of resources~ scientific reses,rch~ and maria_me and aerial navigation Under that 

second r4gime~ bherefore~ the s,pplication of the principle of sovereignty would be 

far more limited than under the, first. InQidentally~ the arazt ~- " articles on %he 
.. 

laying of pipelines and cables were..dra~,m from the Geneva Convention on the High Seas. 
.. ~ . '. 

~ ' J  ~ . .  . . .  . ~ . . , The n~.,uure of the Urugus~an draft was such as to ensure an equitable calance 
.. ., 

. . . .  

between the coastsA State:s rights ~nc~ du.ties. The rights zt co;%ferred ~,rere 
• - .4 ' 

.. 

counter-ball, need ~ -~ ~) duties such as the  implementation~ in the territorial sea of 
. . 

• .. . . . .  .~. 

.. 

the coastal State~ of such measures to protect the marine enviror~ent as might be 
• .: . . . .  

recommended by international techn&cal bodies~ and the duty to take into account 
• . ... 

the gener.~: interests of scientific research within the territoris, l sea~. 
• . 

. 
.. . 

His delegation ha.d contemplated various special, situations and had incoz~porated 
-.' . :. . • , . ~ ~ .  

in its text, %he ideas concerning archipelagos ~ o_ / o . s~,~ out in docrm~ent A/AC 138 SC II/L 15~ 
.. ;. • . . .  . 

• . 

submitted by" Fiji~ indonesia,~ Mauritius and the Philippines~ it had also mentioned 
." 

thepreferential treatment to be accorded to neighbourin@ !and-locked countries. 
... 

11% %hat respect~ his coun%~:y fully supported the la,nd'lod~ed countries of the .. 
• • .~.. 

American continent and ~..~ould conclude ~.~ith them bilateral or regional arr~n@em.ents 
. . , . , . . . . .  

in @heir fa~}ouro Uruguo~j was also %sluing into consideration the specia! case of .... 
. . - . - .  - ' "  : • : • [ . - ~  . " ,  

cer-~ain Cari1~bean countries~ al--~hough i% had, made no efl.!usion to them in its draft. 
• . . . . . .  • 

• • . • .... : , , ,. . 

• 

he noteo, that. some of the suggestions and drs~ts presented_ to Sub- 
D 

Committee I I  had many p o i n t s  i n  common with  h i s  own d e l e g a t i o n ' s  d ra f t~  perho&~s 

solutions could be worked out on the basis of those common i~oinis, in .that bask. ~ 
.. . . .. 

• . ... 

Urugus~ wouldeschew ail rigidity_, o in it.s approach so as to arrive s,t solutions. _ . 
• .. , . ..: • . . .-. . 

... 

acceptable to all. 
• . . . • • . . .- .~ . ' "_:. 

. . . . .  !~{!o ORTIZ DEFi.OZAS " " ~ "  ' (Ardenuznaj said that the drs,ft articles submitted by 
-. 

his delegation in docum~.ent A/AC.138/SC°II/L°37 reproduced o~n informal texb that it 
• . 

. . . .  . . . .... • 

he, d c i r c u i ~ t t e d  a t  N e w l ~ o r k  dur i :o_~" the C o m m i t t e e ' s  l a s t  s e s s i o n ,  Geners . l !Y  s p e a k i n g ,  
. .  

• . , o . . . . .  . 
. .  . . . . . .  

in 6rder to narmon~ze the various positions with a view to suom_tting eoui able 
. . . .  .• . 

• ,.. .." .• . . 

formulas to the Santiago Conference~ due account should be taken of rights acquired 
• . . .  

• •. : . .. 

by coastal_ States ~,~.V ~}irtue of international~, conven%'ionary or customa~g standards 

The Argentine dra,ft attempted to reconcile tlnose rights with the necessities arising" 
,. 

~r " '~ - in th@ of the sea a_-om, recent ae~:relopments uses 
• 

.. . .._ .. . 

.. • ~. ; • .. 
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With respect to the territorial sea~ the project took over the classical concept 
.. . -  . 

of a maxi~Im distance of i2 miles° In addition~ it included the question of a zone 
• . 

of the sea adjacent to the territorial sea which the coastal State could delimit up to 

a ~r~ximum distance of 200 miles~ or %o a greater distance corresponding to the limit 

of the epicontinental sea° The draft specified that the epicontinental sea ~as the 

coi1~nn of water covering the sea-bed and subsoil situated at an average depth of 
. . .  

200 metres The rights of a coastal State over the area of sea adjacent to its 
• . . 

territorial sea~ as defined in various articles9 related t0 the prospecting, 

exploration and exploitation of natural resources~ prevention Of marine pollution and 

u~n%rol over scientific research~ The draft provided %hat the prospeoting~ exploration 
an! exploitation of natural resources could be reserved to the coastal State or its 

nationals or exercised by third parties in accordance "with the provisions of the 
.. 

internal laws of the coastal State and of such international agreemen%s as it might 

have concluded on the matter. 

Article II of the draft provided %hat %he coastal State would have jurisdiction 

to enact measures to prevent~ mitigate or eliminate pollution 8mmage and risks~ while 

with ruspec% %0 scientific researoh~ article 12 protected the right of the coastal 
k. 

State to authorize research ac+ivi%ies in the area~ to participate in them and to be 

i~formed of the results. 

Freedom of navigation and overflight~ together with the laying of cabies and 

pipelines~ ~ere also covered by %he draft~ since Argentina had always been anxious to 

preserve international communications in the- interests of all from high-handed action 

by an individual State° 

Hore0ver~ ha.ring Bolivia and Paraguay as neighbours~ Argentina was fully aware of 
• . 

the special situation of the land-locked cot~mtries° Consequently~ it ~Jas laid down 

in article 14 of its draft that %he coastal State shall grant %l~e right of access $o 

the sea and transit rights to neighbouring land-looked cou~tries~ together ~ji%h 

preferential fishing rights. 

The continental shelf -v, Jas treated in ~el ~.~u~_.l~, (articles 15-27) in the draft~ owing 

%0 the special position of Argentina in that respect. A clear @_istinotion ~.~as made 

between the standards relating to the legal regime for %he waters and those regulating 

the continental shelf proper~ nameiy~ the sea-bed an@. the subsoil thereof. His 

de~ega ~ ~ %ion though% %hat- %he institution of the continental shelf sno~.Id~_ ~ be treated 

separately ..... in_the_ne:w no~_s of the law of the sea~ as hadb_eendone in 1958, In that 

co.YLn_exion~ he recalled the judgement of the Inte~%ational Court of Justice in the 
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North Sea Continental Shelf cases, which stated that the continental shelf constibuted 

a natural prolongation of the land territory of a State into and under the sea. 

The concept of the continental shelf~ w1~ich had stem.ned from many declarations by 

nations in the Americas~ -was now accepted in other parts of the world and incorporated 

in the norms of international law in force. National juris81ction over the sea-bed 

being anterior to the idea of establishing an international zone~ it-would have to be 

taken into account lest the sovereignty of coastal States be impaired and ~heir rights 

limited. 

In his delegation's document, the continental shelf ~ms defined as comprising 

"the bed and subsoil of the submarine areas adjacent to the territory of the State but 

outside the area of the territorial sea, up to the outer 16wet edge of the Continental 

margin which adjoins the abyssal plains or, ~hen that edge is at a distance of less 

than 200 miles from the coast, Up to that distance". By that proposal, his delegation 

}~as attempting to reconcile the acquired rights of coastal States and the existence of 

the international sea-bed zone established by General Assembly resolution 2749 (XXIV), 

On the other hand, the draft provided another solution in the form of a 81stanCe 

criterion to delimit the area in the case of countries that did not possess a 

continental shelf in the geomorphologicsl sense of the term. 
"k. 

To conclude, he hoped that his delegation's draft and the arguments that he had 

just presented in its favour had made his country's viewpoint clear and that, in 

consequence: it would be easier to link it in a satisfactory way with the views of the 

other countries represented on the Co~mittee° 

Mr. TD-____._NCEL (Turkey), speaking on behalf of his own delegation and that of 

Tunisia, introduced document A/AC.138/SC.II/L. 33, which proposed an amendment }Jhereby 

article 15, paragraph (b) of the draft articles of treaty submitted by Colombia, Mexico 

and Venezuela (A/AC.138/SC.II/L.21) "would be deleted. By that amendment, the term 

"continental shelf" would not be applied to the sea-bed and subsoil of analogous 

submarine regions adjacent to the coasts of islands. The Tunisian and Turkish 

delegations wished %0 make it clear that they ~ere not opposed %o the attribution to .' 

islands of maritime spaces in the form of a continental shelf~ the limits of which had 

yet to be defined~ and that their proposal should be tu%derstood solely in the context 

of the concept of the continental shelf as it appeared in the %hree-Po%~er draft. In 

other ~ords~ the sponsors of the amendment did not intend %o propose that~ as a general 

~ale~ no continental shelf should be attributed to islands. They were a%3are that many 
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States possessed islands~ whether close to or remote from the mainland~ and that recent 

technical progress made it. possible to hope for a great deal from such islands ~ith 

respect to submarine resources. 

On the other hand~ the Turkish and T~isian delegations ~lished ¢o point out that 

the 1958 Geneva Convention on the Continental Shelf granted rights to She coastal State 

on the disposal of submarine resources~ and that the shelf was defined according to 

the criteria of' depth (200 metres) and exploitability~ the latter criterion being the 

mo-~'e con%roversialo In article 13 of the three-Power draft (A/AC..?,~38/SColI/Lo21)~ there 

~as no longer any reference to depth but to a distance extending to the outer lin~its 

of the continental rise bordering on the ocean basin or abyssal floor. The size of the 

continental shelf was thus enlarged and the same area of enlarged continental shelf was 

attributed to islands Now~ rudder the Geneva Convention~ a limited expanse v~as reserved 

for islands so that the three-Power text would have the effect of amending the Geneva 

Convention. Moreover~ the three-Power proposal contained no provisions .relating $o the 

delimitation of the areas. Consequently, what Tunisia and Turkey were actually 

proposing was that considerationof article 15~ paragraph (b) of the document 

(A/AC.138/SC.II/L.21) should be deferred until %he question of the delimitation of the 
zones and of zones of islands had been discussed. 

~_ir. .... S~:~I,LIANG (China) gave some explanations concerning the working 

paper submitted by his delegation on the sea area within the limits of national 

jurisdiction (A/AC.138/SC.II/L.34)~ The first major point related to the limits of 

jurisdiction of a coastal State, a particularly acute problem at the present time when 

cotuatries ~ere stlmggling for their maritime rights° The great Po~ers had tried in 

every ~ay to place unreasonable restraints on the limits of jurisdiction of other 

coastal States~ thus threatening the security and the interests of the national 

economies of those cow,retries. In consequence~ a large n~o~ber of developing countries 

had decided to resist and ~Jere struggling grimly against hegemony to define their 

national rights. The co,retries of Latin America had taken the lead by extending their 

jurisdiction to 200 nautical miles and had won the support of a large n~mber of small 

and meditun-sized countries. _Moreover, by the Declaration on the Law of the Sea that 

they had adopted in their summit conference in ~J~ay~ the /kfrican States had affirmed 

that a coastal State had the right to establish a 200 mile exclusive economic zone, a 

further initiative against maritime Inegemonyo 
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. , .  

. . .  

In that connexion~ his delegation drew the Sub-.Cor.,~nittee's attention to the 
. . 

attitude of a~eat Pb~;)er that claimed tobe the friend of the developing c'0untries but 
• 

which in fact atta6ked %he posi-bion of those cou~%ries when they ~ere defending %heir 
• . . 

fundamental interests " Recen%ly~ %hat delegation had alleged that %he establishment 
. . .. • 

of a 200-mile economic zone ~,¢ou!d reduce the resources in the--international Sea-bed 

area. In other words~.iis op!~osition would appear to be based on concern to !.0rotect. 

the commonin~erest. On the'other ha,nd~ however~ it proposed %hat the con%%mental 
' . 

shelf 'should be extended to a depth of 500 metres ~,rhich~ in the specific Case of 

that coun.try~ would be ts_ntamount to extending its cont_nen~al shelf by far more .than 
• . . • 

200 miles~ incertain piaces~ to 700 and. even I000 miles. 
.. 

For its part~ the Chinese Government firmly Supported the proposal by the .... " 
• • 

countries fav0urable %0 an area not exceeding 200 nautical miles° ' in its ~,irorking 
.. 

paper~ his delegation declared %n~%~ ~ ~a coasua!-'- Staue~ may reasonably define an exciusLve 
. . .. . .. 

economic zone ... beyond and adjacent %0 its territorial sea inacc0rdanoe.with its 

geographical and geological conditions~ the state of its natural resources and its 
.: ' . .:'.. . !' : . ...: . . .  " 

needs 'of nat±onal economic development. .... 
• . .. 

The outer limit of the economic zone may no%~ in maximum~ exceed 200 nautical 
: .. . 

miles measured from %he base!ine of the territorial sea". '~ " ' ' 
• . . 

In view of %he diversity of conditions peculiar to each coun%ry~ some countries. 

desired to define an exclusive fishery zone while others wished to define the limits 

of the continental si~elf under their exclusive jurisdiction beyond %he territorial. 
,.. . 

. . 
. .  

sea or economic zone. Consequently~ the ~.7orking ps@er submitted by his .de.legation 

contained provisions in respect of the exclusive economic zone~ exclusive fisher:y 

zone and the continental shelf. As %o the maximum limits of the continental shelf~ 

his delegation considered %hat they could be determined by consultation among S%a%eso 

The territorial sea forraed a major part of the maritime area"% " ~" i~±t, nln the national 
.... •. 

jurisdiction~ and the .question arose ~¢hat the breadth of the territorial Sea sliould 

be and by whom i t  s h o u l d  be d e t e r m i n e d °  His  d e l e g a t i o n  had a lways  m a i n t a i n e d  t h a t .  

States had the right to determine~ within reasonable limits~ the breadth of ~heir .' ~ 

c i r c u . s  an e o In  c o n c r e t e  %erms~ own territorial sea according to their ~ecific -m t c s 

the coastal Sta%e~ in de%erraining the breadth of its territorial sea~ would consider 
• . : . 

its o~,,m geographical conditions and. %he need %0 safeg~.ard its security as Well as 

the legitimate interests of neighbouring S bates and those of international naviga~iono 

That was the £undsmenta! _~rincii-~le.. for dete-rmzn_ns" i ~o the breadth of the territorisl sea° 
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On that basis~ •States in @he same region withsimilar national Co nditi~ons su%d having 
. . . .  . . . . . .  

• . . .  

. 

common national interests could~ through consultation~ determine a unified breadth~ or 
• : .~... . ... : : . • . 

. . . .  

• . •. 
• .. , . . 

single limi'b~ for the territorial sea in the region, The question whether a 
.. ., • 

• -• . . . . • . . .  

• 

maximum limit to the territorial sea should be fixed for all States should be settled 
• . .. . .. - ., 

by consultation among all States on a basis of equality. Nevertheless~ the ' 
• . . .  

~ ' " ' ~ "  t ' super-Powers,.. .... disregarding, tnu sovereignty and economic interests of o@her S~a~es~ 
~ ; •  , : ~. 

. . . . .  . . . . .  • . 

were trying to force their will upon others to promote their policies of hegemd~kv. 
. T. " : " : • -.... 

• ,. 

China was .firmly opposed to such practices. 
.. . . . . .  " •  

The position of his delegation on %heguestion of the law of the sea respected 
• . . 

the fundamen}al inter es-bs of the vast majority of %he developing countries and %he 
... 

fundamental interests of the peoples_ of the world. His: delegation reiterated ~: that 
. . . .  • . 

the Chinese Government and.people firmly supported the developing countries and ~heir 

reasonable proposal~ and ~ that it would assist in %he efforts of all %0 formulate a 
.: . .. 

: . . .  

. . .  

new law of the sea. 
-. . . 

• .. . . . .... 

M_~r. KJENCA (~enya) said %hat he wished tO m~ce some remarks on ~he drs;f% 
.... . •- 

• . 

articles on fisheries proposed by Canada9 India~ ge@a and Sri Lanka 
• . . 

(A/AC.158/sc.ii/L.58)~ which had been joined Since by Madagascar and Senegal As 
• "' -' h. 

stated in the note at %he beginning of the document~ the substm~ce of that proposal 
• . : . . ,  . - . . 

was complementary to the oocept of the exclusive economic Zone and should be 

considered as a part. thereof. The number of sponsors was not any greater because 
.. i~. 

all the delegations had been very busy working on draft articles iagainst the :deadline 

laid down for drawing up the compare, rive table° As for th@ Afric/n countries~ 
.. • .. 

41 Heads of .S ta te  had a l r e a d y  endorsed the concept  of a.r: exc lu s ive  economic zone~ 

but had not yet had the time to consult maong themselves in order to introduce into 
• . . 

. .  . 

the draft articles the ideas erabodied in their Decls~ration (A/AC.:i~3:g/89)• • •The Asian_ 
-. . . 

counSries had encountered Similar difficulties. In order %0 ensure that their idezs 
• . 

~er e ..... included in %he comparative table~ the sponsors of @~e draf~ ar@icies had ...... 
• ,. . ~. . 

• . . . . 

decided to submit them without delay. No doubt those a~ticles would be ~'examined . 
. ,  

and e ndorsed~ with or without chang'e~ by all %hose who iccepted the c4ndep% of an 
• . . 

" 

exclusive economic zone~ so that the number of sponsors Would inorease-~nd thereby 

reflect clearly the broad support that the proposal wOUld no% fail to i:t%rao%. 



Draft a.rticle~ i~ which ~:~as based on the concept of an exclusive economic zone~ 
. . . .  .. 

affirmed the sovereignty of the: coastal State over the exploration, exploitation~ 
. .  

conservation and .management of the living resources of the exclusive fishery, zone. 
.. 

., 

Since that,.:z0me was concurrent with the exclusive economic zone~ it had bee n neither 

defined nor delimited in the draft. As ~,ras known~ the sponsors of the draft fully 

supported, the OAU Decla~.~tion and also the draft articles-presented by the African 

Group,. both of which stlated that the exclusive economic zone should not exceed 

2 O0 nautical mile so 

One of the crit.icisms level!ed~ although now less frequentiy~ against the 

exclusive economic zone ~ras that it would lead to Urn_tier-exploitation of living 
.. 

resources which would thus be lost for ever to the international community. The 

sponsors of the draft articles had therefore inserted in draft article 4 a ~provision 

to the effect that '[The coastal State may allow nationals of other States , to fish 

in its exclusive .fishery ~zone~ subject to such terms9 conditions and regulations as 

it may from time to time prescribe s'. It ~:¢as obvious that the coastal State would 

have no interest to impose irrational conditions. In any case, article 4 enumerated 

some of the requi.rementS-~.~hich the coastal State could impose. All those 

requirements Were concerned with the effective conservation and rational managemen t 
• . 

of f:ishery resources which had been so woefully lacking under the so-called regime: 

of the freedom of the high seas. The concepts of an exclusive economic zone and an 

exclusive fishery zone had been evolved as a defensive mechanism against those 

countries~ which hadmisused the freedom of the seas to plunder the resources of other 

countries and to deny to them their just and equitable share of the resources within 

the seas adjacent to their territory. It was not the sponsors' aim to 

compartmentalize the seas and that was why they had adopted a reasonable attitude 

towards nationals of the developing coum_tries and land, locked countries mentioned. 

in artic!es 5 and 6 of ~he draft~: 

Draft article 5 spec__.zeu, that neighbouring developing coastal States mac, to 

allow each other's nationals the right to fish in a specified area of their 

respective fishery zones. ,For the land-locked countries~ reciprocity could obviously 

not be required ° draft article6 therefore fo~lowed the generous example given by 

the OAU Heads of S tate~ ~ho hadproposed that the !and-iocked~.developing countries 

should be granted the privilege to ~ fish in-the neighbouring area of the exclusive 

fishery zone of the adjoining coastal State on an equal basis with the nationals 
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of that State" 0%her proposals wouldperhaps also be made in that regard, sinbe 
• 

it was no:b possible to depart from the principle%ha% %he coastal State continued to 
. . . . .  

enjoy sovereignty over the resources in its exc!usive zone. Agreements: would 
. .  . . ' .  . 

therefore have to be enteredinto on the modallties oft-he-.ex@.f¢ise of %he fishing 

rights granted. ' .. ~-:. " ~ : 

The provisions of draft article 7 seemed obvious :for .i~ ~ieuld be inadmissible..- 

that States which eXerciSed domination over a territoi7 should be .a.l!bwed 'to extend 
.. , 

their control to ne~,.~ areas • ~ . 

He read out the parag:~aph of the 0AU Declaration (A/AC.!38/89) relating to 
fishing on the high seas. The ideas contained in draft article 8 coincided with the 

provisions of article :6~ paragraph i of the Convention on Fishing and Conseiwation 

of the Living ReSourCes Of the High ~3eas~ and were to be found also in the.~.various. 

proposals which had beenms~de to the Committee, in particular by the delegations of.~ 

Japan, the USSR and the United States, all of which had supported the principle; of-" 

the preferential rights of the coast~l State in the high seas beyond the economic 
. .  , 

• . . 

Z O n  e " I I I I I 

Draft article 9 specified that, with regard to%he exploration, exploitation~ 
. .  

conservation and development of the living resources~;,of the area of the sea outside., 

the limits of the exclusive"fishery zone, States ...CoUldestablish regulations only by 

agreement or convention. I~o ~.~as~ however, .obvious that the regulations to be applied 

to the highly migratory species would have to,be made by the Authority designated for 

the purpose by the Conferehce on the Law of the Sea (draft article lO). It should~. 

however~ be added that when those species entered the exclusive economic zone, they 

fell under the regime applicable to that zone. 

The sponsoios o£ the draft articles appreciated that the anadromous, species • 

posed specialproblems and %hat the Sts~tes concerned-~,ith those species ~fou!d have 

to consult among themselves° That ~,Tas ~,rhy no proposs~l had been. made in draft 

article Ii in respect of those species. ~ 

Draft article I~, on the settlement of disputes~ drew a distinction be-h.~Teen . 

disputes arisii~g ~ithin the excliisive fishery zone~ ~.Jhich fell under the ... 

ju{~isdic-tion of the coas+s~! State concerned~ and disputes arising from fishing 

activities beyond that zone~ ~hich should be. referred %o the Authority designated 

f o r  : t h e  p u r p o s e  b y  t h e  C o r L f e r e n o e .  o n  t h e  La~,,,, ' o f  t h e  S e a ,  - . . . .  
. _  

. .  

• • . . .  



Mr. KOLESI~II( (Union of Soviet Socialist Republics) expressed regret a% %he 

fact %hat~ in the statement by one de!ega%ion~ a remark had been made with %he clear 

intention of casting doubts on %he Soviet Union's in%en%ionso It was un~_ecessary 

%o reply %o those insinuatioms~ since i% was known %o all %hat the Soviet Union 

pursued a policy ammea a% supporting %he s%ro_ggle of the developing countries for 

B ~3 . .  i_ their political independence Accusations of ns-G kind would no% sL~cceed in shaking 

%he confidence which %he developing cou.n%ries had placed in the Soy_e% Union 

According %o the delega-~ion in q~es%ion~ the USSR~ ~rith its proposal %o take the 

500-me%re isobath as the limit of %he continental shelf~ intended %o cause harm %o 

other countries~ in par%icu!ar the developing ¢oum%ries~ and sough% to acquire 

substantial privileges. The figures of 700 miles and I000 miles had been mentioned. 

mancm_ul since the 500-me%re isobath in %he USSR was Those figures were completely ~ "T ~ 

generally less %ham 200 miles away from %he coast of %he mainland and islands. In 

%he Far East~ %hat isobath was between 40 and 60 miles from %he coast. There was 

one single excep%ion~ in Eastern Siberia~ where the 500-me%re isoba%h was 360 miles 

from the coast but She area concel~o_ed was of no i~_terest from %he point of view of 

TT" the exploitation of %he resources of %he sea. .~s delegation had a map showing She 

500-metre isoba%h and in order %o dispel all mismmders%anding~ it was prepared to 

make %ha% map available %o those who had mentioned the fig~res of 700 miles and 

I000 miles. 

}~r. FIGUERE]]0 (Venezuela) said ~,ha$~ following the remarks by the Turkish 

representative on %he draft articles submitted by Colombia~ Mexico and Venezuela 

(A/AC.138/SC.II/L.21)~ he felt i% ttseful 9o explain %he meaning of article 14 of 

%ha% draft. That article clearly showed that the rights of %he coas%a! State over 

renewable and non-rene~rab!e natural resources extended only up %o 200 miles~ and 

%hat %he r@gime of the continental shelf applied beyond that limit. 

I',Ir. TUNCEL (T~rkey) tharJ~ed the representative of Venez~e!a for %he 

clarifications given by him. Article 15 of' the draft specified %hat~ in that part 

of the con%inen~a! shelf covered by %he patrimonia! sea~ the leg~,~ r@gime provided 

, " . o ~ a % e  for the latter would s~pp~ Article ~ however~ s%ipula%ed %ha% %he coas%a! ~" 

exercised sovereign rights over %he renewable and non-renewable :aatural resources 

of the patrimonial sea. The coastal State cot~Id therefore exercise very extensive 

rights in %he areas and $he ~ra%ers cov~~o ° the continental shelf The rest~!% . ~  . . , , . . , ,  , , . ~ . ,  . , ~  ~ .,i. 0 • 

would be %0 b roaden  the  scope of  the  Geneva Conven%ion p a r % i c u ! a r l y  ~,~,~i%h r e g a r d  to 

islands. His de!ega%ion~ l~owever~ was-~o% prepared $o accept a% 9h~,% s$_a~g9 s~tch 

a r@gime for islands. 

_he mee~,zna ros~ a~ 12 55 ~m. 
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