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CONSIDE~L&TION OF QUESTIONS REFERRED TO THE SDIB-@0M},~iTTEE BY THE, CO~',{ITTF, E U~ER T~ 
TEY~:!S OF THE "AG_~'~,~T REACB~D ON ORC-ANIZATION OF WORK" AS ~.REAJ) OUT BY T~ CHAI.I~~N 
AT THE FORTY-FIFTH I~EETiNC OF THE CO~J~ITTEE HELD ON 12 iI&RCH 1971 ( ~ '  ~ "," 

Mr. KOLESN~K. (Union of Soviet Socialist Reoublics)_ recalled ~hat,..' " his. 
.. 

delegation had subntitted some concrete proposs-ls on the regime of straits at previous 

sessions, in July 1972 the Soviet delegation had submitted detailed draft articles 

on s t r a i t s  <zsed f o r  i n t e r n a t i o n a l  n a v i g a t i o n  (A/AC.Z38/SC.ZZ/L.7). Tha~ propos~Z ~.,as 

based on the principle of ensuring a balance between the interests of the States 

users of strai-bs~ which are interested in freedom of passage~ e~ud the interests of 

the adjacent States~ and it included concrete securi-~uy safeguards and provisions for 

compensation by the .S,tates users for any damage caused,durimg passage or overflight, 

The role played by internation~..,~ straits connecting two parts of the high seas~ 
• 

their social functi0n~ made it .inev, itable that the regi.me of. those sea routes could 

not ~ud should not be determined by one or two States to the detriment of.others, It 

was con~mon ~uowledge that..o.ver the centuries customary .... rules of international law had 
• . 

. . . . . . . .  

been established providing for.freedom of passage through international straits without 
" "" " . . . . .  ".7. .o 

any discrimination as -bo flag. Those -rtl].es had iater no% only been reflebted in the 

works of jurists and statesmen but had been inco~oorated in a Series of international 

instalments. Provisions on "freedom of passage;' could be found in the Treaty bet~¢een 

Argentina and Chile of 28 July 1881~ in the Copenhagen Treaty of ~ 1857 on the exemption 

from Ztmdes :du%ies~ as well as in a number of agreements on.-~he Strait 0f..Gibraltar. 

Without- %.~ishin~%o d~@ell upon the substance of those doo~-nen$s~ he ~,7ould cite 
.... . 

article '7 of ~he:: ~ranoo-Bri%ish Deoldra%ion of 8 Aigril 1907~ ~..,Thich s:bipulated that 

"passage through the Strait of Gibral-bar shall be free". That provision had later 

been reaffirmed by the Franco-Spanish Treaty of 1912. 

Although %hose documents ~:,~ere part of histox~/~ the freedom of passage through %he 

straits fixed.in them ..remained unimpaired. . The z"ules on free passage through straits 

used for in%erna%ional navigation, had become an i~i~eren% at%,i~ibute of freedom of high 
• . . . • . - . 

seas~ since it was obvious that if vessels could not freely :~ass from one par~ of the 
.. 

.. 

high seas to another~ the very principle of. %he freedom of %he higl~.seas became a 

fiction. :""" . " " ... • • 
. . .  • . ; . 

He had mentioned the esIs&blished rules of law relatin~ to in%ez~ationai straits 

because the Committee had before i1 a dr~,z~ ~u in which ~ attem]ot_ was made to revise 

%hose z~zles ( A / A C . I ~ 8 / S C . ! I / L . 1 8 / R e v . 1 ) .  Tl%e m a i n  s h o r t c o m i n g  o f  %he eigh%-Po, ,zer  

p r o p o s a l  was t h a t  i t  c o n f u s e d  t h e  -~egime o f  t e r r i t o r i a l  w a t e r s  w i t h  t h e  re,ccime o f  

international S"~_r_aitsrepeatin~T mainly the provisions of the regime of territorial 
.... 

waters - an issue already settled in the Geneva Convention of 1958 on the Ter2i%orial 

Sea and Contig~zous Zone, Straits used for international navigation were referred to 



.U" in %he proposal inc±dentally~ as if such straits were a mere con~znu~tion of %he 

territorial sea and nothing else. The matter was presented in a way that assudned that 

no difference existed or could exist betweeu the regime of tl~ territorial sea and the 

regime of straits of the category in question. 

In an attempt to justify osuch an over-simplified approach the sponsors of the 

eight-Power proposal cited the Geneva Convention of 1958 apparently without Suspect~g 

that that Convention did not assert such an approach, but on the contrary rejected it. o 

First 0f all~ the Convention allowed suspension of i1~ocen% passage through the 

territorial sea~ but it banned stay suspension in the case of straitsused for 

in%e~na%,ional ~ navigation. Thus, the Convention made .a very important distinction 

between the regime of the territorial sea and the regime of s..%raits: Consequen%ly~ 

the two regimes could/no% in any case be iden%ified~ and %he draft in q ues%ion~ which 

pe-,nnit%ed such identification~ was wrong in its vet# aloproach to the problem. Nor 

was i% correo~ for the sponsors of the draft %o assert %ha% it followed from the 

Geneva Convention that only .the regime of innocent passage/could exist in l'espec% ~of • 

int e mat ional s% rai% s. 

I% was clear from the Convention %h&t i% was no% desie~,%ed to•determine the regime 

of straits connecting two parts of high seas and used for intel~ational naviga$ion. 

That clearly emerged from %he discussion of the question in~ ~h.. Intem%ations~l Law 

Commission, which had drafted %he convention. One section of the Geneva Convention 

concerned rules of innocent passage through territorial waters~ but obviously neither 

%he International Law .Commissi.on~ nor .%he Geneva Convention of 1958 had in%ended- or 

could have intended- to exhaust the probl£~u of straits by on<. phrase, contacted in 

paragraph 4 of a-,%iole 16. That had been impossible at the time. 

As was kno~..a%~ the Geneva Convention referre~_ to tw0 categories of straits used for 

international navigation: .... (I) straits connecting two parts of %he high seas~ s.iid 

(2) straits connecting %hei: high seas ~..Tith the territorial sea of a foreign State. 

Retaining %hat division~ it could be s%ipula%ed that the regime of straits connecting 

%he high seas with a territorial sea. was deteln~ined by the ~:~ales of' i lm0cen% passage~ 

and the USSR deleo&~ion was p-~epared %0 include a provision J~o %hat effect in its draft 

- ~-" ~-'~ -~he regime of free massage As to the straits co~Ynec~mng i;wo ps.,':%s of the n,~h seas~ . . 

through %hem should .be codified in %he future in%ern~.oional conven%ion~ tlcirg into. 

consideration %he great importance of such straits as parts of world sea routes, A% 

%he ssm~e %ime~ the coastal State should be given appropriate guarantees of its security 

_ ~p " ~-- flu%ion of the waters of its adjacent s%rai-bs ~%d of protection ae, a~not pc 

.............. wn~ther the lawful interests of the coas%ai-- 1%. would seem that-the point was not ~= . 

State should or should no% be ensured. The point was hhat %he concept of innocent 
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~- y ._~. o rincipal p~ossa~e could not be steepbed as alopl i.~ ~~ ~ the p strs, its used for 

zL~ernational nsovigation because it was too widely in~empreted s,s a concept giving~ so 

to speak~ "the last word" to bhe coastal Sta.%e or States concerned. _according %o that 

concept the coastal S-bates could in the end decide by themselves wh-~t regime of bhe 

straits would be applied~ who shottld be allowed passage through the straits~ said who 

should in particuls, r circmus-bances be denied such passage irrespective of the fact that. 

vital interests of a user State I_,.z~._t de~end on the passage of its vessels t.hrough the 

straits, or irrespec-bive of the fact that the ve~/ e.zistenoe of States that were 

victims of imperialist aggression an@. colonialism might depend to a vezy great e~tent 
. .  

on freedom of passs~.ge. If earlier there could have been some hesits, tion on whe~her 

the regime of innocent passage could be intez~?reted in such a way, ~he sponsors of the 

el~It-Po~er draf-'~ had clearly sho~,m that in theJ:r endea.vours to apply that regime to 

the most important straits used for inte~nabion~l navigation they in~em~pr.ebed the 

concept as one giving them the righ% to establish a.rbibrarily s~ authorization.or 

notification regime for the passage of certain vessels through straits s,n d :the right 

to decide unilaterally %he question of their pa~ssage throu~ the straits. 

it was scarcely necessary to prove that such ~ concept of "innocent.passage" 

h~d never been and could never be ~pplied 1o such straits as those of Gibral%ar~ 

Dover~ Nalacc~ Sir~.~apore and B~b-el-Mand.eb~ where freedom of n&v~ig~tion had ~lws~ys 

been enjoyed. 

The Soviet delegabion did n6t concur with the criticism that had been ms, de of %he 

I%~Iia/1 dr~ft s.rtiole on straits (A/AC.i58/SC.II/L.50). In its vie,{, the assessment 

given to that draft article by a nmnber of delegations Is, eked a oonstmaotive approach. 

That was not bhe way to find son acceptable solution. 

The It&lian draft taken s,s a whole recognized the principle of free passage 

through i~%ernationa! straits. That was its chief merit. It was quite obvious that 

refusal to recognize the principle of free passage through strai+s would prac-bically 

mean establi ~ " - ' ~ snzne. %he dom~n~uion of only 12 %o 15 States ~dj&cen% to straits over the 

p~ssage of %he vessels of some 130 S-bates .of the World. 

There were~ of course~ some provisions of the l-~s, lism draft with which his 

delegation could not -~gree. As he h~d already said, it did not share the idea of 

t h e  ~ ' ;  _ ' " "  ~ re~mme of free -.Oasss~e being s%op!ied %o s%r~,its co~uec~mn~ the high seas with a 

. _ p~r~grs~on "B" territori~l sea It also had certain objections to the provisions o~ i ~ 

Of the Italian draft concerning straits six miles wide. 1% would be more reasonable 

to apply the provisions of ~ha% paragraph to straits which were n~rrower and were 

r~rely used for in-~ezm~tional n~vigation oecause~ as %he l+,ali~n drs~f~ implied~ - t!~-@-re ........... 

were wider ~nd more convenient straits nearby° 
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One need only look a~ the map of any archipelagic Sta~e to see 1,ha~ bhe realities 

en,/isaged in the Italian draft were not specific and in fact did e~isb in many o~her 

rec, ions of the world. 

The Soviet delegation would welcome constz'~ctive me~s of ~,~Torking out draft 

articles on straits. It ~,.ras ready to make some changes a~d amen~nents in ibs 

draft articles on straibs~ provided other cotu~ries displayed a similarly conciliatory 
• . . . 

attitude. For exsunple~ it was ready ~o delete from its draft article:s on the 

passage of vessels through s-braibs ~he ~7ords "as they have on the high seas". As 

a matter of fact~ the Soviet. draft articles did envisage banning some ac-~ions in 

straits which ~,~ere pel~nitted on the high ses~s. 

The Soviet delegation was prepared to define more clearly the Im.les governing 

two-way traffic separation schemes in straits. It was also ready to include in ibs 
.- , 

draft articles a paragraph which would provide that the principle of innocent passage 

should be applied in straits oolmecting the high seas with .the ter~itoria! sea of a 
J . . .  

coastal Stabe and leading only ~o that particular terri~oria! sea. The Soviet 

delegation was also prepared to discuss b ho roughly the draft article on ove~.~flight of 

straits and examine ways of .bringing diffe rent positions into accord. 

It expressed-bhe hope that o-~her delegations~ too~ would adop~ flexible and 
. 

constructive positions in order to reconcile their po/.nts of view and find a mutually 

acceptable solution. 
.. 

Hr, C~0 (Singapore) said ~hat earlier in the session the Sub-Committee had 
.. 

requested the Secretariat to prepare_ a comprehensive %~,i~le~ ~ of all the proposals or 

draft articles~ submitted by 16 July 1973~ s~d he unders-~ood ~hat that doou~ent would 

be available shortly for distribution. He believed that the task of the Law of the 

Sea Conference could be greatly facilitated~ if the la~e number of proposals a~%d 

draft articles before the Sub-Co~nitt.ee could be consolidated and combined on the basis 
: . . . , 

of the list prepared by the Secme-~ariat. It migl%t be possible to reduce the mm~,ber o£ 

proposals to three or four main i~ems and he suggested-~hat perhaps that task n~igh-~ be 

underta/~en by the Chairman of. the Sub-Commit-bee in conjunction with the Chairman of the 

.o ~ ; ~,$orking Croup~ who he ~mderstood was already in the process of prep~rin~, ,a consolidated 

text on territorial waters. . 

-~ bu~ it was The aim of bhe Sub-Co.~m~ittee was of course to reach complete a~reement~ 

at the same bime realistic to apprecis~te that such agreemen-~ might not be possible and 

to consider on that assumption how best bo prepare the ~,m,y for the Conference. 

~irs. WARNER (Trinidad and Tobago)~ referring to the question of 

delimitation as it re!s/bed-~o islands~ said ths¢b her delegation did not wish to en-ber 

into ~, political dispute wibh az~y other member of the Committee but wished to warn the 
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Sub-Columittee against the d~.~g~er of accepting any rules that would have the effect 

of establishin£~ systems prejudicial to small s~_d we~ States. Delimitation between 

States must be based on equitable princip!es~ the most important of which was the 

sovereign equality of allStates. 

There must be no distinction between islands and continental l~_d masses~ a~ud 

the rules relating, to delimitation of %he te!u%tol%al sea~ the air space above it~ 

the continental shelf~ the exclusive economic zone~ and-~he patrimonial or 

matrimonial sea must apply to islands in the same way as they- applied 9o continental 

. . . .  °" . ~.~ ." rejected land masses Her delegation~ rep-~esen~in~ a sm~i± archip~aglc State~ 

categorically the creation of any separate r@gime for islar~ds. 

Mr. LARSSON (Sweden) said that his delegation h~d noted with satisfaction 

that the over~.fi~elming majority of new proposals before the Sub-Committee took account 

of the problem of accommodating the interests of the land-locked States and States 

in a similar disadvantaged geographical position that would arise if the Con£erenoe 

On the Law of the Sea accepted the principle of economic zones. His delegation 

fully supported the basic ideas behind the draft article proposed by the delegations 

of Afghanistan, Austria, Belgitun~ Bolivia~ Nepal and Singapore,. (A/AC.138/SC.II/L.39)~ 

the main aim of which s;ppeared to be to mitigate some of the adverse effects w~ich 

a world-wide acceptance of the r'eoonomic zone" philosophy might have. It was q~te 

logical to draw a distinc-bion between the jur±sdicbion of coastal States- over the 

living and the mineral resources of the sea. The wish to extend coastal Sta-be 

jurisdiction over the living resources s~e~ed mainly from the conflicting interests 

of coastal States a1~d dista~ut-water fishing Sbates~ ~td in resolving that con~flict~ 

ib was important to avoid damaging-bhird parties, such as the neighbour±ng land-locked 

St:ares or States in a similar disadvantaged geographical position. 

The botmda~g of coastal State jurisdiction over mineral resources served to 

balance the interests not of individual States but of the coastal State and the 

internati.onal corm-~uni~y. Consequentiy~ there was no need for thesame sort of 

protective clause as for living resources~ and i-~ was to be hoped that coastal States 

would adopt a generous approach that would benefit the international oormnm~ity as a 

who i e. 
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His delegation felt that there should, be a link between the extension Of the 

s e a - b e d  a r e a  and. c o a s t a l  S t a t e  j u . r i s d i c t i o n ~  on t h e  one hand.~ and. t h e  p e r c e n t a g e  

of net profits from the exploitation ~hereof which was to be transferred, to the 

international authority on the o%7-er - tb~.s %he ~id.er coastal State. jumisd.iction over 
• : . 

sea-bed, resouroes~ the higher the percentage to be paid. to %he international 

communi.ty. He was glad to note that the proposals on the subject by the d.elega%ions 

of  Ct/ina (A/AC.138/SC.II/L.54and of  Uganda and. Zambia (A/AC.138/SC.II/L.41) were  i n  

line with his own delegation' s %hinI~ing, .. .... ,- .. 
• 

in the draft articles on an exclusive econontic zone proposed, by a number of 

African countries (A/AC.138/SC.II/L.40), %he a c c o m m o d a t i o n  was r e s t r i c t e d  to 

developing land-10cked. States~ which was a variation from the 0AU Declaration. His 
• . 

• ... • . 

delegation preferred, the 0AU formulation if the draft articles contained, in " 

8/ "" - ~ .... document A/AC.15 sC.II/L.40 were intend.cal, to apply also in regions outsid.e Africa. 

He pointed, out that the distinction mad.e in d.ocumentA/AO.138/SC.II/L.40 would, have 
• . :." ~. 

4 
i 

a somewhat strange effect in regions bordered, by d.eve!oped. States. If the 

accommodation was %o be restrict, calf0 ~ ...... " " q'~'~ c J~elop_x,<, land-locked, oountries~ it would. 

mean %ha% d.eveloped. .coastal .. States would, have a more privileged, economic zone than 
_ . . : . ., 

• . . . . . . 

developing coastal S%a%es~ since the former would, not have %0 share the living 
,. , -. .. : - ~~. • 

I 

. . . .  

resources of the zones with %heir land.-locked, neighbours. .. 

In conolusion:~ he supported. the Singapore suggestion %hat efforts Should. be 
.. - . .'.' 

made to rednce the total number Of proposals that had. been submi%ted.~ so. as to 
• . . 

Of facilitate the work e Sub.-Oom_~j.ttee< 

FIT_, TUNCI L (Turkey) said. tha% tk:~e subjects had. fz~quently been referred. 
: . . 

t o  i n  t h e  S u b - C o m m i t t e e .  The f i r s t ,  which ,.,as ment ioned ,  i n  some ten draft a r t i c l e s ,  

was the juridicai nature of the maritime spaces of the coastal State. The 
. . .  

territorial integrity of the ooas-iai S ta-,.': ;,u,,s w~questioned.~ but the actual exercise 

of  its right of sovereignty , ,as  l e s s  c l e a r °  Two p r o p o s a l s  (A/AC.138/SC.II/L.21 and. 
• . .  . , . . : 

Lo4i): repro&uced the st ipulat ion in the Ceneva C o n v e n t i o n  that sovereignty would be 
. , . .  

• . . . .  , . .  

exercised, in conformity with the provisions of the Convention and. other rules of 
• 

, .. - . 

international law. It remained, evid.ent~ however~ %ha% one of the principal tasks 
• .. .. 

of the forthcoming Conference on the Law of the Sea would, be %o d.etermine the rights 

to be exercised, by States over their territorial sea~ continental she!f~ economic . .. 

zone and. patrimonial sea. 
• . ~... 

• . 

The second, main subject was that of delimitation. Various criteria that had. 

been P_U% forward, in the draft articles relating--to .... &elimi%ation had. been criticized: ........... 

as "subjective" t'vag~e" " .~ or confusing" He wished, to point out~ however~ that 
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simi!~ t.erminology was.used in many legal texts~ including the GeneraConventions, 

At all e.v,.ents~, to preclud.e any subjective utilization of those criteria; h/s ~ 
.. .. 

. . . .  

delegation had. proposed: a proced.tu~e of peaceful, settlement. 

,-: The ~bird subject;, that Of island.s~ would, eventually constitute one of the":~Ost ~ 

important ques..tions to be-dealt with by the Conference~ and. many of the draft attitles 

s..u.bmitted.."t.o t~e Su'b-Committee contained, references to it. His d,elegation "thoUght~ 
. . . 

there.fore~ %ha~ a st.udy.on, the geomorphological aspect of island.S Would: be".useful. 

In that connexion~ it would, be recalled, that the International .I{y~ro~aphic 
.. 

: ... ,., ~.. : 

Organization had. offered, its services to the Sub-Cor.:~,_~ittee, He formally proposed.~ 
, 

therefore~ that the.said. Organization be requested to prepare a study on ":~he 

geomorphologica l ,  s t r u c t u r e  of i s l a n d s  f o r  p r e s e n t a t i o n  to  the  'Conference.  " 

I@. Z/d_LETA (Colombia) said. that his d.elegation had. noted. With satisfaction 

t h a t  .the :.majOrity of the  p r o p o s a l s  b e f o r e  the.  Sub-Committee were i n  l ine 'wi '~h  t h e  

basic-formulations submitted, by l, lexico~ Venezuela .and. Colombia dnring the Spring 
! 

session. He also noted, that the three-Power:-.propoSals.~ which referred: to the " 

"patrimonialsea" had. been approved, by the Caribbeancountries in the Santo D0mf~go 
m h 

~ec~a, ra~-on.. 

His d e l e g a t i o n  was very  consc ious  of  the  enormous r e s p o n s i b i l i t y  b e f o r e  the  

Committee and. of the fact that the delegations to the Santiago- Conference would, have 

• ~ ~ C ~  was to to establish 'a{ basi, c political a6"reement in ad.vance~ if ~he Conference: 
.~ .., 

inaugurate a new era o f  international co, opera~ion Without precedent in the histox-~r 
.. : . 

of the law of the sea.~ were to be successful. Already some pro~.~ess had.":been 
.. 

iachiev..ed:~ such as the Declaration: of Principles~ which pointed, the ws~r:--to:~n equitable 

s o l u t i o n s ,  and. the  L i s t  of  Topics  and. ~ a e S t i o n s  which ensured, an im.~art±/~l and. balar~ced. 

agenda. There were a~so numerous drafts and. texts before the COmmittee. Perl~ps~ 

however.~, the  mast v a l u a b l e  a s s e t  of  the  Conference was the  s t r u c t u r e  of  i%s 

preparatory. Committee. and. 'the persons forming its membership. 

~.:.Since,:1969~ there had. been a widespread, feeling"that the 1958 Geneva ConventiOns 

and. some of the-other elements of internatioal lai*' O_n the sea required. amendment, 
.. . 

But that .did. not. mean that because they had. d.efect.S~"~xiS:%ing legal in"s%~uments should. 
.. 

be to,t,,~,l.-ly ..ignored.~ and. a gTeat.. effor- t  had., to be mad.e"t~ mergei" t r~d. i t ion~l  e l ements  
. .  

of the. !.a.:w with the. new institutions .that were being, created, by the COmmittee. In 
, 

t h a t  context~ i t  should, be pointed,  out t h a t  those  c o u n t r i e s  t l ~ t  argued, in" f avour  of  

~cq~.ired. rights .o~mue to bhe sessions of the<Co-~<.d.ti:ee %o ex-oiain their legal position and. 
• 
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I/~,% 

• / " ' / . .  "~ 

..I:~8/SC. 1!/oR. o~, 

... .; .~. 

not mer@l~ to - reoeive cash offers in exchange for their z'ights° oUgOO.~@ of the session 

was"to-enable so-so reign States to seek ag~eemen.t t!~ough negotiations and Compromise- 
• . . 

• • 
• : • .. 

for the benefit of mankind. 
• < 

• . . . 

Subject to the politiCal will of Governments9 i% Should. be possible to draw up 
• . ": . . . • . 

a Conventioncapable of~securing universal acceptance that would, pro%oct the legi.ti.mate 
• ~. , .-. =~ , . . .  . . . 

rights of;all: States without" neglecting the urgent need.s 0f the developing countries~ 
• . 

particularly the land-l°cked countries or th0se d.isad.vantaged by geography. 
• .. . . . .  

He was glad. to  no te  t h a t  t he  p r o p o s a l s  on the  s u b j e c t  of  t he  p a t r i m o n i a l  sea,.. 

propose& ; by China (A/AC.138/SC.II/L.54)~ by Argentina (A/Ac.158/SC'II/L..37), bY Canada~ 

Kenya~ India and."Sri Lanka (A/AC: 158/SC. I I /L .38  ) and. by 16 Afr ican countries 
. .  

• , . 

(A/AC.158/SO"II/L.40) were close to the views held. bY Colombia. After referring to 
• . 

. . . . .  ~ • .. .. . .- 
.. 

the proposals of Australia and. NorwaY~ (A/AC,158/SC.II/L,36)~ the ..United. States 

(A/AC.138/SC.II/L.35) and Uru6~ay (A/AC.158/SC.II/L.24)~ he noted that %he only . 

. . . . 
• . .  

a.ooument tha t  'but t radSt ionaZ is t  posi t ion was %hat, o£ the  "soviet .~nion .. 
(A/AC. 1387SC. II/L. 26 ). " 

~is delegation felt that the African proposai~ which sought to establish a.balanc e 
• ' . • . •:. ~ ._ 

• . . 

between t h e  i n t e r e s t s  of  c o a s t a l  S t a t e s  and. t he  i n t e r e s t s  of  t he  Oommuni.ty ~n the  zone 
. . . . .  

• . .  . . 

to be declared, the common heritage of mankind.~ might, be capable of being combined with. . 

the traditi6nal concept 0f 'the continental Sheif~ particularly i f the abstract c0noe~t " 
• . . .  . . . ~ < • - : . .  . , •. . 

of @Xpioi%ability were Omitted. ....... 
• ., .. 

The recognition by a number of d.elegations of the need %o gTan% special trea.tment 
: . / .  • .. . - . 

in t'~e: exclusive @c6nomic zones to the developing land:-lgcked, countries and. other., 

geographically disad.vantaged. States in the same re~Tion was a good. omen for future 
, . : . .  . . .  . ; f .  . . .  , . , , .  

progress " at: leaS% on one basic question~ namely the d~-4-~l~.~" - ~, of texts, that . reflected.. .... 
• . . . .  .~ , ,  .. • 

the coming" t0gether of views On the economic zone or the patrimonial. . sea~ in .which . . . .  
:. ...... ..~ 

coastal States would have Certain sovereign rights and. functional jurisdictio, n over--... :. 
,. . . . . . .  ... 

natural resources. 

His d.ele~)ation was very wiliin,~ to participate in that work and. believed, that .:it.. 

could ge suocessful~ particularly if delegations remembered. %ha% .%he law d.id:.no% simp. ~ 
derive fr0m.philosoPhical.theories originating in ivory towers~ but had. the :purpose . . 

of solving living problems a~.~d.st changing Cultural and. economic c0nd:itions and. was 
• . 

the  r e s u l t  o f  c i v i l i z e d ,  compromises be tween  communi t ies  t h a t  wished  to  l i v e  t o g e t h e r  

and. progress. 
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, , .  • , . . ...- .... .. ,... 

- .  I0 .:..- 

M r .  BEESLEY (uan .a~a )  s a i d  i% was encou r . ag i ng , . , t - o  . no te  . ¢ h a . i - : $ h e . . S u b - C o ~ i ' . % t e e  ~ . .  C " . ; . i . . .  ' i i  " , . . . . . .  " "~. ' • • " " ' • . 

. ' . . .  ' : . " .  [ . ' . L , ' .  . . . .  ~ . . . .  . .  

was now considering specific te~.:ts rather than a rs~.ge of .ideas :,and .~.conc.ep:ts:~,~. it ,.~as~, 
-- . . . - . : . :  .(.:i:,.'<,.~(~.~,~:~,'...t:-~::.. + . :~ .:"~.-~ .:, ,)-."-",.::" " :: - < - - -  ?:''-,:: . : ,,.i. ' . . -  - . . . . . . .  ' : • .-.. - . . . . . . . . . . . . . . . . . . . .  

moving from the general to the particular° He wished to refer ..%0...three .proposals:~. - • 
. . .  : / . . . ~ . . . . "  . -  [ : ~ < -  " : . . : . : "  • u .  . : .  • 

w h i l e  r e s e r v i n g  h i s  r i g h t ,  t o  comnen% on t h e m  f u r t h e r  a% .... a . l a t e r  -s tage' .  . . .,.~-:,, 
: ( ~ .  ".. . : . .-: ' .  "'~ : [  . . :  L - . : - . , ' I  . :  . . . .  " . /  : " i . ; ! ] .  " .  " ~ t " " . A " < ' "  : ' . :  " . . . . . . . .  " ' . " " - " .  

With regard %o the first~ which ~,zas that of the Aus.tz..'ian..and Nor~zegian...- ...:.,.~. 
A • - . . . . . . .  . . . . . . .  : " "'/ ", " . . . : .  , . , .  • -!- . ,  . . . . . .  . . . . . .  - . . " • : "  • ' ; ,  . :  : ' "  " • " . " " " " . ~ 7 ' .  . . . . . .  ' . " " ' ' " " ~ .  :. " . . .  " . . . .  " " • 

' 81 C d e l i g a . { i o n s  C . 1 5  S ' I I / L ° ~ 6 ) ~  he o n l y  w i s h e d  .%0 z~eaf£i....mn ...9hat i t s  .s.t,~bs%an-.%iv, e l.,,:.; .... 
- . .~(  L ~ . "  " ( . . : : ' ! " ,  , , , .  . . . .  . . ,  : : .  " "" " ... " -= " " (  . . . .  . i . . . . "  " • - " '  " . : :  ':" . " : " ' " "  " ~ . . . . . .  " . . . . .  ' " 

~ r r  i - ]  t o  the • continen:~al h ]? .reflected his.o~.m. " " =rov_s_ons~ =_r___ularly reoe~r~ s _ e . _ _ ~ . . . . . .  .... .,. :~ . . . . . . . . . . . .  . ..... ...- 
, . " . " :  " ~  . . . .  i" . , . . . .  . . " ,  . " ; :  . . . . . .  • . ~  " '  " • " : . . . .  " " '  '" " 

delegation's position., . " 
:, : .-,....:! .... • .. ". " if .= • . ' : .~. • -:,i: .. .: ' . . . . . . . .  " 

T h e  s e c o n d  was t h e  a - r a f t  . a r b i c l e s  r e l a t i n g  t o  p a s s a g e  : t h r o u g h .  ~he : ~ e . ~ r i t o r i a t  .... .:.,:.., 
• " . . . .  " . . . .  . ~, . h .  : - :  ' - -  " - -  • " ~ . . .  . • . .  . - . . . L . . ~  . " .. : ,  - . " , • : _ . .  , .  . . . .  . , ' ~ - -  ~. • " • : : 

s e a  s u b m f t t e d  b y  9he iefega%ion Of F i j i  .LA/A. ,1  " . . . .  
• . '  " .  . . . .  . !  . .  :. . ]"  ; .  . :  . . . .  ., . . . .  . : . ,  . . • , ,  . : . , : . . . `  . . . . . . . .  .. • . . . .  

compliment the Fijian delegation on. that proposal m~d on. i~ts excel:!en.%.,.in.~%ro~c-to~:.~.,,, 
. . . . . .  . ~. ,. . , .. ,...: .. " . :  . . . .  . . . . . .  . . . . .  ; . . , , .  , . .  .. • . ~ ,  : . . . .  • . . .? -  ,,< .,. . . . . . .  ,. , t  .~ . . . . . . .  • ~ -.,. . . . .  ~ . . . . .  

statement .... The tex%..represented. a "sophisticated attemp.% %o solve .one.., of. the most 
• .-" , " , ' ."<~.. ':' :ii:-. ..;J-...:, • v . . . . . . .  , .  .... .. . . . . ' . . " .  ~..~ .~ . ' . " . . .  . . . .  ~ . .  : ~  ' ..i " .... . 

intractable pi~oblems faoin.g'%he forthcomin.g Conference~ namely:: the .qu..es.tion of. 
: " ' :  - . - .  " . - t .  ' / . g  : ; ' "  ' . .  ~ t . . . . ~  . [  . , , . ,  • " , . ,  " " . .. . : ]  . . , : . : -  

- " " : '  ' . • . " : . ' : " t • . "  . . . . .  . . . . .  . • . - - ." 

innocent #assage abld passage %hroug~ Straits in.'generai It brought a £re '~ . . s~ ~a=:roac.._~'n 1", 
• ' " ' " : . , .  " i  . , • : " . . . . . .  . " . . . .  '~ " . - :  ' " i  ' . - f " ,  ' • . . - ,  . . • . < . . . . :  • .  . " .  

t o  w a y s " b f  ' ~ o i v f n . g  '%l%at p r o b l e m  a n d  ~ook  a c c o u n t  o f  a l l  the k e y  i s s u e s  : . i nvo l v ,  e d . ,  :: 
- ~  ( . • , - . . , .  . ~ . " : . . . . . . ,  : , . , ,  ~ .. - , -  ' .  " . .  

delegation did not in. all cases find the proposed solutions in.keeping with .i~ts His 
, ' ! . ' : . .Y . .  :-:! ;.,~i ..',., ' ..." ii .!".- . • ... :. , ... : . . . .  . .... ..... '". ? .-.- . . . . .  .: :. ; . . . . . .  . " . '  .. ! .  ,7... " ' . , .  ~ ' " . '  , .  • " 

own. vlews~ but would give them serious consideration,. Where the desi~..~.ation of sea.. 
• . : . : , . . : ' . . . :  . , .  • . . . . .  , , . .  : . . .  . . ..( , . .  • : .  . ; -  , . . . . . . .  

• . ~... , .. -, :. : . . .  :..... . . , .: ; - . . . . . ~  .. : -: . . . . . . .  ., 

l ~ e s  afi.~ %he ques%~~n of" i~inocent passage w e r e  con.cex%~.ed~, for e x a m p l e s . . t h e r e  ~,¢.as the , 
• .. " . , - "  . : "  • . . . .  " b • ' • ~ "  • - '  ! . '  " - ~ ,  . . . ' . , . . ~ - , .  

p ~ b : _ ] - e i " " 6 f : ~ : / i a n 6 k n g  %he .iii.:~:erests of"Coastal  Stktes  w i t h  those of the inter -national ..... 
, . . .  . : . .  . . . .  i :  . . . . .  , - ' . . . .  " : . " . .  ' .  ' : -  : "  . '  " "  " " - "  . .  - .  ' • " ":  

c ~ ~ ~ " %  k ~ n " d ~ J d e r " ~ ; 6  m a i n t a i n  %he f r e e d o m 0 f  c o m m e r c e  s~id n a v . i g a % i o n o  I{e n o t e d  : w i . t h . . .  
• : : . .  q . . : .  - - :  . .  . '~ . . . . : . :  " "  . . . i ,  ; • . " ~ ) .  :" : . . ' d  , . "  : 

. .  

interest the.. provisions enabling coastal States %o make and enfo%~c e ].a~s .and .....,.. 
. . . . . . . . . .  - ; • .. . 

& ] t h o u g h  t h e  c o a s t a k :  Sta,%e e x e r c i s e d  & u t h o r i t . y  o v e r  i t s . .  
• • , . .. . . : )  ~ . ~ . . - .  

. , :  • . • . ~ . . . . ;  - ~ = ~.-  . 

t e r r ± t o r $ a l " w a t e  ~"'J" " " - e L  ,-",ou ... : ..--.. , . . . . . . .  ...-, ..".,.i..!.-<.~....,."":, . . . . .  r s , ;  %,~.e s e a ! a n . e s "  ~ ~ i t i i i n : ; ~ - ~ .  st, l d  be g e n e r a l l y  o p e n  to a l l . . t r a f f i c  ..... ~..: 
• . . . . . . . .  . . . . .  . . - . . .  • . .  . . . : "  . : .. . . . .  - 

except ~n! oer tg ih  circumstanceS~ might appear coutradiCtory,  but  he did not think i t  
. ; ' : " . " i  " *' " " 2  ": : .  

w o ~ l ~ : : g i v e "  rise %0 ~ afl/y clifficuities , lie also notsd wi%l~ approval the provision ..... 
. . . .  ~ .  . , " " : : . L . ~ , .  " , , . ' . >  ".. : : i . . ' ~ L . f -  ' ' 7  " 

requkr~.@'"%anf~er~:'sm.k::6:%her .... Slh_ips carryin.g' dangerous s u b s % a n c e s  to g i . ve  Drior .... . . . .  .. ,.. .. .- . . . . . . .  ~..., .- . .. (.'..:~ ....::,::,.-,-, . . :  
• , . . . . .  : .  . . . .  

n o % i f $ ; a t i O ~ . "  o f " % h e i r ~ ' p k s ' s a g ; @  }kar~&cie- '  6 ; . '  ~ ~ e  akkemp% %o e s k a b i i s h  a r g ~ e  t o  .• 
~" .  ' " . " [ ' U . , ' ~ -  " ' "  . ) ' ! :  ' . , i ' . ! ! / i  

protect the peace amd security of coastal States (e~-ticle 12)Was n.ovel~ and.,..,.,.: 
• , ~ . .  . - . • . . . .  . . . . .  ~ • . • . . . ~  - . .  . . :  , . . . . . . : _ . ,  . ' .  : . . . ~  ' . .  

: .... ' p_ o0. -i  on , ..... b 
• . -  . . . t . - 

. .  

t h e  sh'±p:":, '(:&r%i'cJ!e!"7 ) .  " The ' i a i 4 ~ e r " : - s h o u l a  a l l a y  amy f e a r s  ' t h a %  "~oii/gates'.' m i g h t ,  . .  
• . " " ' .  • " " • " . [ "  " " ,  : . - :  . i  . -  " :  : 

of ' eoo, :o io 
.... : . . . : ~ . . .  - . . . . . . . . , . , .  . . . . . . . . .  ~. . . , , . :~ . : . :  . i~._ . . , . .  :.. . . . .  ..,.. ) . . . ~ . .  _ : . . .  . . . . .  .. . .  " . - -  , . ~  . ' . - .12~. ".)i ~ . :  . " . ,  " " . . . .  : : 

, ' . : :  , .., i "  L-. ' .,.~ - . .  ' . ; ' . .  
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The third proposal was that submitted by the delegations of Afghs/~.istsa~ Austria~ 

~elgium~ Bolivia~ Nepal and Sing~pore in document A/AC~I38/S:C"JiI/L.39. "It 
. . . .  . 

represented a sincere and const~ctive attempt to reconcile the interests of the 
• . . 

land-locked States with those of coastal States. It also raised questions which had 

n o t  been. r a i s e d  b e f o r e  and app roached  some of them in. a n o v e l  way.  His de l ega t ion .~  
. .  

in explaining its attitude to the question of fisheries~ had stated that it did not 
- :  . 

envisage exclusive o~m.ersl~ip of the living resources of the economic zon.e~ but a 

sharing of them with preferential rights for the coastal State. Such arrangements 

might not be suitable in. all regions~however: and %heir suitability wouid also 

depend on decisbn.s taken with regard $o fisheries. He understood that one region.al 
f ~ 

.. . , . 

group of countries had already agreed on. the sharing of living resources~ and 
- .  

thought that their case deserved careful consideration. Another point requiring 
: . . . .  

. .  

further .study was the possibility of drawing a distinction between, sharing the catch 

and sharing .the proceeds of it. 

He welcomed the attempt made in. document A/AC.I~8/SC.II/L.39 to approach the 

problem on the basis of revenue-sharing. ~%at approach raised a host of questions~ 
• . .  

but they could undoubtedly be resolved. He noted ~,,rith approval that article I 
. . . .  

• ... 

provided that coastal States should have the right to establish a Zone adjacent '%0 
. . . . .  . ~  . / 

the territorial sea~ the acceptan.ce o.f %hat provision. by the land-locked countries 
i 

• .. . . .  

was v i t a l l y  i m p o r t a n t  to  the  s u c c e s s  of the  C o n f e r e n c e .  ~ae s p o n s o r s  were tO be 
. . .- . . . ! .  ." 

complimented on. their efforts t 9 make their proposal, as widely acceptable as 

possible~ instead of me.rely putting forward their preferred pOsition. He approved 
.: ... . . ." . , 

the~ thinkin:g behind the proposal~ and was e_ucourage.d by the spirit of compromise 
.. 

which i.t expressed. 

His delegation, welcomed any attempt %0 establish"a common, basis for the work 

of the Conference ..... Some of the proposals which had been. submitted certainly had ~ 
• . 

sufficient elements in. common, to lend themselves to the preparation, of a compromise 
@ 

• . 

text. : It was still "~oo early to set up a working group or drafting group to 

un.dert&ke that task~ however~ for members needed time to consider the more recen.~ 
• . . . .. . • 

proposals and exchange views on. them in.forma].ly. His delegation, was prepare& t o  
.. 

%a, ke part in. that process and a lso  to assist i n  the co-ordina%ion o f p r o p o s a l s .  
. . . .  

He believed that the possibility of preparing a compromise text for submission ~o 

the Conference was .greater now than i% had been. earlier. 
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Sir Roger_JACKLING (United Kingdom) said theft in some of the recent proposals 

relating to the j~isdiction of the cos~stal State over the resources 0f the sea beyond 

its territorial sea, the extent e~nd nature of the zones proposed conflicted with 

freedoms to fish on the high seas long enjoyed under interns~tional le~w. In several 

inste~nces no provision ws.s made for international regulation or consults~tion in the 

exercise of such jurisdiction. His delegation therefore considered it importsont to 

remind the Sub-Co~nittee of certs~in considera.tions which should be borne in mind in the 

study of those proposals in so fs~r as they related to fisheries. 

His delegation recognized that coastal Sts~tes hs~d a special interest in the living 

resources of the sea adjs.cent to the territorial see. and should be given a special 

position in respect of them~ nor was it unmindful of the overriding need to conserve 

the sea's living resources and prevent their depletion. It believed~ however, that the 
• . , . . 

coastal State's rights should not be unlimited, and theft the crucial issue bef0r4 the 

Conference would be theft of striking the correct balance between the rights in regard 

to fisheries0f individusl coastal States s.nd the rights of the international con~uunity. 
. 

He believed theft conflicting interests could be reconciled by establishing some 

me bhod of international regulation. The experience of Regions~l Commissions in the 
. 

North Atlantic had sho~ that, given adequate po~.~rers~ they Couldvperform that function 

both quickly s.nd effectively. A colleague of his, spe~ing nearly two years previously 
• .. 

in defence of the N0rthEast Atls~ntic Fisheries Commission, had observed thht the few 
• ... . 

fs.ilures in the maintenance of fish Stocks within the Commission's area could geners.lly 
• 

be O~ttributed not to the depred~tions Of distant-water fleets but to technologics, l 

advo~nces. The resulting incre~se in their fishing effort by the s~a%es concerned ho, d 

not only outstripped the Colmnission's powers but had also led to a radics~l revision 

of the scientific o~dvice av&ils~bIe t0 the Commission. 

Increo~sed fishing effort had e~iso been & n~,jor worry in the North West Atlsmtic. 
• . .. 

The international Commission for the North West A%Is~ntic Fisheries (ICiqAF)~ however~ 

after obtaining the requisite power to deal with the problem by mesons of cs, toh limits 

apportioned between member countries, hs~d &c%ed with noto~ble promptness in 1972 in 
• 

setting catch limits for various thres~tened stocks of fish. in 1973 it h~,d extended 

tho~t control to cover all the ms.jot stocks in its ares~. He pointed out theft in 
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apportioning cs~tch quots~s it had become standard practice to give the cos~sta! State 

a generous preferentio~l share. His delegation regretted that the North E~st Atlantic 

Fisheries Commission had been denied similar effective powers by the refusal of one 

member country to ratify the relevs~nt decision of th e Commission. 

His delegation by no means c!s~imed that Regional Cormmi~ssions were perfect~ 

but in its view equits~ble solutions s~nd the reconci!iation~ of conflicting in~erests 

could best besecured by building on existing :international n~ chin ery. It would 

like to see the existing Commissions given more effective powers and perhaps better 

arrangements for enforcement~ at the so~me time coasts~l States mi~t-be given a 

privileged position in the organization as well as in the Sh~ring Qf catches, ~ud 

efforts might be made to set up new commissions where they did not exist at present. 

In the past three or four yee~rs FAO had !~uncheod two International Con~uissions in the 

South East Atlantic s~d the Central A%l~ntic~ .... in addition, several intel~%s~tional 

bodies wereevolving under its o~n wing s~n~ bs~cked by its o~m highly expert staff. 

Ls~Stly, he Wished to Stress one ~feo~ture of the living resources of the oce~u 

which ms, de them ps~rticularly suitable for control by international arrsmgements. 

Unlike mineral resources, living resources were both renewable s~nd mobile. The f~ct 

tha-b they Were renewable should meson ths~t they were perpethal and not diminished by 

s.nnual harvesting, but that very quality ms.de them vulnerable to abuse send set s~ high 

premium on proper management. The international community suffered not only if they 

• ~ere exploited without effective control~ but also- because of the needless loss 

involved- if they were u~_der-exploited. I, ioreover it was necessary to bear in rmind, 

first, the mobility of the living resources and, secondly, the evident fact that 

the scientific skills sad know-how on.which good msms~gement must depend were relatively 

scarce even in most developed countries. His deleg~tion therefore questioned the 

wisdom of conferring on s~ny co~sts~l State sole responsibility for the m~ns~gement ~nd 

control of any living resources, except in the circumsts~nces provided for in the 

Geneva Convention on ~ishing and Conservsotion of the Living Resources of the 

High Seas,, and except ~sJlso in the specie~l case of O~nadromous species. It believed 

that Interns~tional Regional Commissions were the appropriate agencies. He quoted 

paragraph 84 of the FAO document entitled "Review of the Status of Some Heavily 

here appes~red to 



........ : l j .  - 
" " ' -  i 

be ~ii%%ie"rele~%ion be%"{}ee£ %h-e su6cess or OthegWis6 Of .ms~nagemen~ sc%iens~.~ina the..~ 

. %~q96 :~of. jurisd-i c%iion '{{igh"in which :%.he resources lays. and .... .%-.h:a% .<.ti61,e"~'i~e~e at.. I@0.S%-. 

aS"mam.y exampl~s Of deple%@d" me sources und-r %he control"6f a. Singie":~--0~ilTs]-S.0f 

%hose occurring ou%siide::h~%i:onal "jurisdi6tion: ' " ...... " ~: ' :<:.- ::--< ..... 

In Conclusi0n~ h:@ .reg-erv.ed :his £deiego, i:ion'S.right %0 pu% £or#.ard draft om%icles 

embodyln~ -'the '9rinciple~ which he !hs.d .just discussed] . ...... '~ " .... . - " " ' " 

'- -- M_~. AR_~S~SCI~" I-~ER (Peru),. spe8l{ing-in exercise of.'.his ".ri'gh.t of repiy~-..' 

said thal .%he Austriom"rep.reSenia-~ive in his":%tatemen~-.-at {he .preVious meet:ingbo~£ 

mo~de various references :-%o the proposal .submit-ted.. by the .£eleg~.].%ions .of ECu~d0r ~ ...... ' .... 

Ps.nam"s. and Per~ (A/AC,158/SC.II/L.27), He wished %.0.-refer.%o only one of..- the ques-~i.ons 

h~'had raised:~. :%u% one which 'he hi/self rega.rded as :f .uad~.men%~]l, nslnely :%he phil0-S-69hicol 

basis of %he Commi~%e.e~:s work.... The A-uS%fi0~ represen%0~%ive had Seemed %.o imiily.~-hO~% ~: 

%he .,prin6ija~,.iim ..of %he wor~f. in pr6g-ress Was %0 pus into effect She-con~ep%~-~ef"%he ' 

commonheri%a@e i.n aI:l ~.,reas Of ~he > ses~.. The eff.ec% of :se%.~in@ %ho~%-prece~en% .ej~.ove 

exis%in~ l&w would':~e %.o ~ive ~he Commi%%.ee~"..~'Car%e'blo, nchg, A.chni.%%edly,. c.0nsidero,%ion 
• . . .  .. 

of %h-e sea-bed ~eyon£. }he-limit,s of .n~,%ional .jurisidc%ion mS %he ' 'couPon heri%h~,.e " " 
• . ., of mo, nkind-was Ira, r%.-" Of th:e.COmmi%%ee"s mom_d0~%e~ bu% i% w~s no% supposed %0 be %he 

• . . .  . % • - 

point of depo, rture. Sub-Cbmmittee I.I had: been set up ~prln~.,r~ly t0£eal wi%h.the law 

:~f:-.the Sea m.s it. rel~te~1%0 the continento, l shelf~ the %erritoriol .seo.~mdthe " " 

c.on%'ig~ous Zone. I n  %hose ares]s states had rights ~nd du~ie.s'whichdid"no% o~rise 

from, %.he oon.cep% o-f:-%he cdmmon heri% ~'.o'~.o~e . If c~n. a%%emp.% ~s:..%ein~ m~de %0:.Sub0rdin~%e 

...--pre'-exis%in~ righis %0 the.% cOncept~ in 0rder-to elimino,%e %he. diffeTences be%weeh.-. 

rich .o, nd poor n~%i.ons, %he next .s%e.p weuld hc, Ve %0 be.-%he"e, beli.%ion of ~xis%in~-. .. 

i..(-.rii~h%:s .,%o ..-%he resburces of %he e~mth~ so 9ho~% %hey %oo"Decc2aepart of %he.c0mmon 

heri%~e.',:"..I% ws.,s commendably ~ generous of"%he-.A%{s%rinn de!egc,%"ion %-6 wish %0. .. 

re:60n:cile.%he :in%6res:~s b~ s,il S%~t.~S. ~ e by ~ivin-~ ~%hem .rights %o"%he resoumdes.-"of ' 

eo, ch oiheg's< adjacen% 'seo, s~-phriicul~.mlyin view of 9hef~C% .iha$ Aus%ri~wo, s - .- 

It, hal-locked.-0nly 4~Ken-such generosity Wo;s I ex%ende'd %'o includ~ i~ l~_nd<~esoU"rceS w0uld I 

i$ bQ 9'os"sibl% %o %~,Ik seriously o£dis%r~bu%ive jus%ice%enefi%ing &!l"momkin~i., " .- 
: . . . . .  : . . .  . . , ~ , .  ~ . .  • . .  , ~  . . . . .  . . .  



~_'?. --. .;..:~; .~-~. -~.:..,:.~/,-.)C .~ 

He wished to ask two questi0ns relating %o the statement made by %.he' Zovie% 
.. 

delega.tion, Firs-t~-the Soviet repreSentafire had defended the right of free ' 

passage thr0ugh.straits for all trading nations~ he would like to lcao:~r who was 

threaUening that right. Secondly~ it would be very useful to know how many countries 

were Using the right Of innocen'b passage through straits inorder to move :~arships 

and nuclear submarines With not al-%ogether innocent aims in view. 

The statement just made by the United Kingdom representative could have been 

made twenty years agoo in saying that fishery problems could easily be solved by 

special international com.nissi0ns and other bodies~ he could have cited the. emample 

set by the International ~,~aling Commissi0n~ which was neatly solving the .problems 

of whaling by allowing whales to become extinct o 

Lastly~ he wished %o congratuiate -the Fijian delegation on its proposal. 

(A/AC.138/SC ,II/L.42)o With its precise enunciation of the rights and du-~ies 

of coastal S.%ateS~ that proposal exemplified the best way of avoiding the Still 

considerable obstacles in the Committee's path. 

Mr. A~:~or,.Ao POCIi (Spain).; speaking in exercise of the right of ,~e-ply~ 

said he wished to refer to the assertions made in the Sovie.~ delegation"s statement 

with regard ,to straits in genera], and the S~ra,~-ts of Gibral~ar in particular. The 

st at ement ' had been full of obscurities~ and in order to do.it justice he must think " 

carefully before commenting on theses which had so little relevance to the interests. 

of the international community and the true interests of.-the countries which the .. 

So~ieb delegation professed to defend. He would therefore refer .to .th.e mabter again 

at ~.~he next meeting . . . .  

: • l~r~. :~OV,&I,~ (Union of Sovie~ Socialist Republics) said that the questions 

raised by the Peruvian representative were of such a nature that. the latter could 

hardly expect any .factual answer. The history Of the past ten or twelve years could ~ 

provide ,examples of .the bringing of assistance by sea to national liberation movements..~ 

Rather than dwell on those.~ however~ he would tsi~e a hypo.thetical case. The- 

Soviet Union had consistently supported the st:~ggle of the peoples of souther~ A£rics 

• bo liberate themselves and combat racist r@gimes. Aid to those peoples unfortuns~tely 

had to be brought through international straits controlled by coastal States ~.:hich 

were often allies of the racist r@gimes, Meanwhile~ the racist r@gimes themselves 

were able to receive assis-~ance by sea from their allies~ who did not need to use 

-interng-t~0hal straits for-~hs;~ purpose ................... • 
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I~ o. LEIFER (-austria), spes~ing in exercise Of his right of reply, said 
: • . 

that he wished to allay the :~'ears expressed by the Pez~vis~U representa~ive, which 

might have been due t0 a mist~nderstanding.. He would gladly give him the text of 

the statement ~ in question, but for the present wished to mal~e two points ~. FirSt, 

he had made it clear that the need to  reduce the gap between rich and poor countries 

had been one of the main prer:lises behind the proposal sponsored by his ~.ele~.ation. 

Secondly~ he had s-~ressed that the proposal did not specify the limits of the ~re& 

to which the principle ofthe co~.~on he~'ita~_'e of mankind should apply~ because the 

precise extent of that area Was yet to be determined. The proposal merely se~ forth 

considerations which~ ~% the View of the sponsors~ should be re/lien into account in 

reaching a decision on the matte~ ~-. 

He supported the S~%gapore delegation's suggestion that similar proposals 

should be consolidated into a single document. It seemed that what the Singapore 

~epresentative wanted was a true comparative table, whereas the document ~.lhich 

was in course of preparation would probably only collate differentpositions. 

He also supported the Swedish representative"S proposal. 
• 

• Sir Rotifer JAC~L~,TG (United Kingdom), speak~%g in exercise of ~he right of 
% 

reply~ said that the Pex~vian representative' s comment on his statement would have 

been more apt if it had been made twenty years 84/o. The International Whaling 

Commission~ even with its present inadequate powers, was managing to reSuild wh~.le 

stocks, and all species were now on the increase. 

l~r.. ANDERSEN (Icelsi%d)said that the United Kingdom representative had 

T • ~ referred to the fact that one cou:etry had opposed %he ~.~_~enlng of the powers of 

the North East Atlan-~ic Fisheries Commission (}[F~-~.-FC). f<s that country i~s.s Ioeland~ 

he thought he should explain his delegation's position on the matter~ but would 
• . 

reserve his right to do so at a later stag'eo For the present he only wished to 
.. 

. 

point out thai the I,~AFC had nothing to do either with fishery limits or with the 

~I" establishment of economic zones~ ~-inmch ~,zas the question currently under discussion 

in the Sub-Co~nittee. 

The mee'[:in~ ~ rose at 6.10 ~.m. 
• . _] ._.~._.~-,~.~,: I.==.- .......... . a ~ - ~ , ~ m  


	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

