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CONSIbEI~_TION OF QUESTIONS P~FEKPd~D TO T-HE SVB-COMH!TTEE BY THE' C@2{ITTEE UNDER THE 
TEPeeS OF T.-~E "AGREE~NT P'~dK&CHED ON ORGANIZATION OF WORK" AS READ OUT BY THE CHAIBI~ 
AT THE 45TH-}~ETING OF THE COMMITTEE HELD ON 12 ~IgRCH 1971 (co!~ti~%ue.d) 

Hr. GAJAP/DqO (Chile) observed that the present discussions were of especial 

interest to his country~ with its 49200 km of coas$~ together with Ecuador and Peru~ 

Chile belonged to an international organization ~..,uhose f~mction was to conserve, 

• regulate and exploit the resources of the South Pacific~ its sea-bed and its subsoil. 

t~te fact that the forthcoming Conference on the Law of the Sea was to be held at 

Santiago - a source of pride for Chile -.was .yet another reasonfor his country to take 

an interest in questions of Such importance for the international community. 

}Lis delegation did not feel that there was a1~y need for it to submit draft 

articles~ but would merely " commen~ on those that had already been submitted, being 

anxious to make its contribution 1o the difficult task of legal draughtsmanship which 

must precede the Conference itself. ].,'~ile appreciative of the merits of the drafts 

submitted, it regretted that certain delegations .seemed to be clinging to extreme 

positions and had not yet shown that spirit of compromise which was indispensable for 

the conclusion of am international agreement, If political negotiations were to begin 

soon~ the Sub-Committee must draw up without delay a preliminary draft containing only 

a minimum of variants. 

His delegation had already declared itself in favour of the~creation of an economic 

zone of 200 miles ~¢ith freedom of navigation and overfligh%~ the sovereigt.% jurisdiction 

of each coastal State being limited to a 12-mile strip. Indeed~ %here was alreadsr %he 

beginnings of such s/! economic zone by virtue of i/Q_._.fier~i customary law~ which it 

would be for the Conference 9o sanction. 

Turning to %he question of straibs~ he observed %ha% the decision of the • 

international Cotur% of Justice in %he Corfu Straits case sild the provisions of 

article 14 of %he Geneva Convention on the Territorial Sea and %he Contiguous Zone 

showed that a strait could be considered as being used b}r international shipping when 

i% met two conditions: (a) that it joined two parts of the high seas (or again~ under 

the Geneva Convention~ a part of the high seas and the territorial sea of a foreign 

State - although in that case %he normal practice was not completely c!ear)~ and 

(b) that i% was effectively stud habitually used by international ship ping~ Without 

wishinE %0 go into " = ~- -~ gr~auer de%ail~ he noteo %hat @here seemed %o be a consensus %ha%~ 

in the case of such s%raits~ the righ%.s both of the coastal S~ate and of other S%a%e~ 

,ql -~ concerned snou!d be recognizect. 
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O:F" Z:r.-.d~~ o , . o a s % ~ . , !  c~,. ,,... n3~ . . .. ~ , ~ 9 F 3  ~ ' £J:L~:~.Z -,- ~3 - s , . . . , J .~ . t ion ,  h o w e v e r ~  w h i c h  h .ad  the a d v s L u % a g e  o f  

- .  " i  -~ __ ' , . ,nao c e r t a i n  c o n t i m e n % a !  i s h e l  y e s  w e n t  sa_:,ao.Lic.i..+.,y~ ct_,ci , ~ o % - ~ : s k e  accouz , .% o f  %he f a c t  "~ '-. 
' . 

bC<VO]I, a. 200 miles° TI-,,...~. C.<.CJ.I;E~2J.oII Of e-<ploi: a.loi].i%y ._..sb~.b 3 { ~' " q ,-5 . . . . . . . . . .  . ~ . . . . . . .  u n e  .... ~.~ ~. %he G e n e V a .  • • 

~ . . .  _ . .... !oui.: i i.; ' , ~  . . . . . . .  - . ~ + . ~ l - ~ , ~  e . , u e ~ t i o n  % h a t  a (,o_.,,zon-l;ion of 1958 mi#:J":.b be ~,~ti)3:-,:.-oise ~ ,,~..=~ n~ ~,-~., d ..... e,~ beyond .q 

,.,,..:'..~-~[:al S%{.~.,~.e nau. oer%..a:i.-,n-:-.idh%s o~;er %s cont-..imenta.i shelf and tha% -the geographical 

m'!~.-.,', g o o l o g i c a . ! .  1 / ' a c t s  m i g h ~  h':~ su .c . :  b b a %  t h e  s h e i  ' -. ~ . .~  ' . . . . . . .  ! e x t e n d e d  b e y o n d  2 0 0  m i l e s , .  ~ ' I o r e 0 v e r ,  

,:-.;,,;r.:n w h , - ~ e  . . . . . . . .  %he c o n % i n e n b ~ - _ l . .  ,%~.c,e].f s-;,:~,,. • -bJ-,_.e p~,~.,,,z'3_monza,!.~ ~ " - " s e a  (oz~ e f ~ c l u s i v e  e c o n o m i c  z o n e )  

it ~.,~~,'a ess:~x:,,~-.;.~:~l %o z'<-."i;e~.:L].:i .. .......... c o n  % cc  ..... n o i d e d ~  " " ; " ~  u e p  . o f  +,he c o n % i n e n i s ~  s t ~ e ! f  i n  order 1 o  

. . . . . . . . . . . . . . .  ~~.::-i..",%=,in %he -~u i -b~ .~ o f  i ; b a b  :.:;one o f  *~--o~._u. seao. .bed.  ~ w h i c h . ,  s i g h % ,  b e  u n d e r m i n e d  b y  t h e  

e - ' , , ' i i c ; . a b i o n  o f '  ab,.s%ra.o~o d ~ l i m i i ; a i ; i o : e  cz, . i  ~ 

In . . . . . . . . .  h4s a ~ ]  ~--,o-.:~÷ion ~ ~  .... .. .c, v le : , ; ,~  "i:he c r e a b i o n  . o f  a , . D a ' , r z m o n m a i  sea or ~ e.xol~sive. 

economic zor.,,-, was r,.ot J..noompa.bib]_e with .r,!z,~ oo~.,~.:--~p% of the oon-tinen%ai shelf, i for .. 

%]30 t w o  c o n c e p t s  w = r e  c o m p l  , ' " ~-e ~ -  . • . e)ne.. : ]ua!7/. ,  ' f h e  s i m - t f i b . ' s m e o u s  p r e , ~ n ~ e  o f  . 9 h o s e  t w o  t y p e s  

o:i" ~=<~ a r e a  w o u l d ,  o f  c o u r s e  ~ n r , z s e t i t  . . . . . . . .  cc~o-i:,a.in. _. ]:):,?bbfi e m s ~ : .  _ f o r  w h i c h  s; var~_.e..~,v~, o f  s o l u t i o n s  

: : ; o u l d  l )e  s u g g e s % e d o  .rfi"~'.z"e c o u l d  b e  a ui.~,.i%~% 7 r $ g i m e  f o r  t h e  p a t r i o m o n ± a , !  s e a  o r  

. .  ~ - ~ , . ,  m - ' ~  • .'~,:c-~.:~.mi.o z o n o , ~  a n d  s, resz~ . ; .~  ba.s~C~ or.!, e_".d.~,t in¢z ] a w  f o r  t h a t  p a r t  o . f  t h e  c o n t i n e n t a ] .  

=.,3 .... 3~-vff3ie.h lay ,.e,yoz~ 3ale 2OC.-mi!e !imi%o Tha% solu%ion ,~" ............ ., v~Lzch had been adop%ed in 

'b~ .-, ])eolara~ion of' ~ --h _.. ,~ -~ . . . . . . . .  -~e.n~o Domingo and in the join%-proposals of Colombi&~ Mexico anct 
\. 

U 'z .." ,.; ..- ~ ,: ... ~ (A/AC o l_.pc:/~~" '¢'"r-)b , ±I/L .... ~,o,. ~'~ ~ ha.d :;he clisadvan+0.ge,, of p!aoing %he con~%inen%a.l shelf 

"..]d.e~:, sever~.l r@gim..es --~+,, once, 1% would al~:~o be possJ.ble %0 es%ablish fol ~ %ha% par%. , 

.... h~- ~.,~.~ ~-,~a qv~,~-un6,.~r [;:~e ~o~Ir~J'.r,~ni~l sea or eoonomio zone a ~"@gime similar %0 
• 

-hi::..:-,,% in force +_'or %l--e coni.in'-:..n~,al :;-J.3.et2 ua3.d.e:~:. existing lawo The Venezuelan clelega%ion 

.....::, .-. ,7 ~'i bS.- and_ . ~ . a r g e  ? . . . . . . . . . . . . .  r.:e:, ~, s',o'!u%J, o n  ~ . . . . . . . . . .  ........... ~. ? :-,--on~". -"~ . . . .  '- ~:.Jr.ich. w o u l  d s a f e  f o ~  ~ a. t~ui%~a].~sr c o n % i n e n f f ; a l  

!~.'.~.:;i '~ . . . . .  z-"6~ime~. T h e r e  o,"_)u'.'d....: a l~ . :o  .... b e  6z,re~e.r.~-cLf.f . . . . .  '_ r d g i ~ - e s ~  w i t h i n  f6he bouno_s"~ o f  % h e  - 

~),;'.." ""',:.'4- - "~r"~7" i .  ' ~ . l ! :  . . . . . . .  = . . . . .  , ~ ' . .  ,.07 ~ ~c :~ :~- r , : :  ~ .  . .: . . . .  , , ,- , ,-~.~::: . . .  .... -r-'..,..~ ~;~-,~, ~e--~.- o~ , , ( . , "  . . . . .  . . . .  '1 an@ "t, nc" s u p e r j a c e n %  w a t e r s  ~ - s u c h  a 

d:>i:L.-L~ rt.-..".C(j_m.e~ how,:.~ve:..:~ wor,.lLd, pf."..-.-.~-aen-;~ s o m e  d . i  ~ '~" - _...zzcu7 hies ~'in,31.!y~ several de!ega%ions 

. . _  n ~ ~ , . - . ]  ~ - - U , ' .  

]..',:.::- : ! . , . . : , . :~. ' , ' . . : ; :?. :n._, .y :pm.'.:pos ...... " . . . . . . . . .  ;~r, ..... .-'~"~..'z.. ",.; ......, M-~i:,h, ........... i , h e  cm.,.o,-;p% c,¢ t h e  c ~ L . , ~ n e n b a ±  s h e l f  w o u l d  

" I  n >-'" #':3.o_ude~ in s. wJ_de-~-,~.,'.)ncep% of  *:~ . . . . . . . . . .  ~.i,., .pa'brJ.mo-,~i~l sea or economic zone. The 

"O~ i]-.,4 r~qo!li a]_ ~]e ;~ oz TM eool%o;:nJ.c: ..;zr;~.,~ .... - n ~_.~ _. .. ......... ~,;O:}._L~ o_,ze,_~ comnr',_se (m) i.=he con%inenta]: shelf' as fsm 

• ~::s %he ou%er lim.igs o~ th::- o,,"~t4u~:,i[;,.~,] ri~.~ - %o~etl~er-wi-bl~ %he.sea-bed and i%s subsoil . .  . , . ~ . :  ~ :  . . . .  ~ . _ .  ~ ~ ,~ _~ . . . . . . . . . .  . . . . .  
. .  

f 'o-, '  ?00 mil e~ if ,',;he -co.ber iimit;s of ~ . . . . .  ' . . . . . . . . . . .  . ... ~.r.,_e con%inen%al ~..~ - ~  se did.. no% g o  %ha% fe.or~ ~md 

/ ] " )  t ] " c  . . . . . . .  ":'" ~ff,.,.%,~:¢::-: o,-.:~, rr,3~-'- f:,~,-r.lnUl ~ did n o t  do e~,~ay w i t h  %he ~u..,:; :~. , . , . ]acenb . . fez ~_,,',~ .m i le . : : ;  . . . . . . . . .  ~. ~ , J  . . . . . . . . .  . . . . . . . . . .  

ooT:_,.,"ei.)b o f  %he c, : )nb i~.~.~r , -~- i  ~i : ,ei+- '  v.~:,. ich , , c o u l d  b e  ~-~ i n t e g r a l  p a r %  o f  %he e c o n o m i c  z o n e ~  ,-, ,_. . __ ..,.,.,... ~... .~. ~ . . . . . . . . .  .~. - 

r . , : " . 4 ,  h: ] .s  dei~:~4.~;~, w o u l d .  ~-~ ' ' " -.o . . . . . . .  u.~; w i l ] i n g  . . . . . .  -u,:::. a.cJ~p.~- i-:.;:, a . l t h o u # h  . . . . .  i %  w o u l d .  ~ . ~ r e f e r  %he c o n c e n %  

0::~ ~.:.,.e, c o n % . i n e n ~ , a . : ,  s h e ] . . f  i ;o  r.-sm..ain ~ - i s - t ; i n c %  . . . . . . . .  
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There remained the question of-bhe outer limib of the continental shelf. Clearly~ 

] .l the cri~erion of exploit ability established in the Genev, a Convention of 1958 shoul~ be 

replaced by another which would open the way to a precise demarcation between the 

continental shelf and the international zone of the sea-bed which was the common 

heritage of humanity. It should no-b9 however~ be forgotten that the criterion of 

exploitability was closeiy botun.d-u p With the criterion of depth established by the 

Conven$ion~ so that to drop one would mean dropping theother. The problem~ therefore~ 

was 9o find .one or more criteria to replace in toto -~,he formula adopted in the Geneva 

Convention of 1958~ which~ in any case~ was only a compromise formula. 

Proposals had been put forward for criteria of distance and dep-bh~ mixed criteria 

based on those ~wo factors and geomorphologica! criteria. Venezuela~ together with 

Colombia and ~iexioo~ had proposed in  document A/AC.138/SC. I I /Lo21 tha t  the bounds of  

the continental shelf should be set at the outer limits of the continental rise.. 

The legal concept of the continental shelf ste~med from the geographical and 

geological .fact that. the continental shelf was an ex~ension of the coas+~al State's 

territory~ .whether continental or insular. It was that close physical tie which gave 

rise to the legal theo~j of .appurtenance. The principle had been clearly stated in 

President Truman's proclamation of 25 September 1945~ which had been the basis for the 

formulation of rules of international law on-~he subject~ and als~ in the legal and 

even constitutional provisions adopted by various S:~a~es following on that pm~olamation. 

I% had been said that the Geneva Convention of 1958 departed from the idea that 

the continental shelf was a natural extension of a State's terri.~ory and that the 

definition of that term .given in a~ic!e I was based on purely tecl~_nicai and economic 

criteria. However~ in the report containing the final-text .of the articles on the la~ 

of-~he sea which the International Law Commission had submitted to the General Assembly 

in 1956 (A/3!59)~ i~ was sta~ed~ in .the com~entary on article 67~ that the term 

"continental shelf" had been retained because it was in current use~ primarily in its 

geological meaning ° some departure from that meaning was~ however~ justified on account 

of the varied use of the ~em~ by scien-~ists Writers on international law had stressed 

the importance of the geographic~l and geological factor in the detem~ination and 

- ~ v ] 3 delim±-~ at ion of the continen%ai shelf Professor Cidel~ who naa played a ve~r 

important part in the drafting of reg-a!ations for the continental shelf~ had stressed 
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that the idea of keeping %he co~i¢_tnen~al for the coastal State~ ,~ ... _ sn~.~± o t  ermined f t o m  t h e  

f a c t  t h a t  S h e  C o n % i n e n - b a l  s h e l f  ~.:,ras a n  e x t e n s i o n  a n d  a d e p e n d e n c y  o f  t h e  c o n t i n e n t a l  
• . 

mass of the coastal State and + ~ ~herezore ca-~e under-'~he %.heory of appum~'~ensunce, 

Professor Gide! had pointed o-,a-~ that -bhe essential merit of the principle of automatic 

at GrzbLltion %0 the ~oas%al S-ba-~e of rign-Gs over i%.~:~ oontinenta,_ shelf was that it 

contained an internal seli'-re~!ating meohea%ism based on physical conditions independent 

.... ~ as Laut elq3acht ~ Jerkin of the desires of the interested parties. Other writers~ o ...... 

Jennings and I(ish~ had likewise insisted %~hat the concept of the continental shelf had 
,. 

a g'eographical and geological basis. 

In addition~ the Inte-r~na-bional Court of Justice~ in :its judgmen-b on the 

delimitation of the continental shelf in the North Sea.~ liad explicitly rea:ffirmed those 

ve<y ideas. It; had pointed out that the rights of %he coastai State over the 
• .u • j 

conuznen~al shelf~ which was a natural extension of ills territory in and under the sea~ 

were -,nheren~"" ' rights which did no%. have to be proved~ and +he~ existence of which did 

no% depend on the exercise of %hem, They were~ moreover~ exclusive rig hts~ in the 
.. 

-I I 1 r sense -bha%~ a±~nough a coastal S-,sate might decide no% $o explore or exploit. %he resources 
• 

- ~ ~ could explore or e~qo!oi;B %hem %.~ithout its of' its continental shelf~ no o~h..r State 
\_. 

consen%o The court~ developing the theo~r of appurten~nce~ stressed %ha%. the rights of 

a coastal State over its con%inental shelf were based not on proximity -- whfch would not 

. z .  ~ I  - _ suffice %o establish those righbs -but on ~he fact ~ n a t  %.he shelf was ~ctually a par t.~ 
• . 

an undex~.~ater extension~ of the territox7 over Mnich that Sta%.e exercised jurisdiction. 

Consequen%ly~ when a submarine area was no% part of the territory of a coastal Sta%e~ it 

did not belong %o that State or~ at an.)- rate~ it could not be regarded as belonging %o 

_~ when claimed by a State of whose %erriiozDr it was a na-~u:"al extension~ even if i% 

was furt her away, 
• 

in his delega'~ion's view~ the i'ozm~u!a adbp!ted in the Geneva Convention of 1958 was 

no more than a compromise solution~ which %he signa-~orie ,: ..~_ hoped a~ the time would 

sezwe for several, year's~ without imagining that it would be x,aioidly overtaken by 
.. 

technical developments, Care must be taken %o avoid repeating the errors of the past 

by adopt ing c-~i ~- -'" ~_~eria based on a practical sz~uation that was ".Liable to change or on 

~..nzch could not satisfy everyone If i% were measurements of distance and deDt~, r l  " ,, 
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decided to crea%e a new zone~ wk, ether pal;rimonia! sea or e~:clusive economic zone~ -- . t h e 

in.equal:Lties ir,_hereni-, in the adoption of' a. purely geographical a.nd geological o-ri%erion. 

would prac%ical!y d_sappear~ since allc ..... ~ ' ...... .o by virtue of the 
- o~.~o~,ai States wo-~-Jid e-:.-~rcise 

• 

l e g a l  c o n c e p t  o f  %he c o n ~ i n e n , ~ a i  s h e l f  o r  t h e  p a t r i m o n i a l  sea~ __e___ • . . _ ~ " -r~ ~~¢,s o v e r  %he r e s o u r c e s  

oe -I=] .... sea-bed and ±-~s subsoil for a ~_~,~ ...... s-i ~'+a,.~oe of 200 ~,~-i ]. r~ Under -ehe formul a 

advoca-~ed by his de n ,-+. ~-a.l S-eat s _ _. • - ~-eg.et..~ior~ oo~s,, e would e~-erc~se sovereignty over the entire 
L i ~ con-c nen,~al max~in by virt~.e of the geological n "~ • anz-uy o£ the Conginental shelf, 

• . . 

It h a d  been pointed out -'- ~-~ vh~-.,,, %he adoption oz %ilat .formuls would significantly cut 

down %,l.~e i~kl;erna¢iona±4 zone of the sea-bed and mig~% place a large part of' the hydro- 

carbon resources under na.%ioa~l jurisdio%,iono !.':~ile appreck~.c.ing%ha~. "n ~ . argumen+J~ his 

delegation, believed %ha% i% ~.r--..s ~.,.~r~-[:imes~.,~, pushed %oo far -- for ins%ance~ when ~.he States 
.. 

con.cernedw6.re practically ac c,-~sed of wanting ~o appropria-~e so part of ~he comnon 

heritage of. mankind, 

The Declara-bion of Princ.i oles Governing -~he Sea-..-~.ed and ~]:~e Ocean Floor affirmed 

~he existence, of an area of !:].e sea-bed and -,~he ocean fioor~ and ~he subsoil %hereof~ 

beyond,  t h e  l i m i % s  o f  na-~iona;;, j u r ± s d i c ' ~ . i o n ~  -~he p r e c i s e  ]:imA-~s o f - w ! i i c h  w e r e  ye-~ -~o be  

d-ete..~mmined, ii; Would bepos~':,"b!e~whilst applying cri~eria"based on a geogra_~hical and 

g e o l o g i c a l  c o n c e p ~ i o n  o2' t h e  i . o n t i n e n t a i  s h e l f ~  t o  l i m i t  ~he j u r i s d i c % i o n  o f  a c o a s t a l  

S t a t e  t o  a s i n ~ . l e - p a r ~  o f  t~-,,-, ~-'-~ ~ " _ ...... coz.~x~_en<,al margin~ ~ucr~~' ", a iimi-b at ion would~ _howev.er,., 
• . . .. 

have to be based on an agree...~,.-n~, between -~he S-~ates concerr~ed, I-~ would also be possible 
• . 

to envisage a system of sharL ~.~ in ~,he advazr't.ages to be de ~-~ 
.. ~ ~ , ,_red from the exploitation of 

. 

marine resources by a sea-bed, e~ploi%o ~-o.~,ion fund, Regarding. ~].,.a% ~ par~. of.the continental 
• 

, - _ C  m shelf lying beyond %he 200-~>j. Le l:Lmib~ Sta~es could ez0!~er renounce %heir 2ights~ or 

retain %hem and pay dues t o  s.<~, in%erna~,~ion.al ~.~nc~r  genezuela~ whose  continental 
• . 

shelf did no% .~seo beyond 200 r iles~ t.,~ou.:c~ r_,o-i5 cotangent olr~ o~ny of %he compromise formu.lae. 

which might be submitJ:ed~, t:~" m~-,re!y..., insisted on the need for a formula based on the 
• 

physical _facts • %he . . . . .  only k-:~ t~.nat Could prov~ de a, v-.~4 o;-:~..~_ so.lu~z- "- " .. .~ _ ...~ 0 .._Y]~ 

• 

In. regard to %he co~.,~:.r.:..,-q-~ai ~'* s!~elf" ano.-" i~s limits~ Venezuela. St:tppor~ed ~he ideas 

embodied.in many of the pro i osa.ls su.bmi%tedo in par9icuiar~ i% welcomed .paragraph (5) 
• . - 

o:[' p a r b  5 o f  %he documen.$ S 'Jbmf%~,ed. by  Chir.,.a (A/Z, C o I 5 8 / S C ,  I X / L ,  54)  An wh.ici~ A t . w a s  
• . . 

o,~ated t].%a-~, "States adjace~'b o'z ~ opposite %o each o+her~ the continental shelves .o.f 
• .. . 

.. . .- . 

which connecl; %ogeti.ter~ si~ '.II jointly determine %he d.elimita%ion of bhe !imiq;s of 

jurisdic-~,ion. ~ of the cont:_L~ ~*'-:~o ~a~n ,.~l:e±,,',es through consul%a<ions o:o. ~,~ equal footing." 



On %he Turkish proposal (A/AC.I~iS/sc.II/i,.50)~ under which %he In%erna~ionai 

Hydrographic Organiza-~ion would be invited %0 carry out a general study on 

geomorphological and bathyme%ric aspects of various islands9 he agreed wi%h 

New Zealand and Spain %ha% %he r@gime for an island should be based on %he principle 

of %he uniiy of its %errito<y and %he indivisibility of %he sovereignty of States. 

He expressed reserva%ions on %he draft ar%icie ~nder Article !9~ R@gime of Islands 

(A/AC.I~8/SC.II/L.4~)~ for he felt %ha% an ex%re.~lle diversi%jr of' conditions ob%ained 

which would make i% difficul% %o adopt a solution acceptable %o %he majority. 
• . 

His de!ega%ion welcomed the Jm~]aican proposal (A/AC.I~8/SCoII/L.55) and would 

be willing %o become a sponsor~ subject to a few minor changes. 

Hr. ROBI/,iSON (Jamaica) said %ha% when~ on 9 July~ his delegation had drawn 

%he ai%en%ion of the Sea-Bed Con~i%%ee %o the umZhappy lot of geographically 

disadvantaged States which derived no sL~bstan%ia! advantage from an extension of %heir 

marilime jurisdiction but were adversely affected by an extension of %he maritime 

jurisdiction of other S%a%es~ i% had intended %o show how the fundamental isstles 

relating %o %he law of %he sea crys%a!lized under the concep9 of an area of convergence 

and divergen% areas of a residL~a! natare. That concep%~ which was %heore%ical!y 

attractive as well as prac%ical~ had been %he basis of %he,draft articles submitted 

by Jamaica in docm_~en% _A./AC.I~S/SC. Ii/L.55. His de!ega%ion regarded %hose convergent 

areas as %he "matrimonial sea '~ which was par% of' %he common heritage of mankind 

The renewable resources in those areas should be shared equally among the States in 

the same area of convergence. 

His delega%io:~ had never been partic~!arly enthusiastic aboa% the ides of an 

exclusive economic zone becaase of %he drawbacks i% presented~ no%withstanding its 

obvious logic and fairness9 for the geographically disadvantaged countries. Jamaica 

would derive iit%le advantage from %he extension of its jurisdiction as a result of 

%he adoption of the idea of an exclusive economic zone~ and thousands of Jamaican 

-t h ~ fishermen would be ~__re~,%ened by %he extension of %he jurisdiction of other States 

in areas where Jamaica now shared a oormmuni%y of interests with suc h States. 

Consequently9 $he articles submitted by Jamaica were intended to ensure that na%ionals 

of geographically disadvantaged States should have a right of access %o %he resources 
• .. 

of  t h e  " m a t r i m o n i a l  s e a " .  The a r t i c l e s  were  i~ex%r icoJ i ly  bound up w i t h  %he q u e s t i o n  

of %he limits of nations! jurisdic%iono The p~.'ob!ems referred %o were no% peculiar 
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• : . ." . . . . . 

to Jamaica b~t were shO.red by r~6my 0%her geographicaliy disadvantaged States. That 

was why his de!eg ~''- _ _ ~omo_,L considered %ha% %he artic3es should be included in a 

multilateral treaty. The[< were in%ended to assist %he development of developing 
. . 

for  eo ro _hic Z   bio!o  ooA or oooZ, reasons, (i) doriv a no 
. .. . • 

ubs'~an%ial adv~n%<:o~ from %he extension of %heir m~,r~%ime ju.,.lodmc%ion~ (ii) were 
.. 

adversely affected by the ex%ens'Lon of %he mo]ri%ime .juri~d!c%ion of o%her. Sta%es~ 

o:c ( i i i )  h a d  a. s h o r t  c o a s t l i n e  and  c o u l d  no% ex%enc! %hei:~ l%a.'oio.nal j , l r i s d i o % i o n  

h r i % e r i o n ~  . i.u-,i£o_vmly With regard-t,o %,_e i;hi_~d c %Ive import, anoe o£ the word "and" 
• . . :.. t .. , 

needed emphasis~ since i} was ossen%i:-i %ha% a S%o.$e should fulfil both conditions 
-. 

(possession of a short coastline and InaOl_"%fF to ex~oLd maritime ju.risdic%ion 

• . 

• 

• . . 

coastal S%a%e~ i geographically dJ.sadvan%aged State was~ b,y defini%ion~ a developing 
• .. . 

• . 

• : :  . . 

really necessary because of' the definition in article 5~ had been u.sed in the tit!e 
• 

of the draft articles~ The three criteria set forth in a:" :o]_e 5 were not c~nulative~ 
• . . . 

ar, d a State need satisfy only one of:91~em 9o q~a!ify as a geographically disadvan~aged 
• . 

.. 

coastal S ~ ' ~ateo 
• . - . ~ , %. 

_ - i  Aitiiough the draft was aD-o!icable so_~ely %o coastal S%ates~ his delegation had 
, ' . . 

a great deal'of sympathy fo-~ the positiOn of land-ioclced States~ and it was only 
. .  . ,. • 

,. . • 

practiohl reasons that had prevented i% from groL~Ding %hose S~%es with the 
• . . .. 

geographically; disadvant~ged coastal ~- " coates. He explained that the word "region" in 

..... t,.cle ! was used in 9he United Na[:i:',ns sense~ namely~ %o designate an area which 

cons%it[r~ed a geographic poiiii'ca], bloc, The definition of +,he word "national" given 

in article 5 (b was the one n o:rma~y ,; :, " "-" ]cila-!~eral a3_r ~,~:-.~ements 

.The reoiproca~ n.eture of %he "~" -_. _ r~.o~.,% set forth in article I might be thought 

surprising in connexion with geographmcaliy- d:Lsadvant~g'ed coastal States~ 

pa.:.~%!cu_lc, r l y  S t a t e s  t:~.'l~ were d~sadva l%%aged  it± tho  sense o f  e r % i o l e  5 ( a )  ( i ) ~  i n  

o b i t e r  woz 'ds  S t a t e s  ~..:hose wc.:%ers w e r o  so  im.pove : .¢ i shed  %]'.ta% %he,'/ wom.!d d e r i v e  ~o 

su.os,~a]N,~.~! advan+age f rom the  ex+.,ension oz %he i r  m a r i t i m e  j u r i s d i o t i o n ,  However~ 

h~s delegation had wi '" . . . .  ~ s:'_,eo. ~o s~ress %he ic]~..o o~ reoiproci -~y %o ma~- 4% <[~i%o clear 

:;hat the emphas~s was on i;b~ rJ,gl~+. %0 expioi% the resources of the see. and not on . . . . . . . . .  < "  . . . . T . . q .C . , . ~  • 

%b.e a v a i l a b i l i t y  o-F' sL~ch ~.~eso,~.:eo s H i s  d ~ - , ~ , ~ t i o n  f e l t  s u r e  l;ha%~ s i n c e  th '-~ 

.~_ (,: . . L "  S b a o ~ s  . . . . . . . .  4; <, q u e s t i o n  w e r e  d o v e l o p i r s ,  o n e s ~  ,,i~ez'e t..¢oL!l.d bs~ no  o b j e c t i o n  t o  s u c h  a 

r i -gq-~%-being g r a n t e d  on  a p r e f . ' e r e n t l a l  b a s i s  ................................... 
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The definition of the area in vrhioh the right to e~,p!oit was to e,-,:ist had caused. 

considerable..difficulty~/since his delegation ha,d wi~:hed to. find a neu%rs,! .vording 
.... 

that would not embody shy one or the variou~ ideas proposed (p-~ .. .... . . . .  ~ ~0rimonia! sea~ e~.Qlusive 
• . 

economic zone~ ooverei6n terri%oria! zone or purely jurisdictional.zone) %0 %he- ~: ...: 
, . :  . 

• rn~n- formt!!a ' ey, c luslon of the others, ~_~ 'mari.time zones beyond 12 miles from the oos,~s%.o 
• . 

of %he States of the re~:~ou '~ oa~e{~ you 7 d surely <~_. ~<ra~:; sufficiently broac] All I~iember ~* .... . . . .  . -, . .,__ 

agree that the new !a~,.~ of %be sea could, not be z or~:mls~ted ~- ~ on a ba ~:~ ...... ~::~ h,l~.~% ~' ~ ~.~ould .... ou,_,% ~ 

fishermen of geographically dise~dv@mtaged countries from waters in which %hey had been 

fiohin@ for generation~_~ 

The situation envi~s~ged in s~rticle 2 occurred in regions or sub-regions where • 

State were separated b~r narro~.~T bodies of water If there were =_oE;r.~ . cs, l!y 

diss~dvantaged States ~...~m~n~_n the zone of oonvergenoe~. %heir nationals ~.~ouTd enjoy a 

right of equal access 9o the living resouroeo in the% zone with the ns,%ionals of 

coastal States in the re~ion that were not geogr.aphica!ly disadvantaged~ That w~s in 

fact an application of the concept of %he "matrimonial sea"° He pointed out that 
... 

_]~. article 2 dealt not only ~.:~i%h -~egions ouu also with cub-regions (which ~..~ou!d in most 

cases be small ones s ~¢here the seas were cenri-enclooed), whereas, article 1 deal% with 
.. .: 

more extensive re~ions ~,There %here ~,,ras not necesoarily any convergence of ma,riiime 
• : . . . 

k~ 

zones, }~evertheless~ l~i,: delegation believed that in a spirit of re~iona, l 
... 

ne i ghb curl ine s s ~" geogra~cally disaovantaged States of all region~ sb_oul~] hs~ve 
.. 

certain righis He also pointec] out %ha% article 2 did not make %he ri~% ~'~e% f'o-,~%h 

in article i subject to regional ~ 7 ~ c ~  bilateral a@reemen%s~ since the right ~.~ould 

derive from~ and take effect within %he framework of~ the raultila%era! treatyo On13. ~ 

%he procedures regulating %he e~ercise of the { r, gnt would be subject to ~=~._ona!~ 
.. 

sub-regional or bilatersol agreementr~, 

In articles 5 and ~!.~ which dealt with a situation where territories in-bhe regions 

were under colonial domination or not fully independent~ his delegstion hs~d ~zished to 

prevent the rights grsr._ted in articlec 1 s-ud 2 from being exploited by the metropolitan 

Powers, wkile ensuring-bba.t the inhsbitant~:: of such territories enjoyed their rights 

for the purpose of their domestic need~o 

His delegation fully s~ppreciated all the other proposals that soudht to deal ~,~ith 

the position of geogrs:phica!ly disac].vs~taged States. There was sufficient co~on 

g~.ound in those proposals to justify the hope that a natisfactory solution ~,.~ou!d be 

found to the problems of the geograplmically disadvantaged developing' countries. 
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Mr. JACOVIDES (C3Truc)~ referring to the smendmen% ~mbmi%ted by Tunisia 
- . . . 

• • . • 

and_ Turkey (A/AC.158/SColi/L 5]-)~ :oro~o,.;.,ing the deletion of the words '~or insular" in 

the fifth line of She ' ~ n ~" draz% ,_~ruzc!e submitted by Cyp. rus on the breadth of %he 

terri%oria! c~ea (A/AC~I~C/SCoIi/Lolt)~ pointed out that'~ in the conte:~t of the d:caf% 

ar%icle~ the deletion of %hose ~..-rords would have the effect 9 in the case of States 
• 

whose coasts were. opposite or s:djacent to each other~ of e~c!udin~ is!studs from the 

]aw of the sea as far as bhe deiirmitation of territorial wa%e ~ " " conce~med~ since - or.~ was _ . . 
.. 

: •, • 

1 4 .  it would then be s.tated %na~ the medien line principle would operate ~ -i- -,.-on %he 
". 

continental base lines o-f Stmteco Without "knowing ~,ftta,% %bie intention o2 the 

sponsors had bee n~ he was astonished that they Should hs:~e submitted • ~ 
• . - . . . . ,  

amendment .and dl~ew the s~.jecial attention Of is;land States (inclUding '" arc nz p e Iag± c 
• : . :. .- . .. 

States) to the potential?,y catastrophic e"ffect of such a proposal° " 
• :. . . - -  ., 

E " " quz%y would surely require Shat~ in the case of o~.:~a~es~ whose coast ~Tere 

opposite or ad.jacen% %o each other~ islands should be entitled to a mar6~n ~.-~id.er than 
• . . . . .  

• .. • 

%ha% ,provided for under %l;e median line principle~ since %heir inha'bitsm_ts ~.~rere 
... 

• • 

generally more depe!%den-b upon the resources of +~he sea than %hose of cos.rJtal States. 
• . . 

• . 

That was~par%icularly true in. %he 06%se of developing island Stater3o .(Lny provic;ion 
• . . . 

%hat did no% take account of such conside~)a@.ion would no@ only run counter %o . ec ju i .~y  
.. : . . : : 

but also be contrary %0 existing international law. Consequentiy~ his de!effa%ion 
.. 

• . 

categorically rejected %he proposed amendment %0 i.$s draft article. 
• . 

He went on %0 draw attention to %he fact %h.a% c-everal ioismd Sts~%erJ had already 
• .. 

. .. .. - . . , . . • 

d ismiosed as unacceptable %he "Proposal for ~ Study of I siar~d" " ;Jubmi%%ed by '2urkey 
.. 

A/~kC ! . . . . . . . . . .  " ' " "  " in document .158/SC.11/L,50, and others had e~pressed ~rave doubts shout it, He 
• . , /  : . 

considered, first of ~I!~ that %laere wac no reason why lowlands should be singled out 
• . . : • . • . 

• .. . , :  : . 

f o r  a study of' %hat na,%ure, or  why .the prop.osal should not also a,p.piy %0 coas ta l  Sts;bec° 
, - .  , • . .  . . . .  : . . . . . . . . .  : 

Such discrimination could hs,rdly be .jUs-bified either ~.:[cientifios.ily or ]odicaliy~ stud. i% 
-. 

• .. • . 

~° " 

raised the fear that the ?2roi)osal clo~d~ed political objectives a,lien %o uhe purposes of 
-. , . .~ . • 

~" g a~d impreoic.~e 1% referred only %he Conference S~cond!y~ _,z~ found %he _ " " ° ~ DrODOG&± v a.~ue , 

%o "various ia~!smdc" ~ s~d i%' ~.rar:: difficult to :-~ee what factors migh-~ be taken into 
,. 

account in choosing them. In stay even%~ i% would be helpful %o ~ow the position of the 
" • . .•• • 

representative of the inberna~ional Hydrographic 0rganization. l{ic; delegation~ for its 

part~ opposed %he inclu~.~ion of ~Juch an article in the Convention° 
. . . 



On t h e  o t h e r  hand.~ i t  c o n s i d e r e d  t h a t  t h e  d r a f t  a r t i c l e s  on " R e g i o n a l  F a c i l i t i e s  
• . . . . . . . . . 

for Developing Geographically Disad.van%aged. Coastal S~ates" (A/AC~i58/SC.II/Lo55)~ 
.. 

• : . : 

submi't%ed, by the representative of Jamaica~ contained, many p0si~ive elements and. his 
.: . . . .  . • :. . • : - • 

• . . . . . .  . 

delegation •would. not fail to study them with all the attention that it deserved.° 

• . .  . . .. . . . . . . .  . 
. .  

of a coastai State in article I of the 1958 Conven%i0n On %he Continental S helf~ based. 
• •. 

• . . : . .  . . . . . . 

on the criteria] of d.epth and. exploitabili%y~ had. been the Subject of many Serious 
.. 

• . . . . .  : . . . . . . .  : . . . . .  . . . . . .  . 

practice in the present world, of tec~ol0gioal progress. There seemed to be a growing 
• 

. . .  . . . . : • 

ntm~ber of :~ielega%i6ns in favour of a new and more precise d.efini%i0n of %he: c0ntinen%al 
• .. . • :. : • . • . . -. 

shelf bas ecl on a dis%:ance 0ri%erion~: either alone or in combination With the criterion 

o} d.~ep%h' : }iis 8.eieg&%ion would.];e able %o support"a new definition baseSi oh & single 
.... 

. . . . . . . .  .. .: • . .. 

and. uniform Criterion of distanc6:~ which would, have %0 be sufficiently wide to command. 

the support of the• greatest possible number of States, in its opini0n~ that criterion 
. . . . . .  . . . . .  • 

,had.: %h@: "~.vantage ~0f being simple and. easy to apply, I{0wever~ if a new definition 
• .. • 

. . 

.... Of %he:'c0n%inen%a:i Shelf was baseS7 0n ~ha% criterion~ i% Would be necessary to look " 

• : . • . 

neighb0uring 'S%a~es, In other ~}ord.s~ it would.be necessal~ to ascertain whether %he 

provisions of: article 6 of %he 1958 convention~ concerning %he d.elimi%a.tion o£ b0undaries 

of %he con%inen%aishelf between o~pbsi%e oi ~ ad.jacen% neig'hbouring S%a%es~ remained. 

applicable and. acceptable for the majority of States~ or whether they might not have 

%0 be mod.ified, His d.elega%ion felt that ~he ad.op%ion of a Single anduniform " 

criterion based, on distance would, logically lead. %o %he ad.op%ion of %he equid.is%ance 

rule as a generaily applicable ms.%hod, for delimiting, the continental sheif between " 

neighbouring coastai States. It believed. that under normal Conditions and] with the 
. . .  

new d.efin~tion~ that method, would, lead. %0 equitable results, That Was: why i% gad. 
• . . . . . .  . 

submit%ed:a 'se% of principles regarding the d.elimi%a%ion of the"continen%al shelf 
• .. . . ! . . .  . . . • • 

- or the cbastal sea-bed, area- .which were applicable in geners, l~ and. in particular 
• . 

to opposite or adjacent coastal states (A/A~C.I38/sc,II/L:56), Ilis delegation's proposal 

had. avoided. %he term "continental shel~ii;and had. useS, instead, a new expression "coastal 

sea-bed, area" for tWO reasons: firs%ly~ to m~K~1 ~ i% clear ~ that there now existed. a 
• .. • . : • 

precise and. clear-out d.efini%io.n in terms 0f distance from %hec0as% of the outer' limits 
• . 

• . . . . 

of"%he se&-bed. area~ over which the" co&sial S%ate exercised soverei~ r ights for  %he 
, .  

• . . . : 

po_rposes o f  exploring: i% and. exploi%ing i tS  reso"uroes, and. secondly,, to establ ish, in 



. .  . .  . ~ . . . .  . .  

': . . . '.. . .  , 

• . ' i  ' .  . " .  " . ' :  . . .  ' • / ' .  : ~  ' • ,  . • / "  . . . . .  " " "" 
• . . ~  . . .  . . . . . . .  • . .  . 

compa~.~ison... }i,%b-$h.e .19.581 Conven%ion~ ,..%.ha% ,only.-:.the, mine.ral  r.e.sot.rr.c.es of  %.he s e a - b e d  " 

we~e .involved,~ !i~o .ghe e x c l u s i o n  of-.-%he :.s.edenta..rY: :species .  of.--.%.he confi.inen$al shelfS.  

• _ . . -  . ... "~ "~ • .~ .. • His delegation consi, dered, .tl~:% ~he quest.io~~ of ±~v~n~. resources in-the .water c01um~ 

whether.- seden.%ary or not ~. should. n0[~...be., examined., a9 ..%he. s.ame ...%ime...@.Si....:%..he...r.4gime 

applicab!e.%o the exp.l.oration .and .. exploi'~ation " of non-living' resources. of the sea-bed. 
. . . . .  • . - _ . ~ -  . - . . . .  . . . . .  . .  . . . 

and. its st~bsoil, His dele@a%ion also e.mphasi.ze.d..--...%he primary ~ole. aSsi~.~d.in its 

proposal t.o .the.....equidis%.ance method in ' .%.he ,...- d.elimitation., of the.,ho'a,n~ari@s. of. ~o~.stai 

.sea-bed. areas bet!ween neigl~bouri.ng .S-~a.%eS,: 0f.:co.~-,.se it w~s. not~.:.unawa~e,"of.: t~e :.f,~Lc$ " 

that in c:er.ta.in cir.c.umstances- (special -configura.iion .of. the c.o~s~'~line.:.-,:and., t-he .loO~tion 
. . 

o£...,.isla!]d.s).,~ .%he.al~plica.%ion o:,{'."~.i~% method, could, p.r.od.t~ce uns~.-.ti~sfac.%ory :results~ but 

i%... be!ie.ve ~. tha..%...:%ho..s.e :9..i.rcums%ances should.-no% .prevent..%he princ"i~le' :of equid.is~nce 

• . . . . .  .~ cu~ren%..nego.tia...t$ons on the ' ~ fr.om...being, adopte d as ..%he basic rule.. ~., iaw.in ..%.-~e". _ • - 
• . : 

d.e!imi...'ita.%itn of..Particular coastal sea,bed areas,- . .. . " ' 

. Refel~ring, to. the important, pro.blem of ar..chi."pelagoS~, he said. that in"~s "opinion: 

draft. ~rticles _&/AC,158/SC.,II/L.,44 .and. -L,48 could serve .as a useful basis .for- discussion, 

.His d.eleg, a:~:ion,.~as..i~repared..to:. consider sympa%het.~c~ll~-..the. COncept and principles " 

Pr0posedin .draft. articles A/AC,138/SC,!!/L,48. Submitted,.:~by Fiji~ l.nd.onesia.~ Maumitius 

a:nd..t.h e Philippines, As Japan itself oo.ns..is%ed, of a .numb@r O.f~islands~ his d,elega%ion 

did n9%. .vi.ew wi..%h.indifferenoe $.he .partlicular si%ua%ion in.w~.ich a_~.ohipelaNic"S%aies 

found..itbemse!..ves because., of/b..heir ~.{eo~r. a.pl~ and .i% could., apprecia%e.;,the.ir concern, i- 

But i% also., o:0nsi..~:ered..tha~, the establishment of a speci.al .r@gi.me fo~ archipelagos 

should..no}., a@,v..erse!Y affect %he legi%ima,te inS erelsts of.~.o%her States in the variOUS 

uses o f. .:. ...% he sea....:and .%hat...effor%s.. should b.c. made to .strike-:a fair-.balanOe:b~tween '-%he 

interes%-s .. of %he States. con0erned., and. those of. %he-~in%erna%ionalco~ni%y as s, whole: 
.. 

.~is de.iega%ion ~#as in gen.eral.a~.T~eemen.t..wi%h, the View', contained in %he~introduc%ory 

no~ to the draf.t a rti:cle ..submit~.e.d -by."tlie .:.United Kingdom-.-:(_&/AC 138/SC ~ I:I/L", 44 )"/ and "-.it 

also.~b.elieved.:.t~nat .:,objecti.ve criteria, sh0.uld be.-established bo:-th ::for"-the.definiti0n" " 

of.  ax.cb~pe!agos .and. f o r  the  r@gime to . .be  . a p p l i e d  to  a rck i .pe lag ic~ iWate r s  So t h a t  t h e  
. o j . . . . . 

leg±tlma~e.in;~er.ests of the. "'.~ ~ ' s~fe:guar¢]ied.~ " • .. m~.,-%-e_na~ional community woul~:.:~be. 
. .  

With regard, to the o-_qi:..t:eria::t.0 be a.dopted~ his c].e],e,-3~%%J~on cons/:dered {ha% i%"w0uld 

be contrary, to. %he in%eres.%~S q.f..the..international:CO~.mmi%y.if, i as~.areSu!% of a vague 

d.efi.ni%ion~ %co ,large .a .partof .~bhe high seaS .:oame-under the sov@?eigniy of Some island 

-~ - whilst £ull~< sympa%he%ic '" S%a.tes,. .,In ,~h~% sense~ .. . . . . . . . . . . . . . . .  '~o t h e  o o n s i d e r a t i o n : s  "that had p-rom]o%ed 
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the d.efini%ion of an archiPe!agic State in article I of draft articles 

A/AC. !SS/SC. I I /L .48  , i t  .found i:b d ± f f i c u l t  t o  accept t ha t  definition as i t  stood~ as i t  
• 

was so .vague that virtually any island. State could claim the eta, rue o2 an archipelagic 
. . .  

S t a t e ~  h o w e v e r  g r e a t  t h e  d i s t a n c e  b e t w e e n  t h e  i s l a n d s  o f  w h i c h  i t  w a s  m a d e  .up.  I n  
• . . . . . .  

that respect~ ..it considered, that the criteria proposed, in the UnitedKingdom paper 
.. 

might serve as a basis for the Sub-Committee,s Work. " ......... 

As to the. nature of the r4gime of the archipelagic waters, his. delegation was 

p a r t i c u l a r . l y  c o n c e r n e d ,  a b o u t  t h e  p o s s i b l e  i m p a c t  o f  t h e  r g g 2 r a e  Of p a s s a g e  t h r o u g h  

arc.hipe!agic waters on international navigation, It was its belief that the 
. 

establishment of a r4gime f0r.archipelagos should, not hamper international navigation 

and that. provision should.be made along the lines of the United. Kingdom's proposal 
• ... 

• . . 

• .. 

to safeguardPassage through those parts Of the archipelagic Waters which had. been 
• 

-.-used.; as routes..for international navigation° " " • ' " 
.. 

• %fith regard, to the so.vereignt.y ' of arChipelagic States' over resources ~ithin 

.ar. chipelagic waters ~ his d.elegation conSidered. that not onlythe interests Of the 

archipelagic States themselves but also those of ~ other s-~ates~ which had. legi.timately 

and. traditionally, engaged., in the exploitation of the living resources in those waters 
9 

: .. . 

shou.ld, also be taken into..aCco.unt ~ those States wou-ld:"neCessarily be affected, by the 
.... • . . /  . • 

a d o p t i o n  o-f .t .he : c o n c e p t  o f  a r c ~ p e l a g i c "  s t a t e S .  " ' ~ • : - .  . . . .  
• : .  / - 

• . . 

• . .  

Referringto the. question of fisheries, %o which Japanattached. great ::importance, 
-- .. - . . .  , : • 

he reminded members that a year before~ during the COmmittee's summer Session a%-Gene.va, 

his .delegation.had. submit.ted. Proposals for a R4gime of Fisheries on..t.~e-.High : " . 

Seas (A/AC,!5.8/SC,I.I/L. 12)~ i n which it hadl end.eavoured. ~ on the basis Of the: principle 
• . . 

of the. p:.re.gerential rights of coastal States, to accommodate in an equitable-ma.rmer :the 
.: 

. . .  
• . 

:i.nter.es.ts ofall S tates~ coasta!. and. non-coastal~ including land-locl~ed, and. shelf-locked 
g4 ~ ~ 

- .  

States~ as well as distant-water-fishing States. Fisheries ha~. denturieS-old, traditions 

~md the..right to fish on th.e....high seashad been protected and g~aranteea:":under the. 
. . . . .  .- . 

• ... • 

High Seas .Convention of...!958~..:which codified. ~ as its preamble clearly stated~' "the 
• .. .. . - 

.. 

established, princSples of international law" on the high seas° It was obvious, that 
• .. . . .• . . . . . .  . 

any attempt to reconcile.., the interests of all States in ~he ma~ter should. +Jake the 
i - - .  .. . 

principles laid. down in that Convention into account) aS Well as i of c6urSe, the 
. . . . . . .  

legitimate interests and, concern s of coastal States, 
• .. .. 

. . . .  

. . . .  . . . . .. . 



/~/AC. 158/SOIi/SR. 74 

Any proposal ~rhich~ in proBecting the rights sa~d interests of the coastal S%ates~ 

disregarded the - ~ "  ~ ~ -  ~ ' ~ign~s s~d interests, of other orates under a long-es~aolished principle 
.. . . 

of international law would not be a real so!ution of the problem~ and any system which 
.. , 

would in fact confer on "geoo~cs@phicaily advantaged" countries an exclusive right to the 
.. 

living resources of the sea would not provide a solution acceptable to the 

international~ :community as a. whole° 

His"::delegation considered tha-[ the draft articles on fisheries submitted in 

document A/AC(,:I38/SC.iI/L,58~ which provided tha-B '"a coastal State has a righ$ "~o 

establ.".ish an:."exc.lusive ¢ishery zone beyond its territorial sea ~' _ ~ were not acceptable~ 

because..:they tots1iy failed -[o -~s!~-e the interests of other States into account and 

did not ensure the maxim~.m utilization of the resources of the sea for the benefit of 

the international con~rmmity as a whole. Articie 4-~ for insta,nce~ which provided that 

"the coastal State may allow nations!s of other States to fish in its exclusive fishery 

zone~ su,b.ject to such terms~ conditions and re,g~lations as it may from time to time 

prescr:ibe':"~i:!!~i[,~ouid subordinate the rights and in-[erests of other States to the will and 

whim . -of " %he coastal S~s,~e~ . His- delegs,.tion s3_so _failed to see why under article 5 of 

that draft only neighbouring deve~o~o.in~ coastal States had '~the. righ$ to fish in a 
• :. 

• . . .; 

specified area of their respective fishery zones" . . . .  ~ so that a deveioping coastal State 

had $o~.share! the resources, of the ses~.).,..ri%hin its jurisdiction with !and-.10:cked . : :'~ 
.. 

developing countries~, whereas-a developed cos, sta! State was not under the same 
• ..' • - • i: . ......: .• . .,.... 

ob!igation vis~-vi~s.o-~her Sta-hes~ ..-. . . . . .  . 

Equi%y and logip..~,¢ould require that the idea .of historio righ%s and economic 

dependence should:.&!.so apply--to developed coas.%al States.~ and in his delegs,%ion's 

opi.nion~ .tha%-idea sh,tuld .in a general ~ray find a. place in any future settlement of 
" -- • . .... i ;: . • . . . .  .. 

%5,e fisheries issue tha-~ .might ,he arrived at du-~-ing the forthcoming Conference on the 
_ ...... . .. . - "....: ., 

Law of the Sea, • .. .... 

.u ~ .. .... Referring to o~,e qu:.estion of anadromous fish~ mentioned in the dr~ft articles~ 
• L ... . . . . : . .  : 

he Said that his delectation considered i% to be of limited imports/%ce~ affecting a 
- ~ ~ ~ .  - .. • . . . . . . .  

• . . .. 

relatively small number ofo.:-countries~ sn-~d %hat.~ even if a provision on it was 
• . . ." . 

incorporated in-a global convention~ the matter Could be left in the h.s~%ds of the 

bodies which had already been .dealing ~.~ith it o 

In conolusion~ his delegation ~,:,rs, s of the opinion that-~he international cormmunity 

must find a solution to the various p_.ool ....... raised by the modern uses of the sea~ 

, ,~ " r ' , ~  -~  ~" _ tO do taking the " ~ ~, • n~er,,sts of all States into account~ and i ~- was _~ly~ fo~ its part~ 

a l l  i n  i t s  power  t o  t i e ! i ]  .... e-s~t~r~-]:isn a r e a s o n a o l e  ~ ,~  d u r a b l e  reg ime oi__th_e _!~;z of' t he  

sea° 
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Mr. Z0'LETA TOPJ~ES (Colombia) said that Colombia had always co-operated 

closely with Venezuela and therefore reg~retted having for once to disagree with the 

representative of that coumtry~ who had supported the principle set out in paragrs@h 5 

of the "Working Paper on the Sea Area within the Limits of National Jurisdiction" 

submitted by China (A/AC.!38/SC.II/L.34). He vez~r much preferred the position of the 

representative of Cyp_rus~ who had supported the principle of the median line and he 

considered it desirable that the same method should be used for the other areas 

covered by the 1958 Geneva 0onvention on the Territorial Sea and the Contiguous Zone. 

Subject to a few changes~ he was prepared to support the draft articles 

submitted by the representative of Jmnaica (A/AC.138/SC.II/L. 55). 

Th__ e 9.mee%i_~ r o___se ~ i_ ~._~m. 
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