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CONSTIDERATION OF QUESTIONS REFERRED TO THE SUB-COMMITTEE BY THE COMMITTEE UNDER THR
TERMS OF THE "AGREEMENT REACHED ON CRGANWIZATION OF WORK' AS READ QUT BY THE CHATRMAN
AT THE 45TH MEETING OF THE COMMITTEE HELD ON 12 MARCH 1971 (continued) _

Mr. GAJARDO (Chile) observed that the present discussions were of especial
interest to his country, with its 4,200 km of coast; together with Beuador and Peru,
Chile belonged to an international organization whoss function was 4o conserve,
regulate and exploit the resources of the South Pgcific, its sea~bed and its subsoil.
The fact that the forthcoming Conferehce on the Law of the Sea was fo be held at
Santiago ~ a source of pride for Chile — was vet ancther reason for his country to take
an interest in guestions of such importance for the international communi ty.

His delegation did not feel that there was aﬁy need for it to submit draft

articles, bui would merely comment on those that had already been submitted, being

anxious to make its contribution o %he'difficult task of legal draughtsmanship which
must precede the Conference itself. While appreciative of the merits of the drafts
submitted, it regretted that certain delégations seemed to be clinging to exireme
positions and had not yet ghown that spirit of compromise which was indispensable for

the conclusion of an international agreement. If political negotiations were to begin

soon, the Sub-Committee must draw up without delay a preiiminaxy draft containing only
a minimum of variants. |

His delegation had already declared itself in favour of the”création of an econonmic
zone of 200 miles with freedom of navigation and overflight, the sovereign jurisdiction
of esch coastal State being iiwmited to a 12-mile strip. Indeed, there was already the
pegimnings of such an economic zone by virtue of in fieri customary law, which it
wourld be for the Conference to saﬁbtion. . )

Turning to the guestion of straits, he observed that the decision of the
International Court of Justice in the Corfu Straits case and the provisicns of
article 14 of the Geneva Convention on the Territorial Sea and the Contiguous Zone
showed that a strait could be considered as being used by international shipping when
it met two conditions: (a) that it joined two parts of the high seas (or again, under
the Geneva Convention, a part of the high seas and ths territorial sea of a foreign
State ~ although in that case the normal pfacﬁice vas not completely clear), and
{(b) that it was effectively and habitually used by international shipping. Without
wishing to go into greater detail, he noted that there seemed to be a consensus that,

in the case of such straits, the rights both of the coastal State and of other States

concerned ghould he recognized.
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of mogt coastal Stabzs. o That soluiticn, however, which had the advantage of
suaplicity, did not dake zceount of the fact that certain continental zhelves went
Loyond 200 miles, Thie cri%arion of exploitability establishel by the Geneva |
Convontion of 1958 gight be dapeecise, bot Li was nevertheless beyond guestion that

conbinental shelf aud that the geographical

censtal State had ceriain zighis over L

znd goologleal facte might e such thet the shelf extended beyond 200 miles Moreover,
even vhove the continental shelf and 4} hatrimonial sea (or gxclusive sconomic zone)

coingided, 11t was concept of whe continental shelf in oxder o

aintain the wity of that sone of the sea-had, which might be undermined by the

evilication of abstract dslimitation criteris.
In hig delegubion’s view, vhe crezbion of & patrimenial ses or an exclusive
erciwimle zone was not incompatible with the concept of the continental shelf, Fox

= - T

e tvo concepts were complemsntar Ihe simulfmneoud presence of those fwo Types

ci’ eza area would of course pregent cerbain problems, for which a variety of solutlons
wovid be suggested. - There could be a unitary régime for the patricmonial sea or

sting law for that part of the continental

Juvmie gone; and a régime

which lay beyond the 200 -mile Limit. That solutbicn, which had been adopted in

tho Declaration of Santo Domingo and in the jcint'proposala of Colombia, Mexico and .

- Y -
& \A/AC JBE/“ . 1] /E,EL)9 had “he disadvantage of placln” the continental shelf
sader several régimes at once, It would also be possible to establish for that part.
oif whe gea~bed iying wmder the pafrimonizl sea or cconomic zone a régime similar to

waer cxisiing law. The Venezuelan delegation

Soin force for the continsnts

by and large, forour thet solution, winich would meke for a wnitary continental

régima, There could alps be different pégimes, wiithin the bouhds of the

o Aot o the sga~ped and The superjacent waters; -such a

Finally, several delegations

v b which the coneept of the continental shelf wouléd

tu tncluded in oa wider concept of the patwimoninl sea or cconomic zone. The
patvimonial cea or eacnomic zons would then comprigs (o) the continental shelf as far
a3 the outer limity of $he coatineutal zise, together with the sea-bed and its subsoil
for 200 milesg, if the cuter Limits of the continental zise did not go that far, and
miles, That formula did not do away with the

woh would he an integral part of the econowmic zone,
accept 1t, although 1t would prefer the concept

A
 digtingy .- .
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There remained the gquestion of the cuter limit of the continental shelf. Clearly,
the criterion of exploitability established in the Geneva Convention of 1958 ghould Ye
replaced by another which would cpen the way to a precise demarcation between the
continental shelf and the international zone of the sea~bed which was the common
heritage of humanity. Tt should not, however, be Forgotien that the criterion of
expleitability was closely bound up with the critevion of depth established by the
Conventicn, so that to drop one would mean dropping the other. The problen, therefors,
was to find one or more criteria to replace in toto the formula adopited in the_Geneva
Convention of 1958, which, in any case, was only a compromise formula.

Preposals had been put forward for criteria of distance and depth, mixed criteria
baged on those two factors and geomorphological criteria., Venezuela, together with
Colompbia and Mexico, had proposed in document 4/AC.138/5C.I1I/L.2% that the bounds of
the continental shelf should be get at the outer limiteg of the continental xrise.

The legal concept of the continental shelf stemmed from the geographical and
geological fact that. the continental shelf was an extension of the coastal State's
territory, whether continental or insular. It was that close physical tie which gave
rige to the legal theory of appurfenance, The principle had heen clearly stabed in
President Truman's proclamation of 25 September 1945, which had been the basis for the
formulation of rules of internmational law on the subject, and alsd in the legal and
even congtiftubtional provisions adopted by various States following on that proclamation.

It had been said that the Geneva Convention of 1958 depazrted from the idea that
the continental shelf was a naitural extension of a State's territory and that the
definition of that term given in article 1 was based on purely technical and economic
criteria. However, in the report containing the final text of the articles on the law
of the sea which the Imternaticnal Law Commisazion had submitted to the General Assembly
in 1956 (A/%159), it was stated, in +he commentary on article 67, that the term
"continental shelf™ had been retained because it was in current use, primaxily in its
geological meaniﬁg; gsome departure from that meaning was, however, jusiified on account
of the varied use of the term by scientists. Writers on international law had stressed
the importance of the geographical and geological factor in the determination and
delimitation of the continental shelf. Professor Gidel, who had played a very

importent part in the drafting of regulations for the continental shelf, had stressed
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that the idea of keeping the continental shelf for the coastal State, stemmed from the
fact that the continental ghelf was an extension and a dependency of the continental
mass of the coastal State and therefore came under the theory of appurtenance.

Profegsor Gidel had pointed out that the essential merit of the principle of aubomafic
attribution tc the coastal State of rights over its continentel shelf was that it
confained an internal self-resulating mechanism based on physical conditions independent
of the desives of the interested partics. Other writers, such ag Launterpacht, Jeﬁkin9
Jennings and Xish, had likewise insisted that the céncept of the continental shelf had
& geogrzphical and geological basig. '

In additicn, the International Court of Justice, in iteg judgment on the
delimitation of the continental shelf in the E'Tor‘th.Sea9 had explicitly reaffirmed those
Very idesas. It had pointed out that the rights of the coastzl State over the
continental shelf, which was a natural extension of ifts territory in and under the sea,
were inherent rights which 4id not have te be proved, and the existence of which did
not depend on the exercise of them. They were, moreover, exclusive rights, in the
sense that, although a ooéstal State might:decide not to explore or exploit the resources
of its continental shélf9 no other State could explore or exploit them without its
congent. The Court, developing the theory of appurtenance, stressed that the rights of
a coastal State over its continental shelf were based not on proximily - which would not
suffice to establish those rights — bub on the fact thab the shelf was actually a part,
an underwater extension; of the territory over which that State exerciged jurisdiction.
Consequently, wher a submarine area was not part of the territcry of a coastal State, it
did not belong to that State or, at any rabte, it could not e regarded as belonging to
it when claimed by a State of whose fterritory it was a natural extension, even if it
was Iurther awsy. -

Iﬁ'his delegation's view, the formula'adbpﬁéﬁ in the Geneva Convention of 1958 was
no more than a compromise solution, which the signatories ha? hoped at the time would
gerve fox several,&ears, without imaginir? thaﬁlit would be rapidly overtaken by
technical developmenis., Care must be taken to avoid repeating the errors of the past
by adopting criteria based on a practical situation that was liable to change or on

measurements of distance and depth which could not satisfy everyone. I it were
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decided 4o creste a new zone, whether patrimonial sea or exclusive economic zmone, the

inequalities inherent in the adoption of a purely geographical and geological criterion

would practically d.sappear, since all coasial States would ersvcise, by virtue of the
leg 11 ey - : : -+ Cs :
~egal concept of the continental sghelf or the patrimonial sea, rights over the resources

of the sea~bed and its subgoil for a distaace of 200 milea. Under the formmia

a =5+ T 3 . ) : o . 1 3
advocated by his delegatior, coastal States would exevcige soverelgnty over the entire

continental margin by virtve of the geological unity of the continental shelf.

% had been pointed out that the adopfion of that formula would significantly cut

" L ERRTT N Vo . . .
down the international zone of the sea~bed and might pldoe a large part of the hydro-

carbon resources uader nabio u.l Jurisdiction. While'appreciating that argument, his

+ 3 < G4 . . 4
dElegaulon believed that it vis somebtimes pushed oo far ~ for instence, when the States

concerned were ﬁracticallj accused of wantling to appropriate a part of the common
heritage of mankind.

The Declaration of Princioles Governing the Ssa~Bed and the Ocean Fleoor affirmed
the exiglence of an arca of *}e sea~bed and %he ccean floow, and the subsoil thereof,

peyond the limits of nationa’ jurisdiction, the precige Iimits of which were yet to be

determined. It would be posnlble, whilst applying criteria based on a geographical and

geological conception of the c-ontinenial shelf, to limit the jurisdiction of a coastal
' u
guch a iimitation would, however,

Stale to & single part of thoe continental margin;
Tt would algo be posgible

have to be bas ed on an agree.r-nt belween the States concerned.,

+ ¥ 7 . " . . — . . - 'S
vO envisage a system of shari .g in the advaniages to be derived from the exploitation of

harine resources by a sea~bed. exploitation fund. Regarding that part of . the continental

shelf Iying beyond the 200-wmi. e limit, Staites could sither renmounce their rights, or

retain them and pay dues to g4 international agency. Veneruela, whose continental

T 34 4 . :n T ; t i £
shelf did not go beyond 200 & iles, would net comment on sny of the compromise formulae.

which might be submitted, bw ' merely insisted on the need for a formula based on bhe-

Physical facls; the ouly kia _ that could provide a viable solubion.
In regard o the contir intal shelf and its limitse, Venezuels supporied the ideas

embodied in many of the DTG?'osnlq'ﬁubpitted, In particular, it welcomed paragraph (5)
of paru 5 of the document s Janitted by ﬁhLF&-CA/hGu¢ZB/uCnIL/% 51) in which ii wasg
continental shelves of

of

shated rnar "Srates adgacay or opposite to sach other, the
which commect rogeuheri s .11 joi qily determine the delimitation of the limits

3 S U T N e . N R N . . o .
Jurigdiction of the contir enial shelves through consultations on an equal foofing.”
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On the TdrﬂlSﬂ proposal A/AC 1)uf50 II/M 50}, under which the ImJethtlonaL
Hydrographic Organization would be invited to carxy out a ﬂeﬂerel study on
geomorphological and bathymetric aspects of various islands? he agreed with
Vew Zealand and Spain that the régime for an igland should be based on the principle
of the unity of its territory and the indivisibility of the sovereignty ol States.

He expressed reservations on the dyaft article under Article 19, Régime of Islands
(8/4C.136/SC.TT/L1.43), for he felt that an extreme diversity of cohditions obtained
which would make it difficult to adopt a solution acoeptable to the majority.

His'éelegation welcomed the Jamaican prppoual,.A/AC.158/uC,II/L.55) and would
be willing to become a sponsor, subject to a few minor clianges.

Mr. ROBINSON (Jamaica) said that when, on 9 July, his delegation had drawn
the attention of the Sea-Bed Committee to the unhappy lot bf geographically

disadvantaged States which derived no substantial advantage from an extensicn of their
maritime jurisdiction but were adversely affected by an extension of the maritime
Jurisdiction of othor States, it had intended to show how the fundamental issues
relating to the 1aw of the sea cxysta1117ed under the concept of an area of convergence
and divergent areas of a residual nature. That concept, which was theorelically
atiractive as well as pracitical, had been the basis of the draft articles submitted

by Jamasica in document A/AC.IBB/SC,II/L,55« His delegation regarded those convergent
areas as the "matrimonial ses", which was part of the common heritage of mankind.

The renewable rescurces in those areas ghould be shared egually among the States in

the same area of convergence. '

His delegatﬁo“ had never been particularly enthuesiastic aboui tﬂe idea of an
exclusive economic. zone because of the dravhacks it presented, notwithstanding its
obvious logic and fairness, for the geographically disadvantsged countries. Jamaica
would derive 1ittle advantage from the exitension of ité Jurisdiction as a result of
the ndopiion of the idea of on exclusive economic zone, and thousands of Jemaican
fishermen would be threctened by the cxtension of the jurisdiction of other States
in areas where Jamalco now shoared o community of interests with such Stotes.
Consequently, the articles submitted by Jamoica. were intended to cnsure that na %iondls
of gscgraphically disadveniaged Stotes should hove o right of access to tha TrEEOUTCES
of the "matrimonisl sca. The crticles were 1ncxur1c bly bound up Wlth thc guestion

of the limits of nationsl jurisdiction. The problems referred o were not peculiar
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to Jomaicn but were shared by mvny othgr “QOgT”pth 1ly dlsadv DtLood States. That
was why his delegotion considercd that the articles should be included in o

multilateral treaty. Thoy were intended to assist the develcopment of developing

w

totes which, for Geogrnphicalg:bidlogicai oT oWOglcﬁl reacons, (1) derived no
substantial advontage Trom the cxtension of.their morltime jurisdictioﬁ; -(ii) wer:
'ﬂdvgroely affected by the oxtension of the mdfitimo jorigdiction of other States;
oT (111) had o short coaétlino end could not eitomﬂ}thcir nationel jurisdiction
anifomlys  With regard to $he thir %‘cfiterion,‘Lhe'importahée of the word "and"
necded emphasis, since it wes cesonbicl that » Stote éﬁould'f1lf11 both conﬂltlon
(possession of a shordt ccastline und inability to cxbond moritime jur1lect10n
uniformly) in order to he Able %o claim the status of o goographicdlly dleadvantagﬂ
castal State. A geogrcphlccllj disadvonta wged State wWas, hy definltloﬂy dtve70p1ng
éoUnﬁfy, aad it wes bo st th "cl that the word ”developinﬁ“,,which vag nob
really necessaxry becouge oi “the defknltlon in article 5 had been qsed‘in the title

; SR were ﬂot cumulative,

 the droft orticles. The thruo CTlt(rlv sed forth ina’ ole B
and 2 State need sdtiéﬁy only one of them o quaiiﬁy as o geogr phlcaily'dﬂsadvenb ged
coastal State. - ' o , N

AT nough *ho draft wauy op}l oble solely ﬁo Loquml o1 atrs, hig delegation had
o greéat Obdl 0¢ aympe thy for the posiﬁibn of la ndwlocLLd State ag, and it was only
practical” reauons $hot hod pchLﬂtLQ it frem grouping those States with the
geogrophically dlﬂﬁdvant ged congtal Stntes. He explained that the word "region" in
erticle 1 was used in the United Neticons sensc, namely, to designote on area which

constituted a geogrephic political bloe. The dsfinition of the word "national' given

in article 5 (p) was the one nmowmnliy wsod F2 Bilateral alr ogreements.

The reciprocel noture of the zight set Ffordh in article 1 might be thought
surprising in connexion with geographically cisaovantaged coastal 3totes,
rarticulorly Stotes thet wore disadvantaged in the sense of erticle 5 (o) (i); in

thei they would derive no

otiier werds States vhose wolers wore so ilmpoverisho

iln

substantial advantage from the cwbension of ftheilr maritime jorisdiction. However,
his delegation had wished ic stress the ideo of reciprocity to meke it quite clear

to exploit the resources of the sca znd not on

what the cmphasis was on the ri
the availability of such resourcoes. Hiz delegation felt sure that, since the
Stotes in question were developling ones, thero would he no objection to such o

vigint-being granted on o prefercunticl basis. ...

ST
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The definition of the avea in which the right to exploit wac to exist had cauced

conciderable difficulty, cince hio delegation had wic hed to find a neut
that would not embody eny one of the various ideas nrowoued (pabrlwon;a7 sea, exclusive
economio zone, movereien‘terr;torlal zone or purely jurisdictional zone) to the
exclugion of the others. UThe formula "maritime zoneo beyond 12 milec from the coasts
of the States of the region' wan ﬂuffinieptjy broad. All Member States would surely
agree that the new law of Lme ses could not be formulated on a bacic that would cuct

ighermen of geogravhically disadvantaged countries from waters in wvhich They had been

fiching for generationo.

The gliuation envisaged in artlcle 2 ocourred in reglons or oub-regionn where
States were peparated by narrow bodien of water. If there were geogranhically
ligadvantaged Statern vithin the zone of convergence, their nationals would enjoy =
right of equal accevs to the 1ivin@ regsources in that zone with the nationals of

coastal States in the region that were not geographically disadvantaged. That was in

fact an application of the concept of the "matrimonisl sea'. He pointed out thab
article 2 dealt not only with regiocns but ale ﬁith Qub—regions_(which would in moot
caces be mmall onec, where the sead were semiwenclosed), whereaa‘article i dealt with
more extensive regions where there was not necessarily any convergence of maritime
zoneu.: Heverthe}euu, nis oelegaulon belleved that in a mlrlt of reglonal
neighbourllness, geogrmnalcally disadvantaged utabeu of all regions should have
certain rights. He aloo pointed out that article 2 4id not malte the right Set forth
in article 1 subject to regional and bilateral agreements, since the right would
derive from, and take effect within the framework of, the multilateral treaty. Only
the »rocedures regulating'the'exerciwe of the right would be gubject to regional,
oub~regional or bilateral agreemeniac. ‘

In articles 3 and 4, vhich dealt w1th a mituation where territories in the regions
were under colonial domination or not fully independent, hin delegation had wizhed to
prevent the righto grénted in articles 1 and 2 from being exploited by the meitropolitan
Powerz, while encuring that the inhebitanty of cuch territories énjoyed their righte
for the purpoce of their domeutic needu.

Hig delegation fully appreciafed all the other proposals that cought to deal with
the popition of geographically divadvantaged States. Thers wae suificient common
ground in thoce propocals fto justify the hope that a satisfactory colution would be

found to the problemm of the geographically dicadvantaged developing countriec.
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My, JACOVIDES (Cypruc), “e*errlng to the amendment cubmitted by Punisia
and Turkey (A/AC,158/SCaII/L,51), propo:iﬁg the deletion of the words "oy insular’ in
the fifth line of the draft article mubmitted bJ Cypruc on the breadth of the
territorial cea (A/AC=1 0. TI/LQ19), p01mted out that, in the context of the ¢ aPt

arulclo, the deletion of thoge woxrds vculﬁ have the effect, in the cage of Ltates

whose coasts were oppouite or adjaeent to ewsch other, of excluding iclonds from the

law of the cea ag far as the delimitotion of territorial Waters‘wad concerned, cince

it would then be stated thal the median line principle would operate _;om the |

continental bace lines of Stater. Without knowing what the 1ntertlon of the

sponsors had been, he wag aftonluhed that they chould have subri tted uucn an

amendment and Grew the OGCLal tnpntlon of igland Statec (1noludlng ‘cnlpblaglo

State ) to the potertlallJ catautroph1c effect 04 ‘ﬁch a propos l

Bouity would uurely require that, in the case of States whoge coas 5 were

oppocite or adjacent to each other, igl ands chould be entitled o a margln ﬁidex than

that provided for under the median line principle, since their inha‘bitam‘tﬂ were
generally more dependent unon the res sources of the sea than those oi co,utﬁl ptate
That was partlcularly true in the case of dcveloplng 1uland Stdtgpg

that 4id not take account of such oonulderatlon would not only run counter to equ:tg

Any nrov1"10n

but alse be contrary to e31ut¢ng‘1nternatlonal law. Cong equentlv, hig deTO¢aulon

categorlcally rejected the nropo-ed arendment to its draft artlcle,

He went on to draw atﬁentlon to bhe fact that L,veral 1uland States had alveady

dirminsed ag unaccepbable the ”Propou_h for = otudy of Islaﬁd*'-uubmliiea bv u?LeJ

in dogument A/ﬂc 1%38/5C.11/L.50, and others had ex?veased grave doubs aoout 1t He

congs 1dered firot of all, that tnﬁrp WAS Mo Treason why iclands chould be 1ngleu out
‘ 1y

for a study of that n&thre or th th@ propov al uhouJ_d not alco applv to coastal Btmu &,

Such dis crlmlnatlon could hordly be Juutl¢led eztn@r ﬁcienblflcelly or Lovlcalljg and 1t

rax“ed ﬁhe fear that the oro>oua1 cloaked POllulCdl objectivern alien to The purposes of
the Conference, Seoondly, he found the proposal vague and 1mpreciﬂe, It referred only
to "warious iclands', and it waz difficult to cee what factory might be talen indo

account in choosing them. In any event, it would be helpful to know the position of the

representative of the International Hydrographic Organization. Ui delegation, for its

part, opposed the incluuion of such an article in the Convention.
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On the other hand, it con51dered that the draft articles on "Regional Facilities
for Developing Geographloally Dlsadvaniaged Coastal States” (A/AC 138/80.11/L.55),
submlited by % ne representatlve of Jaﬂalcag contalned many p031ulve clements and hisg

delegatlon would not fail to study then w1th all the attention that it deserved.
e, SUGULHARA (Japan) sazd that the dpflnltlon of the continental shelf

of a coastal State in aftlcle 1 of the 19)8 Gonvenulon on the Continental Shelf, based
on the crlte¢1@ of depth and eXplOltablllby, had been the subject’ of many serious
crltlclsms on bhe ﬂrounds of 1tﬂ 1aﬁk of preclslon and. 1ts inappropriateness in
p“aotloe 1n the present world of technolovlcal progre&s. There seemed to be a growing
'mumber of delegatlons 1n favour of a new and more precise definition of the continental
shelf based on 2 distance ollterlon, either alone or in combination with the oriterion
of dePth. His delegatlon would be able to support ‘a new definition based od a gingle
and. uniform crwterlon of dlstance, which would Have to bé suLflclently wide to command

the support of the ﬂreate%t p0531b1e vumber of States. In its opinion, that criteribn

had the advantage of being Slmple and easy to apply However; if a new 6ef1nltlon

;.of the contlnentql shelfl was based on that crlﬁerlon? it would be necessary to look

into the matter of dellmlt;ng the boundaries of the conbtinental shelf between
nelghbourlng States. In other words, it would be necessa/w'to ascertain whether the
-xmov181on% ‘of article 6 of the 1958 Convention, concerning the delimitation of boundarles
of the continental shelf between oppos;te or adjacent neighbouring Statesj remalned
appllcable and acceptable for the majority of States, or whether they might not have

to be modified. His delegation felt that the adoptlon of & single and uniform

crlteflon based on distance would loglcallf lead to the adoption of the equldlstance-
rulg as a generally applicable method for d.ellmltlnb the contlnenta¢ shelf between o
neighbouring coastal States. Et:belieVed that under normel conditions and with the

new deflm.tlon9 that method would. lead to equltable results. That was why it had
submitted a ‘set of principlés regardgng the delimitation of the contlnental shelf

~ or the coastal sea-bed area - whlch.wnre applicable in ﬂeneral and in partlcular

to opposite or adaacent coagtal States (A/AC 158/80 IL/L 56) Mis délegation’ s proposal
had avoided the term “continental shelf” and had used instead a new expreSSLOn "eoastal
sea-bed area! for two reasons: Firstly, to make it clear that there now existed a
precise and elear-cut definition in terme of a1stanoe from thecocmt of the ou*er limits
of “the sea~-bed. ares, ovey whlch,the ooaSUal State eferclsed sovereiim llmhts for the

parposes of explorlnﬁ it and EXleltlﬂ lts resources, and secondly, to establlgh9 in
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comparison with-the 1958 Convention, -that -only. the. mineral vesources of the sea-bed
were invelved, .to the exclusion of-the sedentary species of-the continental shelf:
His delegation consideved that the question of living resourc:s ia the water column,
whether. sedentary or not, should not be examined at the same time ag. lthe régime
applicable fo the.exploration and-exploitation of non-living resonrces- of the sea-~bed
and.iis subgoil. His delegation also emphasized-the primary vole assigned in its”
preposal to the equidistance methed in bhe:delimitation of the howndaries of coagtal -
sea~bed areas between neighbouring Stateg. . Of course it was net unsvare of thHe fact
 that in certain circumstances (special configuration of the coastlingé and.the location
of :islands), the application of that method could produce unsatisfactory results, but
it believed that.those circumstances should not prevent the principle of equidistance
from_being-adopted as the basic rule of law-in the current negotistions on the
delimitation of particular coastal sea~bed areas. l
. Referring to the important problem of archipelagos, he sald that in hisg opinion
draft artiplgg‘A/ﬁG~138/SC,II/Ig44;and L.48 could serve as a useful basis for discussion.
His delegation was prepared to consider sympathetically. the eéncept and vprinciples
proposed in draft articles A/AC.138/5C:IL/L.48. submitted by Fiji, Indonesia, Mauritius
and the Philippines. As Japan itself consisted of a numbér of* islands, his delegation
did not view with indifference the particular situation in.which archipelagic States ‘
found themselves because of their geography and it could appreciate’their concerf. -
But it also. considered that the establishment of a special régime for archipelagos
should not adversely affect the legitimate interests ofiother Statés in the varitus
uses of. the sea and that efforts should be made to sirike-s fair balance batween the
interests:of the States concerned and those of the international commnity as a whole'
His delegation was. in general agreement with. the view contaired in theiiﬁtroduétory
note to the draft article submitted by the Uniteéd Kingdom.(A/ACI138/8C.T1/L.44); and ‘it
also believed. that objective eriteria should be established both for the definition
of archipelagos and for the wégime to be applied to archipelagicliwaters, so that fhe
legitimate interests of the international commuriity wouldhhefsafEEuardeda : '
With regard to the criteria o be adopted. his delegation consgidered fhat it would
be comtrary bto the interests of the internstional community if, ag-a résult of a vague
definition, too large a part of bhe high séas came under the sovéreighty of dome isiaﬁd

States. In that sense, whilst fully sympathetic ©¢ the considerations that had prompied



15 - A/AC.138/8C.IT/8R.74

the definition of an archipelagic State in article 1 of draft articles
A/AC.138/8C.11/1L.48, it found it difficult to accept that definition as it stood, as it
was so vague that virtually any lsland State could claim the status of an archipelagic
State, however great the dlstance beﬁween tbe islands of which it was madé up. In
that respect, .1t considered that the crlterla proposed in the United Kingdom paper
might serve ag a basis for the Sub—Commlﬁtee’s work. Tt ’

~ As to the nature of the régime of the archipelagic waters, his delegation was
partlcularly concerned. about the p0551ble impact of the régime of vassage through
archipelagic waters on international na#igation. It wag its belief that the
establishment of a rdgime for,archiﬁelagos should not hamper international navigation
and that provision should .be made along“the lines of the United Xingdom's proposal
to safeguard. passage through thosge parts of the archipelagic waters which had been
~used as routes.for 1nternatlonal nav1gatlon, o S

-With regard to the s overelgnty of archlpelaglc States over rescurces within
archipelagic waters, his delebatlon consmdered that not only the interests of the
archipelagic States themselves but also those of other States5 which had legitimately
and. trad;ulonally engaged 1n,the exp101tatlon of the 11v1ng resources in those waters,
ghould -also be uaken into acoount those States would necessarlly be affected. by “the
adoption of the concept of archlpelaglc States. ‘ oo '

Referring to tne questlon of flsherles, to which Japan ‘attached great importance,
he reminded members that a year before, durlnb the Committee's summer gession at- Geneva,
his delegation had submitted Proposals for a Régime of Pisheries on. the.High
Seas (&/AC 138/80 II/L 12), in which lt had endeavouredy on the basis of the principle
of the oreferentlal rlghts of coastal States, to accormodate in an equitable mamner the
dnterests. of all States, coastal and. nanmcoastal including lahd-locked. and shelf-locked
States, as well as dlstantnwatpr—flshlng States, Fisheries had centuries-old traditions
and the right to fish on the hl*h seas had been protected and guaranteed under the.
High Seas Convention of 19 8 whlch codlfled ag its preamble clearly stated, "the
established principles of 1nternablona1 law” on the hlmh seas. It was obvious that
any attempt to reconc;le;thef;nterestsrof all SBtates 1n the matter should take the
principles laid down in that‘ﬁonventioﬁ into aocoun%; as'weli as; of course, the

legitimate interests and concerms of coagtal States.
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Any proposal which, in protecting the rights and interests of the coastal States,
disregarded the rights and interests of other States under z long-establighed principle
of international law would not be = real sclutiop.of the protlem, and any gyatem which
would in fact confer on “ﬁeog?éphically advantaged" countries an exclusive rlght Lo the
living resources of the sea would not provide a solution accepteble to the
international comminity as a whole.

Hig delegation considered that the draft articles on fisheries submitted in
document A/AC.138/SC.IT/1.38, which provided that “a coastal State has a right to
estabkish an exclusive fishery zone beyon& its territorisl sea', were not acceptabie;
becausecthey totally faeiled %o teke the interssts of other States into account and
did not engure the maximum utilization of the resources of fhe se% for the benefit of
the international community as a whole. Article 4, for instance, which provided that
"the coastal State may allow natibnals_of othar States to fish in iﬁé exclusive Tishery
ZONE, subjeet to such termg, conditions and regulations as it may ffom time to time
pregeribs’ 5 would subordinate the rights and interests of other Stétes to the will and
whim - of the ooastal Btate. Hig delegzation also failed to see wﬁy undér article 5 of
that draft, only neighbouring develoning coagtal States had "the rlvhi to figh in a
specified area of their regpeciive fishery zones™, so that a devalonlng coastal State
had to share! the resources of the sea within its juris dlot10ﬂ w1th 1and~locked
developing countries, whereas a devexoced coastal State was not unde the ggme
obligation vig-d-vis other States: P -

Equity =hd logic would reguire that the idea of hlstorlc rights and economlc
deperdence should also spply tc developed Coastal Statas, and in his delevatlon
cpinion,; that idea should in a general way find a place in any future settlement of
the fisheries issue that might he arrived at during the forfhcomihg Conference'oﬁxthe ‘
Law of the Sea. | | | - h

Referring to the question of anadromous flﬂh, mentloned 1n +he drsft artlcleu,
he gaid that hia delegation considered it to be of 1lm1ted 1mportance, fectlng a
relatively small pumber of. countries, and that, even if a prov131on on it was
incorporated in a global convention, the matﬁe: gduld bgzleft in the hgnds of t@e
hodieg which had already been dealing with 1t. o ) ‘ |

In conclusion, hig delegation was of fthe opinion that the internétibnal commﬁniﬁy
must find g solutiom,to the variousg problems raised by the modern uses of the sea,
taking the inbteresbts of all States into account; and it was ready, for its part, to do
a1l in its power to Help establish a reascnable and durable ragime of the law of the

228,
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Vir. ZUIETA TORRRES (Colombia) said that Colombia had always co~operated

closely with Venezuela and therefore regretted having for once to disagree with the

repregentative of that country, who had supported the principle set out in paragraph 5
of the "Working Paper on the Sea Area within the Limits of Mational Jurisdiction
gubmitted by China (A/AC.lBS/SC.II/L.34). He very much preferred the position of the
representative of Cyprus, who had supported the principle of the median line and he
considered it desirable that the same method-should be used for the other areas
covered by the 1958 Genevs Convention on the Territorial Sea and the Conitiguous Zone.
Bubject to a few changes, he was prepared toe suppert the draft articles
submitted by the representative of Jamaica (A/AC.138/SC.I%/1.55).

The meeting rose at 11 n.m.
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