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CONSIDERATION OF. QUESTIONS - ' V • R E ~ . . P ~  TO THE SUB~-C.O~git!~E _BY ' I ~  C.OI'~IiT~]. 'm{DER-TI~. 
OF OZ:T ORC-  TZZd  zO ',T OF worm" ou . CHA , ,T 

AT Ti~ 45%h ~~ETING OF THE CO~<IIT~EE HET~, OF 12 March 1971 (A/A0.138/SC.I!/L.15-56) 
(continued) . 

I"~°. ZUT!_AD_ES (Greece)~ re fera~ing to doctm~e_n% A/AC.138/SCoII/Lo439 informed 
the Sub-Committee -that there were a large number of island States and mixed S%~?.-.~e-~ 

. . . .  

• c -' ted of archi-oe]igos stud mad that one third of the :territory of his own country Consis . ~: _ 

"I r .  " 1 isl~nds. Consequent!y~ his ae~e~a%zo.k~ at%ached particular importsonce tic t h e  need %o 

harmonize the law of the sea with %he principles enshrined in the Charter of the 

United Nations~ particularly in its ~%icles ! and 2o It was dliscriminatory %o 

de%ermine the terri%oria! wa~cers of an island on the basis of size, popu!ation, 

geographical location and geological criberia~ such criteria not only were vagme 

and arbitrary but also Violated Ax~ticles i and 2 of the Charter. Moreover.~ %hey 

violated the principle of %he indivisibil~ty of ~erritori~A sovereignty, because~ in 

%he absence o£ a servitude under international law~ the portion of the earth's surfs~ce 

in which a Sta~e exercised s.u%hority was indivisible as far as legal rights were 

concerned. Since la~d~ as am element of a State~ necessarily included not only 

continental but also insular %erritory~ the drs~ft articles con%tined in document 

A/AC.138/SColI/Lo43 were in viola%ion of the Charter~ which g~arantee.d sovereign 
• .. • 

equality to all Si;ates regardless of size or location° i:To-one could deny that islands 
• 

• . . ,. 

, ~  . L  formed an J.nteg~s.l pax ,~ of the -berritory of a S%a-be and therefore had an equal right~ 
.. 

like any other coastal part of a State to a %erritoris~ sea and other maritime 

• "" h ::~': • ~J.. ~ e n d o r s e d  i n  t h e  -'-:..risdictiono That ~rir i-01e~ wh~c,_ was so zones of national j ~ _ 

1958 Geneva Convention~ was deeply rooo,:.d in interns..~ional law~ stud his delegation 

could hardly visualize a !e ~] situation in which %he no%ion of-territorial sovereignty~ • < ~  ~,~.~- 

integrity and indivisibility was open to question° One consequence of %he 

implementation o f  t h e  criteria c o n t a i n e d  i n  document A/ACoi38/SC.II/Lo45 woutd-.-.be t o  
• , 

. . . .  

deprive certain isls~nds of their territorial sea. The second consequence would "de 
, . . :. .. 

• 

%o m~<e %he popul&%ion of such islands second-class ci%izenso As an example of the 

second consequence~ he put i'ox~v..~ard the possibili~y of isianders who~ while utilizing 

their mar~'~',~me space~ mid;h% be -~D~orehended_ ~ as intruders in the territorial waters of 
, . 

• . 
,. 

• the opposite Sta.%e. • 



• X 

He-reminded %he Sub-Co~nittee ihat~ -om.der artic]~e 6 of %he 1958 Geneva.~Convention 

on the Con~ineniH!.~. Shelf-~.:~..~~elimita~ion should be .determined by agreement and. %ha$.-in 

the absence of agreemen.%~ ..and unless. ~ao%her solution was j usiified by special .... 

circums%anoes~ ..the bo~mda%zy shou!d be. de%emnined .by the .medi-~ ~ lineo .That was.~..a 

clear principle, in all cases where %he coasts of. several ~°~-~b~J~es were opposite each. 

other,. .Indeed~ %he. Inte1~a%ional .Court .of Justice had held in paragraph. 57 of...i.ts • 

Judgment in-%he .Nor%h~.Sea Continental Shelf .Cases. %.hat a. median-line delimitation 

betwee~n, opposite .Sta%eswould.aIii.~ays be .an. equi.%able division of ihe..shelf, .Where 

the ssm!e con%inertial shelf was..adjacent %o the.Goasts of States bordering each.:o%her~. 

%he rule in article .6(2.). of ..%he 1958 Convention was.;:~erymuch ~he ss/ne.as in %he 

case. of. Stales .0pposi%e each other, The de!imita%.ien could be determined by agreement 

or in the absence of. agreement by the principle of e quidis%ance, ..- 

His delegation:was in no doubt .%ha%~ .under present international law~.., the principle 

of...equidis%ance was based upon law ~%d .practice .and had secured general recog~lition ' 

If thai were no.% so~ everything would be. open %o negotiation and ad hoc so!uiions, 
• . 

• 
. .  . . .  

Such a si.~tu~tion would amount to a negation of the rule of law card,could le~d to.sm.. 

increasing n~mber of disputes .~oetween States° Sta~e practice .had .sho~m that She 

medi~.~n-line principle .had been considered %he only sui.tsfole, basis of settlement, in a 

gr.ea.$, many.agree, men.%s ~ .for %he. delimitation not onl~r of the continental shelf h~%also 

of the .%erri.%p:rial sea~. ~%he...con%iguous zone~ riv.ers~ l~es e t c . .  . . 

Ar%i.cle !....(b) of %he .1958 Convention. laid dovm that the provisions concerning .. 

%he con%inen.%a! shelf, applied equally .~o islands as .%.o .coasts, ~ oceanic is!ands., ... 

%herefore~ ..should ha.re a f%~,l sea-bed area w~hile..an island situated closer .~o ano-ther 
.. , . . 

coventry should benefit from %he principle of equidistance~ in accordance ¢¢i%h 

article 6.., 6 (i) of the-Convention,, ." . 

.Agreeing wi½h ½he vie~:~s expressed by the delega%ions of Denmark and Italy~ he 

reminded the. Sub,Com~ni%tee that the popu!a.%ion of many islands depended heavily upon 

the sea for.-%he:ir maintenance and survival~ That was .particularly %rue of small 

island States: :and of isolated islands~ which should %h_ er~,['ore receive. %he same ..rights 

%o %he .co.ntinen%al shel.f as con%inenial States°.... in,,tha$ connexion~ his delega$ion 

welcomed the s.%a%emen%, made by %he represenia%ive of J~maica :when introducing doc~unen% 

A/AOo!38/SCoI~A./L, 55~ concerning geographically diss~dvantaged States, . -- 
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Deviation from the principle of equidistance ohou_a occur only in special 

circumstances~ but it was wro~ to consider islands generally as being: in special 

circtmqstances. Reiterating his delegation's general view that it Was right for 

national legislation to prescribe the same delirmitation of the continental shelf 

for islands as for the State having jui-isdiction~ he agreed that~ if the rJgime 

governing the position of islets and rocks led to a distortion of the general rules~ 

the burden of proof of "special circtunstances" should lie ~lth the State affected. 

2 of  /  C.138/SC.II/ .43  

the sponsors did no+J attempt to establish a unifolnm r~gime~ thus jeopardizing the 

position of a large number of States in all continents that happened %o be composed 

of both coastal and insular territory. }~a% seemed %o be even more discriminatory 
/ 

was the fact that~ although archipelagic States were allowed extensive marine space~ 

islands, groups of islands~ chains of islands and archipelagos belonging to a mixed 

continental and insular State were not only excluded from the concept of territorial 

unit}; but wer, e also placed in the position of being victimized by the application of 

the extra-legal criteria in paragraph I. Both national and international law ~.¢ere 

inextricably linked with the concept of equality of treatment by the law of the sea~ 

and it was absolutelydiscriminatory for islands of one category %o flare a privileged 

position while others had their rights threatened by arbi%rary~ extra-legal cri%eria 

1~ter reaffirming his dele-.gation's traditional support for the concept of the 

freedom of the seas~ freedom of navization and freedom of fishing~ coupled ~-~ith 

legislation limiting the territorial seas and national jurisdiction generally~ he 

Stated that~ as f~- as islands ,~.~ere conce~ ~ed~ his delega%io.i:'~, wished nothing more 

than a continuation of She existing rule of law~ namely that every island~ bein~ an 

integral part of national territo~r~ had the same rights and deserved the sslne 

tl"eatment as any other coastal territory. State sovereignty over territorial ~¢aters 

was not negotiable rand no member of the Co~nit%ee was empower'ed to give away its 

sovereignty. As the represents~ive of Venezuela had said~ the ne~ ~ law of the sea 

could onl~y develop in accordance with the fundamental principles of territorial unity 

an@. sovereignty. The Con/'erence on the Law of the Sea would only be successful if 

international law ~rere a!lo~ed %o develop progressively and if all States ~rould deal 

with controversial issues in a spirit of accommodation together with - and that was 

most important - respect for the fundamental ]principles of the United Nations Charter. 
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I:~,~o SImN %~I~_rLS~@TC~ (China)~ .af'~er r e f e r r i n g  the S s J ~ - C o ~ t t e e  to his 

delegation's workir.~., paper on general principles for ~he international sea area 

(A/AC.i38/SC.!!/L.45)~ observed that ~,he attitude of the Int~rnat~onal community to 

the seas and oceans had been going .... throusn a process of evolution. Citir%~ various 

me ~ e o .  that exs~ples~ he concluded that there now appeared to be a majority which bel" - ~ 

there should be a differentiation between the sea area within the limits of national 

j~A~isdiction and the sea. area ~beyond the limits of national jt~isdiction. In other 

words~ there should be~ beyond the territorial sea~ another sea area within the limits 

of national j~isdiction. The concept of the "high seas" was outmoded and there 

was no further basis for a principle of high seas immediately beyond the territorial 

h" ~. ~¢hich had been m±sused sea~ The traditional r~gime of the freedom of the _~z~h seas~ 

by the super-Powers~ certainly needed to be re-examined at the Conference on the 

Law of the Sea, His ~.elegation had preferred to substitute the term "interr~tional 

sea area" for the term ~ "high seas"~ and in its working paper~ it had provided that the 

international sea area should be used in such a manner as not to prejudice $he 
• 

legitimate interests of other States or the common interests of all States. 

ills delegation supported the proposal that the concept of the common heritage 

of marIcind ~ould be applied not only to the international sea-bed area but also to 
• %. .. 

the sea area ~ ~ "-" o~yona the limits of national jurisdiction and its resources, 

Consequently~ in its working pa~er~ his delegation had stated that that area and its 

re source s ~ were jointly owned by the peoples of all States. 

Turrii~ to f~shing~ he d~ew attention to the dangers to the world at large of 

the in&iscriminate fishing conducted unscrupulously by the fishing fleets of the 

super--Po~,rerso There had been a serious reduction in some fish stocks ahd others 

• r e c~lau ions were near exhaustion~ There was no doubt~ therefore~ that international ~ ' 

should be enacted to g6vern fishi~ so as to preserve fishery resources, His 

.. ~ ~ c]eiegation o~lieved that coastal >states of a given sea area shouid set up regional 

fishery cormnittees to work out ai~propriate_ tales and_ r~,mm,"'," ~.s to regulate fishing and 

to govern the condr.co of vessels from other Si;ates entering certain areas of the seas 

and oceans to fish o 

.q. s&f~, , .~rC.l~ The Chinese delegation's working paper was o~sed on the c6ncepts of . = ~ .  --I'" ~,~ 

the legitimate interests of all States and international con~mon interests and of 

opposing maritim.e hegemony° 

- r "  q , .-L concl'usion~ he l-lo~r~ed tb_a~ the proposals would receive -l;he serious 

consideration of all delegations s, nd exp:r.sssed his own deiegation~s ~ish tq worli oubt_ 

jointly wi-l;h all countries that upheld justice~ a new law of the sea. 
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~Ir HKB_R~ (Australia)~ after referring to the statement by %he representative 

of Malts, introducing document A/AC.!38/SC.II/L.28 and to doc~u~ent A/AC.138/SC.II/L.48~ 
which contained the enunciation of the archipelagic principles sponsored by Fiji~ 

.O ~ Indonesia~ Mauritius and the Bhi!ippines ~ said %ha%~ although his delegation asree~ 

that the oceans of %he world were the common heritage of mankind~ coastal Sta%es~ in 

which 95 ,per cent of mankind lived~ had special interests in certain oceanic areas. 

Those inierests derived, from %he potential of .the oceans in con%ribu%in.g %o or 

detracting from %he security of coastal States and %heir po%en.tia! %o affect the 

environment of coastal States, That view was~ he felt~ recognized by all deleg&%ions 

an.d the problem.before the Sub-Corami%%ee was to identify %he extent of jurisdiction. 

Although he could assure the Sub-Committee tha% Australia had no plans to claim 

archipeltgio status for itself~ i$ did support %he aspirations of its neighbouring 

archiPelagic States- the sponsors of document A/AC.!38/SC.II/L.48. A State ,that was 
spmead over a wide area of ocean- in the case of Indonesia~ comprising 13~000 islands • 

could not be expected to exercise political control over its component islands if those 

islands were separated by areas of water accorded %he status of high seas. In such 

cases~ the theoretical potential for outside interference in the political affairs of 

a State was manifestly greater than in the case of a coastal State. Equally~ the 
.. 

.. 

consequences of pollution of the marine environment of an archipelagic State were 
.. 

significantly .more serious than in the case of a continental coastal State. For those 

reasons~ and because %he reliance of an archipelagic State on marine resources was 

normally greater than in the case of a continen:%al Sta%e~ l~is delegation accepted that 

an archipe!agic State had special interests related to the preservation of its security 
: - . .  

and P0!itical unity~ %he preservation of its environment~ and the exploitation of its 
... 

marine reSources. Consequently~ it felt that all the waters within an archipelago 

should come under the sovereignty of the archipelagic State, 

AS ..m.embers of the Sub-Committee were aware, Australia still had a responsibility 

for the Territoz~y - of Papua New Guinea. which might attain independence before the 

entry into force of the new law of the sea. !{e gave %he Sub-Committee a number of 

factual details about the emerging ~oate and laid particular stress on its need to 

. . . . .  ~ . ~ of co mmm~i cation and m a i n t a i n  n a t i o n a l  u ~ i t y  in.  t h e  f a c e  o f  d i f f i c u l t  l n r o o l e m s  

p o t e n t i a l l y  d i v i s i v e  g e o g r a p h i c a l  f a c t o r s  a s  w e l l  a s  t h e  n e e d  t o  make  t h e  m o s t  

. . . . . . . . . .  i ................................ 
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advantageous use of the natural resources available %o i%, His Governmen%'s view was 

that the decision as %o %he legal status to be C!~imed for %he ~ waters be%ween the 

600 islands comprising the Territory should .be .made by the future governmen% of am 

im.dependen~ P~pua New Guinea° For %he present~ ~he Australian Govermme~o~ only washed 

%o keep all the op%ions open°. Nevertheless~ i% was possible %ha% Ps~pua New Guinea 

nigh% wish ~o seek recogni%ion as am. s~rchipelagio State and he was comfiden% %h~t 

members of %he Sub-Commi%tee would pay s~unpathetic a%%em%iom %o %he ~Territory in 

connexion with i~s definition of such S%a%es, 

~Totwithstandimg i%s support for %he archipelagic principle~ " his de!ege~%ion did 

no% envisa~e. _ ~ %b~% every single island ove~_ which a State eze-rcised • soverei@~y should 

necessarily be included within the archipelagic perimeter, any more %h~n islands included 

in %he %erri%ory of. a continental Sta%e bu% si%ua%ed outside i%s terr~%oriai sea, 

n.eeded to be included wi%him %he area of se~ over which the con%inen%al Sta%e 

exercised sovereignty. ~breover, his Governmen% firmly believed %hat %her@:~mus% be an 

assured ~n.d unimpeded righ% o-~ passage %hrough %hewaters enclosed wi%hin ~n 

arcmmpelagmc Sta%e- at l eas~ aqon.g adequs,%e %raffic lanes. 

His delegation, believed %hat documem.t ~'-~/Ac,.i~8./SC,II/L.48 was an: ±.mportan.~ 
• . . .  

, . 

documen.% %h~t could provide a most useful basis~O-~, which ~he Sub-Commi%tee could 

develop an. acceptable set of articles In. par~icular~ i% liked the idea of ~he n.ew 
• 

an.d dis%in.ct s%a%us of "archipelagic wa%ers ~' which w~s not synonymous ei%h-er with 

territorial seas or intern.&i waters. I% also agreed tha*. %here should be & right 

of innocen.t passage ~hrough archipelagio waters~ subject %o ~ sa~is£ac~ory definition 

of %h~% %erm. Unfor%un.a%ely~ %he defini%ion, i~.~ the 1958 Con.yen%ion was n.o% fully 

satisfac%ory and his delegation, believed %hat there should be a right of ]passage 

wi%hou2 notification, a% least in. ±he case of surface vessels, %hrough archipel~gos~ 

provided %ha% ships S~dhered %o prescribed-brs~i'fic lanes and complied with appropriate 

n.avigation, stan.d&rds. In. tha% conte~:%~ he welcomed %he proposal that %here should be 

n.o right %o suspen.d inn.ocen% passage and %h~%~ if a par%icular traffic la~_~e was closed 

for securi%y purposes, a substitute .must be made available immediately. 

On the other hand, with reference to draft article V(5) of the documen:t, his 

delega%ion re!% %hat the lis% of ma%%ers which could be"rego,!ated by an. archipel~gic 

State should be exhaus%ive and that ~he e~:pressiom '~int__ er alia" should be avoided. 



~hereas some archpelag$c States had a long histozD~ of political unity~ in other 

cases.,, tunity might be a relatively new phez&omenon. However~ his delegation did not 

be l i eve  ~hat arz a r c n i p e l a g i c  State necessa r , l y  had to be a . . . .  ~_e geograph ica l  enti-by~ 

al~hough clearly.$here had to be a close geographical relal;ionship between the islands 

in the group: o r groups of which it w~s comprised. ~men de~em.~Aning ~.fl~at was or what was 

not .an archipela.gic State, it would be necessary to consider all the factors listed in 

• - "~ ~ historical relat ~ onship~ articles I to III political unity~ economic entzuy, 

geographical relationship~ together with objective criteria if. possible. 

His d e l e g a t i o n  ag reed  w i t h  ~he Uni ted  Kingdom~ whose views were s e t  out  ir~ 

doo.runen% A/A.C..!38/SC T I /L  44, ~ha~ %here should be some l i m i t  to the _n~m~ber and exbent 
' : . ! . . :  . . . .  . . ,  ~ ~ ~ . . . .  . . , '  , .  

of recognized archiPe!ag0 s. The proposal fox' a baseline distance of 48 miles and the 
• :. 

sea-.t0-1and ratio, of 5~I could be a useful guide~ although one or two longer closing. 

lines would not~ in his. delegation's view~ disqualify a St.ate~ provided tha + such 
• . .  

• lines, were.-.nOt- an unreasonabie ..... proportion of the ~otal perzmeuer.-, " ~ .. 

His del.e~ation believed, that ti~e approach adopted in document A/AC.138/SC.il/Lo48 
which was one which~ mu-batis mt~tandis might, be applied to the related question of passage 

through strs~its used for interns~.tional naviga~ion~ another issue which was central to 

the preparation of the conv enti-on to which all aspired. 
. . . .  

Mr.~ KOLESN~( (.Un.ion qf.Soviet Socialist Republics) expressed concern at the 

fact %hat--the Sub-Committee had no:b yet worked out a single generally acceptable draft 

article~ although the prepara$ion o£..agree.d texts ~..ras the principal task entrusted to 

the Con~nittee under General Assembly resol tion 2750 (X]~-). However~ there was still 

time to make useful progress in narrowing bhe differences between points of view and the 

existing proposals showed in what areas compromise solutions might be worked out. 

The drafts conce iv ing  archipel-&gic Sbates submi t ted i n  documents A/AC.138/SCoII/L.z~- 

and L.48 warranted careful study and could sel-~e as a basis for constructive proposals 

s~ccommodating %he interests of both the archipe!agic States and the international 

e . , 19  community as a whole He s~greed with muc.]~ of wLat the Australia_ representative had just 

said on the subject. However~ +~he sponsors themselves had admitted that they held 

differing views on the interests of the interna-bional commuznity~ s~nd especially on the 
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passage of foreign vessels through archipelagic waters. The f0~hc0ming Conference 

would have to ~i:~ork Out males ~for sol~es~r-a~dm~ the interests of ai°chipelagio States and 

the proposals p~t f o~-rard by those States deser~ed su@port~ provided th~.t they adopted 

a realistiC approach 9o the accommodation of the international cor~mum_ity's interests. 
• .. 

" That should not be %0o~difficuit for ~hemo-~ Any new convention prepared at the 

Conference ~,~ould have to provide~for %he free~ unimpeded passage of all vessels through 

straits used for international navigation~ including straits in archipel~gos. Such 
.. 

rights., should not of course apply to all straits in the-~.@ater of an arohipelagic State, 
• . . . 

but only to those Which provided ~he 'shortest route from One par~, of the high sea, s to 

another~ or which Were %raditionaliy used for international nav~.gation, In other 
• . 

~%r~ts in archipel~go.s tho principle of innocent passage could be applied. 

The convention should also l~r down precise z<Lles for the length of baselines used 

for measuring the territorial waters of archipelagic States° While article I (3) of 

document A/AC.138/SC.II/L.48 rightly defined an arohipe]_ago~ it should not be possible 
to include isolated islands or islets hundreds of miles from the principal territory 

of a State in the system of baselines Used for measuring the territorial sea. The draft 

articles submitted by the United Kingdom~ in document A/AC.]~38/SColI/L.44~ contained 
.. . 

some vexy constructive proposals in that regard] The provisos that no baseline should 

be longer than48 nautical rmiles and that the ratio of the area of sea %o the area of 

l~d inside %he perimeter sho~Id no~ be greater tha~.~ 5~I were useful principles~ although 
• 

other fig~mes were p~ssible~ ' 

If-the tw0 provisions in respect of straits and the length of baselines he had 

mentioned were accept:ed by the States directly affected by %he problems raised by 

archipelagos~ %he Soviet Union would support %heir proposals Howe ver~ it could no9 
. . .  

agree 9o the proposals of some Stsj-~es that wished to establish a special r6gimefor 

• he ~ " ~' arcnzpela~mc waters of islands or groups of islands belonging to a Continents~i 

State. That would hopelessly confuse -the issue. The adoption of such proposals Would 

have undesirable consequences and would mean carving out large areas of the high Seas. 

The customaz~g principles used • #.'or measuring the terri~orial sea o~rotuad islands should 

be s@plie.d in such situations. 



Mr. JAYAKTfFI&R (Singapore) said that ~he numerous references to the righSs of 

States in a disadvantageous posi$ion in the drafts submi¢$ed~ including 

A/AC.138/SC.II/L. 39~ which Singapore had co-sponsored~ were evidence of an emerging 

consensus of opinion that any proposals for extending coastal State jurisdiction over 

resource exploitation must include provisions safeguarding ~hose Sta~es' rights and 

interests. Any convention concerning such an extension agreed upon a~ ~he forthcoming 

Conference should expressly recognize the right of neighbouring isnd-locked and other 

disadvantaged State:s $o exploit living ~esouroes in ~he extended zone on an equ~l a~nd 

non-discriminat0ry basis and provide for a satisfactory dispute se~lemen~ procedure. 

Such rights shoul& entail certain responsibilities. For example~ ~he righ+~ of such 

States to fish in the ex~ended zone should not be assigned to third parties~ al~hough 

they should be free to enter into an arrangement with third parties for the purpose .... 

of developing viable fishing industries of ~heir o~n. They should comply w±th all 

conservation and management regulations in force in the zone and co-operate with the 

coastal State in the regulation of ithe exploitation of the living resources it 

contained. 

Among the proposals submitted by some African States~ in document A/AC.138/SC°II/L.40, 

draft article VIII~ dealing with ~he interests of land-10cked and other disadvantaged 

States~ departed significantly from the principles enunciated in tha~ connexion in ~he 

OAU Declaration. According to that Declaration such Sta~es would be en$i~led ~o 

Share in the exploitation of living resources of neighbouring economic zones on a 

basis of equality with nationals of the coastal States~ wher@as article VIII referred 

only to the "privilege" to fish in the exclusive economic zones of She adjoining 
.. 

neighbouring coastal States, That privilege was not extended to disadvantaged States 

opposite the coasSal States. The restriction Of that privilege to an area to be 

settled by agreemen~ with ~he coastal State was also contrary to *he principle of 

equality and non-discrimination. If there was to be a choice between article VIII in 

would prefer the latter. 

The draft articles on fisheries proposed in document A/ACoI38/SC.II/L.38 also 

spoke of the "privilege to fish" it accorded only to land-locked States. The reference 

to the "neighbouring area of the exclusive fishery zone" further restricted ~hat 

privilege. He welcomed the approach adopted by China to disadva~at~ged States in 
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doo.:.umen% .A/-AC..,I~8/S0.. II/Lo 34~. vt_hich did not expressly confine ~:he rights of such 

States to-living, resources, The draft::ar%icles prop0Sed"by Uruga~ay in document 

A/AC..138/SC,I!/L~24 accorded :preferen.ti.ai fishing: rights only go land-locked States 

in areas no.% :reserved for %he .coaS%al State's 0~:a natio•nals .... It was not ciear 

whether, such rights .would derive from a con.ven%ion or would depend en%irely on 

bilateral arrangemen.%so " The draft articles proposed by Ecuador~ Pansma and Pe~a in 

document.. A/AC,138/SC. II/Lo 27 .&,iso offered land-locked States "such usesand such 

pre.f.eren%ial r@.gmue as they-may agree upon with the .neighbouringcoastal States within 

%he seas adjacent to the lati%er". : Such an approach would be difficul% to accep%o 

In the.. dr.af%proposed by. Argentina in d.oSument A/ACo13S/SC. Ii/L.37~ art, icle 8 
es%ablished a preferential-fishing r@gime for--Sta%es which for geographical or economic. 

• . . "... 

reasons did not see fit to extend their sovereign rights %o an exclusive mari time:." area 

adja.oent•-.to %heir.terri-torial :sea, That approach was very similar :.to(one .... ~@~opted in 

the Proposal co-Spons•ored By Singapore in do6ument A/AC.138/SC.,II~L,39,. " Article 14 

of Argentina's draft :made Similar p r.ovision for land-locked S$ates 

Ug.amda.~nd Zambia.~ in dootu_uemt 'A/ACoI3S/SC.II/L.41~ adopted a novel approach to 
, . .  

the sharing-of marine resources byproposing. ~hat all States should have a common right " 

over all marine resources of theirregion or sub-region bey6n~..the t erritoriai sea, 
• , . ; . . . .  .. 

Such ..an approach was truly eauitable -and e~pressed .-the • i • - ... hzgnes$ degree of regiOnal 
• . 

. . . 

co-operation and s.ol±darity, His d.elegatJ_on would also carefully study Jamaica's 
. .  

d r a f t  .a r t i .a les  on reg iona l  f a c i l i t i e s .  £o.r developing~ g e o g r a p h i c a l l y  disadvamtaged~ 
, 

• . • . . . 

coastal S%ates~ they contained interesting positive elements. 

• Agreement :on a jus.% and acceptable formula for safeguarding the rT_ghus and interests 

of d i sadvantaged  S ta tes  would f.aci!i%a%e the s o l u t i o n  o f - o t h e r  problems before  %he 
. .  . 

Commi.%%ee~ such as %hat.of the limits of national jurisdiction, There ~he solu%iondepended 
. .  

on the precise determination of the continental shelf, • The !958 Geneva Convention on 

the Continental .Shelf~ and especially the exp!oitabi."lity criterion~ were no longer" 
• . 

• 

applicable for .reasons which were now well knoma. Singaporewas in favour of~a clear 

and preo.ise distance l_i:::i% for the ares; Of ocean: floor withinnational jurisdiction, 

The limit adopted should leave.sufficient sea-bed resources •outside-national jurisdiction 

for %he concept of an-international sea.-bed: area %o have-some meaning. Singaporehad 



A/At.  _3S/SC. 75 - 12 - 

submitSed a draft dealing with the delimitation of the continental shelf in %he Working 

Group. The concept of the continental shelf already had a specific meaning and 

there was no valid reason for extending it %o cover ~he continental margin. Had %has 

been the in~ention at %he time of the preparation of the 1958 Conven~ion~ the 

continental shelf would have been so defined. The concept of acquired rights over 

sea-bed areas must be "qualified by %hat of adjacency. The judgments of the 

In%ernational Court of Justice in the North Sea cases applied %o areas within the ' 

200-me%re isobath and did no~ refer %o %he continental margin. Those judgments could 

not therefore be regarded as supporting the argtunen% of acquired rights. 

His Government would carefully study the draft ar%icies proposed in doc~nen% 

A/AC.138/SC.II/L.4S~ which e!abora%ed on the archipelagic principles emmoiated a% 

She previous session. 

Mr. MONCAYO (Eouador)~ introducing the draft articles on fisheries sponsored 

by Ecaudor~ Panama and Pez~ (A/AC.158/SC.II/L.54) said %ha9 the sponsors'  posi%ion 

was %hat %he sovereignty~ and therefore She jurisdiction, of the coastal State~ 

extended %0 the sea area adjacent %o its coasts and %o the renewable and non-renewable 

resources of the sea~ %he sea-bed and its subsoil up to a dis%c~nce of 200 nautical 

miles measured from %he appropriate baselines. The right of She ~. coastal State %0 

regulate and exploit the living resources within that area was thus a consequence of 

the exercise of its sovereign%y~ from which i% could not be .dissociated. The draft 

ar$icles submitted also included some of the concepts contained in proposals made by 

other del egations° 

For over 20 years the sponsors had exercised~ seriously and responsibly, sovereignty 

and jurisdiction over a territorial sea of 200 miles~ in accordance with She genuine 

needs of %heir peopies~ Their stand had brought undoubted benefits~ but it had also 

involved them in constant struggle° They had sometJJnes been subjected to retaliation 

and coercive measures by ~he fishing Powers defending the interests of particular 

enterprises.~ The la%ter~ though seeking %o weaken the sponsors' position ~ had 

succeeded only in further strengthening their peoples' belief in the jusSice of their 

position~ in the need So continue %o defend it and in the desirability of its adop$ion 

by other States~ particularly developing countries~ as a bs.sis for the elaboration of 

an equitable law of %he sea consonant wi%.h present and future circu_ms%amceso 
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Article A set forth the right of the coastal State to regulate the ms~nagement 

~ud e x p l o i t a t i o n  o f  l i v i n g  r e s o u r c e s  i n  t h e  m a r i t i m e  zone u n d e r  i t s  s o v e r e i g n t y  sm_d 
i. • 

. . . .  

jurisdiction~ up to a distance of 200 mi!es~ mad indicated the main pultooses of that 

r e  g a l  a%i on ~ ... s uch  as  t h e  c o n s e r v a t i o n  and r a t i o n a l  u t i l i z a t i o n . o f  t h o s e  r e s o u r c e s . ~  t h e  

improvement of the nutritional levels of its people m~d the development of its fishing 

industries. Those purposes involved both rights and responsibilities for the coastal 

State. 

Article B provided .that the coastal State might reserve the exploitation of living 

resources to itself or to its nationals~ having regard for the need to promote the 

efficient .utilization of such resources and for the economic and social factors 

involved. 

Article C provided for the exploitation of living resources by nationals of other. 

States~ subject to conditions to be established by the coastal State. Special 
.. 

emphasis was laid on the control of fishing operao_ons~i through a system of licences 
. . . . . . .  

• . . 

and permits obtained against payment of the corresponding fees~ as well as on compliance 

with conservation requirements s~d on the procedures s~d penalties applicable in 

cases of violation° • 
: 

Article D dealt with the conservation of li ~ ~ v~n~ resouroes s/ad .stated that the 

coastal State in adopting the appropris~te measures in the zone under its sovereignty 

and jurisdict.ion~ should endeavour to avoid effects prejudicial to the survival of 

living resources within and beyond that zone by promoting any necessary co-operation 

with other States ~u~d with competent international organizations. 

_Article E established the generally recog~.ized right of the coastal State %o 

board and inspect foreign-flag vessels and to apprehend them sa%d ts/<e proceedings 

against them in the event of a vio!a%ion of the laws of that State. 

Article .F provided that any disDute_ concern_us- i-<o fishing or hunting activities by 
.. 

forei~o~-flagvessels within the zone under the sovereig~lty and jurisdiction of %.be 

coastal State should be settled by the competent authorities of that State. 

The draft articles refiected a positive e49proach to the whole problem of fisherges 

and were designed~ to secure the effective exercise by the coastal State of its 

sovereignty and jurisdiction over the renewsJ~le resources of the sea adjacent $o its 

coasts. Thus %he coastal State was mot a mere custodian or inspector~ as was 

maintained by some States with the obvious intention of depriving %he coastal State 

o.f its resources. 
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Part !I of the draft ar-~icles ~,~,ras concerned With %he ~tles which should govern 

fisheries outside %he Zone subject %o national sovereignty and jurisdiction° 
• 

Ar%icl..s G and H ~Drovided for ~hJ internal.tonal re~.ia%ion of fishing outside ~ha% 

area in conformity wit}f the articles of the Convention and with agreements concluded at 
• . 

the world, or regional level for d~e purpose of securing the rational conservation and 

utilization of living resources and the equitable participation of all States in their 

exp!oi-~a%ion~ with due regard %o %he special needs of %he developing cotmtries~ both 

coas%sl and land-locked, i~rticle i referred %o %he preferential righ%s accorded to the 
.. 

coas%a! State so %hat it could prevent nationals of dis%an~ countries from intensively 

and indiscriminately exToloiting r~sources~ thereby ,-~ ~" ~'' ~" .. ~. end~nse- ~ns 4f~ei-~. survival ~ s,~d 

e~q~loit rationally %he resources in the area under its soverei.,g~ty and jurisdiction. 

Article J con%@mplated the conclusion of agreements ~mong States of ia Darticular 

area where there were resources situated outside %he limits of their soverei~J~y and 

jurisdic%ion~ which bred~ fed and lived by reason of %he resources of %ha% area. 

~h~~ ARIA. S~CI~EI~E~ (Peru)~ Supporting' the Ecuadorian representative's 

com~nen%s on document A/ACi58/SC. II/L. 54~ sej.d %ha-b the sponsoi4S ' approach was based 

on %he view that fisheries could not be treated separa%eiy from %he other ~ aspects of 

marine space. They had %o be considered in direct co~mnexion wi~h %he two major areas 

into which marine ocean space we~s divided - nsme!y~ zones of nation~! jurisdiction up 
-. 

. . .. 

to a limit of 200 miles~ s~_d the international s~rea beyond %hat limibo • 

• " ~" sheries ws~s inseparable from In the first of those areas~ the r@gime governing ~z 

%he general r~gime ?~ove~,'ning renew&b!e and no~:,.rene~.~gble natural resources~ which was 

derived~ in %urn~ from the exercise o£ the rights of the coas%a! State within that .... 

area~ 

The claim %hat fisheries should be subject %o no limitations other thsm %hose 
_ • j_ • [ - 

imposed by a narrow terrm0orlal sea and specisl re&,~1!a-o±ons in respect of psm~ticular 

• ~ 7 species represented em unaccep-~ai.~le attempt by certain rearm time Powers %o c0n%inue to 

expioit~ for %heir own b6nefi%~ the living resources located not only off iheir o~.~na 

coasts but off the coasts of other ~ta%es9 to %he detriment of countries whose lesser 
• . . • . 

degree of developmentprevented them from com~oeting with them° The sponsors could not 

accep% such a claim~ which, was harmi~i! %o the development of their peoples ~ sm_d which. 

was justified by reference to a supposed general interest in. the conservation s~id 

• _ _ ,~ ~ai~.acious when invoked by ~rec£seiy rational use of resources° Such an arg~.men% ~:~ss ~ -7 , 

those States whose fisn~n~ ° me%hods had ends~.~ge;°eu.-~ne survival o~ species° 
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I% was often forgotten %ha-b fishing had always been practised by the inhabitants 

of coastal regions to provide for their food~ industry and commerce. Local fishermen 

had lived in peace~ without any danger of re sot~rces being exhausted~ ~til the. large. 

fleets of distant-water fishing nations had s~ppeared~ leading to conflicts and the 

danger of over-fishing. Faced with such an abusc~ a large number of coastal States 

had extended the limits of their sovereignty and jurisdiction in order to protect the 

resources Of their adjacent seas and to use -~hem for the benefit of their inhabitants. 

The results had been in~ne.dis, te.~ coun~ries like Peru~ endowed with meag~re mea~=s but 

with an unshakable wiil~ had developed their fishing industry to the point at which it 

had become one-of the pillars of their economic and social development. 

Faced with that ine~}itable and irreversible process~ the big Powers were now 
.~. 

proposing to -bhe other coastal States that they should not e~tend the limits of their 

national jurisdiction and that they should agree~ as a gracious concession~ tO 

recognition of what some still held to be "special interests" and Others accepted as ' 

"preferential_ rights"~ but only in respect of particular species~ and subject to a 

series of condi-tions° It had been suggested that th0se conditions should include a 

provision whereby the coastal State. should reserve to itself only that part of the 

maxim~n allowable catch which its nationals were in a position to e.xtract~ a suggestion 
h. 

that was tantaz4oun% to requiring it to renounce the right to develop its o~m fishing 

industry or~ pending such development ~ to agree %.0 unrestricted fishing" by the big' 

Powers~ With the danger that its resotLroes mig-ht be. exhausted. I~ had also been 

suggested that the "historic rights" of those Powers should be recog~ized~ in other 

words 9 that the coastal Sta-~e should continue %o role.rate the. unfair r@gime ~,,zhich had 

been practised by the more advanced ¢ountrie.s~ even %hough it might be directly 

detrimental %o the needs of its own people. Such conditions had been re.je.c%ed by the 

developing coastal States and by other coastal ~tates which had no aspirations to 

he gemony. 

While. %he sponsors appreciated the desire of' the big Powers to protect the 

interests of their o~.,;nfishing enter~ris-~s: ~ they c0~sidered_~ that the bes~ way of doing 

so was not to oppose, the. extension of ~he limits of national soverei~ty and 

jurisdiction of other countries° For instanoe~ in %he United State.s Of America 

enterDrises engaging in distant-water fi~'~~ in favour of retaining the narrow 
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~ i ~ ~as important sectors engaged in local fishing limits o_, national jtu~isdiction~ wner~ 

were pressing for ~-~n extension or the Unitc~d S~ates fishing zone ~q~ to 200 miles 
.. 

or up-~o the edge Of th~ con%inenta! shelf or margin. The decision~ of course, lay 

with the United States Gover~4uen%. Howcver~ while recognizing the' right of the 

united States Government %o take', such a decision~ the sponsors claimed a s.imils~r right 

• ~ " ~  ~ J [ [ t5 was for ~nel_ own C~vernments %0 pro~ec-b %he intei-,ests of their own fisherm~n, 

logical and proper that the measures to be' applied off the coasts of any specific 
• . .. 

countl~g should be de~mdect nc:~: b~Z the Coverrm~ents of di-s~s~nt nations~ but b~ ~ bhe 

_ r. .u Goverrmlen% of the country concernc-d; whose rig'h0 was based on the duty %0 secure %he.. 

resources required for %he dev~lopment and welfare of i1-;s own pe, opl.6.~ The s-~le logic 

required ths,t %he CoveT'rmlents of distant na~oions shoul~ respect that duty~ and should 

take appropriate ..n~.~oures uo eP~sure -tha.u. i% was also respected by their nationals. 

lhmcthermore~ dista, nt-w~ter fishing-would inevitably g:radually decrease as the. 

development of local fishing operations reduced %heir profi%ability s~%d the fishermen 

of traditional distant-water fislning n~_ons 1~ost thc.ir incentive to engage in wh~t had 

always been a,n arduous and risl~j occupation° 

The- sponsors ~Iso considered that re cog~i%ion of the right of the coastal. State , 

to lafy down conditions for the prots.ction of' fishery resources [<ithin the limits of its 

nation~%l jurisdiction ~.,.~as incompatible neither with the s~doption of a~feed international 

provisions on conservation measures-and fishing methods ~ nor with theconclusion of 
~ - "  regional~ subregional or bilateral a.greem-c-nts pe.rmi%ting n~,ulonals of other States %0 

engage in fishing operations off the coasts of %he ooas%~.! S%a~.te. The limi~6s of 

national sovereignty and jurisdiotion had not be',en established solely to protect 

fisheries~ they were also desi~ed to pro%cot the mine_~al resources of the sea-bed 

and its Subsoil and other interests of the coastal State, Those lin~its did no% 

constitute, an insurmountable barrier~ bu'~ s, framework for the exercise~ by the coastal 

Stat=~ of riggers_ based on .geogranhical:, _ ~ geo] og'ical~- _ e cological~ economic and social 

factors. The sponsors therefore considered i% res~sonabie %h~t the coastal State should 

be- able to reg,~!at~, the protection ..and e~ploitation of living resources conn@c%ed with 

its ha.bitat~ even b~yond the limits of its national sovereignty and j~..~-isdiction~ and 

tha%~ in the c&s.e of species which fed~ bred and lived off.the resources of a particular 
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region beyond. %he area of sovereignty and jum-isdic%ion of two or more States~ the 

States concerned should be able %o co-operate in their exploration~ conservation and 

exploitation. A study by a group of experts An the Peruvian Ministry of Fisheries 

of the exploitation of the country's fish resources had shown-bhs~t only .10.6 per cent 

of the %oral catch was taken within the- first 12 miles off %he coast~ whereas 

89.4 per cent was taken in l;he .~ome between 12 and 200 miles off the ooas.%. It was '. 

therefore, easy to appreciate why Peru could not accept the. !2-mile limit° Fishing 

had so far taken place mainly within a 50-mile !ine~ but his. Gove-r~.~mem% had taken 

measures to deve.lop the e:~ploi.tation of .resources located at a gmeater distance from 

the coast ~ even beyond 200 miles. " " .." 
. . 

~ %he The." firmness With which his cotGl%ry had defended its sovereign ri~n%s over 

sea, had been .interpreted by some countries as intrans~igent and e~rbitrary. Nothing 
' . - 

could be.further from the. ,truth~ since~.although Peru reserved to itself the 

ezploitation and ma, rke%ing of species such as. anchov-y~ it also permitted vessels 

flying any flag %o fish other resou~.~ces~ subject to conservation re.g~lations and %0 the 

issue of %he corresponding licenses and permi%so It had also a.greed to joint operations 

for the. extraction of specific resources within its zone ofsovereignty and 

jurisdiction by other coun%ries --i.nc!uding certain socialist S%ates - and had embarked 
, h . .  • 

• ~ "o to- the sa-~zsfaction o¢ the pariies upon various forms of international co-opera, um~n~. 

c o n c e r n e d .  • ~ , " . . . . . . . . . .  : 

It was therefore clear..that the estab!i ° ~ • ~.l~nenu of a 200-mile limit. in no Ws~j 

precluded re, co~ition-of the interests o£ %he international co~mnuni%y aS. a whole',~ while. 

it enabled the coastal State to engage in a.rational e:zploitation of the resources 

within that limit. 'A specific exsmple was the decision taken that year by ,the. 
• 

Gove.rmne.n% of. Peru to .nationalize %he .ancho~j fisliing industry and to proceed to the. 
.{ 

closure of factories and the, reduction of tile anchovy fishing flee% because, of %he '.. 

displ~cement .of anchovy stocks as a resultof ecological changes off %he Peruvian • 

coast, That decision ~ had. received the support, of. PerUvian fishermen~ for whom %he .I. 

C~verr~ne.n% had helped tO find work in allied industries~ it also showed What Could be 

done to reg~.late fisheries when %hey we.re subject tO the sovereignty of the coastal " 

Sta-be. concerned and. not to forei~_~_ con~nercial interests or %0 the recon~:lendations of . 

i.neffe ctive • int ernational bodies. - 
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The sponsors' vmew~ uow shared by the overwhelming majority of States~ was that 

the forthcoming conference on. the law of the sea would have to recognize the 

establishment of wide limits of national sovereignty and jurisdiction, up to a 

distance of 200 males - except in the case of certain, continental shelves - as a 

reasonable and appropriate solution of the r@gime goveri~ing fisheries. Such a 

solution would~ firstly, enable the coastal developing ~oun.tries and other coastal 

States without any big Power design, s to utilize~ in peace~ the living resources of 

their adjacent seas with a view to promoting the prosp.erity of their fishing 

indus.tries and raising the living standards of their peoples. It would~ secondly~ 

give the geographically disadvantaged ¢ountries~ including the land-locked count ries~ 

an. opportunity to participate in fishin.g operations~ which would no longer be at the 

mercy of the big Powers. It would~ thirdly~ enable the big Powers to concentrate on 
.. 

the application of conservation, measures off their own. ooasts~ without interference 

from anyone. Consequently, the r6gime proposed by the sponsors~ which also provided 

for various forms of co'operation in. regard to ocean, space~.would benefit all three 

categories of countries. 

Lastly~ he wished to draw the attention Of the representative of Singapore~ who 

. advantaged States had commented on the draft article relating to geographically dis. 

to articles 13 and 16 of document A/AC.138/SC.II/L.27. 
Hr. LEGNANI (Uruguay) explained that the draft treaty articles on the 

territorial sea, submitted by his delegation in document _&/AC.138/SO~L.24, were 

designed to accommodate the widest possible range of interests and to achieve the 

consensus which was essential if effective progress was to be made in preparing the 

draft treaty. Consequently~ his delegation had incorporated many provisions of the 

Ceneva Convention on the Territorial Sea and the Contiguous Zone in its draft art±cies~ 

since~ although his Government had not ratified any of the Geneva Conventions~ it 

recognized their value. The provisions concerned were mostly rules applied by the 

majority of States or endorsed as appropriate solutions by international legal decisions. 

For example~ the low-water line had long been the normal criterion for determining 

the line dividing internal from territorial waters. That criterion had been accepted 

by the international Court of Justice in. its judgment iu the Anglo..~Norwegian Fisheries 

i ] J " Case It had been adopted in article 3 of the Geneva Conven~mon on the Territorial 

Sea and the Contiguous Zone and was reproduced i-a article 4 of his delegation's draft. 
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Since the low-water line criterion was not applicable to deeply indented coastlines~ 
.. 

~ f article 4 of the Geneva Con.vention~ reproduced in article 5 of his dele~tion' s ara_t, 
. .  

permitted the drawing of straight baselines joining appropriate points~ for the 

purpose of delimiting the %erri.torial sea. That provisi0n~ too~ reflected a m@thod 

which had been applied by certain States for some time and which had been endorsed in 

legal decisions, Similarly, articles 5~ 6~ 7, 8~ 9~ I0~ II and 15 of the Convention 

were reproduced in articles 6~ 7.. 8~ 9~ I0~ ii~ i3 and 14 respectively of his 
.. 

delegation.' s draft. 

Since many of those provisions had originated in the customary usages of many 
• .. 

States or international legal decisions and had been formulated at a previous 

international conference in which the great mo.jority of the States represented .in the 

Sub-Committee had participa%ed~ they could~ subject to certain modifications~ provide 

a. gen.eral ly acceptable basis f o r  the adopt ion Of appropr ia te  so lu t i ons .  " 
. . . .  

The .me%hod of measuring the territorial sea of archipelagic States proposed in 

draft article 12~ apart from reflecting proposals put forward by other delegations, 
• . . . . .  .. • 

was also an. extension of the straight baseline method %o geographical situations 

presen.ting~ inter alia~ irregularities similar to the indented coastlines of some 
J 

ooastsol S t a t e s .  The a p p l i c a t i o n  o f  t he  m e t h o d w a s  s u b j e c t  %o t h e  S t a t e s  c o n c e r n e d  
. k . .  

being authentic archipelagic States and to other criteria such as those contained in 

d r a f t  a r t i c l e  5. I t  was a f a i r  and r e a s o n a b l e  s o l u t i o n . .  However~ i f  t he  method was t o "  

be properly applied~ it would have to be related to the definition of an "island" 
• : . 

and to precise definitions of "permanent installations" ~ "low- and high-tide 

elevations" and other features • ": ~ m 

- . , 

There were n.o grounds for suggestin.gi as the }JlalteSe represen.tative had done. 
• ° . 

at a previous meeting~ that the application of such a method~ and the further 

extension of. territorial waters~ would lead to a si@uatiOn in wldch all that would 

remain, of the common heritage of mankind would be a few fish and. some seaweed. It 
• : ." . . . . ° . . .  , . . ,  

might equally well be maintained" that if full satisfaction was given to certain, special 

interests, the developing- coastal countrieswould~ in future; be entitled[ to only a 

little seaweed and. to no fish at all. Even. where ro.les were sound and equitable~ 

their arbitrary and in appropria~e application led to irrational results. - 
• ..-.. 

. .  
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.. ,.~ . 

In preparing %he basis of-the future treaty on the law of%he sea.~ his delegation 

had no inten+ion of rejec~ing~ in a~va_~ce~ any proposals ~Tnich did :no-~ accord ~,.r_~n its 

o~n~ i+s aim was merely ~o co-ordinate and +o reconcile +he many varied interests 

involved~ as was evidenced by the provisions of i~s draf~ arlicles~ which so-~ht +o 

harmonize ~he interests and i~ r on+s of all S%a~es~ no% only of coas$al S+ates, 

Provisions had ~herefore been included on ~he r@gime of land-locked.coun~ries~ based 

on %he principle of free access ~o -~he terrilorial seas of neighbouring coastal Sia%es 

or of States in ~he same subregion, 

Moreover~ %he ooast.al S+ate had~ in addi%ion %o sovereig~a rigbz~s over., its 

%erri%oriai wa+ers~ certain corresponding duties~ no%ably the du%y +o respect of the 

righ~ of innocent passage wi+hin the firs% 12 miles and of free navigation and 

overflighl beyond 12 miles and up +o 200 miles~ and +o permit %he laying of submarine 

pipelines and cables wi$hin the zone es+~olished, 1% also had a duty-~o adop%~ within 

+he ~erritorial sea~ appropria%e measures %o pro+ec+ ~he.ma.~ine environment from 

pollu%ion and %o %s!me accoun+ of +he general in%eres% in promoting and facili%a%ing 

scientific research. 
. . . . . . .  

The bread+h of ~he territorial sea was one of the mos% controversial .aspects of 
'~. 

the new law Of the sea, His delega+ion.'s draf% articles reconciled ~he rights and 

in%erests of %he ~ in+ern.a%ional communi+y with %hose of the coastal Sta%e~ wi~hout doing 

violence +o~ or depar%ing from~ +he +tad++tonal legal rules governing ocean sps~ce~ which 

had merely been adap+ed %o-%he requiremen+s of modern %Ames, In the draf~ ar%ic!es 
. -~. 

submit%ed by his delega%ion~ +he extension of the %erri%orial sea wilhin _zmz~s not 

exceeding 200 nau+ioa]., miles in no way affected the freedom of naviga-~i0n and over£1igh~ 

and %he laying of submarine .pipelines a~_d cables beyond 12 miles from ~he coast~ and 

did no% prejudice %~ ~.e right of innocen~ passage ~-~ithin a belt of 12 .nau%ical miles 

A+ the Sa~.~e iime~ the exercise of the coas%al S+a-~e's soverei~_ty .over a 

'i including %he airs~aee above ~ha~ sea on %erritorial sea of up to 200 nau-~._ca! miles~ 

the sea-bed and i%s sub-soil~ would enable %ha% S%a+e to protec% ils securi+y~ preserve 

the integrity of i%s marine environmen+~ e~plore.~ conserve and e~ploi~ +he na%ural 

resources of its ~erri+orial sea~ and %o make rational use of those resources in order 

$o promote i~s economic developmeni and %o raise %he s~andard of living of its people, 

Consequeni!y~ the draf+ articles represen%ed a compromise be.*.v,~een ihe legal status of 

%he terri%orial sea~ based on the principle of sovereign%y~ and +he sta%us of %he hi~_ 
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seas~ based on.tl%e p.r±nciple of freedom, The articies laid down corresponding.rights 

in respect of %hle safety stud development .of inte!~..abional commtu~ication~ ..while other 

interests relat.i,ng to .the territorial sea..fell, wit~hin the. sovereignty of the coastal 

State. Such a S.O!...ution~ at .a time of. particularly rapid development of science s~nd 

technology..- matters of great potential importance to coastal States-.- would provide 

those States with adequate meone, of defending their..seourity and prot.ec%ing ~heir 

resources. " His...delegation's proposals harmonized and reconciled the v~rious rights 

and inberests involved without prejudice %o the interests stud rights of the coas%e~l 

peoples over their, ms.mine resourceSo ' " 

Lastly, .his delegation, supported.- Jamaica's position in regard to geographic~l!y ... 

disadvantaged S%ates~ although.i-'o fel% t-hat the.~,~ording.ef.thedraft articles 

submitted by %ha%.. delegation. (A/AC~:I38/SC..II/L,55) could be improve@_. The represen%a%ive 

of Singapore had or~m~zzed the provisions re!ating to land-locked States in his o~.~m 

delegation's ~ext. He ~greed that. those provisions could be improved~ but. in 

accordance with the principles• laid dovm in ~.~.he Jamaican proposal, - - 

Hr. MBAYA ,(Cameroon) ~ reaffirming, his de!egation~'s }.~ish ~ to respect- the spirit 

and the le%ter of the OAU,..Dec!aration (A/AC.I~8/89)~.. ssid..he ,.recognized %h~% the ... 
b 

criticisms. ~%de by-~he: rep;resent-o~tive of Singeopore of article VIII of document 

A/AC. 15.8/SC... tI/Lo 40.~~: : sponso red  by. h i s  own d e l e g a t ± t n ,  an.d.~ o t h e r .  A f r i c a n  Sta%es~ were  

well founded,. The corresponding provisions in the. draft articles on fisheries~ " 

submitted by Canada~ .Senegal and other de!ega-~ions (A/~ACoI38/SC.II/L.58)~ were more in. 

• . .~" . .  o f  .}he. l a t t e r  . p r o v i s i o n s ~  c o n f o z ~ l i t y  w i t h  . t he  .... 0AU D e c l a r a t i o n  Accor..:~-,.ng t o  t h e  ..sponso:.is.... :. 

t h e y  were  i n%ended  "6o...fomm ps~rt ..of t h e  c o n c e p t  o f  t h e  e x c l u s i v e  economic  zone~, and  

their in.co.~oratio ~ .in the provi, sions relating to that zone would ..so!ye the .problem of 

Turning %0 d oct~ent A/]%C,138/SCo!I/L.4!~ sPons0redby the delega@io.ns of. Zombie 

and Uganda, .he s~id.he, w.as .qui.%e unable .to .s~ccept. the concep~ of. reg.i0ne~l..~nd subregional 

economic zone.s~..i:.~,i~ich would imply the ps~rticipa%ion of geo-gr~phical!y di.sadvsa~taged .... 

States in the. exp.loi~ation, of mineral resources He entirely endorsed-the ori~icisms 

• . 17 _ which the representative of Kenya had made of.~_at p~o-oosal, and c.onsidered that the 

argt~ments given in support, of that concep$ were entirely inadequate. 
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l%r___~ JE~AATNE_~ (France)~ -r'eplying So points raised by earlier speakers~ 

said that according to some delegations~ in cases where s,trs]~s were within the 

%erri~orial waters of one or more States~ the solution to ~h~ problem of" the freedom 

of international ~ "" ~" na~iga~zon and corm~mnications lay in a proper definition of the 

right of innocent passage and its adaptation ~o %ha% freedom and in further 

restriction of the jurisdiction of %he coas%ai States over their %erritorial sea. 

That was nei~her desirable nor necessary for solving %he problem. The principle 

of i~nocen% passage through ~erri%orial waters should be maintained as a general 

rule~ within %he limits a% present prescribed. A solution was needed %o %he 

special problem of %he very small areas of %erriloriai sea which the vessels and 

aircra.f~ of marry other States had $o cross, The problem~ which arose in 0nly a few 

strai%s~ required a pragmatic solu%ion accommodatir~.~ the interests of the coastal 

Stale~ %hose of oSher States directly concerned and %hose of ~he international 

comm~u~%y. .. 

The q u e s t i o n  o f  i s l a n d s  had  a r i s e n  An c o n n e x i o n  w i t h  She . g e n e r a l  d e s i r e  o f  

c o a s t a l  S t a t e s  %o ex~end % h e i r  ma%iona.! j ~ r i s d i c % i o n °  tie was n o t  r e f e r r i n g  %o 

a~chipelagos~ which constituSed a separate problem° Such an ex~ens on would reduce 

~, ~ %he common heritage of the marine space whose natural resotu~ces were re~a~ded as 

ma~icind In the search for ways of compensating for that c_m1-~nutmon of the con~mon 

heritsJge~ it had been proposed that a d~s%inction ~ould be naade between continents 

and islands~ in order to be able to claim that there were resources over which %he 

coastal State had rights by virtue of its islands° The obvious tmacceptability to 

the international community of a distinction contrary to the basic principles of 

international law had led %o the elaboration of subtle formulas designed-bo restric%~ 

in a discriminatory and arbitrary manner~ the number of countries penalized by such 

an operation in order %o reduce the opposition %o i%. The dis9inc~ion was legally 

and morally indefensible~ but had been seized upon in %he pursuit ~ of national interests, 

Cases where a State with few or no islands was opposite one with many islands s~ud the 

~errm ~or±a~ seas distance between the States was less than the width of the combined ~ "- " ~ 

prescribed by %heir legis!a%ions~ application of the principle of equidistance would 

obviously be %o the advantage of the Sts~e with more islands. A rule established 

for settling such a specific problem would not be generally applicable. 



~doreover~ the proposed distinction was based on the notion that islands as such 

and continental territory as suchwere entitled to national jurisdiction~ but 

territory had no sovereign rights~ it was the State %o whose sovereignty the 

terrm~o~y was subject which enjoyed sovereign rights The adoption of such a 

distinction would involve the division of State sovereignty~ contrary to a fundamental 

rule of international law~ and a violation of the principle of the sovereign equality 

of States. Such a step would be paradoxical at a time when efforts were being made 

to move in the opposite direction for the benefit of archipelagio States° National 

interests should not~ of course~ be ignored~ but it was essential to avoid introducing 

private disputes~ ~ioh could obviously only be solved bilaterally~ into the 

Committee's already difficult task. Existing rules of international law~ 

supplemented by the 1969 judg~nent of the International Court of Justice on the 

Danish-German-Dutch continental shelf provided a b~sis for equitable solutions 

accommodating the legitimate interests of all countries° If the Conference was to 

be a success~ the discussion of such private problems must not be allowed to take 

up time which should be devoted to those concerning the international community as 

a whole° 

The meeting rose at II p.m.___° 
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