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K r, I~DADI~>(Tm{i:Sia)~ Chairma=~iof i~tie;Workin[ Group of the Wh01e °f  
, .  . . .  : . . .  . . . . .  . .  : . -  . . . .  . 

Sub-Committee..iI~..introducing t he  f i n a l  rep0r% of  the  Working Group (A/AC. i~8 /SC.  Ii/L. Sl) 
. : . .  : . .  : ;  : ' , .  . . .  . 

s a i d  t h a t  t h e ,  r e p o r t  ..... was . l i m i t e d  ...... to  f a c . t u a l  i n £ o r m a t i o n  . a b o u t  t h e  a p p r o a c h  adopte.d by 

the  Working Group to  i t s  t a s k  and the  r e s u l t s  a c h i e v e d .  He e x p r e s s e d  g r a t i t u d e  for t he  

s u p p o r t  g iven  by t h e  Chairman o f  t he  Su.b-Coramittee dur!n@ the  i n f o r m a l  c o n s u l t a t i o n s  
..... . . . . . . . .  ....... ) i : i :  : : . ~ . .  ..... " ill:  i . i i  .... 

which had made it P0SSib le . . t o  r e d u c e l t , h e  numbgr o£ vari:antls P r e s e n t e d  on some Atems, 

in  p a r t i c u l a r  i t e m s  2,1~ 2 . 5 . 1  and 2 , 3 . 2 .  I t  was . r e g r e t t a b l e  t h a t  the  Working Croup 

had not had sufficient time to consideraii %he variants presented. As stated in the 
-. . 

footnote on pag~i 4 Of the reportf all the va~tiants would be annexed :to the report in 

the order of the list of subjects an.d issues. 
• : • 

The Working Group~ whose meetings had not been covered by summary records~ had 

adopted a flexible and pragmatic approach to its work. The report and the relevant 
• . -. _ • . 

conference room documents constituted a wl%ole~ and th~"Sub-O6mmittee would no doubt wish 
• . . 

to consider how best :~they could ~be i-ncorpor~ted in"i:$s own.. report. 

~. }~iFNER (Austria) proposed that in the last sentence of parag~faph 13~ "9.4," 

" He also proposed that in the firs% sentende o.f. should be inserted after "8.4~ • . • . 

h. 

paragraph 15,. "and obligations", should be inserted after "preferential. rights", and 

that "the rigi~ts and interests of" should be inserted before "land-locked Countries '~. 

~Ir. YTURR/~CA (Spain)~ referring to paragraph 15~ asked which were the 
. . . .  

conference room documen.ts to be aim.exed to  t~e report. " 

The C_____~II~..~INN said they were Conference ROOmPapers Nos. i--51. 

~[r. YTURRIAC/~ (Spain) said that when Conference Room Paper No. 6 had been 

submitted to the Working Group~ its lack of objectivity had been criticized by his 

delegation, l,~ile delegations were entitled to put forward variants~ they had no right 

to change, distort or suppress those put foz~ard by other delegations. That document, 

in both its original and revised versions~ distorted and misrepresented the variants 

p r o p o s e d  in  documenb A/AC.158/SC.II/L.18, of which h i s  delegat ioz~ was a s p o n s o r .  

Consequent ly~  he c o n s i d e r e d  t h a t  n e i t h e r  Confe rence  Room P a p e r  No. 6 no r  Confe r ence  
. .  . . . . . .  . . . . . . . ,  ; . , . .  - r  • 

Room P a p e r  No. 6 /Rev .1  should be annexed  to the  r e p o r t  o f  t he  Working' Qroup Of"%he 
• . • . .  . 

e ,  . . . . .  

. : 

- .  . . .  

• 
• . . . . 

• - " . . . . .  , -  - v . " .  • ~ . ( i t . ,  " . .  . ..- . .  " " 
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~![r~ O~¢:~N (Uni-4ed States o£ Amer.ica)~ re£errimg to the remarlcs made by the 

representative of Spain~ said that th~s s~,propriate p!ace to question the value of a 

document s~s a working :bool would hav~ been w:2%h-in the Worlcimg Group itself° The . 

C ~ ! ' "I ou.b-Con~nzttee's %.ask was not to discuss wha~ hac~ happened it± %he Working Group ~ bu-~ %o. 

coms:ider the latte.rTs ~ report. The l'7orkin6 ~ Gro<~%0 had adopted a proce:dur,e whereby 
. . . . . . . . .  .. ... :...... 

certain documents had been submitted direct].y to -the Secretariat without priom~ 

discussion. Under tha% procedu~-e~ ,it would be possible for de%egations %o consult .with 

%.he Secretariat with a view to Droducing~ :Lf necessary~ a second revised version of 

Conference Room Paper No°6o in the light of the con~ents made in the Working Group 
.~,, .. . ~. : ., 

by %he.-Spanish delegation~ his delegation had i~ fact submitted %o the Secretariat 

oerts~in correc~ior_s 9o be. incorporated in She revised version of the doc~nen%. In the 

IJo~l~:in, _ g Group~ most delegations had expressed the view that a comparative table of the 

tS~e contained in the- document would, bc useful for l:,lember S-bates .in preparing for the 

Conference on the Law of the Sea° 

TT~ning to bhe. report of %he Chairman of %he Working Group~ he said that the list 

of subjects and issues given in psmagraph !O should reproduce exactly the wording., us ed 

im the. list of i~ems. That would entail deleting-~he ~_~+,±cle "%he" in several places. 
_. ~. . . . . . . .  :... 

Fur%.hermore~ he. c°nsidered %ha~ the list con-~ained i:~ the paragraph should be confined 
~. 

%.o main items and no%. include any sub-items. . . .  . . . .  . . . . . . . . . . .  

He. proposed the insertion of the following phrase af~e,r "position" in the second 

~- ] , _ sentence of paragraph 15~ "or imply suppor~ for any of ~l_e alternatives ~re, sented on 

a ma%.ter". , .  . . . .  
• ; . , . , . . . . . . . . . . .  ....... ... ., 

• . 

The, last se.nter~ce of parag~aph 17 might g~ve rise %o jt~isdictiona! difficu!$ies~ 
. . . .  . 

and should be deleted, ., 

Mr. Y..TUR~~" G~:' (Spain) ~ referring . . . . .  to %he previous speaker's remarks concerning 

. <, - ~ _ _ v _  ~ w , ~  o n  t h e . - .  Confe rence  Room Pape r  No 6~ said-~hz~o-~, hi,_. dc leg-a t ion  t,aa. e-x~r~ssed ~ts  -~,  . . . .  

s h o r t c o m i n g s  .of ~hab cl.ocmnent i n  t h e  Working .Group~. and ha~_ b~en ..given to  tmdcrs.t .and t h a t  

i t  would be. remov-~d from c i r c u l a t i o n ,  He. had -~he re fo re  been  sum-prAsed %.o hea r :  ~ha t  i-~ 

was to be annexed to %_~e} Working C-roup' s report, r2he .z,g<reement reached in the Working 

Grot\p %hat de lega~ions might s~}ami-b doom~ents or make co~m~e.n%s direc%.]_y to the 

Secretariat did not im~piy liberty %o ,~'o .. ' _ ~_l~tort or amend v~ri~nts Droposed by other 

delegations. None of the corrections agm~-ed u%0on d~o~-iug the informal consultations held 

by the United State, s~ SpaT~ish and other interested de legal%ions had been reproduced in 

Co~fere,nce Room 2a]?er No o6/Revoio A comparative table would inde-<~d be: useful~ but only 

if it was "~ - . . . . .  c~ mmpartial .... and_ohj:ectiweo @-n.~il ,~uch time as the matter had been clarified 
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and a satisfactory second revision of the document produced~ ConferenceRo0 m 

Paper No.6 and Rev.l Should not be considered as an official doc-oment~ and all 

reference to document A/AC.138/SC.II/L.189 of which his delegation Was a spomsor~ 
should be de.leted from those two docrm~ents. - .  

~{r. KOVALEV (Union of Soviet Socialist Republics) said that paragrs,ph 15 of 

the report mentioned regional arrangements~ ice.. item 15 of the list of items~ which 

was not smong the questions referred to the Working Group for consideration. It 

freight therefore be preferable not to mention that item in the report. 

Mr. ~E~IDozI{ - (Philippines) requested olsmification as to the e~<aot status of 

conference room documents° His r~udersts_ndimg was .that such documents were intended to 

present variants in a readable form~ but did not supplant the proposals reproduced in 

the Sub-Committee's official documents. 

Turning to paragraph 15 of the report~ he proposed that in the second sentence 

either the word "final y' or the phrase "inasmuch as Goverr~nents' official proposals 

' i were lodged with Sub-Common,tee II" should be deleted~ in order to avoid any implication 

that official proposals lodged ~i%h the Sub-Colmnittee were final and ~alterableo 

in the Russian text was incomp!ete as the. last sentence had been omitted. 
~. 

Mr. ~JAPAKSE (Sri LarLka) said that paragraph 8 should be dropped -~Itogether 

since it covered the same gmound as paragmaphs 9 and iO. The last sentence in 

paragraph 16 expressed a subjective judgment and should be deleted. 

~ir_,_ de< ABAUJO CASTRq (Brazil)~ referring to the point ~ made by the Soviet 

represen%ative~ said that although the Working Group of the Wholemight not have discussed 

region~l arrangements ~s such~ it had touched upon them in connexion with~ for exmnpie~ 

region~l arrangements in respect of: the breadth of areas not faoin~g the open ocean. 

The question of regional arrangements had. also come up in connexion with fisheries in 

general and %he. development of fishing industries bet~.veen neighbotrring coastal States. 
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On the question of the status of conference room pmpers~ some of which contained 

proposals by a single delegation and others alternate texts in tsJoular form~ he 

e ~ supposed that proposals by delegations would be reproduced in their entir ~y according 

to their subject matter° If that were done the objection raised by the Spanish 

representative would be mete 

The addition suggested by the United States representative to psir~grs, ph 15 

would help 50 clarify the position. }le also supported the Philippine amendment to 

that paragraph. 

I.Ir. LE.GNI~ (Uruguay) asked whether the Uruguayan proposal submitted 

in l~71 concernir~ regional arrangements for the e~ploration and exploitation of the 

sea-bed would be reproduced amo1~st the proposals put forward at the present session 

for transmittal to the Conference on the Law of the Sea in 1974. 

Mr m~ NJENG_~A (Kenya) said that it would have been. more logical and orderly 

to present the various proposals according to their subject matter. 

lie also drew atteotion to two mistskes in the E~lish text of Conference Room 

Paper No.21/Add:l. The phrase "and other geographically disadvantaged States" had 

been omitted from the first line in article VIII in variant F (p~ge 7). The title 

given to article XII in the s~ne variant (-0age 7)should be deleted as none of the 

other articles carried titles. 

~r. SAUD NASSER I~-SJ~I (Kuwait)proposed the deletion of the words 

"and even~ in certain cases~ the survival of a State or a people" at the end of 

paragraph 8 in the Working Group's draft report since he could not recall s_uyone 

having discussed questions relating to a State's survival. 

}~r. i{EDADI (Tunisia)~ Chat=nan of the Working Group of the ],mole~ ] " ~" • rep_ymn~ 

to the points raised during the discussion~ said that the suggestions made by the 

Austris,n representative concerning paragraphs 13 and 15 were acceptable. 

The Spanish representative had referred to a problem which had caused a real 

difficulty for the l'~orking Group. A gentlemsm's agreement had been reached whereby 

delegations submitting texts of ch-aft articles refrained from referring to other 

variants and from appending footnotes. It had been pointed out that Conference Room 

Paper No.6~ containing a comparative ts]01e of alternative texts on innocent passage 

in the ~erritorial sea~ h°ad not been in conformity ~,zith :chat agreement and the 

]~$orking Group h~d concluded that it might be preferable to leave it aside for informal 

discussion. In the meantime other delegations would be able to submit alternative 
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• ,'~. c f  : 1  ~ . texts concerning the riglit of innocent pass~se~ ~.,Pnich couid uhe_~ be assemb!ed:by the 

Secre%aris~t ° :' ": ' • • 

The United Stares representative's sugges~ions concerting parag.raphs 10.S~nd 15 

were acceptable~ The seconr! sent~nce~ in l.,.~r~.~:,,~onf .... j~l ~ 17 cou!d be dropped~, .s~s suggesu~d 

by the Ui~%ed States r epresen~ative~ but i% ~as s~ true s% at emeli$: of facto 

~ ] -r{m~+.]v pointed out although regional As th6 ~ -" ~ram-.lian representative nac. _-~ .... j ~ 
! • . 

7"" ~ • rf.ca a__c~nb._ments had not been. specifically chosen as a subjec-~ for discussion~ they ha.d. 

• oUCh ma-u-l;~rs as the terriborial .S..e&~ fisheries been %ouol~.e4 Upon in connexibn with ~ ~ ' ~- 

and the exclusive economic zone, ~The Working Group had: a!wa.ys aimed at-being 

pragmat, ic and-flexib!e in its disoussions~ and he hoped that the.- Soviet representative 

would not insist on deletimg the reference to regional arrangements in paragraph 15. 

The wor(]: "final" could, certainly be deie%ed in psmagrs, ph 15 as.. prop.os.e.:d b~ .~ the 

.Philippine representative ° " .  

The Sec0nd sentence of p~agraph !7 would be added %o the 'PLussian version, 

In spite of the objection by %he represen.tative of Sri LaDl~a~- he would, prefer %o. 

:re u;,~in para,~r&ph 8 because it stmm]arized &l]. the work of the }Ior]-~ing Group and indeed - 

of S<Co,-Conm~ittee :If itself, . 

The reference %o %he survival of a S%abe or a people could be 0mitred in 

p~,:;:agraph 8~ as proposed by t]~.e representative of'Kuwait,. but in fact. the question 
. . . . .  

he~d ]oee~.~ discussedby several delegations particularly in connexion with fisheries~ 

:,f~]ich were of ..S"res,% importance %o the economic life of certain countries, 

]lie would no% insist on reta,inir~ the last sentende in psms,t;raph 16~ which %he 

representative of c ...... La!mka~ Wished %o ; - ~ - ~ "  ,... ..... ~_ _ but Dointetl out that :irr~or.mal consultations tL~J.~ b :..." ~ 

had it; fact proved vez~j usefu.]_ and had resal-~ed in the ntmnber of vamiants bei~ 

reduced, For exs.(mple~ on sub-ibem 2ol %he 14 vsmia:n%shad first been reduced %o 7 

and subsequently '%o 4 .  Had tha"~ procedture not been followed,,-it would not have been 

po:.-.-...s:'.ble %o make even %he modesl; progress tha% had been mssde. 

As indicated i n  'bb_e £oot~,z:,te bo page ,.'].~ the Secretariat would classi£y %he 

d.~£ferenb variants in the order of the :list of stfbjeo%s, 

~!{z-_~_2/~1]',~ ( ~ ' l a ! % a )  s a i c l  t h a t  h i s  d e l e g a t i o n  a l s o .  w i s h e d  to be c o n c e r n e d  i n  

t h e  r e v i s i o n o f  CoD_ference -~oom ~ Pe@er" _No.6/f~ev.1,  i n  t h e  co.t~rse o f  w h i c h  c e r t a i n  

o m i s s i o n s ,  w o u l d  h a v e  t.o be  made goodo 
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The C~iilI~,fiil.T suggested that the representatives of Y~ita~ Spain and the 

United States of Araerica~ in consultation ~-¢ith the Chairman of the $1/orking Group of 

the Whole~ should be requested to prepare a revision of Conference Room Paper No.6/Rev.l° 

It was so a~eed. 

The report of the Workin~ Croup of/%he ~ a o ~ ~  amended~ 
• . 

. . . . . .  

was a~o~a .  
C0NS~Em~XO~,T OF ~ D ~ ~  ~ P O ~  OF ~ S t ~ - C O ~ a ~ ~  (A/AC. Z38/SC.I~/L; 5S) 

I~'. _AJ3DEI~Y~'~D (E~.~jpt), Rappor%eur, introducing %he first par% 0f the draft 
., 

reloort of  She S~lb-Oonmlittee ( A ~ C o I ~ S / S C o I I / L . 5 8 ) ,  s a i d  t h a t  the  repor$"~ad  been  

d r a f t e d  on the  a s sumpt ion  t h a t  the  c u r r e n t  s e s s i o n  of  the  Committee would be t he  tas% 

devoted %o preparatory work for the Conference on the Law of the tea. Consequently, 

chapter i of the draft report con%dined a short desoripiion0f %heSub-Oommi{teels 

previous work. Chapter IX concerned %he organization of the Sub-Committee's work 
. . . . . . .  

in 1973 and also contained a list of the documents submitted by. delegations in respect 

of %he subjects and issues allocated to the Sub-Committee for considera%ion, 

The first part of the Sub-Committee T s draft report~ %o be considered at the 

current meeting~ comprised paragraphs 1%o 33. Paragraphs 34 ~ should, be 
. .  

considered, at a later meeting. ~ 

2bg~Ct~ilRM~_ invited the Sub-Committee to consider the firs% par% of i%s 

draft report paragraph by paragraph° 

Paragraphs .... 1%O 5 were__adop%ed- 

Paragraph. 4 

gr. P AI~DO (Malta) suggested that the word "all" should be inserted before 

"%he States" at the end of the firs% line. 

~[r. SUI,~]IFIiI~ (Libya) pointed out that the word "Con%missions" in. the 

penultimate line should be in the singular, since L~SCO h~d only one International 

Oceanographic Commission. 

])Ir. A~DEL-i<AI~[[~D (EgD~p%)~ Rapporteur~ accepted %hose ~nendments. 

Paragraph f.:~ as amended~ was ado~. 

ParagraDhS 5 to I _  4 

P~ma~r~14 were dace. 
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Mr. ABDEL .H/d'.ilD (Egyp,' "- t)~ Rapoortear.. ~ said that an appropriate ch-a~ge woald 

be made to indicate that I.ir. Holder of Liberia had been replaced by another member 
. 

of the Liberian delegation as Vice-Chairman. 

P a . r a . g r a . p h  15_~ s _ a b j e c . t ,  t o  t h a t .  o h a n g e ~ ~ e ~ d ,  - .. 
- . . . . . . . . . . . . . . . . . . . . . . . .  

~ r _ a . p h  s 1 A ~ _ t q  2 9 " . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .  . . .. 

. .  

Paragraph 30 

~ir. PAR___. Dq0 (Malta) suggested that the words "ways and meanS'" in the first 
• ~ 

line shoald be replaced by "'the manner. 

. ~I:t~ was_.=~S_0_ a :g_r#ed , ,  
.. 

P a r . . a ~ r a ~ ~ a m . e ,  n d e d ~  w a s  adqpte_d , ;_  " 

STATEMENTS ~,~ADE IN E~RCISE OF THE RIGHT OF REPLY 
... 

M!_:_~::~IIRCEA . ( R o m a n i a  ) said that his delegation h a d  often expressed its 

satisfaction a.t the cordial working atmosphere in the Sub-Committee and the 

open-mindedness shown by members in carrying out a particularl~< difficult and complex 

task~ inwhich points of view could differ or could even be diametrically opposed. 

It was now constrained~ however~ %0 exercise its right of reply in respect of a. 

statement which had not been in keeping ~-rith the atmosphere that should preva.il at a 

meeting of sovereign and equal States. Sach a.n untenable at$it-ude cert~inly-cohld .not 
.. 

.. - .o 

help the S~b-Committee $o clarify the complex problen~s ~&f6r@ it~ "toreach ...... 

acceptable solutions~ members shot.~ld use substantive argu~ments and should respect the. 

fundamental principles o-~" relations between States sm_d the rules for international 

conferences arising therefrom. 

• ~r.. _:~[~:~DOZ ! (Philippines) said he ~..rished to repl.y to certain•statements 

made on the s Qbjec% of archipelagos. In the first plade, although there might not ' 

be full accord on definitions and on the rights implicit in an archipelago sit uation~ 

there seemed %o be substantial agreement that the pecu.liarity Of the geographic 

character of archipelagos called for the appiica.tion of speciilrules totheir- 

surro u.nding waters. " . . . . .  

.. 
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Secondly~ the i~altese representative had observed tha-4 the s:rchipe!ago prinoiples 

before the Sub-Co~~nittee would convert shout 20 per cent -I more of the world! s ocem~s 

in-to international waters. Tha-~ statement proceeded from the erroneous .premise '~hat 

waters of arcl~ipeiagos were Currently regarded as hig'h seas. The Philippines, in 
• . 

• . 

,~articular~_ had never-~hus regarded its archi~el ~'~ ~smc waters~ but considered them to be 

internal waters~ slthough the draft articles ~mder consideration somewhat qualified 

that view, A brid.~.e had just been com!.~leted_ in the Phili~-oines co1.%nec~l~~" ~ the islands 

of Ley%e ~d Sam&r: i9 ~...~o[dd indeed be sl~.achronis%ic %o claim ~na'~ %he waters under 

that bridge ~Tere hig.,.-.h seas or even territorial see:s. Accordingly~ ~¢h~% his dele~'e~tion. 

~as seeldng was explicit recogl~_ition of eat existing situa~ion brought about by 

geographical circumstances end %he-ri.ght of .every S%a.%e. to. maintain and protect %he 

integrity 8.md unity of every component of its territory., 

Thirdly~ the fear had been expressed that the principle would allo~ any S%ate 

consisting of more %ban one isl~md or shy con%inentsl State with sm. oversea island~ 

no matter ho}z diste_n%~ %0 claim %he status of an archipelago. Yet %hat fear. could only 

have some basis if it was asstuned %hs~% States ao%ed without reason or in utter bad 

fai%h~ if tha-~ vie~;~ was taken as a startin~ poin%~ it was doub%fttl ~,.~he%her any kind 

of convention would be concluded, The proposed definition r.,.]ighb not smswer all 
k~ 

questions~ but the s&me could be said of many le~--~l texts. 

With regard %o the United Kingdom draft ar½icles~ fixing a ma~imum length for the 

baselines which archipelagos n]i,.8:b% drs, w~ he referred %0 the decision of %he ~%~ezmations~ 

Court of Justice in %he J a % ~ i a n  Fisherie s case. The Court had s~6ated %ha% the 

practice of States in %ha% connexion did not justify the for,m.'.lation of shy general 

rule of law and that attempts %0 subject gToups of islsl~ds or cocoshal archipelagos to 

conditions ans~ogous %o the limitations concerning bays had not go% beyond %he stage 

of propose%Is, I% had su~-,.,.'~ested ~ha% several lines could be envisag:ed sa%¢l expressed the 

view that in such cs~ses %he coastal State wot~ikd seen~ 9o be in the best position to 

apprsise %he local condi-~ions dictating the selection, 

in conclusion~ his deleg'ation was C.ratef~d ~o a011 those who had submi'bted ar%ioles 

or made oommen%s on archipela.gos~ since even-~he statements of %hose who held differen% 

views from the Philippines implied recognition of the de fs~c-~__ o and ~.e jure :existence 

Of the geogTaphics~l confid3urations Imo~m as archipelagos ~.~hich required ~he applics~tion 

of special rules %o preserve their integrity end ~msnimity~ 
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Hr.  GAJARD0 (@bi le )  Said  tha%"l%is d e l  e£.~&% i on w i s h e d  %O c l a r i f y  %wO p o i n g s  
• . . . . . 

i n  connex ion  wi%h i ~ s  s~a~emen% a% %he 75@h mee%ing, in  %he f i rs@ place~"-i% had had 

no i n t e n % i o n  o £  im-.oiying-bha% -bhe dra£% " "  ' suon~tsed by Scusod.or~ Panama s~d Peru supported. 

%he i d e a  qsha-~ t t ~ . e % e g r i % o r i a l  s ea  shou ld  n o t  exceed 12  mi les~  %ha% was man i f e s%ly  
• . 

no% the case. Secondly, has delega%ion had a%"no time s%a~ed-bha% %he consensus %o be 

r e a c h e d  On %he q u e s t i o n  o£"s%rai%S~ ~ , r i t h r e g a r d  t o  the  r e c o ~ % i o n  Of %he r igh%s o f  
- . 

• . . - . . . .  

coas%al S%a%es and Of users Of the s%rai%s~ did no% require nego%ia%ions be%ween %he 
• . , . - . . 

in%eres%ed:p~r%ies. On %he con%rary~ i% considered such negotia%ions %o be '" ' 

indispensabie. ' . . . .  

' " ' " The mee%ing ro_se a t  6,__10 .~_mm. 
• . 

. . .  

"" ".' . 

. . . .  : ".f" ! 


	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

