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CONSIDERATION OF THE FINAL REPORT OF g IAIRMAN Or' 'THE WORKING GROUP OF TEE VHOLE =
TO THE SUB-COMMITTER (&/£C;138/5C. II/L 61) : = .

MT KEDADI (Tunlsla), Chalrman of the worklﬂg Group of the ihole of
Sub-Lommittee. II9 1ntroduclng the final report of the Working Group (A/AC 138/80 II/L 61},

said that the report wzs limited o factusl information about the approach. adopted by
the Working Group to its task and the results achieved. He expressed gratitude for the
support given by the Chairman c¢f the SumeQmmitienguring the igformal_consultations
which had madémif possiblé;ﬂé:rédgcéf{hé'nﬁﬁbgr 6f:?5fiant$_?réééﬁﬁéd 6n some items,

in particular items 2.1, 2.3.1 and 2,3.2. It was regvettable that the Working Group
had not hed sufficient time to consider all the variants presented. As stated in the
foctnote on page 4 of the'r9port,:a11 the variants would be anneked to the report in
the ordex of the list of subjects and lssues.. ' ' '

The Working Group, whose meetlngs had not been covered by summary records, had

adopted a Ilexlble and pxagmatlc approach to its work. The report and the relevant

conference room documents consbituted a whole, and thé' Sub-Comuittee would no doubt wish
to consider how best they could be ‘incorporated in’ lts-own.report. '

My, HAFNER (Austria) propoged that in the last sentence of paragraph 13, "9.4,"
should be inserted after "8.4,". He also proposed that in the first sentence of..
paragraph 15, "and obligations" should be inserted after "preféfential rights", and
that “the rigﬁ+s and interests of" should be inserted before ”iandylocked countries'.

Mr, YTURBIAGA (Spain), referring to pavagraph 15, askea whlch wers the

conference room documents %o be annexed to the report.

The CHATRMAN said they were Confersnce Room Papers Tog, 1~31.
Mr, YPURRIAGA {(Spain) said that when Conference Room Paper No. € had been

submitted to the Working Group, its lack of objectivity had been criticized by his
delegation. While delegations were entitled to put forward variants, they had no right
to change, distort or suppress thoseé put forward by other delegations. That document,
in both its original and revised versions, distorted and misrepresented the variants
proposed in document A/AC.138/5C.II/1.18, of which his delegation was a sponsor.
Consequently, he coﬂsideréd that neither Conference Room Paper Wo. & nor Conferemcer

Room Paper Ho. 6/1ev l should be anne: ed uO bhe report of the woxklng Group of the
Whole. ' '
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Mr, OXMAN (United States of hmerica), referring to the remarks made by the
representative of Spain, =zaid that the appropriate place to qu€°t¢0n the value of a
L working tocl would have been within the Working Group itself. The

gned in the Working Group, but ifo

document ag
Sub-Committee's task was not to diszcuss what had happ

consider the latter’s report. Ths Working Group had adopted a DTOde“' Wﬁ?TCbJ

certain documents had been submitited directly to the Sscretariat WLthouu UT?OT

discusgion. Under that procedure, it would be possible for delegations to consult.with

the Sceretariat with a view to producing, if necessary, a second revised version of

Conferenoe Room Paper Mo.6. Tn the light of the comments made in tnL Workﬂnb Grow
p o

7 the .-Spanish delegation, his delegation had in fact submitted to Lhe Secretariat |

certain corrections to be incorporated in the revised version of the document. In the
Working Group, most delegations had expressed the view that a comparative table of the

type contained in the dosument would be useful for Member States in preparing for the

Conference on the Law of the Sea.

Turning te the report of the Chalrman of the Working Group, he said that the list
of subjects and issues given in paragraﬁh 10 should reproduce exactly the wording used:
in the list of items. That would entail deleting the artioie "the! in several places.
Furthermore, he considered that ths list contained in the paragraph should be confined
to main-items and not include any sub-items. ) o i

He proposed the insertion of the following phrase after "position” in‘the second
sentence of paragraph 15: Mor imply support for any of the alternatives presented on
a mnatier”, ) :

The last sentence of paragraph 17 mi ght give rise to jurig dlctlona7 dlfflcu1t1659

and should be deleted.
Me. YTURRTAGA (Spain), referring to the previous speaker's vemarks concerning

Cenference Room Paper No.6, said that his delegation had expressed ils views on the:
shortcomings of that document in the Working Group, and had been given to understand that
it would be wvemoved from cireulation. He had therefore bheen surpriged to hear. that it

was to be annexed to the Working Croup's report. The ngreement reached in the Working

Group that delegations might submit documents or make commants directly io the

ecretariat did not imply liberty to distort or amend variants proposed by other

n

slegations. Noms of the corrections agreed uvpon during the informal consultations held

jal

by the United Btates, Spanish and other interested delegations had been reproduced in
1o e . - . . . L \ - o4 oa
Conference Room Paper No.6/Rev.1l. i comparative table would indecd be uwseful, but only

if it was impartial and objective. Until such fime as the mstber had been clarified
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and a satiefactory second revision of the document produced, Conference Room
Paper No.6 and Rev.l should not be considered as an official document, and all.
reference to document ﬁ/AC,lBB/SC.II/L.lS9 of which his delegﬁtion Was a Sponscr,
should be deleted from those two documents.

My, KOVALEV (Union of Soviet Socialist chubllcs) gaid that paragraph 15 of
em 15 of the list of items, which

the report mentioned regional arrangements, i.e. 1t
It

was not aﬁong the questions referred to the Working Growp for consideration.
might therefore be preferable not to mention that item in the report.

Mr. MBNDOZA (Philippines) requested clarification as to the exact status of
conference room documents. His understanding was . that such documents were intended %o
present variants in a weadable form, but did not supplant the proposals reproduced in
the Sub-Committee’s official documents. ' '

Turning to paragraph 15 of the report, he proposed that in the second sentence
either the word "final" or the phrase "inaspuch as Govermnments' official proposals

were lodged with Sub—Committee‘II" should be deleted, in order to avoid any implication

that official proposals lodged with the Sub~Committee were final and vwnalterable.
Mr, SLPOZHNIKOV (Ukrainian Soviet Socialist Republic) gsaid that paragraph 17

in the Russian text was incomplete as the last sentsnce had bq?n onitted.
Mr, BAJAPAKSE (Sri Lanka) said that parvagraph 8 sheuld be dropped aliogether
The last sentence in

since it covered the sgame ground as paragraphs 9 and 10.
paragraph 16 expressed a subjective judgment and should be deleted.

Mr. de ARAUJO CASTRO (Brazil), referring to the point made by the Soviet
representative, said that although the Working Group of the Whole might not have discussed

regional arrangements as such, it had touched upon them in connexion with, for example,
gub-item 2.3.2. The Brazilian proposal {4/AC.138/5C.I1/L.25) was certainly relevant to
regional arrangements in respect of the breadih of areas not facing the open ocean,

The guestion of regional arrangements had also come up in connexion with fisheries in

general and the development of fishing industries between neighbouring coastal States.
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On the question of the status of conference room papers, some of which contained
proposals by a single delegation and others alternate texts in tabular form, he
supposed that proposals by delegations would be reproduced in their entirely according
to their subject matter. If that were done the objection raised by the Spanigh
representative would ‘be. met. ,

The addition suggested by the United States representative to paragraph 15
woulid help to clarify the prlthﬂw e also supported the Fhilippine amendment to
that paragraph.

M, LEGNANI.(Uruguay) asked whether the Uruguayan proposal submitted
in 1971 concerning regional arrangsements for the exploration and exploitation of the
sea~bed would be reproduced amongst the proposals put forward at the present session
for tranemittal fto the Conference on the Law of the Sea in 197

Mr., NWJENGA (Xerya) said that it would have been more logical and orderly
%o present the various proposals according to their subject matier.

e also drew attention to two mistakes in the Enzlish text of Conference Room
Paper No.21/ﬂdd;1. The phrase "and other geographicaily disadvantaged States" had
been omitted from the first line in article VIII in variént » (paﬂe 7) The title-
given to article XIT in the same variant (page 7) should be de?eted as none of the

other articles carrwod titles.
Mr. SAUD NASSER AL~SABAH (Kuwait) proposed the deletion of the words

"and even, in certain cases, bthe survival of a State or a people™ at the end of

varagraph 8 in the Working Group's draft report since hg could not recall anyone
having discussed questions relating to a State's survival.

My, KEDADL {(Tunisia), Chairman of the Working Group of the Whole, replying
to the p01nis raiged during the discussion, said that the suggestions made by the
Austrian represenbatlve conicerning paragraphs 13 and 15 were accepbable.

The Spanish representative had referred to a problem which had caused a real
difficulty for the Worlking Group. A gentleman's asgreement had been reached whereby
delegations submitting texts of draft articles refrained from referring to other
variants and from appending footHOues. It had been pointed outb that Conference Room
TPaper Wo.6, conbaining a comparative table of. altermative texts on innocent passage
in the ferzitorial sea, had not bheen in conformity with that éﬁreement and the
Working Group had concluded that it might be preferable to leave it aside for informal

discussion. In the nmeantime other deiegations would be able to submit alternative
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texts concerning the right of irvinocent passage, which could then be asgenbled by the

Secretariat.
The United States representative's suggestions concerning paragraphs 10 and 15

o

were scceptable. Yhe second gentence in paragraph 17 could be dropped, as sugges

da by )
G0

by the United States representative, but it was a true statement of fact.

Ag t4é Drezilisn repregentative had rightly pointed out, although regional
arvangements had not been specifically chosen as a subject for discussion, they had
heen touéhed—upon in compexion with such matters as the tervitorial sea, {isheries
and the exclusive economic zone. - The Working Group had always aimed at being
pragmatic and flexible in its diecussions, and he hoped that the Soviet representative
would not ingist on deleting the reference to resional arrangements in paragraph 15.

The word "final® could certainly he deleted in paxragraph 15 as propesed by the
Pailippine representative. 7

The second sentemnce of paragraph 17 would be added to the Russian version.

Tn spite of the objection by the repiésentative of Sri Lanka, he would prefer %o
rebain paragraph 8 because it summarized aill the worlk of the Working Group and indeed
of Sub-Committee IT itmelf. ' . o

The reference to the survival of a State or a people could be omitted in
voragraph 8, aS'proposed‘by thz representabive of ‘Kuwait, but in fact the guestion
had been discussed by several delegations, particularly in commexion with fisheries,
which were of grest impcrtance to the ecconomic 1ife of certain countries:

lle would not insisb on retaining the last senteride in parscrapk 16, which the
representative of Fi Lanka wished o delet:, bul pointed out that informal consultations
had in fact proved very useful and had resuiied in the number of variants being
reduced. Tor exsmple, on sub-item 2,1 the 14 variants had firet been reduced to 7
and subsequently to 4. Had that procedurs not been followed, it would not have been
poazible to make sven the modest progress that had bheen made.

As indicated inm the fooinste to nare 4, the Secrebtariat would classify the

different variants in the order of the list of subjects.
Fir, PARDO (Malta) ssid that his delegetion alse wished to be concerned in
the revieion of Conference Room Paper No.6/dev.l, in the course of which certain

omiggiong would have to e made good.
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The CHAIRMAN suggested that the representatives of Malta, BSpain and the
United States of America, in consultation with the Chairman of the Working Group of
the Whole, should be requested o prepére a revision of Conference Boom Paper No.é/Rev.l°

It wag 30 agreed.

The report of the Working Group of the Whole (A/AC.138/SC.T1/L.61), as amended,
wag_adopted. -
CONSIDERATICN OF THE DRAFT REPORT OF THE SUB~COMMITTEE (A/AC.138/8C.I11/L.58)

Mr, ABDEI-EAMID (Bgypt), Rapporteur, introducing the first part of the dralt
report of the Sub-Committee (4/4C. 136/8C.11/1,58), said that the wreport haé been
drafted on the aggumption that the current session of the Commitftee would be the last

davoted Yo preparatory work for the Cenference on the ILaw of the Sea. Conseguently,

chapter T of the draft report contained a short description of the Sub-Committeels
previous work. Chapter IT concerned the organization of the Sub-Committee!s work
in 1973 and also contained a list of the documents submitied ﬁ&;délegationé in respect
of the subjects and issues allocated to the Sub~Committee for consideration.

The first part of tﬁe Sub-Committeelsy draft report, to be considered at the
current meeting, compriged paragraphs 1 %0 33. Paragraphs 34 et _seg should be

congidered at a later meeting.
The CHAIRMAN invited the Sub—Commities to consider the first part of its

draft report paragraph by paragraph.
Paragraphs 1 to 3

Paragraphs 1 0 35 were adopted.

Paragraph 4 _
Mr, PARDO (Malta) suggested that the word "all" should be inserted before

"the States" at the end of the first line.
Mr, SULEIMAN (ILibya) pointed out that the word "Commissions" in the

penultimate line should be in the singular, sincs UNESCO had only one International

Oceancgraphic Commission. _ .
Vr, ABDEI-HAMID (Egypt), Rapporteur, accepbed those amendmentis.

Faragraph 4, as amended, was adopted,

Paragravhs 5 to 14

Paragraphs 5 to 14 were adopted,
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Paragraph 15 7 _ ;
Mr. ABDEL HAMID (Egypt) Rapnorteuf) said that an appropriate change would

be made to indicate that Mr. Holder of Liberia ﬂmd been replaced by another member

of the Liberian delegation as vlce~6halrmaa.

Paragraph 15, subject to thaﬁ Change9 vag adopted.
Paragraphs 16 o 29 T
Paragraphs‘lé to 20 vere adopted,

Paragraph 30 _
Mr. PARDO (Malta) suggested that the words "ways and meéans” in the first

line should he replaced Ty "the manmer'.

it was 50 agreed.

Paragraph %0, as amended, was adopied.

Paragraphs 31 to 33

Paragraphgs 31 to 3% were adoptéd.
STATFMENTS MADE IN EXERCISE CF THE_RIGHT-OF REFLY
Mr. MIRCEA (Romania) said that his delegation had often expressed ite

gatisfaction at the coxrdial working atmosphere in the Sub-Committee and the
open~mindedness shoxn bty members in carxylng cut a partlcularlxldlzflcult and complex

task, in which points of view could differ or could even be dlame%rlcally ‘opposed.
It was now constrained, howvever, to exercise i1ts xright of reply in’ respect of a
statement whieh had not been in keeping with the atmosphere that should prevall at a
meeting of sovereign and equal States. Such an untenable attitude certalnly could ‘not
help the Sub-Commi*tee to clarify the complex problems beforé 1t; " To- reach -
acceptable solutions, members should use substantive argnments and should respeet the
fundamental principles of relations between States and the rules for international
conferences arising therefrom.. '

My, MENDOZA (Philippines) gaid he wighed to reﬁly to certain'sfatements

made on the subject of avchipelagos., In the firet plaée,.although theié might nod
be full accord on definitions and on the rights iwmplicit in an archipelage sitnation,
there seemed to be substantial agreement that the pecullarity of the geographic
character of archipelagos called for the application of specisdl rules o their -

surrounding waters.
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Secandly, the Maltese representative had observed thel the archinelago snrinciples

before the Sub-Committee would convert about 20 per cent more of the world's oceans
into international waters., That statement nroceeded from the erroneous premise that
waters of archipelagos were currently regarded a8 high seas. The Philippines, in
particular, had never thus re@a&ded its archipelagic wabters, but considerad them o he
internal walers, although the draft articles under congideration somewhat gqualified
that view. A bridge had just been completed in the Philippiﬂes comnecting the islands
of Le&te'and Samar: it would indeed be anachronistic o claim that the waters under
that bridge were high seces or even ferritorial seas. Accordingly, what his delegation.
wag seeking was explicit recognition of an existing situation brought about by
feographical circumstances and the right of -every State to. maintain and proiect the
integrity and wnity of every component of its Territory.

Thirdly, the fear had been expvessed that the principle would allow any State
conglisting of more then one island or any continental State with an oversea iegland,
no matter how distant, to claim the status of an archipelagzo. Yet that fear could only
have some basis if it was assumed that States acted without reason or in utter bad
faith; 1if that view was teken as a starting point, it wds dowbtful whether any kind
of convention would be concluded, The proposed definition might not answer all
questions, but the same could be said of many legal texts.

With regard to the United Kingdom draft articles, fixing a maximum length for the
baselines which archipelagos might dyaw, he referred to the decision of the International

Court of Justice in the Anglo-Norwegian Fisheries case. The Court had stated that the

practice of States in that connexion did not justify the formlation of any general
rule of law znd that attempts Yo subject groups of islands or coastal arvchipelagos to
conditiong analogous %o the limitations concerning bays had not got beyond the stage

of proposals. It had suggested that several 1ines.cou1d be envigared and expressed the
view thal in such cases the coastal State would geenm to bhe in the best position to
appraise the local conditions dictating the seleciion.

In conclusion, his delegation was grateful o all those who had submitted articles
or mace comments on archipelagos, since even the statements of those whe held different
views from the Philippines implied recognition of the de facio and de jure exisience
of the geographical confizurations lnown a8 archipelagos which required the application

of speciel rules Ho preserve their intesrity and wmenimity.
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M. GAJARDO (Chile) said that his delegation wished to clarify two points
in connexion with its statement ab the 75th meeting. In the first place, "it had had
no intention of impiying that the draft submitted by Eouador, Panams and Peru supporbed
the ides that the terfitbfial sea should not-PXGeed 12 miles: that was menifestly
nof.the caga, Secondly, his dele ration had at no time stated that the consensus to be
reached on the questson of Stf&lbu? with' regard to the recognition of the rights of
coastal Stmtes and of users of the stralto, did not require negotiations between the ~
1nterested partles. On bhe contrary, it considered such negotliations o be

1nd13pensab1e.

Thée meeting rose ab 65,10 pom.
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