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REPORT OF THE CHAIRMAT OF THE WORKING GROUP OF THE WHOLE TO SUB-COMMITTER II
(A/AC.138/8C.I1/L.61/Rev.1) (conciuded) '

gggaggyggﬁggﬁ drew attention to thé reviged fext of the repcrthﬁf the
Chairman of the Working Group of the Whole, circulated in document
A/AC,1%8/80.11/L.61/Rev. 1.

Mr, XEDADI (Tunisia), Cha

in the new version of his wevort, he had endeavoursd to ftske account of all the

saen of the Working Group of the Whole, said that

cengtructive suggestions that had been made ab the previous meeting and expressed the
hope that in its revised form his report would be acceptable tc¢ all memberg of the
sub-Committee, |
He reiterated his suggestion at the last meeling that his report should be

included in the report of the Sub~Commititec, as had been the case for the working
groups of Bub-Committees I and IIT.

Mr. NJEIGA (Kenye) wished to congratulate the Chairman of the Working Group'
of the Whole Tor having been able to reflect the worl of the Group 1onuch a short

'

and concise text. He, too, thought that the report should foxrm an integral part of

L=

the Bub-Committee's repord.

Hr, OXMAN (United States of America) noted with satistaction that some of
the suggestions made by his delegation for iwmproving paragrephs 10 and 15 had heen
accepted, at least in part. He regretited, however, that the last sentence of
parasgraph 17 had not been deleted; the originel wording did nol seem very
appropriate and was liable to be wrongly interpreted. |

Mr, KEDADT (Tunisia), Chaizman of the Workirg CGreoup of the Whole, egald that,
although he had been tempied to delete the last sentence, az the United States

L

legation had suggested, he had in the end decided fto retain it and so leave the
matter to the deciglon of the Sub-Commitiec. e assured the United States
representative thaet his intention had in no way been to criticize anybody for not
naving giveﬁ the Working Group the necesssry time to examine all tho propoged-
alternatives. In the first version of his report, he had made reference Lo the
Santiago Conference and to the nreparatory negotiations, bub the menbers of the

Working Groun had consicered that that would be going beyond its verms of refevence

and that it would be better to sticl {o facts. That was nrecizely his intention in

n

stating that the Working Group had not had the bime 4o gtudy 211 the proposcd
alternatives. L7 thav fact was nob mentioned, the Working Group might be open fo
criticism for having reduced the alternatives to a more reasonable number on only o
few items. Perhaps the United States representstive would be able to suggest a more

satisfactory wording,



A/AC.138/8C. TL/8R. 77

A nd

by way of compromiss; vhatb

Lows: - "he Yorking Group of &

ed to 1t in the time,

g Grovn of the Whole, saic that

thalt change.

e would be happy Lo a
the wmambers of the Dub-Committes Lo anprove the renoxrs

Ll

of the Chairwan of the Wor kmw Group of the Whneole, subject To the change

neative

V“Jllf.'.' u.i.*,,.ﬂ s (.

of the Chairman of the Working Groun of the Whole to

Sub-Commitice IT (A/nc,-_;,a/sc,I;j;:@@ev,;h)_gmag

The

I, Hjengs had raised the

The CEATRVAN pointed out thet My, Kedadl and Ifx

guestion of the place of the report of the Chalmman of the Worliing Group of tlwe Whole

in the report of the Sub--Committes. There were bwe possibilities: eiﬁ;her the report

i the Chedrman of the Worling Group should he included in the bedy of its own repord,

2

o8 was stated in paragreph 67 of the Sub-Committee’s draft roport

\_h/ﬁc 118/86 I/L.BB/A&&.].), it should he reproduced in an snnex.
Mr. TUHCEL (Turkey) asked whether the Secwebarist wae plamning any other
annexes .aparh from that which would contain the veport of the Chairman of the
Vorking Gxoup.
1z, ABDET

. o
Drepare an index of the preposals made to the Sub--Commitiec,

i}, Rapporbeur, said that +the Secretarist intended fto

a8 an amnex to the report.

e, RAJAPAKASE (Sri Lanla) agreed with the rep:v?c“onth tive of Kenys

would e preferable to follow the wmethod used by Sub-Comnmittees I end IIT and fo

R

K LT SO, JOR B R - T . LT T DR
th Ting Group of the Vhole in the body of

include the report of the chairmsn of the Woil

the pub-Commititee's veport.

f@gengiélmfy\]:F suggested that the guestion of the place of the report of the

Chairman of the Working Group of the Whole should be settled wvhen the Sub-Comnittoc

;A 1 ) o 8o o - e L A
cengidered parvagraph &7 of its dxait report (A/ AC.L58/5C, IJZ/ 1..58 / Ada.1).

PEE IT (gonti

THE REPORT CF SUR-CORRIT
i (A0, 1 /5L IT/T.58/0da,1)

The G invited memberg of the bub-Commitiec

of gquesitions

aragraph, bhe

of agreement reached on tho organizaiion

o the Bub-lommittes wnd

of work read by the Chairman at the 45th meeiing of the Committee on 12 Hareh 197
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Paragraph 54
Paragraph 34 was adopted.. .

Paragraph 35
M. (BDEL-H/MID (Beypt), Rapporteur, said that in the second line of the

paragraph, after the words "4t the same btime' the following words should be added:
Yin addition to the documents submitted in 1971 and 1972,°.

Mr. YTURRI/LGL (Spain) pointed out that there was no mention in the draft renort

that the proposels submitted dering the session would be annexed to the report.

Mr, SBDEL-H/MID (Beypt), Rapporteur, sssured the members of the Sub-Committee

that all the proposals made during the session would be annexed to. the report, in
accordance with the nractice followed at previous sessions.

Paragraph 35, as revised, was adopted.

Paragraph 36

- Parazgraph %6 vwas adophed.

Paragraph 37

Mr. KOVALEV (Union of Soviet Socialist Republics) noted that the last sentence

of the parsgraph explained the view that the determinaticn of the breadth cof the -
territorial sea should be subject to other questions, but did not refer %o %he cpposite
position Iteld by, smoung others, his cwn delegation. locordingly, he requested the
addition, at the end of the parsgraph, of a sentence that would read as follows: "It
was also held that the questicon of uniform breadth of the territorial sea sheould not be
connected with the recognition of  zones or cther kinds of coastal State jurisdictibn in
the adjacent sea area',

Mr. P/RDO (Malta) propgosed a two-fold amendment to naragraph 37. The second
sentence wouwld be redrafted as follows: Tt was stated that among the defects of the
Geneva Convention on the Territorial Ses and the Contiguous Zone 1958 were its failure
to define the breadth for the territorial sea and the vagueness of its provisions with
regard to the baselines for measuring the breadth of the territorial ses™. He also
proposed to add at the end of the text proposed by the Soviet delegation a new sentence
to read: VIt was zlsc steted that the determinetion of the breadth of the territorial
sea was the concern of not only the cozstal 8tate or States but alse involved the
interests of the enfire iﬁternafional CoOmmuNity .

Vir, WJBNG, (Kenya) proposed that in the last sentence, the word - conbiguous™
“should be rveplaced by the word -adjacent  and_that the words “in such a zone should-—be

replaced by the words -and ite Jurisdiction over such a zons'.



L

LLCLEB/SC. T ER T .

Mr. WEHRY (Hetherlands) proposed the insertion in the first

the worda  fishery zone ov rights the words ~intermediate zome .

Mr, RIMIREZ (Ecuador) proposed the insertion, after the first sentence, of a
sentence that would vreads "It was said thet the concept of sovereignty and

jurisdiction of the coastal State over a zone of the sea adjacent fo its comst

sifectively guaranteed its rights and interests'. He emphasized that the texts thai

th other delegations, had always been

jelegation had subaitted, itself or Jointly w

3

cf a breadth of 200 miles.
M, KOVLLEV (Union of Soviet Socialist Republics).expressad the view that such

& basic defect as the absence of a definitiom of the breadth of ths territorial sea in
the 1958 Geneva Convention on the Territorial Sea and the Contiguous Zone cught to be
menticred separately, and he suggested that the first Mallese emendment should be in
the form of two separate sentences. |

Mr, PABDO (Malta) agreed that the second sembence of the paragraph could be
left unchanged but suggested that immediately after it a sentence should be inserted
that would remd: '"The view was also expreésed that anotherhdef@ct of the 1958 Convention
of Geneva was the vagueness of its provisions with regard %o the baselines for measuring
the breadih of the territorial seal. . ' ‘ |

i
- L

Mr. ABRILE-SCHREIBER {Peru) supported the Ecuadorian proposal and endorsed the

princiﬁle of a territorial sea of & breadth of 200 miles.

My, 0NN (United States of fmerica) commented that the amendnments that were
being proposed reintroduced questlons which the Rapporteur had taken care not o touch
upon. In order to ensure that the report also reflected the United States position, he

requested the inclusion of the following sentences "It was alsc observed that there was

I

no posaibility for agreement on a broad territorial sea, and limits under consideration
would ngoessitate satisTactory agreement regarding straits used for international
navigation.

Mr. SAPOZ

TIKOV (Ukredinian Boviet Socialist Republic) maintained that, in

eocordance with generally accepted practice, the breadth of the territorial sea could

not exceed 12 miles.

or) said that no limit was mentioned in his delegation's
b gting shounld state that
o~

amendment . thet the svimmary record of ti

the documents subanibtted—hy his wountry were based on the principle-ofMextended” —

sovereignty and Jjurisdiction ol the ccastal State.
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Mr. ABDEL-HAMID {Fgypt), Rapporteur, said that he was prepared to accept the

amendments proposed by Kenya, the Netherlands, Malta and the Soviet Union, The guestion
raised by BEcuador was already dealt with in another part of the repcrt, where it was
recognized that diffevent bhreadths existed for the territorial sea.

Mr. BAMIREZ (Ecusdor) said that his delegation was fully conscious of the high
gquality of the repori as a whole, Hevertheless, it was clear from the documents
gubmitted to Sub-Commititee IT that some delegations had stressed the concept of
extended -sovereignty and jurisdiction, which did nct appear in paragraphs 37 et seq.
of the report. That wes why his delegation had proposed the inclusion of an additional
sentence in paragraph 37.

Mr. ARTAS-SCEREIBER (Peru) said that he fully endorsed the statements made by

the representative of Ecusdor and suggested that the drafting problem could best be
golved by direct discussion with the Rapporteur,
Mr. ABDEL-HAMID (Egypt), Rapporteur, expressed his willingness to collaborate

with the delegatiocns of Peru =and Ecuador.

Mr, OXMAN (United States of America) maintained his amendment and réquested
consuliation with the Rapporieur on the subject.

Mr., YTUBRIAGA (Spain) said that his delegation belleved that the fixing of a

12-mile limit for the territorial sea was accepted. by 1nternatlona1 law.

The CHATRMAN, summarizing the discussion, said that the amendments to

paragraph 37 of the revort were acceptabie to the Rapporteur, with the exception of

the amendment submitted by Eevador and-supported oy Paru and the ameﬁdment submitted by
the Tnited States, bothof which would be the subject of informal consultations.
Paragraph 39 , |

Mr, D'ANDRBA (Ttaly) said that the median line guestion dealt with in

paragraph %8 was another difficult subject. It had been spproached by way of semi-
clogsd. gseas and the coasts of Stabtes that were adjacent or opposite to each other. - Ag
it stood, the paragraph appeared to imply that the median line principle was an exception,
which wae not the case. The question could he presented in a more halanced way if the
word “circumstances" was replaced by "econditions" in the last line.

Mr, YTURRIAGA (Spain) observed +that the median line principle was a good

solution for countries ovnosite to each other but not for adjacent couniries, The end
of the paragraph should therefore be amended to read: "and the conditions umder which
the principle of the median line or of eguidistance would be applicable'.
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Mr, ABDEL-IAMID (LPVﬁf) Ravporteur, accepted the amendments proposed by ths

Italian and Spanish

ﬁ;. nla af negntistion referred to

inciple, since the median line

&
vrinciple was applicable only in the abssnce of agreement,

Mr, JACOVIDES {Cyprus) said that his delegation wag the author of the
14

nropessl on the guesiion. He reguested that ne changes s be made in

rraph that were not .accepted by the Ra chvteur ‘ .
My, AGUILAR (V”ﬂezlﬁld) said that the paragraph dghlt wi ﬁ a dellcqte ispue
which hadrgiven_rlse to animated debate in the Working Group of the Whole. His. .
delegation feared thatl the devate might be resumed if the present wording of the tex
was changed, and shared the opinion of the Cypriot d@l@ﬁdtﬁonq R
Mr, TUNCEL (Turkey) said it was natural that those who subscribed to the
medisn line principle should wish the present text to be retained. He was willing not
to re-open the discussion but it would be only logical for the supporters of ihe
‘princinle to accept the deletion of the last clause of the paragraph if they wished to
avold mention of other copinions in the report. _ : _
Mr, ZULETA (Colombisa) supported +he suggestion by the Cypriot and Venezuslian
delegations that the parsgraph should be left unchanged.

Replying to a question by Mr. AGUILAR (VeneﬂueTa), Hr JACOVIDES (Cyprus)-

said that{iﬁ-the view of his delegation, it would be preferable to shick Lo the tex

accepted hy-the Rapporteur. However, if cvher delsgations insis ted on the inglusion

of controversial-opinigne in the report, his delegation might request +haL ung.opposing

view should alsc be recorded. o
The CHATRMAW suggested that further consuliatione should be held cn the

matter.

I+t wag so agreed.

Parasranty 59 _
My, PARDO {Malta) sugzested thet the following sentence ghould be added at the

end of the paragraph: "In this connexion, the view was expressed that there shou

established an sppropriate and binding dispubte settlement machinery’.
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M, ‘QﬂuT(anted Stateg of Amerlca) coesbed the 1nserulon at vhatever

place seemed appropriate to the Rapporteur, of the 10110"1ng 0entenceg_ "It was
also stated that there was no need to revise the concept of innocent passage ag it
applied in territorizsl sea aréas other than straits used for interraticnal navigation.'

Mr. TRESSENT (Horway) suggested that the following sgentence gheould be

ingerted after the thivrd sentence: "Other shabements expressed regervations with
regard toc the comoatibility of general regulatory powers for coagtal States vith the
principle of Immocent nassage’.

Yr. LAPOINTE (Canada) suggested the insertion of the following phrase at
the end of the third gentence, before the sentence just »roposed by the Horvegian
vepresentative: "as well as regulations for the protection of the marine environment

and the control of marine pollution.

. MoLOUGHLIN (Fiji) comsidered that the words "certain types of ships™,
a2t the end of the third sentence ghould be replaced by the words "ships having certsin
characteristics” or sghould be followed by the wvords "including ships_ﬁifh special
characteristica".

Mr. WEHRY (Wetherlands) asked vhy the reference to the concent of overflight,

which had appeared in the first sentence in the original dvaft, had been omitted from
Lo

the text before the Sub-Committee. o
Mr, ABDEL-FAMID (Egynt), Rapporteur, said i% had been feared that the concept

might cause Qlf¢1culty gince 1t wasg governed by civil aviation regulations and might

therefors be considered as not coming within the competence of the Sub-Committee.
‘ I, WEHRY (Wetherlands) observed that paragraph A2, concerning the status

of straits; contained a reference to aircraft and therefore touched on the question of
overflight. o .
M. ABDEL-HAMID (Egypt), Rapporteur, said that he accepted the amendments
sugrested by ths represeﬁtaﬁives of Malta, the United States, Canada and Fiji. He
was willing fto introduce the idea expressed by the Norwvegian representative, Tut
would prefer not to usge the wvord "reservationsi.

LSBT \Uo;may) tregged that the word ”TESPEVct1OD““ fELIGCteQ the

position of his delegati0ﬁ9 1hich had expounded its views onn the mmuter at length at

the previous seszion.
. ROBINSOW (Jamaica) thought that the following wording might be
aocentable to the MNovwegian deleration: "The view wag expresse ed that euch coastal

EX

~regalatory powers vere noi compatible with the princinle of innocent agsage’. o
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CMr, TRESSERT. (Norwey ) said that he could accept that werding.

Ve, ABDRL--FAMID {Beypt ) Rapporisur, said that the text proposed by the

vepresentalive of Jamaica was accepiable S hin..

‘PB“”Fr&ﬂh 59, as reviped, woo aa03te@ﬁ

i S

Paragrachs 40 4o 45

M.  ARDEIL-HAMID (Bgypt

suggesting amendments which might upset the balance achieved on the very delicate

guestion of atralts after long digdussion.
. . " | i N - N I i ] +
{United States of America) proposed that the oxder of the itwo

craph. 420 should be inverted, and that the new first sentence showld

b -amended to wread: It was stated that in straits used for international navigation

all ships and aircraft should enjoy the same freedom of navigation and overflight. for
the purpose of transit as they have in the high seas”.

Mr, LAPOINTE {Canada)  sugpested that a sentence along the following. lines
should he inserted: "The only problem under discussion. with reference %o the list of
subjects and isgues was that of straits used for international navigation'.

Mr. PARTO (Malta) requested that the following new paragraph should be

there

ol

inserted between paragraphs 41 and 42: '"The view was alsc.expredsed that
should be established a régime of navigabion through the territorial sea and straits
which would involve passage under treaty-defined conditions supplemented by a binding
digpute, settlement machinery formimé part of intermational institutions for the
oceansg." - _ |

{Union of Soviet Sccialisi Repunllcs) w..shed the following

My, KOVALIV
sentence to be inserted in paragraph -42: "It was algp stated that the régime of

of the high seasg and used

free passage should apply o sﬁraitsrconnecting two parts
for internabional navigation®. He also wighed the following sentence to be ingerted
after the first ss ﬁence of paragrern 44: VIt wag algo stated that regulation of

N

passage throuzgh straiis used for international navigation shonld be establishsd at

k]

that thers was no nead for wrior notice and

he internaticnal level and
suthorization’.
dr, DUANDERA (Ttaly),

ourrent theories on the geograghical definiticon of an intermmtional strait, namely

Ferring to paragraph 42, sald that there were two

& strait which comnectsd $wo parte of the high seas and, secendly, = eirait whilech

the territoriel sez of & foreign State.

connactad & pert of the high
to menticn one definition In paragravh 42, refcrence should

T it was

also be made to the other. Alternatively, the question of the
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geographical definition of international straits could be left aside by excluding
any reference to either definition, and retaining in paragraph 42 only the concept
of straits used for international navigation,

¥y. FRIETO (Chile) proposed the insertion, wherever the Rapporteur deemed
appropriate, of the fellowing sentence: "It was siafted that the area to which fhe
list of subjects and issues referred was that of straits used for international
navigation as defined by the International Court of Justice in the Straite of Corfu .
cage and by the Geneva Convention on the Territorial Sea (article 16.4).“

Mr, KOVATEV {Union of Soviet Socialist Republics) said that in the light
of the comments by the representative of Ttaly, he was prepared to withdraw his
proposed amendment to paragraph 42. However, he would msintain that amendment, which
concerned straits connecting two paris of the high seas, if the Chilean proposal was
accepted: the Judgment of the Imtermational Court of Justice and the Geneva
Convention referred to in that proposal related to straits connecting a part of the
high seas with the territorisl sea of a foreign State.

Mr. CUBNCA (Spain) said he could accept the amendment proposed by the
United States representaiive. ' ' ' '

Delegations which favoured the introduction of some reference fto the definmition
of straits might meet for the ourpose of producing a text, in vhich his delegation
reserved the right to express its opinion. '

The amendment proposed by the Soviet delegaiion to paragraph 44 injected an idea
which upgei the harmeny cf the paragraphs dealing with gtrzits, and his delegétibh
reserved the right so submit ifts own amendnent in that connex.on.

Yr. DUDGEON (United Hingdom) said that the only point to which his delegation
attached importance was the reference in paragraph 42 to the concept of overflight.

In his view, the amendments proposed by Canada and Chile.were guperfiuous since
paragraph 29 already siated that the Sub-Commities had to déal only with straite used
for internaticnal navigation.

My, ZEGERS (Chile) congidersd that the amendments proposed to paragraph 42
by the Canadian and Chilean delegations were in line with item 4 of the list of
subjects and issues allocated to the Sub-Committee, reflected the concern.of a number
of delegations, and referred to & recognized concept in customary international law.
As a compromise, he suggested that the Canadian amendment should be retained with the

addition of the following words at the end: ‘"as they were defined by customary

international law'.
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Mr, KOVALEV (Union of Soviet dociaiist Republics) zaid he wag prepared 1o
accept the suggsstion by the representative of Chile.

The CHATRMAN reguested the Rapporteur and interested delegations to consult
and try to produce a texi for the paragraphs on which agreement had not yet been

sached. He strongly hoped that the paragraphs regarding straits could be adopted

H

\
sgether,

i3

ot

The meeting rose at 7.50 p.u.




	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

