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ALDOPTION OF THE REPCRT OF [HE SUB..CMHTTEE‘ -(A/:x‘c 138/3C.I1/L.58 and Add. 1}(cogt1nue a)’
Mr, ABDEL-HAMID (Bgypt), Happorteur,llntroduelng an informal rev1sed~text
of paragra@hglﬁénﬁo 44, note d that paragraphs 34 to 36, as revised, had alreadj been

adopted.
F“ YTURRIAQ& (5nain) reguested that the final text of the report sheuld
mention all the points raised by Spain during the discussion. The revised draft of

paragraghs 34 50 A omltued some of them.m;- 
The CHAEBUAH said that the secretarlat woulu ensure that a2ll points

raised were duly recorded in the report.:

Faragraph 37 . - - a o o o
My, ABDEIL-HAMIH (EaJP+), Rapporteu drew attention to the changes made

Yo the draft of paragraph 37 ag it had appeqred xn document A/AC lBB/qC II/L 58/&&& 1.
In the first sentence the phrage "similar concepts of national soverelsnty and
- jurisdiction' had been inserted after the word "concept" and the words "intermediate
zone" after the words "fighery zone or righta", .- The following sentence had been

irnserted after the second sentence. "The view was also expressed that another defect

of the Geneva Convention was the vagueness of its provisions with régéfé to the
baselines for measuring he breadth of the territorial sea”., The last senbence had
been replaced by the following vpassage. '

"It was also stated that the question of the uniform breadth of the

territorial sea shoﬁi&.nét béfconneéted with the‘recognition of zZones or

other points of coastal State jurisdiction in the adjacent ses areas.

It wes further stated that the determination of the breadth of the

territorisl sea was the concern not only of the coastal State or States;

but also involved the interests of the entire intermational community.

It was cbserved fhat the determination of the breadth of the terriforial

a should depend on the legal régime of the zone adjscent to the
territorial sea and, in particular, on the nature and contents of the
rights of the oamtal ptate and iis Jurlﬂdlctloﬁ in such @ zone."

Mr. SAPOZHNIKOV (kaalnlhn Soviet Socialist Republlc) stuggested that the

words "or other points of coastal State jurisdiction" in what was now the sixth

‘asntence should be amended o read Mor other kinds of coastsl State Jurlsclctlon’.

Mr. ABDEL-TAUID (Bgypt), Repporteur, agreed to that amendment.

Parasraph 37. as revised and amended, wag adonted.
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Paragraph 38
 Mr. ABDEumﬂAMID (Egymn) Rapporteur, said that the text of paragraph 38

remezned unchanged
M. TONCEL (Turfew\ s2id he agreed with the text of parasraph 38 but would

like it recorded that during the debaté many speakers had mentioned the dealrab111ty

of negotiation on 11m1ts in the case of adgacent coastal States. _
Paragraph 38, as nontaaned in_document A/AC.138/5C,TI1/L.58/Add, 11 ‘was_adopted.

Paragraph 20
My, ABOBL-HAMID (Egypt), Rapporteur, said that in the third sentence the

phrage "including ships with special characteristics, ag weéll as regulations for

the protectlon of the marlne cnv1ronment snd for merine pollution™ had been -added.
The follow1ng gentence had-been inserted after that sentence:- "In this cornexion
the v1ew wag expressed that such coastal regulatory powers were not compatible with
the pr1nc1ple of  innocent pasmabe »  The followmng two sentences had heen added
to the end OA the’ paragraph ) :
Tt was also sfated that there was no need to revise the concept of
1nnocent passage as 1t applled in terfltorval sea greas other than straits

-

used for 1nuernatlonal navigation. Reference wag made to the estabilshment

of an approprlate and blndln”'dlspute settlement machinery.”

rParagraph 3“ 2.8 rev1ﬁed, Was adopted
Parasraphs 40 and ﬁl ' B
Paragraphs A0 and 41, as conta;ned in_dooument A/AC, 138/80 II/L 58/Add. Ly

were adopted.
Parag%aphs A1A and 41D
The follow1pg text wag adopted for ingertion after paraFTaph 41 ag

paxaaraphs AlA and ﬂli
”4}&. It wag atated thqt ﬁhere should be established a rcglmm of nav1gatlon ;

through fhe territorial sea and through stfalts uged for international
nangatiou which would involve ﬁassage under frea+ﬂmdefined'cohditions-

sup lemcntec by a olnulnL dlsouue oettlemenu machlnery form;m vart of
1nternatlon33 ingtitutions fol the oceans |

"41B. It was stated that the only problen under discussion with reference

to the list of subjects and issues wag that of straits used for international

navigation asg they wers defined by internationsllaw.™
o N
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Paragraph 42
Mr. ABDEL-HAMID (Egypt), Rapporteur, sald that the rev1sed paragraph

should read as follows: , . :
"It wag stated that in straits used for international navigation all shipé'aﬂd

aircraft should enjoy the same freedom of navigation and overflight for the purpose

of transit as they have in the high seas.'.
Mr. NASINOV”KY (Unlon of Soviet Socialist Republics) said that the USSR

understood the term "straits used for inmternational navigation" %o mean stralts o
connecting two parts of the high seas. I

Pzragraph 42, as reviged, was_addgte@,

Paragraph 43

‘Paragraph 4%, as contained in document A/AC.138/8C.TL/L.58/44d.1, was adopted

Paragraph 44 .
Mr,. ABDELmHAMID (Egypt)g Rapporteur, sald that the phrase "under vhatever

régime would he applicable’ had been deleted ?rom the first sentence, and the
following sentence 1pserte& after that sentence: "In this connexion, it was also
gtated that there was no need for prlor notlce and suthorization. The word
”further” had been inseried before the word ”stated“ in the 1a§t gentence.
Paragraph 44, as rev1sed Wa.g adopted.
The CHATRMAN 1nv1ted the Sub*Commlttee to regums consideration of the
text of the draft report as contained in document A/AC 138/5C. II/L 58/Add T,

Paragraph 45 : :
M. WEERY (Netherlands) said that ihe concept of 'a geographloallf

disadvantaged State had not been defined and would indeed be difficult fo define.
As uged in the proposals submitied, it usually meant a Siate witHout corvenient - -
‘ “However, the Tndénesian represen—

acocmas to or economic interest in marine space.’
navigation

tative had argued that teing situated on straits used for international

could also be congidered a disadvantage, A more appropriate term might perhaps be

found in order to gvoid confusion.

Mr, ABDEL-HAMLD (Egybt), Rapaorteur. suggested that the words "as
an

geographically disadvantaged"” should be replaced by the words "to be in

unfavourable gecgraphical position’.
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My, KUSUMAATHADTA (Indomesia) and Mr. VOHRAE (Melaysia) supported that

suggestion.

Paragrapﬁl45, a3 revised,was adbpted.
' Paragraph §65"_.l - . . ) ‘ N ,
Miés.RUIZ'CERUTmI (Argentina) sﬁg?ested that the penultimate sehtence,
referring to the Judgment of the International Court of Justlce 1n the North Sea.
Continental Shelf caged, should be ingerted after the flrst sentence in the
paragraph, making it the second sentence, and that the follow1ng sentence should be
insefted after iﬁ- "It was further stated that, since national Jurlsdlctlon _
existed over the contln@nﬁal shelf prior to the proposal to es%abllsh an 1ntern“

natienal sea-bed area, the acqulred rights of coastal States over the contlnental

ghelf should be recognized".

Mr. NIENGA (Kenya) suggested that the following phrase should be added to
the sentence referrlng to the judgment of the Tnternational Court of Justice: ‘ﬂbut
it was emphasized that the cases were concerned only with dellmltatlon of'ﬁhs
continental shélf between States and not with the outer limits of the'continental
shelf™, S o
Mr. BOBINSON (Jameica) supported that suggestion.

- Mr., PARDO (Malta) suggested that the words ”depth and breadth crlterla"
in the fouwth gsentence should be replaced by the words ”crlterla cf depth and of

dlstanca from the coast!.

Mr. BRENNAN (Australla) gupported the amendment proposed by Argentlna
31nce it reflected a statement made by his delegatloQ, and the amendment proposed
by Malta. He suggested that the woxd ”geomorphologlcal” should be Lnserted before
the word "geological in the fourth sentence. The Kenyan amendment would ‘be )
acceptable i1f it formed a separate sentence beglnnlng wmth the words "It was also
stated that ...". The word "emphasized" would upset the_balance of the report,
which at present used such neutral expreséiéné gs "It was stated that ..." or

"Reference wag made to ...".

Yr, OXMAN (United States of Arerica) said that the Kenyan amendment
aceurately reflected the substance of remarks made about the judgment of the
International Court of Justlce, although the judgment iigelf in fact deslt with other
matters besides delimitation of the continental shelf bebween States. The amendment
proposed by Argentina would be difficult o accept, as it would give additional
prominence to the rights of coastal Staties, while no reference was made in the

paragraph to the duties and obligations which were intimately comnected with such
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rights. That issue, raised on numercus.pccasions by his delegationg mightghowever be
more appropriately dealt with in paragraph 56, to which the United States might. -
proposge subgtantial amendments lo ensure that it adequately refleched hig v
delegation's views. The United States would not then wish to amend paragraph 46,

Mr. TUNCEL (Turkey) sald that the present text of the sentence dealing
with the -judgment of the Internaticnal Court of Justice adequately reflected the
references which had been made to it during the discussion. At the Committes's
previous session, the Turkish delegation had deal® at some length with the gquestion
of the delimitation of marine spaces with reference to the Court's judgment. That
Judgment dealt mainly with the legal aspect of continental shelf delimitation between
adjacent and opposite Btates, but also raised the geological and geomorphological
aspects, defining the continental shelf as the natural prolongation of the land mass
under the sea. The reference to the judgment in the paragraph was therefore quite
rightly followed by a reference to the question of delimitation betwsen adjacent and
opposite States. Argentina's amendment dealt only with the legal aspect of coastal
States' rights and should not be so placed as to appear to follow from the referencég
to the Court'ls judgment, Kenya's amendment should not be in the same sentence aé
the reference to the judgment of the International Court of Justice, as that Judgment
had also been mentioned in comnexion with matters other than the outer limlts of .the
continerital sheif. He was therefore in favour of keeping the present wording of
paragraph 46 and placing the proposed amendments in a separate paragraph dealing
with different aspecis of the continental shelf guestion.

Mr, ANDERSON (Unltpa Kingdom) said he was in favour of keeping the present.

neutral wording of the sentence referring to the judgment of the International Court
of Justice, although the sentence could be inserted earlier in the paragraph if that
wag the general wish. It quite rightly expressed no opinion on the Court's decision.
If Xenya's amendment was adopted, it should be placed in a separate sentence and the
phrase "which described the continental shelf as the natural prolongation of the land
mass under the sea” ghould be added to the sentence weferring to the Court's
judgment. ' "

M. FIGUEREDO (Venezuala) supported the suggestions made by the represen-

tatives of Argentina, Australla and Malta and sgreed with the United Kingdom that. ...

the reference to the judgment of the International Court of Justice should e kept

in its present form,
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Mr, ZOTTADES (ureece) agreed with the representative of Malia that the

critericn of dlstance from the coast wag technloally more approprlate than that of
breadt h.' Otnerw1se nqragraph 40 should remain as drafted. The other amendments
proposed would destroy its balaﬂce. The sentence dealing with the‘judgement of the
Lmternatlonal Court of Juatlce vas sufflclentlj general to cover ail the references
made to it in the discussion. | - |

. Mr, NJENGA (KenJa) gaid that, in a spirit of oompromlue, he would agree to
the nggesﬁlon that his amendment should form & geparate sentemce uevlpnlng with the
words "It wasg stated that'. He would find it difficult to accept the addlﬁlonal
phrase proposed by the United Kingdom about the naturdl prélongéfibﬁ;of'the‘lahﬂ'mass
under the sea, as thau had not been the only aspect of the case wentioned, Thébe Had
also been a reference to the Court’& Ilndlnv that the continental shelf wa.g quallfled
by the concent of adjacency, which did not extend beyond 100 miles. If the Unifed
Kingdon ma¢ntalned its amendment, he would be obliged to 1n31st on a re ference 40 that
concept of adgacency. T i o

Mra OSHIMA (Japau) proposed thgt the words "and to the resources of the

continental shelf" should be added at the end of the last sentefce.

Mr. de ARAUJO CASTRO (Bvazwl), referring to the comments mads’ bv uhe Uhlted

States representatlve on the amendment proposed by the Argentlne representatlve, and
in pa“tlcular his reference to paragraph 56 said that the Rapporteur had Deen wise
not to montlon ‘polluticn econtrol and scientific rasearﬂﬂ, gince those topics had been
extensively dlScussed in Sub-Committee ITIL and would be cove ed in 1tp reporf.‘
Nevertheless, hlu delegatlop fuliy appreciated the nlted S ates po;nt of view, whlch
might pmrhaps be accommoda+ed oy the addition of a few words in paraﬁraph 46, after
the words proposed in the Argentlne smendment. ’ T ST

i, OXMAN’(Uhlted btates of Amerlca) agsured fhe Brazilian represeutafive
that his amendment fo paragraph 56 would be”shbrt"aﬁﬁ“wﬁuld'not be cobtroversial.

Mr, JACOVIDES (Cyprug) said that his delegation was willing to acce§t"thé”

paragr&ph‘aé it stood; howevef, if fhe text wae to be changed, 1% should be amended
along the lines proposed by the Maltese and Kenyan representatives, The words "and
the relevant rules of the 1958 Ceneva Convention® wight also be addeG at the end.

| lr. ABDEL-HAMID (Beypi), &wpmﬁmm;saﬂfheféﬁ;ﬂmtthepmﬁgmﬁlcmﬂd

be adopted if the following changes were wade: the reference to the International
Conrt of Justice should be movad up, and the Kenyan amendment should follow it, as
sub-anended by Avsitralia; the word "geomorphologicall shoula ‘be inserted, and the
Argentine, Japanese and Maltese amendments should also be accepted. The United

Kingdom representative had withdrawn his amendment.
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Mr. JACOVIDES (Cyprus) said that he would not press his amendment; on the

understanding that it was déoveréd by the reference to the Geneva Convention in the
second lire of paragraph 46.

Mp. PARDO (Malte) said that the words "distance from the coast! might be
considered ore-sided; the words "distance fxom the coast or from appropriate basellnes

mJ@ht be better.
The CHATRMAN said that ‘the Maliese reprpeentatlve 8 suggestlon Was: acceptable

to the Rapporteur.
Parvagrapn 46, as amended, was adopied.

Paraersphs A7 and 48
MT, OXMAN (United States of America) proposed that the last sentence in

paragreph 47 should become he ‘second sertence of pardgraph 48

It wag so decided.
Mr, ARTAS SCHREIBER (Peru) said that he +ished to make it clear that his

delegaiion'ts interpretation of the nature of the xrights of coastal Siates wag as
indicated in document A/AC.138/8C.IL/L.27.
Mr. RAMIREZ (Ecuador) dlso drew attention to the contents of document

A/AC,138/5C.I1/L.27. : : ' . .
My, RAJAPAKSE {Sri Lanka)-proposed that the word "exclusive" should be

EI

ingerted before the word "ecomomic! in what was now thé second sentence of paragraphi 48.
Mr. PARDO (Malta) proposed the additicn, at the end of paragraph 48, of a
sentence resding:  "Reference was also made to - the interest of the international
oommunity in'efficient‘resource-manapemeﬂt within the exclusive economic zone'.
- M, ABDRL,-HANMID {Egypt), Bapporteur, said that the amendments proposed

by the Sri Lanke and Mﬂltesn represeﬁtaﬁlveﬁ were acceptable. - -

Paragraphs A7 and 48, a8 amended, were adopted; : : .

Paragraph 49
Mr., BORRAYO REVES (Guatemals) suggested a dvafting change in.the.Spanish

text.
'ﬂrﬁ PARDO (Malta) said that the last sentence seemed rather harsh. It might
perhaps be toned down by the deletion of the words "and ﬁmlikely'to'achieﬁe the‘pux?oée

for which they were intended".
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Mr. NASTHOVSKY (Union of Soviet Socialist Republics) paid that
Daragraphs 7 and 48 and the first part of paragrach 49 reflected the view of these

who were in favour of eSua01lshln exelusive economic zones.. He therefore had no
objection fo their 1nclu81on, The last sentence in paragraph 4%, howsver, expressed -
his delegétion's view, and those who were in favour of economic zones were net entitled
to tone it down. The text should be left as it sftood. He propoged that a further
sentence reading VIt ﬁas also stated that the establishment of‘ékélﬁsi%é;économicgzones
might be prejudicial to the rights and interests of other States." should be added at
{he end of the paragraph. R

Mz, PARDO (Malta) sugg sested that the new sentence proposed by the
SOViet_rapresentatlve might be bebier placed elsewhere. - :

Mr, NJENGA (Kenya) said his delegation would find it aifficult to accept

the deletlon of the words "and vnlikely to achieve the purpose for which. they were

intended”. ‘ ‘ TR
My, WEHRY (Hetherlands) proposed the deletion of the Word "nremaiure”, since

he had no recollection of any delegation expressing the view that regional econonic.
zones would be premature. He agreed with the Maliese representative that the sentence
proposed by the Sovietl-representative would be more appropriate in another paragraph.

| . Migs CABRIRA (Mecho) sald she wished to make it clear that i her
delegatlon's view, the exclusive economic zones concerned were regional or subregional
zones and that the last sentence should be interpreted in that light.

Mr, NJENGA (Kenya)}, referring to the Netherlands representative's pronosal
that the word "premature" should be deleted, poznted oat bbdt the Kgnyan &elegaulon had
in fact expressed the view that such exclusive econemic zones would be premature,‘_”lli
because of the lack of regional organizations capable of meking and pnforclng the
relevant regulations. . : :

Mr, ABDEL-HAMID (Beypt), Rapporteur, suggested that the new sentence proposed

hy the USSR representative should be included as a separate paragraph after .

varagraph 51, ) L
Mr, NASINOVSKX (Uhlon of Boviet Soncialist Rgpubllcs) agreed to that

suggestion.
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Mr. MILANGA (Zambia) said that, in the light of’ the amendment preposed by
the USSR représentativeguhe wished to pronose the addition, at the end of paxégraﬁh'48,
of 2 pew sentence veading: "The vigw.was expressed that there appeared to be
inadequate saleguards peing.made for -the rights and interests.of developing land~Locked
and other disadvantaged States". '

- M, ABDEL-HAMTD (B@ynt)g Rapborteur, said that the peint raised by the:

Zamblan represenustlve wags already ccoversd by paragraph 48.

- Mr,‘DAO (Nkﬂl) agreed with the Maltese representative that the last sentence
was rauher too strong. He suggested the addition of the words "unless ceritain
appropriate arrangements were preliminarily adopted™ at the end of the sentence.

Mr. MBATA (Cameroon) said that in addition o the practical difficulties %o -
whichwthg'Kgnyan‘;epresentatEVe had referred, at the moment there was.no accepied legal
basis for. the conpept of a regional economic zone. He wondered whether some refervence
to that matter could not be included in the report. :

M, SAFOZENTXOV (Ukrainien Soviet Socialist Republic) said that the Zambian

pronosal Was an, J,ndependent one and was. not coVered by pavagraph 46.
o M. NJENGA (Kenya) proposed that the English text of the amendment submitted
bJ Mall should read "unless appropriate arrangements were adopted.: .
M, ABDELgHAMID (Bgypt), Rapporteur, accepted the Kenyan vexsion,. The
Zgmbian proposal. could be included in paragraph 51 A, which would oontaiﬁ.the-

Soviet Unicnt's seﬁﬁenqe; The point made by the vepresentative of Cameroon would. - -

certainly be coyvered in.the report,

Para raph 49,‘as'amended, wag adopted. . .

Pararraph 50 e . .
. Mr. TBESSELT (Norwav) proposed that -the paragraph ghould be split into “wo-

sentences, sc as to rellect the different points of view that had been expressed:
there would be = Iull stop after the words "patrimonial -sea™, with the remainder of
the paragraph JelﬂL altered mutaiis muigndis. . A ol

My, OXMAN (Uﬁlted States of America) Uelcomed the amendment proposed by

Norway. His own. delegation's proposal was noz,,nowaverp‘reflgctgd;%gjﬁﬁevggymgfaph,
and he therefors proposed that a ext should be added to read as followss "It was .-
noted that coasgtal State econcmic jurisdiction should not affect freedom of nav1£atlon
and, overflight and ohher rights to carry on non~resource activities, I was also

stated that some activities should be subject to coastal State regulations in the

exercise of its economic jurisdietion'
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‘Mr, PARDO {Malta) supported the Norwegian amendment. The wording after the
words "patrimonial sea" did not, however, correspond with the position of his
delegation, and the Uhited States amendment did not help matters. With regard to
the United States reference to freedom of navigatién and overilight, he would prefer
the phrase ”naﬁigation and overflight under intemrmationally acceplted regulations".

He proposed théﬁ 8 new sentence ghould be added to read along the following liness
"Avpropriate regulétions shouid be adopted by'international institutions and enfo;ced
by & compulsory dispute settling procedure witﬁ fegard to.navigation and overflight".

Mr, ZEGERS (Chile) noted that the paragraph did not Tefer to the questions
of pollution and secientific research and suggested thai a general reference should be
inecluded to cover the position. The simplest solution would perhaps be to add, after
the words "patrimonial sea", the phrase ™aith the only limitation the exercise of the”
rights-qf coastal States in the zone". ' ‘ .

“ My, NJENGA (Kenya) said that ﬁhe Tnited States proposal would destroy the
delicate balance so carefully established by the Rapporteur in paragraph 50; the idea
should be expressed elseﬁhere. Cn theudther hand, he liked the Chilean suggestiqh.

Mr, RAMIREZ (Bcuador), supported by Mr. ARTAS-SCHREIBER (Peru), proposed
the addition of a sentence io read as foilows: "It was sbated that, under the

concept of national sovereigmty and jurisdiction, a plurality of regimes could be.

accepted for international navigation'.

Mr, OXMEB’(Uhited States of America) said that paragraph 50 mist reflect
what had actually been stated on the éubject of navigation and overflight and
noh—resource activities. He then reminded the Sub-Committee of what his delegation
had stated on 18 July 1973 aznd what it hed proposed in its draft article 4. The
firet sentence of his amendment to paragrapk 50 was intended to recapitulate his
own delegation!s position and the second seﬁteﬁoe to reflect what other delegations
had said. With regerd to the Bcuadorian amendment, he had not referred tq other |

aspects that were alien toc the economic zone.
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Mr., RAMIREZ {Ecyador} gsald that his delegation's amendmentg.wbigb was
designed to cover also the positions of Paraguvay, Peru, Uruguay and others, related

directly to the guestion of navigation. e
' - My, ABDEL-HAMID ghgypt),,ﬁappoxieur, swimarizing the discussion, suggested

that the Norwegian amendment should be adopted, the Maltese proposal -to add a new
sentence. at the end of the paragraph should be adopted, the Hcuadorian amendment
should form new paragraph 50 A, the Chilean amendment should be adopied, and the
United Stabtes amendment should foxm new paragraph 50 B

Paragraph.BOg as amend_ed.‘9 was adopted.

Paragfaph 50 A was adonted.
. Paragraph 50 B was adopnted.

Parasraph 51 _ ‘ )
Mr. FIGUEREDO (Venezuela ) pwoposed that a SpelelC refelence should be made

in the paragraph to the support expressed for the figure of 200 pautlcal mlles a8 the
outer limit of The economac zone of the oatllmonlal sea, w1thout nregudlce to the
fact that some deloéatlonf had subgested other lormulae, He also proposed that the
word “geomorphologlcal” nould be_added hetween the words "geologlcaL" and "GCOHOMlC"
in the fourth 11ne of the puragraph.

Mr. IANYOV {Bulgaria,, referrlnb o the Lirvat Vémezueian amendment, sald
that if a fair balance was +to be establl shed, it would be necessary to 1ndlpate the
opinion of several cther delegations on that subject. _He would therefore propose
thai a sentence should be added at the end of paragrap5751 recqr@iné'%ﬂé view that
such an exceséive extension of ﬁhe“éuter limits of sconomic zonegsmight affect the
interest of the international community in the-equitable use of the riches of thel

seas.
Mr. VIEYTE (Uruguay) and Mr. BORRAYO REYES {Guatemela) supported the

Venezuelan amendmeat.

M. ZEGEQS {Chile) said that hls dele atlon also supported the Venezuelan
proposal. Altogether approximately 80 States supported the figure of 200 nautical
miles, including the 41 Africean States parties to the Addis Ababa Declaration, 22 latin
American States, including the 14 signatories of the Santo Dominge Declaration,
bustralia and Canada and about 8 other western States, 7 or 8 Apian States and
Yugoglavia. That support had been expressed in proposals; in formal debates,; and in
the informal debates of the Working Group.

The meeting was suspended at 6.30 p.m. and resumed at 7 p.m.
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Mr. FIGUEREDO (Venezuels), supported by M. ROSEN”AL (Mexico) and’

M, Zﬁiﬁih (Colombia,, propoéed that a new secopd sentenoe ﬂould be added to
paragraph 51 to read: “In bnatements dhﬂ draft artwclev or: the patrimonial sea or
exclusive economic zone, & distance oi 200 nautical miles was sugzested as a maklmum
limit for this zone.™. | -

A My, YANKOV‘(Bulgaria) sald that if o specific figure was mentioned for the
exclusive economic zone, the text would-be wnfair andiunbalanoed. There were other
specific figures for which greater support had been shown than For the 200-mile 1limit
to the exclusive _econonic zome. For e tample, there had been more support for the
12-mile 1limit %o the terrltorlal sea, but no reference to th&t flgure had been
included in the text. The situation might, perhaps, be reotlfled by inserting aflter
the Venezuelan %cntenoe ) further gentence to read° "t wés'pointed out,:on the
other hand, that supb‘an extension of the 11m1t5 of the economic zZone was not

tlfled."__ L
Mr., WASINOVSKY \Uhlon of Soviet boclallst RepubllcS) sald that the

Venezuelan amendment to paragraph 51 wag guite unacceptable to hlS delegation. The

wvhole revort wag. based on an sgreement among delegations. not +o lndlcate any 1lmlts
in numerlcalstermsc. Lf the Venezuelan proposal waﬂ adopted in any gulse, it WOULd be
ccessary to reconsider a number of pardgﬁdphs that had already been dgreed upon. He"
thought that the rmnlesentmtlve of Venezuela and his umporter should content
themselves with the fact that 3helr OO&lthﬂ was duly Tellected in the SUmEAYY TecoTds.
M. GRONDAL \Iceland uﬂld that his aelegatlon supported the Venezuelan
amendment. It was inconceivable that there should be no reference to the 200-mile
limit for the patrimonial ses or the exclusive economic gone in view of the'vexy
wide zunport it h@d received in the Sub~CommittéeQ‘ ‘
Mr., CAMAN {Uhited States of America} full? agreed with the representative
of the Soviet Urion. The wanimous agreeuent that there should be no reference to
gpecific llmlts haa apparently broPen down. Tf the Veneszuelan amendment were adopted,
it would be necessary. to re~wr1t9 a DJﬂbeL of other aafagraph% in the repoxrt. It
might, indeed, become necesqaly to mention a Jpec ific flUUIe whenever a‘Q1gn1fluant
- numger of delegations had suppouted it. For example, a parallel sentence would have to
be included in paragraph 37 regarding the i2—mile timit for the territorialisea. 1T
it were then propo&ed to refer to 0uher lass wkdely 'unaorted specifio limits for
the bresdth of the territorial sea, then the Ieoqubmeafs of fair pfooeduro would make

it necesgary to make gimilar referelceﬁ—w1th reﬂar& Lo other ouestlonsg'such as

coaptal State jurisdiction over resources.
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Mr, FIGUEREDO (Venezuela) said that the limite of the exclusive economic
zone constituted an.impoj%éhf'ﬁart of the over-all political agreement., It should
be remembered that the acceptance of a territorial sea with a width 5f 12 miles
was dependent upoﬁ the acceptance of a 200-mile 1imit for the econmomic mone. The
two 1imits.went togefher. It was necessgsry for the report to reflect what had’
occurred in the Sub--Commitiee.

- His delegation would.ﬁillingly agree %o a reference to the figures proposed for
the-éontinental shelf; the territorisl sea and so forth. It could alsc agree to the
Bulgarlan amendmept '

Mr. HAFNER (Austrla) said tbat hig delegation preferred the original text
of paragTaph 51, Wow that the d15045510n had been reopened, however, the Venszuelan
compronlse seemed to be the best solution. : '

Mx,_ NUENGA (Kenya) said that if the United States proposal regarding
paragraph 37 was adopted, his delegation would suggest the addition of 2 second
sentence'reoording'the view that the 12-mile limit for the territorial sea ﬁould be
unaccepﬁable urless the proposal for an exclusive economlc zone of a max1mum of
200 nautical miles wag also acaepted

My, ARTAS-SCHRRIBER (Peru) said that if the United States proposal was
adopted his delegation would also propose adding a sentence to paragTaph 37, to the
effect that a maximum 11m1u of 200 nautical miles had been suggestea for the
adjacent sea over which the coastal State exercised sovereignty snd jurisdiction.

" Mr, ZEGERS (Chile) said that the United States proposal concerning the
limits of the terxitorial sea would be acceptable provided thet the Kenyan and
Peruvian suggestions were adopted,

Mr, FIGUEREDO (Venezueia) also supported the Kenyan and Peruvian suggestioné.

Mr, AYALA LASSO (Ecuador) supported the Peruvian suggestion.

Mr, de ARAUJO CASTRO (Brazil) said that, if the discussion on paragraph 37
was to be Ieopened, he would have a sentence to add. _

| Mr. YTANKOV (Bulg riz) proposed that all the amendments, ineluding his own,
should be withdrawn and thet the SubuCommlttee should revert to the original text of
paragraph 51, in order to avoid reviging the entire report to include references to
s?ecific 1imits. ‘ '

Mr, CIEGLEWICZ (Poland) and ;vl_‘r_._f_z@s_q‘@; (Tunisia) supported that p_roposa.l.

Mr, ABDEL-HAMID (Egypt); Rapporteur, suggested that the best solution might
be to leave pafagraph 51,asﬁit,stéod and.to include & new paragraph 364, to read
as follows: "Suggestions made fegardinm the breadth of the territorial sea, the
continental shelf, the patrimonial sea, the exclusive economic zone, the prezerentlaW'

zane beyond the territorisl ses, the economic gea-bed srea, bhe natiocnal ocean space
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and the exclusive fisheries zone are set forth in the propossls and draft articles

annexed to this report". The relevant documents could be listed in a footnote.

Mr. NASINOVSEY {Union of Soviet Socialist Republics), Mr. SAPOZHNIKOV
(Ukrainian Soviet Socialist Republic), Mr. ROBINSON (Jamalca)9 Mr, UPADHYAY (Nbpal),
lr, PATDO (Walts), Mr. MANDOZA (Philippines) and Mr, CIFGLEVICZ (Poland) supported
that suggestion.. : '

Mr, ARTAS-SCHREIBER (Peru) said he had no objection to the coursé- - suggested

by the Rapporteur, but thought that the paragraph should also contain a Teferencé
to the seas under national Jjurisdiction. K

My, FIGUEREDO (Venemuela) szid that he could not accept the Repporteur's
solution, since it ignored the very core of the p“oblem'beforé the Sub-Committee.
If the report was merely to refer to statements mede in the debate, all the ' .
substantive paragraphs could be deleted and replaced by references to summayy records
of the debates and to the draft articles discussed in the Working Group. The
gquestion of limite was one of the keyv issues confronting the Committee and the
forthcoming Conference, and the report must reflect z1l the points of view that had

been expressed : -
. MBAYA (Camezoon), Mr., ROS NEAQV(MéXico), Mry ZEGERS (Chile) and

The CHATRMAN suggested that paragraph 51 should be left in abeyance,

pendirg consultations between the Repporteur and interested &elegations.l
It was so agreed. |

Miss RUIZ CERUTTI (Argentina) said she hoped that the whole question of
limits would be considered during the consultations and that appropriste changes
would be suggested for paragraphe -37 and 46. '

Yr, NEEDIFR (Canads) said that hie delegation hoped that the consultations
would resuit in a simple, generally acceptable text wlhiich would incorporate the
easence: of the Venezﬁelan and United -States proposals. '

Mr, ANDERSON (United Kingdom) said thaet his delegation would have
preferred the solution suggesbed by the Rapporteur. A discussion on limits could
contimue indefinitely. '

Mr, Yankov (Bulegsriz) tock bhe Chaix.

New paragraph 514

Mr. ABDEL -AMID {Bgypt), Rapportenr, said that the text pioposed by the

Ce

Bo iet delegation during the digcussion on paragraph 49 and aPcepbed by the
Sub-Committee world be inserted as new varsgraph 5LA.

Porapraph 514 wag sdopted.
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New paragraph 51 B
“ﬁgﬁ PARDO (Malta) propoged the insertion of the following sentence as new

paragraph 51 B: 'lzference was also made o the need to consslidate the concepts of
the territorial sea and the continentsl shelf with that of the exclusive economic
zone inte a new concept of national ocean space within a precise overall limit based

on a distance criterion.™

' Paragraph 51 B was_ adopied.
Paragzaph-§2‘

Mr. N DAO (Mauritania) said that the paragraph was not entirely acceptable
to his déiégétioﬁ. In the declaration by the Organization of African Unity
(4/4C°138/89), no distinction was made behween the exclusive fisheries zone snd the
exclusive economio zohe . whereas the repori treated them as separate zones.

e therefore suggested either that the words "Concerning fisheries" should be deleted
from théifirst'sentenoe, or that a sentence along the following lines should be
inserted before the second sentence: '"For certain delegations, this zone is

mefged with the exclusive economic zone'. _

Mr. ABDEL-HAMID (Bgypt), Rapporteur, said that the Sub--Commitiee's
discussions., and, consequéntlvg the draft report, had been baged on the list of

gubjects and issues adopted in 1972. It would therefore be a little difficult to

introduce the idga put fofward.by the Mauzitahian representative. He expressed the
hope that the Maﬁri%amian delegation would be satiafied if ite views were reflected
in the summary record.

: Mr. N DAC (Mauritania) accepted the solution suggested by the Happorteux.

Mr, RAJAPAKSE (Sri Lanka) proposed that the first sentence should be
replaced by the following twoe sentences: ”Céncerning fisheries, statements were made
on the right of coastal States to establish an exclusive fishery wmone beyond theixr
territoriel sea. According to those statements, the coastai State would exercise
govereign rights for fhe. purpose of exploration, exploitation, conservation and
managemenf of the living resources, including fisheries, in that zone, and could
adopt, from time £0 time, such meagsures as it may deem appropriate.”
He proposed the insertion of the word "due' before "regard” in the last

sentence.
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An essential idea behind the concept of the exclusive fisheries zone was that in
matters of dispute arising in respect of the zone and of operations in 1%, the
parancmicy of the Judicial institutions of the coastal States would he recanizedmanﬂ
accepied. A sentence reflecting that idea should be included scmewhere in the
praragraph. If his suggesiion was acceptbed, the Rapporiteur could be rdquested to
formulate an appropriaste senvence and decide wheve it could best be inserted in the
paragrarh. )
Mr. ABDEI-IAMID (BEgypt), Rapporteur; said that the proposals made by the
previous speaker were acteptable to him,

‘Mr, NEEDIER (Canada) proposed that the word "it" in the first sentence
should be replaced by "they". He also proposed that the phragse "the legitimate uses”
in the last sentence should be replaced by Yother legitimate uses”. o

NT.:ABDEIwHAMgQ_(Egypt), Rapporteur, accepied those amendmente.

Mr. ARIAS-SCHREIBER (Peru) noted that paragraph 52 did not necessarily

refer to the zone of sovereignty and nabtiongl jurisdiction. His delegation’s

position:with regard to fishevies in zones of sovereignty and national Jurisdiction
had been sfated during the Sub-Committee’s discussions and was set. out in
document A/AC.138/5C.1I1/L.54. ‘ Y ,A

Mr, RAMIREZ (Ecuador) siated that his delegation considered the sovereignty
end juriediction of the coastal State in adjacent seas to extend to all the resources
existing in such areas, including fishery resources, without prejudice to
international co-operation in the field of conzervation.

He reserved the right to place on resord a gpecific reference to the 200-mile
limit, in the light of the issue which had been left pending under paragreph 51.

Mr. SUGTHARSA (Japan) proposed the insertion of the following new varagraph,
at an appropriate place'between paragTaphs'52-an& £0: "Concerning figheries,
statements were made regarding the right of participation of third States and the
need to protect the rights of States whose nationals have habitually fished in a
particular area. .

Mr, ABDEL-HAMID (Egypt), Rapporteur, suggested that the Japanese proposal
should be talken wp when the Sub-Committes:comsidered paragraph 58.

It wae so agreed.
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fhe CHAIRMAN drew attention to the amendments proposed by the
representatives of Sri Lanka and Canada, mﬁchhaianadwmmdbytheﬁﬁmmﬁaw.
Paragraph 52, as amended, was adopted.

Paragraph 53

My, TRESSELT (MNorway) proposed the insertion of the following phrase after

the word '"respect' in the second line: ', to the need for co-operation between
cosstal Btates and the appropriate regional and gicbal organizations,'.
' My, BREHNAN (Australia) proposed that the phrase "non-discriminatory
character of such regulations and programmes” should be replaced by “ﬁeed for such
regulations and programmes to be of a non-discriminatery charscter'.

Mr. MBOTE (Xenya) proposed the deletion of the phrase "and to the 1iability
of coastal States for damage due to ill-management". |

Mx, PARDO (Malta) proposed that the word "reaponsibility' should. be
replaced by "international responsibilities' and that the word "power! should be
replaced by "right". S o . 

Mr. NEFDLER (Canada) proposed that the phrase ”réference ﬁﬁs made" should
be replaced by Yreferences were made''.

Mr., APDEL-HAMID (Egypt), Rapporieur, accepled those amendments.

Paragraph 53, as amended, was adopted. v

Mr. McKERWAW (United States of America) proposed the insertion of the

following new paragraph:
"Statements were also made regarding the establishment of coastal State_
Jurisdiction .ver coastal species to ‘/hatever distance they extend off-ghore
and over anadTomons species throughout thelr migratory range with
international regulation of highly migratory species. The need for treaty
provisions ensuring conservation, maximum utilization and compulsory dispute
setflement in comnexion with cosstal State jurisdiction was discussed.
Ref'erence wasg made to the duty of the coagtal State to ?ermit other States
to fish for that part of the ellowable catch exceeding its harvesting capacity
at any given time, taking into account traditional fishing and the interests
of other States in the region." . _ . 7
Acceptance of that new paragresh would entail the deletion of the last three
sentences of paragraph 58, which reflected the views expresged by his delsgation.
Mr. SMALL (New Zealand) suggested that the new paragrapk proposed'by the
i

previous speaker should start with a phrase such as "Reference wag also made to ...',

rather than "Statements were also made regarding ...,

Mr. OXMAN (United States of America) said that the New Zealand stb-

amendment was acceptable to his delegation.
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reflected the
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Mr. BRENNAN (Australia) saié that parts of parag
views of his delegation, vhich might consequently have to _ppose a nroposel by the
United States delegation to make deletions in that paragrapho

My, VOLKOV (Union of Soviet Socialist Republics) said that his delegation

part of paragraoh hE.

was opposed to delebi
The _CHAIRMAT euggested that the new paragroph proposed by the Unifted States

[t

delegation should be taken up vhen the Sub-Committee considered parsgraph 58.

It was sc agreed.
Paragraph 54
Mr, uBDJDAL (Iceland) proposed the deletion of the word ”deve7 nlnﬂ” at thc

beginning of the second lins. N
M. VOLKOV (Un¢on of Soviet SOCJallsr Republ;cs) proposed bhe deietidﬁ of

the word "ne¢ghbour1n““ the penul tinate sentence. f
Mr, LAPOINTF (Canada) propose& the insertion of the phrase "appropriate
share of the " before "allowable' in the second sentence.

The amendments were adonted.

Paragraph‘543 ag amended, Was ﬂdopted.

Paragravh 55

Paragraph 55 was sdopted.

Pafaﬁrabh 56
ﬂ Wr. QXMAN (UM1LGO States of America) said that the first sentence in

and UIODDSGG that it should he redrafted uolread:

paragraph 56 was anomolote
such exclusive righte, to

”Reference vas mede, in cormmexion with the exercise of
tal States with regard to the preveﬂtion'of

the rights and duties of coas

pollution, %the vprevention of uwnressonable interfersnce with navigatiom, over-

_fTith “nd obher uses, the protection of such foreian investment ag i

gome revenues for international community

nurposes,

permltt ed, and the sharing of
pgrtlcu]arlv tpo economic advancement of developing countries In this regard,

rLFe ence wag made to the need for the compulsory settlement of disputes'.

Mra MBAYA fCam01uom) mpsoxved that the United Stwteu Lext ranged ‘over too

o+

to Lhe connexion bhetween the prevention of nollution and

many*subjecus. He failed

the protection of fureignlinvestmentsu Ve alse wondsred who would be judge of vhether

interference with navigation otc¢. was unreascnable.

Mf. WJIENGA (Kenya ) said that the United States amendment chould be made a

separete paragrapl.— .
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Paragraph 56 itgelf should be reworaed to read:
"Reference was made to the rights and duties of coastal States to prevent
and control pollution and other hazards to the marine enviromment in the
exclusive economic zone. DBeference was also made te the rights and duiies
of coastal States in respect of scientific resesarch in the zone".
Mr. DAO (Mali} said that as paragraph 55 dealt with righte of coastal
States, the United States text, which was concerned with the obligations of coagial
States, vig~3~vis third States, should become paragraph 55 A.
Mr, OXMAN (United States of America) accepted the suggestion made by the
representative of Maii. :
The Xenvan amendment %o paragraph 56 was adopied,

Paragraph 56, as amended, was adopted. .
Mr., NJENGA (Kenya) believed that the veference to the prevention of

pollution should be omitted from the United States text for a new paragraph 55 A as

the gquestion was dealt with in paragraph 56.
Mr. OXMAN (United States of America) said that the reference was notb

entirely redundant as his text referred back to paragraph 55 whereas paragraph 56

wag more general.
’ i
The United States text for a new paragraph hbH A was adopted.

Paragraph 57
Mr, MBAYA (Cameroon) said that he was unable to understand the purpose of

the word "other" in the last line of paragraph 57. ‘Colonial Powers enjoyed no
rights and privileges at all in an economic zone of a territory wader their
domination and control.

Mr. BORRAYO RFYES (Cuatemala) agreed.
Mr. NJENGA (Kenya) proposed the deletion of the words "for that ferritory”

after the word ”establish”; the deletion of the word "other! afier the word "enjoy"
and the substitution of the words "with respect to" for the word "in" after the word
tprivileges'. .

| Mr., DAO (Mali) said that paragraph 57 should be recast, particularly as
the States over which foreign domination and control was being exerciged were not

present to defend their owa interests. Tt might read: "... or to enjoy the rights

and privileges attaching thereto'.
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Mr, MBAYA (Cameroon) said that the text of paragraph 57 as amended by the
Kenyer representative was preferable to that proposed by the representative of Mali,
whch wag not free of amﬁiguity. . - '
- ile. DAO (Ma1i) maid that if the Kenyan amendments were felt to produce a2
clearer text, he would not press his amendment. |

The Xenvan amendments were adefed.

Paragraph 597, as amended, was adopied.

.

Paragraph 58 _ e e e
Mry. BRENNAN (Australia) proposed the deledion of the last phrase in the-

first senience, reading: "and the contribution ... non-living resources', since the

content of that phrase was now covered in paragraph 55 A. .
Mr. AYALO-LASSO (Tcouador) asked that a new paragraph, the exact wording of
which could bée left %o the Rapporteur, chould be inserted in the draft report fe

reflect the view of the authors of the joint proposal contained in document
A/AC.138/SC.TT/L.54.

The new paragraph should siate that the view had been ewxpressged that all
fisheries in the area of the sovereignty and jurisdiction of the coastal State should
be under the exclusive conirol of that State without prejudice to any international
co—operation on which agveement was reached with other States particularly in reepeét
of conservation. B .

Mr. ARTAS-SCHREIBER (Peru) supported the request by Ecuador. _
My, OLSZOWKA (Poland) said that the addition proposed by Ecuador would only

be acceptable if the views of the delegatiocns holding differing copinions were given
agual prominence, ¥or exaiple, the Polisgh delegafion considered that  fisheries -
problems should be.resolved by conferring on coastal States certain: preferential
rights while at the same time giving cerfain rights to other States.

Turning to paragraph 58, he proposed the ingertion of the words "the rights of -
other States and in particular" after the words "or jurisdiction” in the third line;
the insertion of the words "and to the role of international fisgheries organizations :
in the regulation of fisheries” after the word "species" at the end of the sscond
sentence; and the +transfer of the phrase "in particular developing Siates ‘e
heavily on fishiﬁg’ to follow the words "coastal State" in thé thizd sentence. With

those amendments the text of paragrsph 58 would conform with his delegation’s views.
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Mr, JAYAKUMAR (Singapore) said that it would be difficult to accept the

deletilon proposed by the Australian representative because the'phrase in guesiion

veflected the views of Several-déiegations including hisg own which had made propesals

ahout preferen#ial rights and nen-exclusive jurisdiction. Those views had only been

sumnarized in a very broad way and they were not adequaiely covered in theé hew

United States text for paragraph 55 4 .
Mr. RAJAPAKSE (Sri Lanka) proposed the deletion of the word "Speclal" before'

the words "rights by landlocked” in the fourth line.
He pointed out that the role of international fisheries organizations and the
1ntcrests of States dependent on fisheries were already mentioned in paragraph 4.

Mr, PARDO (Malta) said that the Australien proposal to delete the last phrase

in paragraph 58 would cause insurmountable difficulties. That sentence alrveady gave

a very inadequate picture of the fundamental position of a certain delegation. Perhaps
the problem could be resolved by pubting a full stop after the words "disadvantaged
States" and then inserting a HEW'sentencc in plact of the existing las? phrase of the

firat sentence reading: ”Refevcnce was ma&e to a contribution by a coastal State’ to

an internaticnal authority out of the revenues derived from the cxp101tatlon of natural
v

resources within its jurisdiction'.

Mr. McKERNAN (Unitesd States of Lmerica) said that as the United States
position was now fully covered in the new paragraph it had proposed following the
discussion on paragraph 53, his'delegation would have no objection'to the maintenance
of paragraph 58 with the amendments proposed during the discussion. | :

It had no cobjection to the addition prOnoscd by the representative of Ecuador.'

My. BRENNAN (Australia) said in reply to the representative of Singapore,
that he had proposed deleting the last phrase in paragraph 58 because the point was
already covefed in the new paragraph 55 A . Howsver, he could accepﬁ.the alternative
proposed by the Maitese representative, which would more accurafely convey the sense
of the discussion.

Mr, ANDERSON (Uhited Kingdom, pointed out that the Hcuadorian proposal relatsd
to item 6 of the 1ist of éubiects and issues, which wasg coveréd'by paragraphs 48 to 57
of the Tepcrt Since paragraph 98 was concerned with item 7 of the list, it m:l,ghw

bebtter to insert the Teuadorian text earlier in the repcrt
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Me. ABDEL-HAMID (Egypt), Repporteur, suggested that the Ecuadorlan proposal

should become paragranh 53 i and that the new paragraphl proposed by “the ‘
United States following the discussion on paragraph 53 should beocome paragraph 57 A,
Mr, AYALS LASSO (Ecuador) and Mr, McEERWAN (United Staues of Ancr¢ca) agreed

to those sugpestions. . :
Mr. OSHIMA (Japan) sus gcbtfu that a zenltence should b? addmd Qt the end of ..

the new pavagraph b7 A , resding "Concerning anadromous specles, the view was expressed

that the regulation of thic species should be leflt to the existing r{wulatory bodies".

Mr. MoKERNAN (United States of imerica) said that he had no objection to the
Japanese proposal, but thought that it should form a separate paragraph.

Mr. ABDET-HAMID (Bgypt), Rapporieur, said that the Japanese text should

become paragraph 58 A ,
The new paraggraphs 53 4, 57 A and 58 A were sdopted.
Mr BRENNAN (Auutra¢1a) withdrew hlS propogal in favour of the Malhcse

amendment to thc second sentence of paragranh )8 .

Mr ANDHEASEN (Dcnmark) suggesbed that tha words "regions and" should bc‘.
inserted oefore "States whose economies depended heav11y on flshlnm” in the penultlmate
sentence of paragraph 58.: . o ,

Mr, ABDELﬁHAMiD (Eg: t), Eapporteur; sai&_that h¢ could accept that amendment,

as well as all the other changes to paragraph 58 that were still bhefeore the
Sub~Committee.

E@ragraph‘ﬁe, as amended, was adopbed.

The meetlng v1g suspended at 11 p.m. and resumed at 11,10 p.m.
W‘ WALKATE (Ngtherfands) asked Tor the inesriion of a new paragraph the

placing of Wnlch could be left to the Rapporteur; it shouid preferably come before

paragraph 58 and after the paragraphs dea ling with special zones. I would :rcadn
"Reference Was made to the creatian of an intermediate zone or zone of mlxed
Jurisdicticn as = means of accommogatlng the interests of the 1nternat;qpa1ﬁcommunity
with these of coastal and of disadvantaged States’ R

The Netherlands proposal was adopted.

Parsaraph 59 _ o
My . BOZETLOV (Bulé ris) said that in order to reflect the discussion

faithfully the words "freedom of scientific rezearch” should be inserted after the words

] - i $1 " . .
freedom of fishing” in the fourth sentence of paragraph 59. Alsc it would be more

logical for Ll at sentence to be transferred to the beginning of the paragraph,
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My, PARDO (Malta) read out an asmendment he wighed to propose to the
third sentence in order to reflect his delegation’s view. He would have no
objection to the present fourth gentence preceding hig new text.

Mr., LAPOINTE {(Canada) saic he was aware of the fact that Malta was in
favour of making all uses of the high seas subject to international regulation tut
other delegations were less ambitious and would have preferred to retain the third
gentence of péragraph 59 in its present form.

Mr. VOIXOV (Union of Soviet Sccialist Republics) noted that in the Moscow
Declaration by the socialist couniries reference had been made to the rational
exploitation of the living resocurces of the éea, a principle which nobody had
contested at any of the Sea-Bed Committee's sessions. Accordingly' he propoged the
insertion of the words "ag well as about the necessity for the raulonal el p101ﬁat1on
of the living resources of -the sea" alter the word ”fegulaued“'ln the second sentence.

My, PARDO (Malta) said that he haa reached agreement in informal discussion
with the Canadian representative on keeping the third sentence of the Rapporteur's
text and adding a'new sentence reading: "It was also statedlthdt in additién ‘o -
marine pollution, navigation overflight, the laying and maintenance of submarine
cableg and pipelines ag well ag aclentific research, other actlv+tles r:*hou,ld be
.gubject to non-discriminatory international regulation through aﬂproprlate
international institutions'.

Mr. BOHTE {Yugoslavia) said that it would be preferable to keep the fourth
sentence of the Rapporteur's texit, as it was, since it was obgecﬁlve and ﬂell balanced,
Otherwise he would have o ask for the insertion of an additional ueﬂtence readlngo
"Reference was also made to the fact thal there was no such freedom as freedom
of scientific ressarch’.

Mr. NJENGA (Kenya) suggested that in the Tfifth sentence the word
"maintenance! should be replaced by the word "management".

Mr. OLSZOWKA (Poland) said that many delegations had referred to the role
of international or regional fishery organizations and not only in comnexion with
highly migratory resources. He therefore proposed the deletlion of the words "in

particular with regard to highly migratory resources" in the last sentence.
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Mr. BURCHAK (Ukrainian Soviet Socialist Republic) supporied the
Bulgarian amendment, which corresponded fo the view of a number of delegations.
The Yugoslav delegation's view could be stated in a geparate sentence.

Mr. de ARATJO CASTRO (Brazil)_observed that the freesdom of scilentific

research had proved to be a controversial igsue and had given rise to protracted
debate, so that inclusion of the:ﬁﬁlgafian amendment;ﬁas undssgirable. Horeover &
reference was made in the joint:Canadi@h and Maltese ﬁroposal 0 the regulation of
geientific vresearch in the high seas. | . h

My, VOIEOV {Union of uov1et Socxallst Repuollcu) gunported the Polluh
amendment, which would make the 1ast 0entence of paragraph 59 more accurate.

Mr, OSHIMA (Japan) sag;ested tnqt the Polish “epresent@tive's point might
be met by the ingertion of the words "in connexion wlth uhe regulation of figheries
in general and'" after the words ''Tighery organlzatlons”

My, OLSZOWKA (Polan&) salq_tﬁat the Japanese amendment was acceﬁtable but |

he must maintain hig cwn proposal t§ delete the phrase 'in particular ... migratory

regources'. ,
Migs RUTZ CERUTTT {Argentina) proposed the addition of the words "and in

particular.for the benefit of developing countries" at the end of the paragraph.
M. MﬁKERNAN’(United “tateq of America) strongly ‘supported the Japanese

amendment, wnlch mcouratelv reflected the V1ew of his delegation.

N&. AJDERSON (Unlted Klnhaom) oupported the Japanese amendment. Fe had

been astnmlshea by the Bf&lelan repreaentatlve 5 ass ertlon as he had never heard it
argued that golentlflc research on the hlfh seag was not free, subject to reasonable
regawd for the rlghtg of others. He_supported the Bulgarian amendment.

- My. ABDEL~-HAMID (Egyptjsrﬁépporfeur, sﬁéted.that the amendments proposged

by the delegations of Kenya, the Soviet Union, Canade and Malta Jointly, Argentina
and Japan were acceptable. He would have thought that the Bulgarian éméndment waS
already covered in the Joint Caﬁadiéh_ahd Maltese textb. '

The CHAIRMAY poinmbed out that the joint text referred to the regulation of

scientific research by internaticnal institutions whereas the Bulgarian afichiment

related to the freedom of scientific research in general,,

Mr, ABDEL-HAMID (Egypt), Rapperteuvr, said that to meet the Bulgarian

representative's point the words "ag well as to the guestion of seientific research
could be added at the end of the fourth sentence in paragraph 59 following the word

"pipelines"”. BHuch a form of words would be neutral.
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Mr, BOHTE (Yugoslavia) said that if the Bulgarian proposal entailed the
addition of a refersnce to ancther freedom, he would insist on his proposal being
insesrted sepaxately.

Mr, PARDO (Malta) suggested that the problem could be sebtled by using the
wording of the Convention on the High Seas and ending the sentence with the words
".4. cables and pipelines and %o the other freedoms of the high seas".

Mr. OXMAE (United States of America) supported the Maltese suggestion. The
draft Convention on the High Seas prepared by the International Law Commission had *
contained a reference to freedom of écientifi%ﬁréSearch but that referetce.had been
omitted from the flna] Convention. The relevant part of article 2 of that ingtrumént -
might be paraphrased to read: ”and to the ‘other freedoms of mhe hlgh seas rec@gﬂlzed
by the gmmeral prlnclples of lnternailonal lawi', - ST i

| Mr. BOHTE (Yugoslavia) 541& he could agTee to the compromlse solufion
suggested by the Maltese and United States repveoentat1Ves. ' : '

Ve, BOZHILOV - (Bulgar a) agreed t6 that solution. He still thought, howe#ef,
that it would have been lovlcal to bcgzn the pavagraph with the sentence in questlon,

since the text wa s 1ar5e1y tahen frcm the Conven Ou on the ngh Beasd - and wasg generally

accepted. N ,
My, MBOTRE (Keﬁ&a)g re felrlnm £o the last c*c—:n‘tence, said that the. guestion
of scientific reaearch and traﬂofer of tcchnolo«v wig 80 1mportant as to warrant a
separate paragraph. He therefore prowooed that the last senvence of paragraph-59 should
end with the vorde "was also stressed” and’ that the followlng new paragraph 59A should
be ihserﬁedé“l"ﬁeference was made to the need for promoting marine scientific ‘research,
particularly in the ‘ded éloplng countrles, and also the néed fo transfer marine )
tenhnology from developea to deveWOplno State dlrectlv or through»appropraaﬁe
1nterﬂatlondl organ?za+lons e ' o ' ,

My, ABDEL~HANID (Engt)5 annorteur, dccepted thm Uﬂlbeq States and ﬂeryan

amendment, in addition to those he had acoeaued ﬂarller

Paragraph 59, as amemdaa, Was anoncedf

The new paragraph 504 was adopted.

Paragraph 60
M, NANDAN (#13i) suggested that the end of the first sentence should be

altered to read: Ydetermine whether or not a group of islands constituted an
archipelago", since the discussion of the relevant proposals (A/ \C. 128/56 Il/L 15
and L.48) had wainly centred on—that-guestion., IHe also suggested that the-last—-
sentence should be deleted, since he had been unadle to find any reference to the

subject in the summary records.
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Mr, YTURRTAGA (Spain} proposed thé addition of a new paragraph GOA

reading "It was also stated that the special régime for archipelagic States should
be equally applicable to archipelagos which are an integral part of a State".

Mr. ANDERSON (United Kingdom) said that his delegation's position on the
question of archipelagic States was not reflected in paragraph 60 and proposed that
the following text should be added at the end of the paragraph: "It was also
suggested that the concept of the archipelagic State was not accepted under existing
international lew and that if the concept were to be inciuded in a new convention
on the law of the sea a precise définition would be needed, as well as safeguards.for
international navigation and a satisfactory procedure for the settlement of disputes”.

Mr, PARDO (Malta) agreed with the representative of Fiji that the last
sentence was obscure and should be deleted. With regard to .the United Kingdom
amendment, he suggeéted that the following'seﬂténce should be added after that text:
"In this connexion, it was also stated that the intérests of aréhipelagic,states might
be fully covered by the concept of the exclusive economic zone or by that of national
ocean space". Tinally, he supported the Spaiish representative's suggestion.

Mr. TUNCEL {Turkey) said that if tﬁe Spanish representative insisted on
the inclusion of the text he had proposed, the Turkish deleéation would be obliged
to oppdée it and to explain its position at length. The Rapporteur had submitted a
well~balanced text on the qﬁéstioh of archipelagos, referring to the special pogition
of archipelagic Stetes and t&'the criteria determining whether or not a aroug of
iglands congbituted an archipelago. The idea implicit in the new paragraph proposéd
by the Spanish representative was thus covered by the first senience of paragraph 60.

) Mr._MENﬁQZAT(Philippines) supported the atiendments proposed by the
representative of Piji. He had no objection to the irclusioh of the amendments
proposed by the United Kingdom and Malta, on condition that the following sentence
was added after those amendments: "On the other hand, the view was also.expressed
that the special statas of the waters of an archipelago is an existing and accepted
concept now seéking recognition in a positive and explicit marner as inﬂispensable
to the preservation of the security, integrity and unity of the archipelage." LT -

the Spanish amendment was accepted, it should be inserted as a separate paragraph.
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Mr. VQLKOV (Union of Soviet Socialist Republics) said that paragraph 60
related only to archipelagic States. If the Spanish dele“ation'iﬁeiéfed on
1ntroduclng & new neragraph concerning ordinary archlpeleﬁou5 hig &elegatlon would
wish the follow1ng ser&enee to be insarted in that paragraph’ "Tn this connexion,
it was gtated that the regime of archipelagic States must not be extended 6 the
ordinary archlpelagos of coagtal States.”.

M, YTURRIAGA (Spain).eaid fhat his delegation's proposal was not a new
proposal but merely reflected the propesals and statements made Lon's his‘delegaiion

during the Sub-Committes's discussion on the subject of archipelagos. _He'hed'ﬂo

objection to the suggestion that it should be made s separate paxagraph'r Neiﬁher“héd:‘
he any objection to the amendment proposed by the Soviet xepresentatlve.. . )
Mr. KUSUMAA”MADJA (Indonesia) supported the amendmernts propoeeﬁ by uhe _
representatives of Piji and the Phlllnplnes. _ jx
‘ | Mp. MKERWAN (United States of Azﬁerlca) considered that the same pom;'
should not be made twice in the report. The senience proposed by the Phlllpplnes

representatlve aﬂd the first sentence of the paragraph were concerned w1th the same

issue. Elther one might be retained, but not both.

_ Mr. TUNCEL (TurLey) said that statements made by delegatlonS'ﬁnrlng the
Sub~ Commlttee dlscu351ons were reflected in the eummary reooxds. ‘ The fact ‘that a
delegation had made a statement dld not nscessarily ﬁlVe $hat’ deledatlon ﬁhe rlght to
have its statement reflected 1n the report. The Suwaommlutee had not dlscussed the
question of archlpeTagos ln sufflclent depth. His delegaulon had made Yo statemenﬁ
on the subject, buk that dld not necessarely mean that it sLared the views expressed
by other delenatlons. If the Spanlsh delegaﬁlon insigted that lts_vi';s should be

reflected in uhe report he weuld request that hia delegatlon's opp031ng3v1ews ehou*d

be reflected boo.

_.-—..._..,_—-.....-n,.,,.

the follow1ng_text: "y suggestlon was made that the pe01al reglme for'””
archipelagic States should apply equally to coastal archipelagos. Otber delegatlons,

however, expressed a contrary view,'.
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Mr. YTURRIAGA (Spain) said that the proposal by the Fiji representative

was aceeptable to his delegation on condition that the text proposed by the Spanish

delegation was adopted. The notion of a "coastal ‘archipelaso" was unclear to hisg
delégaﬁion, alfhoﬁgﬁnthe difference bebween an archipelago formiig vart of a State and
archipelagic State was clear. He had no objection‘to the second part of the
sentence, nﬁf:to'thé incorporation of the text pfopdsed by the Soviet répresentative.

M. BARABOLTA (Union of Soviet Socialist Repwblics) suggested that the

difficulty might be overcome simply by arranging for the respective posgitions of the
Spanish and Soviet delegations to be explained in the swmmary record. ...
M. YTURRTIAGA (Spein) pointed out that his delbgation's views wers "

already reflected in the summary recoxds. Moreover, specific propesals along the
same lines as his delegation's text had been ewbmitted in a number of documents.
In pariticular, he wished %o draw %he Sub~00ﬁmittee*s attenticn to the Chinese
delegation's proposal centained in paragraph 1{6) of do cument A/lC.ZEB/SC.II/L.34,
which the Spanish delegation had supported.

Mr, MENDOZA (Philippines) said that his delegation had been perfectly
satisfied with the amendments proposed by the Fiji representative and had itself
proposed no addition or amendment to paragraph 60 until the United Kingdom and
Maltese representatives had proposed their respsctive amendments. The Philippine
delegation's amendment had merely been desizned %o balance the text. The firet
sentence of paragraph 60, as originally drafied, was neutral and referred only to
the special position of archipelagic States, without stating whet kind of special
position that was. He therefore regretted that his delegation could not agree to
the United States suggestion that its amendment should not be taken into account if
the first sentence was retained.

He now wished to make an alternative proposal, namely that the first and second
sentences should remain as they were, with the amendments proposed by the Fiji
representative; that the third sentence should be included in a separate paragraph,
with additional material reflecting the amendments proposed by the United Kingdom,
Maltese and Philippine representatives; and thal the amendments proposed by the

Spanigh, Soviet Union and Turkish representatives, which dealt with another aspect,

should be included in a further separate paragraph.
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Mr, RAMIREZ (Ecuader) proposed the addition of a new sentence to be added
at the end of the paramraph, to read as LOllOWS- "Moreover, referencp was made to
archlpelagos that form part of State anc. to the method of measurlng the base 11nes M
That idea was comxalned in a number of proposals, 1nc1udlng an altarnatlve ubmlsted _
by his delegation. , n j_ -

. _ Mr, BARABOLIA (Uhlon af Sov1eu Socialist Rupubllcs) proposec unet tne'

report should contain two separate paragraphs containing ths amerdmentb Submltted
by the Spanish delegation and his own. , 7 - :"

The CHATRMAN said that further discussion of paragraph 60 would be

postponed until the following meeting.

.The meéfiﬁg'rose at 1.10 a.m. on Thursday: 23 Auzush.
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