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P a r a g r a p h  60 c o n t i n u e d .  " .-: • , ,-". 

. . . . . . . . . .  '. ..... , . . . . .  f :  . ! ,  T h e  C}D,~IP~,ff2,'~ s u g g e s t e d  %hat~ i n  v i e w  o f  . the  amendmen%s ~co p a r a g - £ a p h  60 

p r o p o s e d .  • a¢  t h e  p r e v i o u s  m e e t i n g ~  t h e  p r o c e d u r e  t o  be  f o l l o w e d ,  b y  She. Sub-C-ommi%%.ee . . . . .  . . .  

should be. ~ firs%~ %0 adop$~ paragraph 60 itself~ with any draf¢ing changes~ and Chert to 

decide on a new paragraph 60 A combining the proposals by Fiji~ Malta and ~he 

United Kingdom~ and a mew paragraph 60 B combining ~he proposals by Spain~ Turkey and 
... 

. . . .  . . . :  

t h e  S o v i e t  U n i o n °  .-.- 

}lr ZEGERS ( C h _ l e )  a g r e e d  %o t h e  p r o c e d u r e  s u g g e s % e d  b y  %he C h a i r m a n  

However~ in connexion With the~wor'ding proposed by the representative of Spain a¢ Che 

previous mee$ing~ he wished to draw attention $o the case of coastal archipelagos, which 

were covered by the Convention on the Territorial Sea. The International Court of 

Justice had also dealt with the ma~cier in connexion wish the Anglo~oNorwegian fisheries 

case. His counbry had not co~m~enied on the Spanish text up ~o now so as to speed up 

consideration of She r epor-b~ but it would like to propose an additional, wording with 

regard $o such archipelagos. 

The C~LI__R~Z~ said $ha~ he had. simply suggested a framework wiChin which various 

formulations for para~"aphs 60~ 60 Z and 60 B might be submitted ~.nd. discussed. Since 

there was no objection ¢o thai procedure~ he invited the members of She Sub-Co~mmitiee 

to consider firs-b paragraph 60~ in document A/I-C.I~8/SC.II/L.58/I~dd..I~ with an 

amendment by Fiji to change the end of the first sentence ~o read~ ~'... or not a ~r_oup 
. . . . . . . . . .  ... 

of islands constituted an archipelago ~ . . 
• .. 

I~r. 0...X~t~ (United States of ~ )m~erica) reminded the Sub-Co.rmmitiee thai he had 

previously pointed out thai the same reference ~o the concept of an archipelago was 

contained in the first sentence of paragraph 60 and. in the sentence proposed at the 

previous meeting by ~he Philippine d.elega$ion~ a sentence which would probably figure in 

what was to be paragraph 60 -~. In reply $o thai objec$ion~ Che representative of ~he 

Philippines had said thai the first sentence of paragraph 60 was neutral. His own 
,. 

delega$i0n could, agree if the sentm@ce were $o read: '..o reference was made to the 

question of the special position of archipelagic States ~ instead of ~... reference was 

made to ~e speciaiposi-bi0n of archipe!agic Sta~es ~. . . 
• ... 

Mr. MIH~'~NS~.Li. (Philippines) said. ~hat~ in a spiri-4 of compromise~ he would 

agree ¢o the United S~aies amendment. 
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/ 

Hr }~,.~T~,.,~-r ( F i j i )  sa id .  t h a t  h i s  d e l e g a t i o n  had. r e q u e s t e d  t h e , . . d e l e . t i o n  o f  t h e  • • 1~ i ~ 2.~ 

: : :  t h e  USS~ r e p r e s e n t a t i v e  w i s h e d  %o r e t a i n  %ha% last sentence of paragraph 60~ Howe~er~ ._ 
• . 

• . . . . .  

sentence arid hi'~ Country could a~ee if %he words "archipelagic States ~ were replaced 
. . . .  

.. , .. ,.; 
• ..:. 

by %he {~÷6rds ~archipelagic wa%ers~ ° ' 
• . ., 

""- . . . . .  4. 

o B~BOLI~ (Union of Soviet Socialist Republics) said that~ in a sp~ri% of 

compromise~ he would agree 9o %he change requested by-the representa%i@@:i0-~ Fiji in the 
• - . . .  

last sentence 'of the ]paragraph. .I-.:L<:.:".':.. ..... .. 

The:" ~ " ~ r CH.,.~IRI~]i~ suggested %ha% %he Sub-Commit%ee should adopt paragraph 60 as 

amended by Fiji andihe United Sia%eso 
.: 

• 

~ .  60""~.S amended~ was ado %~]:o 

Hro AB~9,L-HIJ,{ID (Eg~,/pt)~ l-~appor%eur~ read out new paragraph 60 A, Which 

consisted of three sen%ences~ the firs% proposed by the United Kingdom~ %he second by 

Hal%a~ and %he third, by the Phi iippines~ reading as £ollows~ :'19 was also stated that 

the concept o£ the archipelagic State was not accepted under existing inierna%ionai 

law and %ha% if %he concept were %o be included iin a new Convention on the law of the 

sea a precise definition would be needed as well':as safeguards for international 

navigation and. a satisfactory procedure for %he settlement of disputes. In %hiS". 

connexion~ i.% was also stated that %he interests of archip~lagic States Would be fully 

covered by %he concept of exclusive economic zone or by:tha% of national ocean space. 

The view~ on %he other hand.~ was also expressed that .the special status of the waters 

of an archipelago is an existing and. accepte@ concept no~:r seeking.' recognition in a . 

positive and explicit mann.er as indispensable to %he preservation of %he securi%y~ 

integrity and unity of the archipelagoS° 

I,~. P.,'~{DO (Hal%a) said. bha%~ when his deleg~.-'~tion had proposed the insertion ~ 

""" J- ~ "  I . . of a senterice~ it had no o expec%ed it %o be mo!_owed by a f:d9%her text .... 1% would now 

like to strengthen %he wording i% had proposed~ so as %o read:~ "In this connexion~ i% 

was also stated that the concept of archipelagic waters had grave iml01ications and was 

unnecessary in %hat the interests Of archipelagic States could be fully covered by the 
• 

concept of ex61usive economic zone or by %ha% of national oce~h iispace". 

The CI%<IRH]'i{ invited the Sub-Committee to adopt naragmaph 60 A~ as read ou% 

by the Rapporteur~ with the amendment requested by the representa%iV% of Haltao 

Para£r~r~%p~%_60/re_as amended: was adopted° 
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~r. ABDEL-HA!,~D.~(Eggqot) ~ Ra©porteur, read out the te~t of paragrs<oh 60 D, 
...... : . . . . . .  -. 

• . . 

which consisted of two seutences~ the first proposed by Spain and the second by the 
-. • ~ . . ! "" . • - . !  ~ . .. 

USSR, reading as follows: "It ~as Stated that the special r@gime for archipelag±c 
• .. 

States should equally be s~o~olied to archipelagos which were an integ~°al p~t of the 

State. On the other hand~ it was noted that rmch a r@gime should not be extended to 
• .. ~ .. 

. . . . .  

continental archipelagos of coastal States". 
• 

Mr. YTUPdKIAGA (Spain) said that, after submitting i t~ proposal the ~s~ before, 

his count~j had agreed to cert~in changes. It now wished to submit a new te~t for the 
- . .  

. . . . . . .  

whole of the paragraph, one ~,,.rl~ich had. been sho~m to the USSR and Turkiqh. delegations, 

which had accepted it in principle. The text was to read: "It was stated thafc som e of 
• , . . 

-. - . . ' . . .  : . . .  . .. . . . . . . . .  ~ . 

the rules of the special r@gime of smchipelagic States may be equally applied to the 
-. . .~ . . . . . . .  . . .  . . . . . .  .. 

archipelagos which fomn integral parts of a State° On the othe r hand, it was noted 

that such a r4gime must not be extended to archipelagos which are not archipe!agic 

S t a t e s " .  . 

Mr. .... Tm~CEL (Turkey) ssXd he ~dshed to have it placed on record that his 

delegation had not participated in the drafting of the compromise te~t read out by the 

representative of Spain. However~ it had seen the text and had stated that, in order 
. 

not to delay matters~ it would not press the objection it had rai~ed at the previous 

meeting. His country ~ould have preferred to have no reference to islsnds not foivaing 

part of archipelagic States° There had been no debate on the subject in the 

Sub-Committee, and his cotmtry had not stated stay position. It was opposed to a change 

in the present r4gime for islsnds with regard to the baselines app!icable. In its 

view, the concept of an archipela~oic State should not apply to islsnds, for i% would 

mean departing from the definition of archipelagic States. 

The CHAIP~L~[ thanked the Turkish delegation for its spirit of conkoromise. 

Mr. AYALA-LASSO (Ecuador) pointed out that, at the end of the previous 

meeting~ hic delegation had made a proposal which had not been taken into account. 

However~ the formulation proposed by Spain was now satisfactory to Iris country- snd, for 

that reason, it would not press its proposal, He wished to emphasize nevertheless %hat 

%he rules, mentioned, in the Spemi,ch tezt included the rules ~plicab!e to measuring, of 
. . . . .  

baselines both for archipe!.ag~lc States and for arcl~pelagos forming par~.c of a State. 



.... • . 
• . ,. 

. .Fir. ZEGERS (Chile) ssid .%hat the wording proposed by the Spsamish de!ega%ion 
. . . . . .  

• .. . 

would be acceptable provided that the following words were add.ed, at the end of th.e 
., 

• . . 

. . .  . ~ . . . .  . " j " . ] second sentence: "whose r@~ime is clea~m!y established under current in~erna%lona_ law" 

That would indicate that there were legal ruler:~ in existence which it was Proposed to 
.. 

.: . .. • . 

amend. 
, . . . : . . . .  . £  '. .. . . . . :. ..... 

correspond .to the .views of all delegations.. However~ if there were no s e~-ious 
• • 

. . . . . . .  

. . . . .  

objections to it, it.could be adopted° 
c i  u . ~ . u  Hr. O~X]NAN (United ,dus.~es of ~a~erica) asked what was %he ~a~.uecedent of the 

• -.,:._~ • - . 

pronoun ,':whose" mad whether ~h.e Chilean representative meant that %he r6gime rels%ing 

to baselines for coastal smeas was established in international lawo 
,. 

Ma ~. BARABOL7~ (Union of So.vie% Socialist Repub!ic,.q)said thab hi 9 delegation~ 

together with %he Spanish de!ega%ion~ had produced, a carefully worded -[;e.~:l~ which 

reflected <in a balanced manner the discussion that had taken place in tlne Sub-Com~nit%ee 

and had not given rise..%0 seriou~ objections, The Ch.ilesa% proposal destroyed the 
.. 

balance of that tex%~ s~_d he therefore asked the Chilean represents.tire vhether, he 
,.. 

would, be satisfied if his opinion was noted in the record of the mee%in~f. 
.., 

• Hr.o. ZEGERS (Chile) said that he wished his propos~l to appea~ ~ in %he report 
.. .. . . . .  

because it represented, an opinion eNpressed by his delegation during ~ the Sub-Committee's 
. . .  

discussions° He would have nO objection to his proposal being included as a separate 

p a r a g r a p h ~ ,  o r  a s  I a .  s e p a r a t e  s e n % e n c e . o r  s e n t e n c e s  . i n  p a r a @ r a p h  . 6 0 .  
. . 

• . . .  . . .  . 

' F i r  PARDO (l',islts]) though% tha t  the purpose of  "blte Chilean pro'co ~-I ~.~s.s to 
. . .  , . . .  . ' . . .  

indicate that the r4gime relating %o archipelagos fringing coasts hs.d. alres.dy been . 
.. 

.. ,. 

established in "bhe Genevs~ Conven%ion on the Territorial Sea and the Contigt~.ous Zone sm.d 

had previougily been the subject of a decision by the International Court of Justice in 
,. .... .. 

• . 

. . . .  . r.~aoie to use the the Anglo-Norwegis~ fisheries case° He ~' -~_~- ~us~sted that it might be ~td.vi' " 

wording of the relevant e,r%ic!e of the Convention. 
• ,... . ~.. . . 

The CI-~iRMAK :~<~stedu . that .the Chilean proposal should be spelt out in a 
.. 

separate paragraph of the report~ i.e. paragraph 60 C~ stud that the wordin~ Should be 

based on. the te~t of the Convention on the Territorial Sea ~.nnd the Contiguous Zone. 
• :. 

... 

Kr o 07@~).T .( D\ni % e o. o t a % e ~; o_-? ..~_e rz c "~ ~" ~ " a) r e q u e s t e d  t h s t  ~ b e f o r e  ins ]_  u d i n ~  s. n e w  
. .  

paragraph in the repor%~ -bhe R.scpporteur should, res.d out the text for consideration bY 

the Sub-Con~nitt ee. 
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The CHAIP~N invited the representative of Chile to submit a ~,~itten text 

to the Rapporteur and said that the Sub-Committee would return to paragraph 60 C at a 
• . 

later stage. He suggested %hat. the ' " Sub-Co~mttee should adopt paragraph 60 B~ as 

proposed by the Spanish delegation. : " • " 

P ~ h  6 0  _ B ~ _ a ~ o s e . . r i d _  by__., t_he S p a n i s h  d e l e ~ l a t i o n ~ . . ~ a s  ad. o~_gd. " " 
. .  . ~ . .  . .  

• . . 

" - -  • . . . . . . . .  • .  

~r~r. NJEN@A (Kenya) proposed that the second sentence of the paragraph should 

be deleted~ since it did not directly concern the rights of disadvantaged States~ the 

question dealt with in paragraph 61 His delegation also wished to.i..pr0.pose a number 
• 

of amendments tO the paragraph as a whole~ which would read as follows~ "Reference was 

made to the right Or privilege of nationals of disadvantaged States to participate in 
. . 

tl"~@ exploitation of living resources of the sea within the exolusive"zone, or. 

patrimonial sea on the basis of equality with the nationals of the coastal States~ under 
• .. 

such modalities as may be worked out between the coastal States and the disadvantaged 

States concerned. Refer ence~"was also made to the-rights of disadvantaged States to 

the exploitation of the natural resouroes~ living-and non-!iving~ within the exclusive 

economic zone or the patrimonial sea". " 

The next (fourth) sentence would not be changed but the word,s "under appropriate 

bilateral~ regional or international arrangements" Would be added after the words ..... 

"coastal States". The last sentence would remain unchanged. :. 

Hr. C~L&O HICK TIN (Singapore) said that -paragraph 61 was supposed to -give -- 

the opinion of the disadvantaged countries~ of which Singapore was one,. and he agreed 

with the Kenyan representative that the second sentence should be deleted On the. 

other hand~ his delegation Considered that the rest of the paragraph should be kep9 as 

it was. The third sentence of paragraph 61 recorded the opinion of. the delegations of 

Singapore and other disad_vantaged co~tries~ as expressed in various draft articles 

submitted to the Sub-Committee (A/ACoI38/SC.!I/L.39~ L.40~ L.55). 

Mr. AGU!_L$~R (Venezuela') said that the text proposed by the Kenyan 

representative corresponded to what had been said during the debate and to $he pmoposals 

subrmitted~ but it should be made quite clear that the paragraph concerned developing 
• 

States wh$ch were at the same t:ime geographically disadvantaged~ unless that was done~ 

the .word "disadvantaged'-" alone might give .rise to a variety of interpretations.. The 

text proposed by the KenYan representative should therefore refer to "developing 

geographically disadvantaged States 't. 
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I~if. ROBiN_SON (Jaila, ica) agreed with the representative of Venezuela. 

With regard to the second, sentence~ which the Kenyan representative had proposed 

should be deieted~ his delegation wished to know what were t h e  "other forms Of" .." ..-",..- 
.. ,.. 

economic jurisdiction which the coastal State would exeroise"o 

With regard %o the third sentence~ he considered that it did not quite express the 

position of the sponsors of document A/AC.138/SC.il/L.55.~ which stated that 

"geographically disadvantaged coastal States'! meant "developing States". Instead of 
. . . .  

referring to neighbouri~ States~ moreover~ it would be.preferable to adopt a regional 

approach. 
• . .  

He proposed-Bhat the foIlo~,~.~ng~" ~ text should be mnseru'" .... ~ed after the present thir~ .... 

sentence~ "Reference was made to the <ights of developing geographically disadvantaged 

coastal States to exploit the living resources of the maritime zones in a region or 
• . ~.... • • . . 

s~fo-region. The view was expressed that such rights should be ensH~ihed i~%he ~ ...... > 
- 

]. 

general multilateral treaty and that the guarantee of %hose rights was intim&%ely 

linked with the s~ooep%anoe of limits of such zones". The second sentence expressed 

the opinion of his de lega.tion~ namely, that the rights of disadVanta@ed States should 
.. . • 

be enshrined in.the trea%y~ whereas the modalities regulating those rights<aoUid be 
• . 

the subject of arrangements. His delegation would be willing %o consult the Ker~ran 
%. - .. . 

.. 

delegation with a view to producing a joint text. 

The CHAIPd>L~[ invited the delegations Of Singapore and Venezuela %o work out a 

text in oonjuction with the delegations of Jamaica and Kenya en%d tl~e Rapporteur. 

Mr. ABDEL-HA~[[]] (Egypt)~ Ra.pporteur~ said that the second sentence of 

paragraph 61 referred to forms of jurisdiction other than those which were exercised in 
.. 

the exclusive economic zone and ~..~ patrimonial sea,~ such as preferential rights or 

ocean space jurisdiction. 

Mr. CISSE (Senegal) said that reference should be made~ at the end of the 

"~ In addition~ second sentence to -the forms of jurisdiction indicao~ by the Rapporteur° 

he agreed with the representative of Venezuela that paragraph 61 concerned developing 

States° With regard to the proposal by the delegation of Singapore~ he noted that 

the wordi_~ of the first sentence was less favourable to the" developing countries bha,n 

• ~_ ~ • , that of the Kenyan pro-oosal~ which in fact reflected more iai~l_fully what had been 

said concerning %he treatment to be given to disadvantaged States. F_is delegation 

therefore supported the wording proposed by Kenya° 
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i .. . ~ ~ psolagrapn 61 did not mention Mr HASSINI EZCT/R_RA (Argentina no%e@] that " o i 

the question of relations between land-locked States and coastal States~ and did not 

specify how the rights s~d obligations of land-locked and coastal States were to be 

established. He proposed that the following sentence should be added at the end of 

• h~,~ the r4gime to be estab7 ished for the benefit ,the ps, ragraph~ "It was also noted t o-~ 

~ clefined by means of bilateral or of neighbouring land-locked countries sl_oulc be 

sub-regional agreements~ as appropriate". 

Hro ~EHRY (~Tetherlands)~ Hr. LEIFER (Austria)and Hr. I~LJi'~GA (Zambia) 

expressed their intention of participating in the work of the small drafting group 

which was %o meet with the Rapporteur in order %o produce a new text for paragraph 61. 

Hr. KALONII TSHIT(ALA (Zaire) said he wished to make his delegation's 

position quite clear it was the modalities reg~mlating the recognized ~'~ ~- 

geographically disadvantaged and land-locked States~ and not the rights themselves~ 

that would be subject of bilateral or m~Itilateral arrangements, 

The CHAIB}4AN noted that the delegations concerned would meet with the 

Rapporteur to draft parag~aph 61~ and that another group of delegations Would mee% 

to draft the new parag~oanh 60 Co He pointed out that the Sub-Committee would also 
k. 

have to return to paragt~aph 51. 

The meetin~ rose a-~_]:_~ 
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