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ADOPTION OF THE REPORT OF THE SUB-COMMITTEE (4/4C.1%8/5C. I1/1.58 and Add l) (c:c')‘jnt:Ei_n:ue‘;q)'E
Paragraph 60 (continued) A |

The’ CHfIREﬁN suggested that, in view of the amendments to paragraph 60
propesed-at the previcus meeting, the procedure to be followed by the Sub-Committee
should bes first, to adoph paragraph 60 itself, with any drafting changes, and then to
decide on a new paragraph 60 /. combining the proposals by Fiji, Malia and the
United Xingdom, and a new paragraph 60 B combining the propesals by Spaln, Turkey and
the Soviet Union, -

Mr. ZEGERS (Chile) agreed to the procedure suggested by the Chairman.

However, in connexion with the'WOIdiﬁg proposed by the represéhtative of Spain at the
previous meeting, he wished to draw attention to the case of coastal archipelagos, which
were ¢overed by the Conventidn on the Terpitorial Sea. The International Court of
Justice héd algo dealt with the matter in connexion with the lnglo-Norwegian fisheries
case. His country had not commented on the Spanish text up to now sc as to speed up
consideration of the report, but it would like to prepose an additional wording with
regard to such archipelages.

The CHLIRM/N said thet he had simply suggested a framework within which various
formalations for pafagraphs 60, 60 [ znd 50 B might be submitted and discussed. Since
there was nc okjection to that procedure, he invited the members of the Sub-Committee
to consider first paragraph 60, in document £/4C.138/8C.IT1/1.58/Ldd.1, with an
amendment by Fiji to change the end of the first sentence to read: ... or not a group
of islands constituted an archlpelago . , : .

Mr., OXMAW (United States of [merica) reminded the Sub- Comm:rl:‘tee that he had
previously pointed cut that the same reference to the concept of an archipelago was
centained 1in the first sentence of paragraph 60 and in the sentence proposed at the
previous meeting by the Philippine delegation, a sentence which would probably figure ind”
what was to be paragraph 60 L. In reply to that objection, the representative of the
Philippines had said that the flrst sentence of paragraph 60 was neutral. His own
delegation could agree if the sentence were to read: ... reference was made o the
question of the special position of archipelagic States” instead of "... reference was
made to the special:positiOn of archipelagic States’. ' '

Mr., MANAHSILL (Philippines) said that, in a spirit of compromise, he would

agree to the United States. amendment.
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Mr. NNDN (Fiji) said that his delegation had requested the. delotlon of the
last sentence of paragraph 60. Howevere the USSR representative wished to retain that

sentence aﬂd hlS commtrJ could agreo ii the words "archipelagic States’ were replaced

by the vords ‘arohlﬂelnglc vaters”
Mr, BRLABOLIL {Union of Soviet Socialist Republice) said that; in a’spirit of

compromise he would agree to the change recuested by the represenﬁatiﬁénﬂf*Fiji in the

last sentence of the paragraph.
The CH/L TRMLY suggested that the Sub-Committee should adopt paragraph 60 as

amended by Fiji and the United States. ;

Paragranh 60;‘&3 amended, wag adopted.

Mr. 4BDEL-HAMID {Baypt), Rapporteur, read out new paragraph 60 4, wihich

consisted of three sentences, the first proposed by the United Kingdom, the second by
Malta, and the third by the Philippines, reading as follows: YIt was also stated that
the concept of the archipelagic State was not accepted under existing international
law and that if the concept were to be included in a new Convention on the law of the
sea a precise definition wounld be needed as well“as safeguards for internztional
navigation and a satisfactory procedure for the settlement of disputes. In this" -
connexion, it was also stated thet the interests of archipelagic States would be fully
cbvered by the concept of exclusive economic zone or by that of national ocean space.-
The view, on the cther hand, was also cxpressed that the special status of the waters
of an archipelago is an existing and accepbed conceph now seeking recognition in a..
positive and explicit manner as indispensable to the preservation of the security,
integﬁity and unity of the archipelago’.

Mr, P/RDOC (Mdlbﬂj said that, when his delegation had proposed the insertion’
of a senterice, it had not expected it to be followed by a fvrtaer text.. . It would now
11ke to sirengthen the wording it had proposed, so as to read: +In this connexion, it
vas alse stated that the concept of archipelagic waters had grave inplications and was
unnecessary in that the interests of archipelagic States could he fully covered by the
cohéept of exélusive aconomic zone or by that of naticnal ocedn éﬁace“

The CHATRMIK invited the Sub-Commitltee Lo adopt parsgraph 60 L, as read out
by the Rapporteur, with the amendment requested by the represertative of Malta.

Paragranh 60 1, a5 amended, was adopted.
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Mr, ABDEL-HAMID. {Beypt), Rapporteur, read out the text of para graoh 60 B

which congisted of two pcntenceu, uhe firgt proposed by Spain and the uecond by the
USSR, reading ac followg: "It wau stated that the opecial régime for archipelagic
States shoﬁld equally be appliéd o archiﬁelagos which were an integral part of the
State. On the other hand, 1% waz noted that guch a régime chould not be extended to

contlnental archlpelago“ ol coautal States’

Mr. YTURRIAGA (Spain) waid that, azter submitting ito propesal the day before,
for the

his country had agreed to certain changec., It now wiched to cubmit a new text.
whole of the parsgraph, one which had been shown to the USSR and Turfluh deTeoatlonu,
which had accepted it in principle. The texl wac to read: "It wac clated uhau come of
the rules of the opecial régime of afchlpelaglo btateu may be equaﬁ1v applled $0 the
archipelagos which form 1nteg¢al parts of a State. On the other hand, it wa noted :
that cuch a régime muct not be extended to archipelagos which are not archipelagic
States". : : o - '
Mr. TUNCEL (LurLey) said he wiched to have it placed on record that hic
delegation had not participated in the drafting of the compromice text read oubt by the
reprecentative of Spain. However, it had seen the text and had staied.thaﬁ, in order
not to delay matterc, it would not pregsrthe objection it had raiged at the previous
meeting. His country would have preferred to have no reference to iclands not forming .
part of archipelagic States. There had been no debate on the gubject in the
Sub-Committee, and his country had not stated any position. I% was opposed to a change
in the present régime for iglands with regard to the baselines applicable. In itc
view, the concept of an archipelagic State chould not apply to iclands, for it would.
mesn departing from the definition of awxchipelagic Stateso. ‘
- The CHATRMAW thanked the Turkich delegatlon for ito spirit of compromise.
- Mr. AYATA-LAGSO {Teuador) pointed out that, at the end of the previous

meeting; hic delegation had made a proposal which had not been teken into account.
However, the formulation proposed by Spain was now.saﬁiafaotory to hio country and, for |
that reason, it would not press its proposal. He wiched to emphacize nevertheless that
the rulec mentioned im the Spanich text included the rules applicable to meezu"lng of

bacelines both for archipelagic Statez and for archipelagoo formlng‘pari of a Siate.
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M. ZECERS (Ca1Le) gaild that the wording proponed by the Spanish delegation
would be dcceptable Urov1dc€ that the following words were adde& ab tlb end of the
cecond centence: "who e régime ig cl@arlx ectablished under current international Iaw".
That would indicabe that there were legal males in exic tence which it TR prOﬁoaed to

amend .

Mr, LAPOIETE“(Cénaﬁﬁ)rkﬁbﬁght that the Chilean propocal did not herhins
corraopond to the views of all deleg'tlon_. However, if there were no ceriouc '
objections to it, it .could he adopted. | : “i" S

Mr. OXMAN (Unlﬁed staten of &meflca) acked what was the anteceiént of ther
prounoun "whoge! and whethev the Cthean venreuentatlve meant that the rcﬁlme relatlng
to baselines for coactal areas wac estsbliched in international law.

My, BARABOLIA (Union of Soviet Socialict Republicn) sald that hiu delegation,

together with the Spanich delegation, had produced a carefully worded text which
reflected in a balanced manner the dicouscion that had taken place in the Sub-Commitiee
and had not given rice to serious objections., The Chllean propocal deotr OJed the
balance of that text, =nd he therefore asked the Chllean representative vhether he
would be vaticfied if hin opinion wal noted in the recovd of ths meeting

HMr. ZEGERS (thile) c¢aid that he wiched hio propodal to appear in the “eporf‘
becauce it reprecented am opinion expresced by hio delegation during the mub«CommltLee'f
diccuscions. He would have no objection to hir proposal bﬂlng'lnoluued as a uepmrste‘
paragraph, or au:a ceparate sentence or centences in paragrwph 60.
. My PARDO (Malta) thought. that the purpoce of the Chllemn p ooo aﬂ wan to
indicate that the régime relating to archipelagon fringing coants had ﬂlreaﬂf been
eutabliched in the Geneve Convention on the Territorial oea and the Contlguou- Zone ang .
had previcugly been.the subject of a decigion by the Internailonal CourL of Jautlce in
the Anglo-Norwegian ficheries case, He cuggented that it might be,ﬁdv1 ealc to uge the.
wording of the relevant srticle of the Convention. | , :

The CHAIRMAN cuggested that the Chilean pr0poza1 uhouid be spelt out in a
pseparate paragraph of the repovt, i.e. paragraph 60 C, and that the vordlp” ”ﬂOUld he

based on the text of the Convention on the Terrltorlal Bea and the_uontlguous Zone.
Mr., OXMAN (Uhited Shates of ﬁmerica) requested that, before including a new
paragraph in the report, the Rapporteur chould read cut the text for con~1deﬂat1on by

the Bub-Committee.
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The CHATREMAN invited the repréSeﬂtative of Chile fto submit a written text
to the Rapporteur and gsaid that the Sub-Committes would return to paragraph 60 € ab a
later stage. He suggested that the Sub-Commiitee should adopt paragraph 60 B, ag

proposed by the Spanish delegation.
Parsgraph 60 B, as proposed bv the ﬁganlsh delegatlong Was adqpﬁed

Paragraph 61 RS
M. N{ENGA (Kenya) proposed that the second sentence of the paragraph should

be deleted, since it did not directly concern the rights of disadvan%aged States, the
question dealt wifh in paragraph 6i. Hig délegation also wished‘foﬂpropose a number

of amendments to the pafagraph as a whole, which would read as fcllows: "Reference was
made to the right or nerllege of nationals of disadvantaged States to participate in
the exploitation of llVlng resources of the sea within the exclusive zone or

patrimonial sea on the basis of eguslity with the nationals of the coastal States, under
such modalities as may be wdrked out between the coastal States and the disadvantaged
States concerned. Reference was also made to the rights of disadvantaged States to

the exploifation of the natural resources, living and non~living, within the exclusive
eccnomic zone or the patrimonial sea’. ' C -

The next (fourth) sentence would not be changed but the words "under gppropriate
bilatersl, regional or internatiomnal arrangements" would be added after the words
"eoastal Stabes". The last sentence would remain unchanged.

Mr. CHAQ EICK TIN (Singapore) said that paragraph 61 was supposed to give

the opinion of the disadvantaged couniries, of which Singapcore was one, and he agreed

with the Kenyan representative that the second sentence should be deleted. On the
Sther hand, his delegation considered that the rest of the paragraph should be kept as
it was. The third semtence of paragraph 61 recorded the opinion of the delegations of
Singapore and other disadvantaged countries, as expressed in various draft articles
submitted to the Sub-Committee {A/AC.138/SC.II/L.3%9, L.40, L.55).

Mr, AGUITAR (Venezuela) said that the text proposed by the Kenyan
repregentative corresponded to what had been said during the debate and to the proposals
submitted, but it should be mads quite clear that the parsgraph concerned developing
States which were at the same time geographically disadvantaged; unless that was done,
the word ”diéadvantaged”'alone might give rise to a variety of interprstations. The
text propesed by the Kenvan representative should therefore refer to "developing

geographically disadvantaged States'.
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Mr, ROBINSON (Jamaica) agreed with the representative of Venezusla.

With regard to the second sentence, which the Kenyan répresentative had proposed
should be deleted, hisg delegation wished to know what were the "other forms of
economic Jurisdiction whioch the coaatal State would exe:éise”,

With regard to the third sentence, he oonsidered_thét it did not quite express the
position of the spomsors of document 4/AC.138/5C0.IT/T.55, which stated that
~ "geographically disadvantaged coastal States' meant “developing States", Instead of

referring to neighbouring States; moreover, it would be preferable fo adopf a'regional'
approach. |

He proposed that the‘followihg.text should be inééitéd'after the present.thirﬂ‘h
sentence:  "Reference was made fto the rights of developing geographically disadvantaged
coagtal States to exploit the living resources of the maritime zones in'a-region_or
sub-~regiocn. The view was expressed that sguch rights should be ensﬁfihéd'iﬁ ‘the™ o
general multilateral treaty and that the guarantee of thosge rights was intiﬁately
linked with the zeceptance of limits of such zones". The second senﬁeﬁce ekpressed
the cpinion of hig delegation, namely, that theErights of digsadvantaged States éhoul@
be enshrined in the treaty, whereas the modalities regulating those rights “eould be -
the subject‘of arrangements. Hig delegation ﬁould be willing to qonsuit the Kenyaﬁ
delegation with a view to producing & joint text. - o

The CHATRMAN invited the delegations of Singapore and Venezuela to work out a
text in conjuction with the delegations of Jﬁmaiea and Kenya and the Rapporteur.

Mr. ABDEL-HAMID (Egypt), Repporteur, said that the second semtence of

paragraph 61 referred to forms of jurisdiction other than those which were exercised in
the exclusive economic zone and the patrimonial sea, such as preferentialurights or
ocean space Jurisdiction.

Mr. CISSE (Senegal) said that reference should be made, at the end of the
second. sentence to the forms of jurisdiction indicated by the Happorteur. In addition,
he agreed with the representative of Venezuela that paragraph 61 concernsd developing
States. With regard to the proﬁosal by the delzsgation of Singapore, he ncted that
the wording of the first sentence was less favourable 4o the  developlng countries than
that of the Kenyan proposal, which in fact reflected more faithfully what had been

gsald concerning the treatmsnt to be given to disadvantaged States. Hig delegation

therefore supported the wording proposed by Kenya.
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My, MASSINI EZCURRA (Argentina) noted that paragraph 61 did not mention

the question of relations between land~locked States and coastal States, and did not
specify how the rights and obligations of land-locked and coastal States werce fto be
established. He proposed that the following sentence should be added at The end of
.the paragréph: HTg was also néted‘that the régime to be established for the bhenefit
of neighbourinv tand-locked countries should be defined by means of bilateral or
sub~reglonal a reements, an apﬁrﬁpriate”. |

Nr. WEHRY (Netherlands), Mr. LBIFER {fustria) and Mr. MHLANGA (Zsmbia)
expressed the1r intention of Da:tlclpatlng in the work of the small drafting group
which was to meet with the Raﬁnorteur lﬁ order to produce a new text for paragraph 6l.

My, KALONTT TSHOTKALA (Zalre) gaid he wished to make his delegation's

pesition quite clear: it was the modalities regulating the recognized rights of
geographically'disadvaﬁtaged and land-locked States, and not the rights themselves,
that would be subject of bilateral or maltilateral arrangementbs,

The CHAIRMAN notéd that the delegaulons goncerned would meed with the
Repporbeur to draft paragraph &1, and that another group of delegations would meet
to draft the new paragraph 60 C. He pointed out that the Sub-Committee would also

i

have to refurn to paragraph 51.
g} ot

The meeting roge ab 1 p.m.
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