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ADOPTION OF THE REPORT OF THE SUB-COMMITTEE (4/AC.138/SC.II/L.58 and Add.1)
(continued) S
Paragraph 51

. Mr. ABDEL-HAMID (Egypt), Rapporteur, said that, following informal

consultations, a compromise wording had been sgreed on for paragraph 51. The
original fext would remain, with the addition of the word "gecmorphological" after the
word “geologicall.
Paragraph 51, as revised,-was adopted.
New paragraphs to be inserted betweén_paragraphs;55 and 56 (A/AC.138/SC,II/L.58/ldd.1)
Mr. AGUILAR (Venezuela) said that the delegabions taking pawt in the

informal consuliations had agreed, as part of the compromise reached on paragraph 51,
They

on1 the text of four new paragraphs to be inserited between paragraphs 55 and 56.
would read as follows:

"Statements and draft articles on the patrimonial sea or exclusive economic
gone referred to 12 and 200 miles respectively in connexion with the maximum
limits of the territorial sea and patrimonial sea or economic zone.

"Maximum limits proposed regarding the territorial sea, a zone of national
sovereignty and Jurisdiction, exclusive economic wzone or patrimonial sea,
preferential zone beyond the territorial sea, cconomic sea~bed area, national
ocean space and fishery =zone ranged from 12 to 200 nautical miles.

"Statements were also made regarding coastal State jurisdiction over .
sea—bed resources or figheries based on geclogical, geomorphological, economic
or biological criteria, either alene or in combination with distance limits.

"On the other hand, it was stated that the extension of exclusive rights
of the coastal States over the waber column and its resources beyond 12 naufical
miles wag unjustified.”

The four new paragraphs were adoptad.

Paragraph 60 C
Mr, ABDEL-HAMID (Hgypt), Rapporteur, said that the delegations of the’

United States, Canada, Norway and Spain had agreed on the text of one of the
paragraphs to be inserted after paragraph.GO, referred to informally as paragraph 60 C,
I{ read: "In this connexion, it was stated that the régime applicable to the waters
contained within a fringe of islands along the coast was clearly established undex

international law."
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M, TUNCEL {Turkey) said he wished it to be recorded that hismdeiegation's

understanding & that text was that it referred to izlands belonging to the coastal

Btate.

Poragraph 60C was adonted.

Pazperaph 61

Mr, VIS (Secretariat) said thet paragraph 61 should be replaced by

5péragfaphs 61 and 61A3'to read as follows:

" naiural resources, living and non-living, of ses and gea~bed areas

"61. - Reference was made to the rights of landlocked and other disgadvantaged

‘States, developing or developed, to the exploration and exploitation of the

comprised by
an exclusive econcmic zone or a patrimonisl- sea, or other formé of vescurce
Jurisdiction whith the coastal State would exercise. Statements were made

regarding the rights of landlocked and other disadvantaged States neighbouring

guch arcas to exploit the living resources therein on an equal and

" nen-discriminatory basis and to their responsibilities for conservation and

management. Reference was made to the rights of developing geographically
digadvantaged coastal States to exploil the living f@sources'of-the maritvime zmone

in a region or sub-region. The view was expressed that such righfts should be

enshrined in the gensral multilateral treaty and that the guarantee of those
rights was iatimetely linked with the acceptance of limits of such zones.

' Reference was also made o free access by such Stateg to the areas in question

‘and, as regards landlocked States, to facilities for transport and commmicsations

and non-discriminatory trealment in the ports of the respective coastal State
under eppropriate bilatersl, regional or other arrangemerts specified in the neyw
convention. Reference was further made to the need for adequate procedures for
the sebttlement of disputbes. o

"61A.,  Reference was made to the rights or privileges of nationals of
neighbouring developing disadvantaged States to participate in the exploitation
of the living resources -of the sea within their exclusive economic zone or
patrimonial sea on a basis of eguality with the nationals of the coastal State
with such modalities to be worked out betwsen the coastal Statés and the
disadvantaged States concerned. . The view was expressed that instead of
treatment on an equal basis; preferential treatment should be accorded to
nationals of dsveloping landlocked or other disadvantaged States vig-3d-vis

third States.?

Uhe new paragraphs 61 and 61A were adopted.
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Paragraph 62
Uz, DATTAH (T rinidad and Tobago ) said-that the view expressed by his

delegatlon on the questlon of islands had not been reflected in paragraph 62. He .
therefore pfoposed the lnsertloﬂ after the thlrd gentence, of a sentence that- ﬁould ‘
Tread: .
"1t wag also stated fhaf no distinction whatsoever should be made between ;slapds,
irrespective of their size and population, and continental land masses; and that
the criteria relating to the délimitationAof the territorial sea, bthe continental
shelf, the exclusive economic zone or patrimonial sea and the metrimonial sea mugt
apply to islande in the same way asg they applied to continental land massges, !
In the fourth sentence, he proposed the insertioﬁ of the words "other than tﬁose of
island States and archipelagic States" affer the word "islands!.
Mr, AKYVAMAC (Turkey) said that his. delegatlon had no obJectlon to the
amendment proposed by the representative of Trinidad and Tobago.
His delegation w1shed To propose some amendments to the second part of
paragravh 629 whlch reflected the school of thought o Wthh his delegatlon subscrlbed.
In the fourth sentence,. the words "certain types of" should_be lnserted before the
word. "islands" and the word "geographical should bé replaced by the word
"geomorphological®. A new sentence should be added at the end'of the parag raph that
would read: _ _ '
"It was further stated thau the exlstence of sp901a1 circumstances and the
consideration to be given to such clrcumstances did not pregudlce the principle of
. the indivisibility of soverelgnty of States bul related merely to thg determination
- of the maritime spaces of the islands conesrned™.
My, ZOTTADES {(Greece) . sald that paragraph 62 as it stood wonld, have been
guite acceptable to his delegatlon since it contained the necessary balance. His
delegation had no objection to thé addition proposed by the representative of Trinidad
and Tobago but, if it were accepted, 1t would wish to have the first h@lf of the
paragraph expanded to reflect its. own view. He therefors proposed,‘fifst, that the
word "oriteria', in the first, second and foﬁrth iines of the paragraph, should be
replaced by the word "principles"; and, secondly, that the end of‘fhe third sentence of
the paragraph, after the word "made", should be replaced by the words "to the principles
of the median line of squidistance as well as %o the principlesrof ihe sovereign
equality of Staies, of the indivisibility of territorial sovereignty and its

~implications under international law.and the Charter of the United Hations". -
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lr, MIRCEA (Romenia} said that he had asked the Rapporteur fo include, at
the end of paragraph 62, the sentence: "Mention was also made of the ﬁroblems raised
by the existence of iglands, and.particularly iglets, in maritime spaces to bhe
delimited", If the Rapporbeur was unable to include that sentence, he would like to
see added, at the end of the paragraph, the following-sentence: 1t was argued in this
connexion that to treat islands, and particularly islets, on an equal footing with the
actual coastd of States would have a distorting effect on the delimitation of maritime
— , | . | LT
Mr. RAKOTOSIHANARA (Madagascar) supperted the proposal‘of the reprgséntative

of Trinidad and Tobago.

As to the second proposal of the Greek representative, however, hlS uele@atlon
would prefer to see no reference in paragraph 62 o the pr1ﬂ01ples of the soversign
equality and indivisibility. of States since, in that context, such a reference mlght.
be interpretod to mean that a State could declare itself +o ba.béfhfcontiﬁénﬁal and
insular. Those principles had s universally accepted nsutwral connotation and should
not-have. conferred upon ithem an iﬁte:pyetatipn which might have regréttgble results in
the Tubure. : Eaol  — C T B w;.l_MJ.w“ L
Mr. ROUX (France) said that his delegatlon would h&ve acoopted naragranh 62
as orlglnally drafted, but if amendments expressing other views were bo be 1ncornorated,
his delegation would alsc like its own views to be included. ile therefore propesed
adding, at the begimming of the last sentence of the paragraph, the words: ”Reference'
was also made to individual national. interests, which led to the idea of distinguishing
between islands and centinental land masses, and it was stated that such interests
could be satisfied without infringing in any way the fundamental p:inciples of the.
eguality of States and the indivisibility of their sovereignty.’

Mr, JACOVIDES {Cyprus) said that his delegation would have liked to see

included, before the final sentence of paragraph 62, the following sentencer "It was

also stated that, mutatis mutandis, islends ars in the same position, in so far as

rights and obligations are concerned under internstional law, as conbinental
territories”, He would not press for the smendment, however, in the 1light of the
proposal wade by the representative of Trinidad and Tobago, which he was.prepared o
accept. B T

‘As vegards the second Greek proposal, he suggested that its style might be
improved by adding, before “the principles of the median line" the words "the

applicability ofV.

He supported’ thc pvoposal of TrlnLUau and Tobago to qdé ”oiﬂcr ﬁhdﬂ thoge of

island States and archipelagic States", since that would safeguard their interests.
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He had no objeotion‘to the Turkish suggestion and supporbed the inclueion of the

french amendment.
The OHAf[RMAN. asked the Greei%‘- representative 1f he could accept the
sub-amnendment propbsed by fhe preceding spesker,
_ ¥r. ZOTTADES (Greece) said that, while he preferred his own text, in a
“gpirit of compromise he could do so.
Mr. ABDEL-HAMTD (Egypt) Hepporteur, said that the amendments proposed by the

representatives of Trinidad and Tobago, Turkey and Greece could be incorporated in

paragraph 62. He suggested that the French and Romanian amendments should form

separate paragraphs.

Mr. ANDERSON (United Kingdém) said that he was prepared to accept the
proposals, subject to some minor 6fafting changes. A

Mr. AKVAMAC (Turkey) suggested that, as paragfaph 62 had now become sc¢ long,
a2 new paragraﬁh should be started with the present fourth sentence beginning with the

words "It was also stated ...", .
Paragraph 62, as amended by the repiesentatives of Trinidad and Tobago, Turkey.

Greece, Romania and France, was adopted.

Paragraph 63 .
Mr. GHARBI (Morocco) said that the brevity of the refersnce to historic

rights appearsd to give it the status of an almost unanimous recommendation of the

Sub-~Committee, particularly when it was read in the light of the next paragraph which
began with the wofds "o congensus was reached". Hg did not belisve it was the
Rappofteur‘s intention to imply that there had actually been = consensus on historic
rights and he therefore suggested that a truer perspective would be given by adding
the following sentence: -

"It was pointed out however, that while the criterion of continuity and
uninterrupted acceptance was essential for the definition of histeoric rights, no
State could claim historic rights in the contiguous waters of another State on the
bagis, in particular, of a former or recent colonial presence or occupation by
force™, 7 '

My, MENDOZA (Philippines) said that he believed that paragraph 63 of the
draft report was intended to reflect a statement made by his delegation. He had no
objection to the proposed Moroccan amendment if it was intended to reflect a staltement
which the Moréccan representative had made.

Mr. NJENGﬂf{KEnya) said +that he had no objection to paragraph 63 as it stood

but would like to idnsert after the words "adjacent to its coasts', the words
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"or in its hisforic bay'. While he had not made an actual statement on the subject,
that view was reflected in a dooument submitted by his delegation and he therefore
congidered it tantemount to having been stated. His delegation attached importance fo
the n01nt and, if necessary, would reot te it at the present meeting.

Mr GHARBT (Morocco), 1n reply to the comment made by the Philippineas
representative, said thet his delegatlon hed made a ‘statement on a subject comnected
with paragraph 63; but had not made a specific statement on the subject of his proposed
amendment. He was under the dimpression, howevef, that it had been agreed that the

report would be not merely a summary of the debate but a reflection of the opinions
prevailing in the Sub-Committee, Ior thal reagon he considered that his amendment
should be included., He, toc, was prepared if necessary tc make a statement on the
subject at the present meeting. But it had been indicated at a previous meeting that
not all delegations would be expected to speak on every subject of interest to them.
The report, howsver, which was the collective work of the Sub-Committes, should contain
a balanced reflection of all the views held, particuiarly on matters where national
interests were at stake. o ' b

Mr. DAO- {Mali)} said that his delegation wholeéheartedly'supported the
Moroccan propeoszl. It was essential to ensﬁfe that forsign Powers did not Use
paragraph 63 as the basis for oléims that they had an historic right to perpetuate
their presence opposite the coasts of sovereign States. That question was also closely
related to the point made in paragraph 57.

He also agreed with the Moroccan representative that, even though n delegation
night not participate in a debate, perhaps for reésons of courtegy or to gave time, it
was fully entitled to express its views a2t a later stage, 1if ﬁeceséary during the
consideration of the draft report _ )

- My, MEEDOZA (Pﬂlllpplﬂes) said that his delegation had noc objection %o the
various amendments which had been made, provided that the basis for those amendments
wag reflectaed in the records. He suggest ed that in the Moroccan proposzl the word
"however' ghould be replaced by the word ”also“. '

My, KATONJI TSHIKALA (Zaire} supported the Moroccsn proposal, which might

be amended to indicate clearly that historic rights should not stem from a colonisnl

situation.
Mr, ABDET-HAMID (Bgyot), Rapporbeur, said that it had been suggested, and he

Sof A

agreed, that it would be more appropriate to place paragraph 63 after paragraph 38 of

__the dralft report, AlL that remained then was to inoorporaté the amendments proposed
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by the delegations of Morocco, Kenya, the Philippines and Zaire. To that end, he
suggested that the representatives of those countries should consult him in order o

agree on a.suitable form of words. ,
It was agreed that the procedure suggested by the Rapporteur_should be followed.

Paragraph 63, zs smended in accordance with thai procedure, was adopted.

Paregraph 64
Mr. TUNCE], (Turkey) said that his delegation was unable to supporf the

paragraph because 1t implied thai a consensus might have begn:reachéd on other, more
important guestions, which was not the case. He therefore proposed that the words "Wo
consensus was reached” should be replaced by the words "There was no discussion®, which
would leave the guestion opern,

Mr, AGUILAR (Venezuela) opposed the Turkish proposal, since a discussion had
in fact taken place. Indeed, his delegation had been one of several vhich had opposed
the proposal. He therefore proposed that the paragraph should be deleted.

Mr. ZOTIADES (Greece) said that he opposed the Turkish amendment and

supported the Veneszuelan proposal,
Mr, JACOVIDES (Cyprus) said that he opposed both the Turkish and the

Venezuelan amendments, It was only right that the report should contain some reference
. T

to the discussion on the question. .
Mr., EARRY (Australia) suggested that $he problem might he acolved oy the
replacement of the words "No consensus was reached" by the words "No action was taken'.
M, ROSEBNTAL (Mexico) supported the Venezuelan proposal.
My-. O'DONOGEUE (New Zealand) supported the Austrslian proposal.
Mr. TUNCEL (Turkey) said that, since his delegation intended to revert to the

question in the General Assembly, the paragraph should be retained. He therefore

suggésted that the first four words should be replaced by the words 'various references

were made ...". : .
Mr. ZOTTADES (Gresce) said that the report should refliect what had actually

cecurred in the Sub-Committes. He ftherefore suggested the following worﬂing: "A
proposal that a study be made on geomorphological and bathymetric aspepté of various
iglands was sublmitted. However, objections were railsed %6J£ﬁié propogal,

Vr, NEEDLER (Canads) suggested that the best course would be to agree to the

Veneruelan proposal to delete the paragraph.

It was so agreed.
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Paragraph 65

Paragraph 65 was adopted.

Parsgraphs, 66 and o7 7 ‘ o
M, GAUCT (Maltg) proposed that the words "set forth in Annex ..." in

paragraph 67 should be feplaceo by the words "as follows', since the report of the
Sub~Committee would itselfl constitute an annex to the report of'tﬁe plevary Committee,
Mp. BAKUTA (Peru) supported‘ﬁh§ Ma1tese proposal. '
Y, ABDEL~FAMID (Sgypt), Rappérﬁeur, said thaf; in a spirit of compromiéej

he wae preparsd o accept the Maltese proposal. He nevertheless suggested that the
first three paragraphe of the report,pf:the Chairman cf the Wbrking d%oup ghould be
deleted because they were already covered in paragraphs 31-33 of the repoff;of the
Sub-Comnittee. ) H. ,:. o
M. ROSENTAL (Mexico) proposed that the second sentence of .paragraph 67
should be delelted since it was meaningless.
M, WJENGA (Kenysz) wroposed that the foliOWLng seﬁtence should be inserted .
after The [irst. sentence-of, that paragraph: “Thig report was dlscpssed, and adopced
at the 77th meeting on 21 August 1573." . B )
Mr. RAJAPAKSE (Sri Janka) agreed that the report of the Chairman of the
Viorking Group . should be included. as apn 1ntegral part of the report of the bub-Commlttee.
He did not agree that any parlt of the draft paragraph should be d elete@._ -
Mr. YTURRIAGA (Spain) supported the proposals nade by the representatives of

Malta, Mexico and Kenya. ‘

Hr. DAO (Mali) w»roposed that the references to "the Chairman' of the Working
Group should be deleted from paragrash 67 since the Cnalrmaﬂ‘“ report had been
adopted by the Sub-Commitiee. .

Mr, GAUCT {Malta) supported the proposals made by the represeniatives of
Mexico and Kenya. | . . - '

M, MBEYA (Cameroon) supported all the UrOpOS&lS which had been’ made in
comnexion wibth the report of the Chairman or the 1brﬁ¢ng Grougp. o

Mp, TURCEL (Turkey) suggested to the Rapporteur that paragraphs 66 and o7
might be combined, and might . .include a vreference both to the letuer of 18 August and
to the letter of 16 hugust 1973 (4/AC.138/$C.11/L.57) %o the Chairman of —tne
wub-Comnittee from the Chairman of the Vorking Group. He agreed with the

represenbative of Kenya, with reference to the adoptbion of the report, tnat it shoudid
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first be indicated that the Chairman of the Working Group had submitted his report
at the T6th mesting of the Sub-Commitiee on 20 Aggust 1973. and that a sentence
should bs inserted stating that the report had been ado@ted.by the Sub-Committes at
the 77th meeting, That would be an accurate reflection of wnat had happened.

M. DAD (Mali) said it apozared that his suggestion had been misunderstood;
he merely wished to suggest to the Rapporteur that in parasgraph 67 the words "of the
Chairmen" should %e deleted, since the reference should be to the report of the
Working Group. _ - l

. Mr. BARABOLIA (Union of Soviet Socialist Republics) said he thought it was

inappropriate tc delete the words 'of the Chairman" from paragraph 67, and. asked the
representative of Mali not to insiet on that suggestion.

Mr. YAWKOV (Bulgaria) said that when the report of the Chairman of the
Wbrkihg Group had been discussed, it had been done on a somewhat informal basis
through the making of various suggestions and comments; it had not been approved
paragfaph by paragraph, because of shortage of time. It was his delegation's
understanding that the Chairman of the Working Group hed been asking for advice from
the members of the Working Group in the drafting of his report, and in fact
document 4/AC.138/5C.11/1.61/Rév.1 wreferred to the report of the Chairman of the
Working Group. t would not be correct now to attempt to ohamée the legal status
of the report.

At the same time he wished to express his appreciation of the Wg;k done by the
Chairman of the Working Group, and to make it clear that Bulgaria's comments were in
re sense a criticiasm of the Chairman®s ef’orts, being desigred only %o put on
record what the situation was. He accordingly hoped that the delegations who wished
to change fthe formal position of the report of the Chairman of the Vorking Group
would rnot insist on their suggestions. .

Mp, HARRY (dvatralia) said that in the discussion on paragraph 15 of the
report of the Working Group (A/AC.IﬁB/chII/L.61/Rev,l) there had been a reference
Yo the guestion of the final form in which the conference reom papers would be
Gonsidered in‘relation to paragraph 67. He had suggested at the time that the
conference room papers should be included im an annex not in the order of the list
of subjects and issues, but aliternative after alternative, in the order of the
items and submitems, He understood that the secretariat was proceeding on that

basis, and he loocked forward to seeing a clean copy of the proposed annex.



- 1L - A/8C.138/5C. 11/9R.30

The CHATRMAN suggesited that the Sub~Committee might approve the propcsals
to which there had been no objection. There bhad been a propogal to delete from
paragraph 67 the second sentence, '"Various cbservations were made.”. It had also
been suggestbed that the report of the Thairmen of the Working Group should e
incorporated in the Sup--Committee’s report but in a way that would show that it was
a separate document. It also appeared that there was no objection to the proposal
by Turkey that paragraphs 65 and 67 should be combined and that there should be a .
reference both to the letter of 18 fugust and to the letter of 16 August from the
Chairman of the Working Groun.

The smendments mentioned by the Chairman were adovpted.

Paragrevhs 66 and 67, as amended, were adopted.
The CHAIRMAN invited she Committee to adopt the report as a whole, as

ainendsd.
Ihe report as s whole. as amended, was adopted.
The CHAIRMAY congratulated the Conmittee on its adoption of the weport, in
' He

a gpirvit of friemdship and harmeny, alter having overcome great difficulties.
aleo expressed his thanks to all those who had contributed to the success of fhe

Sup-Committee’s work.,
. Lo

ihe meeting roge at 8.20 n.m.
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