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Distingnished delegates, thet concludes our discussion of item 2 of the
rogramme of work of our Sub-Committee, which deals under six sepavrate headings with
the status, scope, functions and powers of the international machinery.

Unfortunately, it seems that our Chairman will be unable to join us for some time.

Z

Before his accident, he had already announced that he would sum up the discussion on item
and he had prepared an outline of his statement. The Bureau;'as was already siated
earlier, has endegvoured_ to complete such a task. For ihiq reason, in the absence of the
Chairmen and in furtherance of his wishes, the Bureau now presents the following

surmary of our discussion of item 2. '

We would‘like to disclaép_any ambition to compete with the summary records as a
source of factual information as to the attitudes of delegations. This disclaimer is
perhaps even ﬁore appropriate in the case af item 2 then it was with item 1, because
of the 1arge'number of'stafements that have been made, both here in Geneva and during
cur first session this year in Wew York, and the detailed nature of the viéws‘expressed.
I¥ is owr main objective now to try to ideniify broad areas of agreement and
disagreement in regard fo the‘machinery.' '

e have had a most interesting and useful diécussion-about the international
machinery. Delegetions have stated their views vith vrecision and clarity, and mény
have combined these gualities with the further coumendable attribute of brevity. It must
be a source of satisfaction to ve all that our Sub-Committee has wmansged, in the time

available to us, to complete the initial consideration of the subject matter on its

progravme of work,
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By way of introduction, it is perhaps worth noting the point madé by several
delegations that a close relationship exists between items 1 and 2 of our work .
. programme, in the sense that the status, scopes and basic provisions of the régime
will have to reflect themselves in the status, scope, funciions and powers of the
machinery, The régime and the machinery, to put the proposition.another way, will have
to be compatible with one another. If we consider this proposition, we suggest that it
will lesd agein to the coneclusion that we shall have to deal with several basic
guestions before we can reach a more advanced stage in cur work.

Among those are the areas which will be reserved fdr the régime and machinery;
the resources which will be covered; and the range of powers and functions of the
machinery. ' o

Quite & Ffew delegatigns'argued that a decision on the area of the sea-bed that
should be subject to international control was important and would influence decisions

They urged that work on this subject should be pushed ahead: Some
On “the other hand,

on machinery.
delegations sitated their views in regard to the limits of the area.

referring to the sgreement reached on the organization.of work, some delegations also

were of the;opinién that the duestion of limits should be dealt with primarily in Sub-

Committee II. v

We turn now to the various matters identified in our programme of work.

(2) Organs of the intermatiocnal machinery, including compesition, procedures
and dispute sattliement: .
It appears 4o be a fairly common view that the international machinery should be

the executive and administrative arm, so t6 speak, of the régime, and that both the
régimé and ﬁachinery should be es%ablishéd by an internationsl treaty, or treaties.
Many Speékers argued thet participation in the treaty, or treaties, and therefore in
the activities of the régime andé the machinery, should be open to all States. They
considered that that would accord with the Declaration of Principles in
resolution 2749 (XAV)..

Some speakers considered that the machinery should have intermational legal
personality and explained that by this they meant that it should have, for example,

power to conclude agreements to own and dispose of property, and to conclude contracts.
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HMany spezliers contended that the machinery should have strong snd clearly defined
powers to enable it to achieve the primexry purpose of the régime vhich, as zet out in
the Decleration of Principles, is tc provide for the orderly =nd safe develomuent and
rational menagement of the interhational sea-bed area and ite résources, and for
expanding opportunities in the use thereof, and to ensure the ecuitsble charing by
States in the benefits derived therefrom.

It is fair to add in this regard that the differences ol opinion concerning the
scope of the machinery, vhich I mentioned earlier, in turn heve given rise to
differences in regard to the nature and functioning of scme of the component perts of
the machinery.

It would seem from many of the statements we have heard that consensus or
near—-consensus nay exist as to the need for the basic machinery tc consgist of at least
four kinds of main organs or procedures:

first - there would be an Asszembly, or plenary body, which would bé the main
legislative and policywmaking'orgah. Many‘speakers set?forth their views on the powers
that should be vested in the Assembly and it was possible here to noclte a degree of
broad accord in the Sub-Committee. Many speekers, for example, argued in favour of -
giving each member of the Assembly cone vote in its deliberstions, but agreement does
not seen yet to exist ag to how decisions will be taken. .

gsecond - there would be a QounoiW_ or exscutive body which would execute the
policy decisions ‘of the Assembiy; 'ﬁgreement exists that the composition of the Council
gshould be such as to enable it to be representative =nd to operate effectively. There
are differences however in regard to the size of the council, the interests that should
be represented therein, the marmer in vhich thé CTouncil should be composed, and the
declsion-malcing process. ‘

third -~ I could detect no diséent from the view that it will be necessary to
establish an administietive service or secretarist.

- fourth - many speskers said that it will be necessary to establish procedures for
the settlement of disputes. Some'considéred that this shbuld be inrtﬁe nature of a
separate trjhunal. which would be pért of the machinery to be set uvp. Others foresaw a2
réle for the International Court of Justice; still others seemed to feel there might be
a place both for a separate tribunal and for the Internstional Court of Justice in the
settlement process. Although quite a fev speakers fevoured a.procedure {perhaps -
including conciliation and mediation) lesding to compulsory settlement of disputes,

this too iz =sn ares where consensus deoes not exist at present becauise other speakers

favoured non~binding processes.
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We have covered -sc far four main ofgans oT processes, on which some form of
consensgus seems to exisi. Of course, other suggestions for the creation of major
organsg of machinery were made.  One suggestion, for example, was for the establishment
of an economic and technical commission, or similar body, which might have specific
résponsibilities in regard to the actuél conduct of operations. Another suggesiion
was for the creation of an entermrise, which would have the power to undertake z2ll
activities relating to explorat¢on and exploitation, either directly or through a
system of contracts for services or Jjoint ventures.

It is obvious, of course, that there were many suggestionsg, of a precise nzture
as to additional powsrs which the machinery should have and the bodies that might
exercise these powers. Such powers would presumably either be exercised by certzin .
of the major organs or delegated to certain subsidiary OTganse. \

(b) Rules and practices relating to activities for the exploration, exploitation
and management of the resources of the area, as well as those relating to. the
preservation of ihe marine environment and gcientific research, including
technical assistance to developing countries:

~This sub-item invited comments of delegations on. the nature of the rules and

practices, or the code to be adopted to regulate those activities in the

sea-bed area that are to be umnder the control of the régime and machiner&.

Several delegations expresged the view that the treaty should allow for
flexibility in regard to the formmlation of rules and practices, so that these could
be modified o keep pace with technology. It was argued in this regard that the
ireaty should specify the general parameters of the system of contrel for exploration
and eﬁploitation, andthat rnles and practices could be promulgated as necessary within
those parameters. ‘ ' '

As noted previously, in the view of many delegations this brings in the question
of the scope of the régime snd machinery - that is, for example, the questionS'of
whether the treaﬁy will apply only toc the sea-bed or to all of ocean space, what will
be the limits of the sea-beG area, whether the treaty will apply to mineral resources
only or to living resources as well,:and whether it will be responsiblé for the cther
activities besgides matiers of exploration and exploitation. These are feamiliar
problems and it is not necessary to deal with them in any detail again at this stage.

But on their resclution would depend to some extent the rules and pfactices that will

be'applicable.
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This, however, is a convenient point to raise a further question of fundamental
importance to the type of code we shall have to negotiate. This could have been done
wder point 2 (a) but because of its direct relevance to the matter of.rules and
practices now would seem to be the appropriate moment. We refer, of course, to the
difference of attitude that exists as to whether the machinery should be empowered to
conduct exploration or exploitation itself or whether it should be a licensing body in
this regard. ‘

We use the word "fundamental’ intentionally here, because we believe that if we
could resolve this probiem,'the way would be open fo the achievement of a bréad
consensus on one of the more important aspects of the international régime.

In this connexion, scme Tépresentatives argued that the machinery should be
responsiblé mainly for issuing licences o States for purposes of exploration and
exploitation, as well as for certain activities associated with this function.

- On the other hand another group of States contended that the machinery alone
should have the power to explore and exploit in the intemmational sea-bed area, for
example, through a corporation or enterprise which would be part of the machinery and
which could make use of contractors or participate in Jjoint ventures.

A third group of States appeared to see a solution lying in a mixed system of some
sort whereby the authdrity might both issue licenses and have the power to explore and
exploit itéelf, either directly or through agents engaged for the purpose.

. A few‘speakers,»includiﬁg some vhose delegatidns favoured giving the machinexy
a pover of direct operatlon, said that, in -the initial stages at least, llcenslng
would necessarily be one of the main functions of the machinery because it would take
time .for this machinery Lo develop the capacity to operate itself. They saw this matter
of timing as a praciical problem, however, and one that could be resolved within the
authority at an appropriate stage.

Some speakers argued that States should be the basic entity authorized to take
part in sea-bed operations, and that States in turn could sub-license operators to
carry out explorafion and exploitation; or undertake it themselves. The view was also
expressed that the machinery ought o grant licenses directly to physical and juridical
persons, and without interposing.a State between %iself and the individual opefator.

Some speakers put forward views as to thetyjes of licenses that might be issued for
the areas and types of minerals they .should cover; and how the rules covering the grant

of lieenses should be drawn up.
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Some speakers siressed that z system of rules and practices, if it were to be
satisfactory, would have to contain provision for security of title, so that operators
could have a sound basis from which to work.  Some also considered that such a system
would have to provide adequate incentives for operators to undertake activitiea of
exploration and exploitation. . ' _

Many delegations made useful suggestions as to additional or complementary povers
which in their view the machinery should possess, and which might be embodied in agreed
rales and practices, such as; for example, the questions of inspections and safety
measures, preservation of the marine environment, scientific research, and dissemination
of information. ) N _

The view was expressed that, in regard to the conitrol of pollution, the machinery's
powers should not be limited to pellution emanating from sea-bed activities, but should
extend more generally to other relatedltypes of pollution. The view was also expressed
that in coneidering the preseivation of the marine environment a practical approach to
formulating a system of joint respan51b111ty a8 between States and the internaticnal
commmity would be to draw on the experience of States in the development of antl—

pollution measures arising from contrel of exploration and expleitation of the -
continental shelf. ' »

The view was expressed that in any intermediate zone, . the applicationxof certain
general international standards would be mandatory. Two examples of such standards
would be the protection of the marine environment and the prevention of unjustifiable
interference with other uses, such as navigation, in the superjacent waters.

Some other views expressed were that operations in the sea-bed must not result
in any unjustifiable interference with other activities in the marine environment;
that the machinery should have powers with respect.to the maintenance of the territorial
and Jurisdictional integriiy of the sea-bed area, end the harmonization of. the various
uses of the sea~bed and of these with the uses of the superjacent waters; that
lighility for demage was an impo:tant matter for considerafion;_ that provisien should
exist to enlarge the powers of the machinery as its competence developed; and thaf

powers ‘would be necessary to conirol the effects of sea-bed production on land-based

industries.
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(¢} The equitable sharing in the benefits to be derived frwm ths area, bearing in
mind the gvecizl interests snd needs of developing ccuniries, whether
coagtal or 1and—locked

This subJect clearly requires further attentlon. Many'dflegations discussed

it in their statements, but for the most pari wnet they had.- 1o say was of a
general nature. Basing ourselves on the Declaratlon of -Principles, e mlght
take it that there is broad agreement, or very nearly broad agreement, that
the régime to be established should ensure the equitable sharing by ﬁtaﬁes'iﬁ
the benefits derived from exploration and exp101ﬁatlon. It might be a%gued
too, that equitable sharing is a logical extension of the principle of the Commen
heritage of mankind. It ig difficult, however, to take the matier much further
than this. | | '

In this regard it is necessary %o refer also to the Seuretary_General'
study in document A/AC.138/%8 entitled "Possible metheds and criteria for the
sharing by the international community of proceede and other benefits deriyed
from the exploitation of the resources of the area beycend the limits of national
jurisdiction“‘ This brought out clearly the difficulty and complexity of the
task of arriving at an agreed method of sharing benefits, ana demonstrated that
certain basic dEClSanS will have to be taken before we can accomnllsh that
task., As if to illustrate this problem, the view was‘exleuus&d tThat it in ,
difficult to formulate meaningfﬁl detailed views on'fhe-distrltuulon.of benefits'.
in the absence of more precise parameters relating as well to *he internetiopal'
area and ifs_resoﬁrces. . - |

A fairly commor. point made during the ¢iscussion was “hat fhe term "benefites
comprised more'than financial benefits, or revenues, but it is still = meﬁter for
further dlscu3510n as to the precise nature of these benefits. A view was
expressed that the concept encompassed raw materials and "“Lcﬂb—flc 1nformat10h as
well.  The question ef'the provision of trainiﬁg and the transfer of uechnology
was also raised under this general hee&ing. It was arnued 11 addltlon, that
revenues should not be distributed in the form. of -aid, hu elreCtly to partlclp&u’lg
States for use as they deemed desirable. .

As to the criteria for distributing benefits, one poeition,.whicﬁ vas fairly
widely taken, was that the developing countries deserved spscial consideration., 4
view was expressed IThat benefits should be distributed to participating States

according to their needs, It was argued slso that the lotal barefits chowuld be

]
s
£y

divided in the first instance into two portions, one for the déveloping countries
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one for the developed countries, and taoy the portion for fhe developing countries
should be a substantizl one. some speakers cuggested the use of combined criteria
of popviation and per capita income; another view was that distribubion should

he according to the inverse ratio of contribuiions to the United Nations itself.

We must conclude, we think, that no consensus exists as to the criteria that
should be ueged for distrituting bewnefils, ol that further study of this matter
will be necessary.. It 1a wrplh woting, howsver, that a view was expressed that
the bazis of digtribution of benefiis adopﬁed-for any period of time chould be

rovieved once every five years, to permit adjrestment in the light of chenging

civcumnsiences., )
further view put forwsrd was that the land-locked and chelf-locked States,

censicered this guestion to e of great importance, should have their particular
L
L

borne in mind, in resp=cit of digtribution of benefita.

A view was also expressed that there could not be a trdy eguitable system

of bhensfit sharing unless there were also scme provision for revenue shering from

imporinat aream of ihe contirvental margin thet contzined velusble deposite of
peirotesn and gas. The precise formula for determining the amount of international ™
revenus Irom an intermediate zone was negotiable, It was further stated in this

wegard that it would be possible to reiy oa existing internaticnal and regional

eaeloamant orgenizations for purposes of distributioxn.
that it would be. wroag to charmel finecneizl benefits to

A ccntrary view was it

eny dnusrnaticnal organizaticas of evonconic and technical assistance. natead,

ssme pechanism showld be devised to ensure *hat the henefits should zeoruvz

directly +
One delegation recalied ifts couwtryy's readinesgs fo contribule to the internationzl

1J

cormunity a percentage of benelfits accrolng not from sn Indermediate zone but from

the vheie of thc derribtorisl sca-bed andé the continentsl ohelif,
to the exploitation

;E_gnd I ?kﬁT“ng

(d) The sconomic consideralicns and iupricasicis re;afiﬁa
2 _resources of *hs area, including their process

co, is a‘subject upcn which there are divergent views and which will

nexzd further study.
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- Consideration of this item raised issues. that were clearly important for many
delegations, whose representatives expresgsed concern that sea-bed production might

upset marketing patterns and create difficulties for 1end-based producere of the

resobrces in question. Quite a few speakers urged that the machinery should have

the power to conireol the production, processing and marketing of fhe regources of
the arez. Some Tepresentatives appeared to envisage that any machinery set up for
this purpose would function with the interests of the developing countries concerned
in mind. This cetegory of speakers saw the machinery's powers in this regard as
being extensive.

Cne suggestion was that, in addition to conferring such powers on the machinery,
a small wnit for price stabilization should be set up. A further view was that
contrc;l of production from the area beyond nabtional jurisdiction could be achieved
either through limiting the number of concessions granied, by setting aside a
cexrtain proportion of production, or by a stabilization tax or by some means of
compensation. Another suggestion was for the use of the deﬁice of international
commnodity agresments or for setting a ceiling for the production of minerals of which

a surplus existed on world markets. It was stated that the methods and procedures

used should be subject to constant review in the light of developments. _

Other‘spéakers saw a role for existing international organizations, such as
UNCTAD, in minimizing any harmful effects of sea-bed production. The view was
expressed in this connexion that the machinery should adopt, in consultation, and,
where appropriate,-in C611aboratibn ﬁith the competent organ or orgahs of the
United Nations and the specialized agencieé conberned, measures Gesigned to minimige
and eliminaté fluciuations of prices of land resourcés and-any adverse economic
effects caused thereby. It was pointed ou* in this regard that the difficulties
of establighing a system of international production or price control were likely
to be formidable.

ILnother view was that, with minor exceptions regarding cobalt, which were
hypothetical, the projected expansion of world demand for minerals was such that we
could not contemplate any sigﬁificant adverse impact on land-based production.  The
implications of trying to set up an international system of production or price
controls were so weighty that any:attempt to do so could only have an adverse effect

on the achievement of our objectives.
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Some spealers referred 4o repofts ofbexplorafory‘activities Eeing conducted in’
areas beyond naﬁlonal Jurlsalctlon. VFoiloﬁinD d;qcuSBion of this question, the
Sub-Commnt ttee aeked the Secretarlat to gather and make available to it recent material

~on the subject. W° now have befo*e us some useful informaticn in this regard, in
document A/AC 138/73, which has been the subaect of e separate debate dLrlng the current

sesgion of our Sub~Comm1utee._

In thls general regard a number of delegatlons argued that States which have
companies engaged in exploratoxry activities should give assurances that they would not
undertake commerclal exp101tatlon of sea-bed resources in the area beycnd "the Timits of
national Jurlsﬂlcﬁlon prlor to the establishmeni of the reg&me. It was suggested in
this context that the Commlttee mlght unanlmously reaFflmm resolutlon 2574 D of the
General Assembly. o . C

Al though lt wee'not directly cenhected'to item 2 of our prograume of work, the view"
was exnressed that if it proved lmp0351ble to get garly agreement on the régime and -
machlnery it mlght be de51rab1e to create- tran51t10na1 machlnery which would have
respon51b111ty for regulating act1v1tles in respect of exploration and exploltatlon'bn-
the sea-bed beyond natlonal Jurlsdlctlon pendlng the entry into foree of the régime itself.
Arguments agalnst thls view were expressed on the ground ‘that no’ con51derat10n should be
glven to this matter prlor to certain de0151ons belng taken on the nature, ecope and
povers of the mechlnexy. ' ' o '

(&) The partlcular needs and;p;oblems of land—lodked courtrles.
Qulte a few speakers commented on thls 1tem._ Many of them considered that “the

Dartlcular needs and problems of land—locked countries dese ved sympathetlc con51deratlon.
Some speakers made the p01nt that many of the 1and—locked States were also deve‘lo;{y|

States, and . uhat developlng 1and—lodked States deserved sp901a1 con51derat10n in this

context.
Some speekers also linked the problems of shelf-locked States with ‘those of

land-locked States. They argued that shelf~1ocked States, because they shared to a

certain extent “the problems of land lock ed States, aleo merlted spe01al sympathetic

cons_lderatlonn . .
Various suggeSulone wers put forwar& for deallnc equltably with the uroblems of

land~locked, and also shelf ~locked, States. One was that land-locked States deserved

special consideration from the point of view of representatlon on the organs of the
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machinery; some speakérs added that shelf-locked States also deserved spscial
consideration in this regerd. A further view was that land-locked States, and perhaps
shelf-locked States, should be accorded some preference in the sharing of benefits.

Some speakers made more specific suggestions as to the means of approaching and
handling the problems of land-locked countries. One view was that the international
machinery should provide opportunities for training in marine technology and for those
States to conduct activities of exploration and exploitation - either individually, in
partnership with another State, as a member of a group of Staies, or in co-cperation
with the sea-bed authority. |

I+ was argued, too, that the problem could be approached in a regional framework
as well as at the global level, but that this aspect could not be uséfully discussed
until some agreement on limits had been reached. In this context the view was expressed
that joint or regional ventures were subject to political arresngements which might not

be feasible in all regions.
Some speakers, in considering the particular difficuliies of land-locked States,

saw these as falling under several headings: first, right of access to the international-

sea—-bed area, including the transit of persons, minerale and eguipment to and from
coastlines, and adequate means of transpori and oommunicatioﬁs; second, transit through
the inlend waters and territorial seas of coastal States; and third, the need for
facilities on coastlines to permit activities of exploration and exploitation.

_ A view was expressed that the proposed *reaty should declare that land-locked
States had.a right of transit through the territory, intermal waters and territorial
éeaéuof coastal States to the interpational area foerurposes of exploration and
exploitation, leaving the precise manner of the exercise of this right to be worked
out bilaterally. Coastal States, however, should be under an obligation to conclude
such bilateral arrangements omn a reasonable basis. A further view was that the
principles of the Convention on the Transit Trade of Land-Locked States should be
incorporated in-{he law of the sea as eventually negotisted.

(£f) Relationship of the internationsl machinery to the United Nations system:
7 Perhaps the main point made under this item, which attracted onmly e limited rumber
of comments during our discussion, was that most if ﬁot all s@eakers seemed to eﬁvisage

that the régime and machinery would be established through an international itreaty or

treaties, which would thereby create a separate entity in the international arena.
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- Scme speakers took the view that the authority shoul& be in the United Nations
system; others argued that it should remain outside that system. The latter category
of speakers seemed to consider that the avthority could not be subordinated to the
United Nationeg or form part of the United Nations system as commonly conceived, buti
that some formal link should exist.

It was also suggested that cgrtain_rﬁles and procedures employed in the United

Nations General Assembly might be suitable for use by the authority.
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