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1. SubACommittée I, vhich was set up in March 1971, conﬁinuéd its work during 1972
in accordance with'thg agreement of 12 March 1971 on the organizatioﬁ‘qf work of the
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits

of National Jurisdiction.

2. Sub~Committee I held two séries of meetings during the yeay,_fhé first in

New York from 29 February to 29 March 1972, and the second in Geneva from 19 July to
ees August 1972, In March‘it held iérmﬁetings;_;p July/huguét it held ..... meetings.
Representatives of the Stateé members of the Committee gndbobservers'from the
following countries attended thgse meetings:- Barbados, Bhutan, Burma, Cuba, Dominican

Republic, Haiti, Honduras, Ireland, Israel, Jordan, Xhmexr Republic, Malawi, Mongolia,

(men, People's Democratic Republic of Yemen, Porfugal, Saudi-Arabia, South Africa,
Syria, Ugenda. Representatives of the Specialized Agencies, TAEA and UNCTAD also

attended the meetings.

3. At the end of the March session, the Chairmen of Sub-Committee I informed the

Chairman of the Committee of the progress made in the work of the“Sub-Commiﬁtee,

(A/AC.ILBS/SC.I/L.ll). At the end of the July/August session, at the

oooooo

nmeeting,

the Sub~Committee adopted its report to the Committee.

4. The officers of‘Suanomm;ttee.I,Were:
- Chairman:

Vice~Chairmen:

Rapporteur:

CR.72-14615

Wr., Paul Bemela Engo (Cemeroon}

Mr. S. M, Thompson-Flores (Brazil)
Mr. G. Fekete (Hungary)
Mr. G. V. Rangsnathan (India)

Mr. H. €. Mott (Australia} .
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5. At its thirty-third meeting on 6 March 1972 the Sub-Committee adopted its
programmne of work for 1972. This programme, which was based on a working papef
presented at the August 1971 session of the Sub-Committee, was formally adopled ﬁfﬁer
the incorporation of certain amendments. The programme of work was:
Item 1: Status, scope and basic provisions of the regime based on the Declaration of
, Principles [resolution 2749 (XXV)]. .
Ttem 2: Status, scope, functions and powers of the international machinery in
relation to:
(a) organs of the intermational machinery, including compésition, procadures
and dispute settlementg
(b) rules and practices relating to activities for the exploration,
exploitation and management of the resources of the area, as well as
those relating to the preservation of the marine enviromment and
scientific research, including technical assistance to developing
countries;
{e)} - the equitable sharing in -the benefits to be derived from the area,
bearing in mind the special interests and needs of developing countries,
whether coastal or land=lcocked; .
(d) the economic considerations and implications relating to the exploitation
of the resources of the area, including their processing and marketing;
(e) the particular needs and problems of land-locked countries; and
{(£) relationship of the international machinery to the United Nations system.
6. In zddition to various background documents, the Sub-Committee had before it the
Comparative Table of Drafis, Treaties, Working Papers and Draft Articles, compiled by
the Secretarizt (document A/AC.138/1.10) and introduced to the Sub-Commitiee by the
representative of the Secretary-General at the thirty-fourth meeting. A Report‘of
the Secretary-General entitled "Additional Notes on.the Possible Xconomic Implications'
of Minerel Production from the International Sea—bed~krea” (A/Ac;138/73), was
introduced by the Under Secretary—@eneral‘fbr Eeonomic and Social Affairs al the
forty-eighth meeting. The Secretary-General of UNCTAD made a statement at that meeting.
At the reguest of the Sub~Commitiee both statements were issued as official documents
(A/4C.138/5C.T/1..12 and 13), The Sub~Committee decided to request the Secretariat %o
prepare a list of relevent decisions taken at the last session of UNCTAD. This was

issued as document A/AC.138/5C.I/1.14. The resolutions adopted by UNCTAD were also.

circulated.
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7. ihe following papérs were introduced:
(a) Working paper submitted by the Netherlands concernlng the concept of an
intermediate zome (A/AC. 138/50 1/5.9)
(b) Imstitutional problems concerning the sea-bed authoritys The Council
(submitted by the delegation of Italy) (A/AC.138/5C.I/L.15) '
(¢) Axrchaeological and historical treasures of the sea-bed and the ocean
floor beyond the limits of national Jurlsdlctlon (submltted by the
delegation of Greece) (A/AC.138/5C.1/L.16)
A.  Item 1 of the Programme of work
8. The Sub-Committee dealt with item 1 of its programme of work, the status, Beoope
and basic provisions of the régime based on the Declaration of‘Prihéiples,
resolution 2749 (XXV), from its thirty-third to its fortieth meetlngs in March. Some
42 delegations partlclpated in the discussion. '
9., A common view was that the term "status of the régime" meemt the légal nature
of the régime. In this regard many speakers noted that Principle 9 of the Declaration
of Principles required that the régime "shall be established by an international
treaty of a universal character, generally agreed upon". They stressed the fact that
the treaty should be of a universal character. Some delegations considered that a
large number of ratifications should be required to bfing'the treaty into effect. Soﬁg
delegations expressed the view that, to satisfy the provisions of Prlnclple 9, the
tresty should be open to pariicipation by all States.
10. Bome spezkers agreed that the treaty should not confer sovereignty overfthe'areaim
beyond national jurisdiction upon the international machlnery. They thought it would
be more appropriate to speak here in terms of Jurlsdlctlon. The view was also éx@reséed
that even jurisdiction should not be conferred upon the international machlnery and
that none of the provisions of the treaty should give the machlnery legsd grounds to :
consider the ses-bed as oimed or possessed by it. h
11. Some speakers raised the guestion whether 1# would bé'possibié to devise meénébbf
ensuring that States not parties %o the insbrument establishing the régime nevertheless
respected the provisions of the treaty. Some speakers argued in this respect that
instruments of international law could oiily bind States that were parties to them; in |

this connection the need for a widely acceptable treaty was noted.
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12. The term "scope of the régime" was interpreted to mesn the area of its application
end the activities it should cover. Discussion of this point revealed divergences of
view in regard to three basic issues:

(a) the area to be covered by the régime

(b) the resources to be covered by the régime

(¢) the activiﬁies in regard to the area and its resources to be covered by

the régime.

13. GSome delegations gald that the definition of the area of application of tﬁe
regime raised two gquestions, One was the problem of delimifing the area of the
sea-bed that lay beyond national jurisdiction. Some delegations argued that a close
link existed between the boundary that would eventually be drawn and the nature of
the regime to be established and they felt that the international area should be as
extensive as.possible. They urged that the matter of seawbed boundaries be considered
at an early date. g
14.. The second was the problem of deciding whether the reglme should apply only to
the sea-bed and its resources or whether it should also apply to all of ocean spaCe
beyond national Jjurisdiction. Many delegations felt that the regime should apply only
to. the sea-bed, and argued that this would accord with the Dec%aratlon of Principles.
A view was-also expressed that the regime should have powers in regard to all of
ocean sSpace. ' .
15. In thls-regard a number of speakers argued that the reglme should not affect the
reéognlzed freedoms of the high seas, and the siatus as hlgh seas of the waters above
the area beyond-national jurisdiction. They considered -that rules of international
law already existed in respect of the high seas, and thé'aifspace above,}which should
be preserved. They also referred in this regard to principle 13 (a)9 whlch provides
that nothlng in the Declaratlon shall affect the legal status of the supgrgacent waters.
Some 5peakers commented in this context that it might be necessary to'fiﬁd means of
harmonizing the exercise of the rights of States in the waters of hlgh seas with
activitiez on the sea~hed under the reglme since some confllct bptween the two could
oceur. . S
16. Common ground seemed to exist +haﬁ the regime should cover the non-lzvzng, that is
the mlneral resources of the sea-bed. Some delegations felt, however, that 1t shoul.d
also apply to the living resources of the sea-bed os well, and several speakers
referred in this regard %o the dellnlt;on of natural rescurces conbained in article 2 (4)

of the Convention on the Continental Shelf, as deserving of consideration., A further
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view was expressed that the régime might cover minerals in suspension in the sea—water
.and‘perhaps the liying resources of the seas. Meny othérs felt thet this was not
desirsble. ‘7- ‘ o

17. As to the third point mentioned above, concerning the activities regarding the area
and iteg resourcés that shonld be covered by the régime, it was noted that the déciard%ion
.of principles states that all activities regarding the exploration and exploitation

of the resources of the area and other related activities should be governed by the
régime, Some speakers pointed out that this wording was imprecise and that further
clarification would be necessary. ' | w

18. It was avgued that even if the primery purpose of the régimelwere limited to the
exploration and ordérly exploitation of the mineral resources of the‘area, thié objéctive
could be effectively achieved only if an international machinery wére created with
competence and powers with respect to the maintenance of the territorial and
Jjurisdiciional 1ntegr1ty and the harmonlzatlon of uses of the area. It was stated thet
the regxme should have the power to deal with 501ent1flc regearch and polluticn nof
merely concerning or deriving from sea~bed activities but also in ocean space as a whole,
together with the power to deal with the use of potentlally dangerous technology in the
marine env1ronment. - : N

1%, TUnder this headlng, however, many speakers felt th:t it would be necessary for the
réglme_to have appropriate powers in regard to preservatlon of the sea~bed environment,
inciuding pollution emanating from sea-bed activities, and scientific research on the
sea~bed, Some speakers argued that ééien%ific research and subjecfs such as the layiﬁg
of pipelines and-cables were not appropriate for regulatioﬁ\by-#hemrégime since |
international law already existed that applleu to them.

20, Beveral speakers pointed out that measures of BIMS control and disarmament should
not ve within the competence of the Authority because machinery covering those activities
already existed. Other speskers believed‘it might be ﬂpvropfiate to give the authority
competence ag f ar as aIms control act1v1tles were concexned The view was'ex?ressed
that the use cf the sea—beq and the sub-soil thereof for mllltary purposes should he
prohibited and that specific measures in this fegard had to be negotiated in the context
of the disarmament talks, The sea-bed treaty was not to be construed in a manner’
prejudiéial to any measures_which had been or might be agreed upbn in . the process of

such negotiztions. .



A/AC.138/5C.1/L.18
page :

21. As regards the third of the concepts mentioned in noint 1 of the programme of work,
that of the basic provisions of the régime, delegations appeared generally to accept
that it would be necsssary to identily basic concepts that were acceptable o the
international commmity and which could be transformed into treaty articles for the
régime. It was generally agreed that the Declaraticn of Prinéiples gould serve a most
usefuwl purpose to thisg end. In spite of reserveiions, there apreared to be general
agreenent that some at leést of the principles could be transformed without difficulty
into treaty language.

22. Some delegations cautioned, however, that the purpose of the Declaration of
Principles could not be achieved if the Principles were 1o be simply repeated in the
treaty. While agreeing that some principles could form the basis of the future freaty,
these delegations felt that the lenguage of other principles was wmore in the nature of
guidelines for the purpose of drafiing article), It was considered further that soms of
the concepts contained in the principles should be expressed with greater clarity and
that others should be amplified in certain directions. _
23, Among further points made during the discussion were the following. Many épeakers,
urged that in the negotiations on the régime the need to bridge the gap between the
devéloped and the developing countries should be kept constently in mind and, as one
means of helping towards the achisvement of this objective, the question of the transfer
of technology deserved emphasis., A view was expresséd that, pending the entry into
force of the treaty now under negotiation, a transitional international régime and
machinery based upon the Declaration of Principles should be set up %o govern all
commercial research and experimental activities concerning deep-sea mining,

It was aleo argued that, in drafiting treaty articles, the possibilify

ghould be kept in mind‘of varying the basis provi&ed by the Declaration of Principles.

A view was expressed that, if it proved impossible 4o negotiste agireed articles on
aspects of the régime the practice of including alternative bexts might be followed.

24, At the fortieth meeting of the Sub-Commitiee, the Chairman summarized the discussion
and his summexry, by decision of the Sﬁb~00mmittee, was cilrculated as document
A/AC.138/5C.1/1L.10.

25. The SﬁbaCommi%tee agresd to a nroposal by the Chairmen to set up a Working Group

on the internaﬁionai régime with a maﬁdéte to draw up, in the first instance, a working

vaper showing areas of agresment and disagreesment respectively on the various issues.
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The Working Group would thereafter attempt to negotizte guestions of substance on the
points where no agreement existed. The aim would be as much as pogssible to produce
a get of agreed idees, The drafiing stage would be reached affer further consideration;
the aim then would be to produce draft treaty articles.
26, It was agreed that the Working Group would have %% members but would be cpen-ended
at this stage, to enable non-members to present proposals or those which had already
done so fo join in their examination. The following States were designated as menmbkers
of the Working Group: Afghanistan, Algeria, Australia, Cenada, Ceylon, Czechoslovakia,
Ethiopia, Finland, France, Indonesia, Irag, Iran, Japan, Kenya, Kuwaitﬁﬁmadagascar,
Mali, Malta, Mexico, Moroccb, Wigeria, Peru, Poland, Romania, Senegal, Trinidad and
Tobage, Union of Soviet Socialist Republics, United States of Amerieca; Uruguay,
Venezuéla, Zaire, Zambia.
B. Working Group on the International Részimes

To follow, : ’
C. Item 2 of the Programme of Work:

To follow,
D. Mineral Droduction’}rom the deep—-sea area:

To follow,




	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

