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• ..: Working Group i :. . 

[[UNITED NATIONS ] C0i'Ff~fTION ON THE 

S~-'~-BED A~rD THE OCEAN FLOOR BEYOk,~ 

T H E  LIMITS OF NATIONAL JURISDICTiOiT] i-/ 

. -.. 

• TEXTS ILLUSTPd~TIEG AR~h~S OF AGREE~~ A!~ 

DISAGREE~~ ON PROGPd~E OF WORK~ IT~ I 

"STATUS, SCOPE AiO BASIC PROVISIONS OF THE 

REGI~IE, BASED ON THE DECL~TION OF PRIi~TCIPLES" 

PART ! 

° 

I~ The Working Grou@ has not considered headings, margins~l notes~ or the 

p o s i t i o n  o f  r e x i s .  
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- ~ ~ P~6e p 

E)[PLANATORY NOTE 

Following %he completion of its firS% reading %he ],~orking Group began its second 

reading of the tex%s~ during which an attempt was made to narro~r 9he arenas of 

disagreement as far as possible and to merge alternative texts. The working glx)up did 

not~ however~ have time to complete its second reading of all the texts. The texts 

which received a second reading were those which appear under %he following four 

headings: conmlom heritage of mankind~ activities regarding e~alora%ion and 
. 

exploitation etc. ; non-a;pp=opria%ion stud no claim or exercise of sovereigm~y or 

sovereign righ%s~ no claim etc.~ of rights incompatible with the treaty articles~ 

and non-recognition of claims etc. } and use of the Area by all States wibhou% 

discrimination. The second text mentioned, relabing to acbi-~i%ies regardihg 
• 

exploration and e~qoloit at ion etc.~ reDlaces texts ili ~nd VII of %he working paioer~ 
: 

and the %hird %ex%~ dealing with non, s;ppropria%ion etc.9 replaces texts IV~ V sa~d 

VI of %he working' paper. Because of this consideration of different texts in %he 

course of %he second reading~ and in order to dis%in~uish tex~s %ha% hs~ve received 

i% a. second reading~ %he latter ~ ave been given Arabic numerals ~0~hiie %ex~s which hsc~e 

no% received a second res, ding continue with the Roman ntunerals originally used in 

%he working paper. Thus texts 2, 5~ :] and 5 are a result of %he Group's second 

reading of texts II~ Ilia iV9 V~ VI, VII and VIII~ texts DC Bo )D[I are %he Bex~s 

resulting from %he firs% reading that have no% yet received a second residing° 



page 4 " 

• .. . . - 

Introducto~. r note concerning the Draft Ocean_~ace T~eatv_ v ,~_~3re!3ared~. 

: . . . .  

• . 

The delegation of ~,ialta has presented specific andcornprehensive legal 
.. • 

• . . . • .. 

princip.l.es~ inc0iT0orated in its Dra.ft Ocean Space T-r~eaty~ for each aspec-~ provided 
• . . 

. . . . .  , 
, . ,, - . 

for in %he Present working paper. The Ms, ltese Draft Treaty is based on a m~ib~,xy 
.. . . . . 

• .. . 

approach to the _~roblems of ocesa~ space as a whole and conse~!uen%ly_ holds @o-bhe 
. : . . - • • . . : ~ . . .  . . . .  " . -  

• .. 

v±ev.r that a new in~ernational o-~er for ocean space must be constz~zcted. The 
. . . • . 

"area" covered, .in %his ~,.rorking. paper forms part of in~ernational ocea.n sp~ceio as 
., .•,. . . . , . . ~ , • .. .. . - 

.. . . . . .  

conceivedby ~he delega%ion Oi" Malta s, nd as defined in its Draft Oceo~ Space 
... . . :  - . .  

'±'ready. , . . . 

" "  . ' ~ - .  . ' .  . '  . . i  : . . .  ~ : . .  

For the purl ses -~'oo of brevity sm_d on accom~t of the Maltese delegation's 
. . . .  . . : . .  .- ., f . . . .  . 

.... . , . ,  . . . .  .: . -. . 

conceptual approac.h ~ the Maltese formulation a s  it appears in .i%s Draft O c e a n  
. . . . . . .  . --... • . ...... .. : .-... :.. - 

Space Trea~y is no.~ reproduced under each of the texts An the prese.nt working 
. . . . . . . . .  . , 

paper but..is referred ~o in each case . . . .  by sa~ s, ster±sk referring: to the ±n%roductorg 
..... ; • . 

. . L  : ~  

mot e. • .. . :' . .. 

L • .. . . . .., • ~. " . . . . .  " . • 

:- . . • . . . .  . 

. . . .  , . . . .  . .. .- :. .. : 

. . .  . •... 

. . . . .  . . . ~ • ,, • . . . . .  . 
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IU 

LIMITS OF THE AREA ( CT .2-/Sec. i)~/ 

[i. Delimitation of national jurisdiction.] 

[2. Procedures for notification, record 

and publication of actual limits of 

national jurisdiction. ] 

I_/ The Working Group has not considered this text. 

2~ CT = Comparative Table /A/AC.138/L.!O) 

*_/ See introductoi~ note 
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Coinmon 
h e r i t a g e  
Limit s 

COMMON HERITAGE OF F~UNKIND (CT. Sec. 2)* 

i. i_/ T_hesea-bed sued ocean floor, and the subsoil thereof be frond the 

• n ~  -- limits of nations~_l jurisdi_c3io as defined pursus~t %o Article ... 

and hereinafter referred to as the "Area',~ as well as the resources 

• - J- . . . . .  -~'/4 of the J~ie_a~ are the common he ri~eofmankind-~ 

"Resources" 
interpreted [2. The resources referred to in these i~,rticles [are] [include] the 

n~ineral stud other non-living resources of the Ares~ Isled of %he water 

column] [together with living organisms belongir~T to sedenta!~ species, 

that is to say, organisms which, at the harvestable stage, either are 

immobile on or under the sea-bed or are unable to move except in 

consts~nt physical contact with the sea-bed or the subsoil]. ] 

OR 

[The resources referred to in these Articles constitute the orgsnic 

and the inorganic content composing the Area. ] 

OR (B) 

i. ( ul of of I of  bo e, fo!lo  e  by:) 

The Articles contained herein determine the meaning of the 

common herits~e c0ncept, . . . . . . . . . . . .  

0R (c) (fo  P e b1 ) 

B~.RING ~,I MI~KD T~T the sea-bed and o gt~n floor, s~ad the subsoil 

theA~9_0f within the area defined in Article . .. are the c0mm__tnn heri~ ...... 
• " t~_ /- 

of m a~i~}d in smcordance ~Ti~h the provisions of these ~r~icles. 
.. 

* See introductory note. * 

I/ Expl~nato~%~ note~ words ~mderlined are contained in the DeclarsY~ion of 
Principles (resolution 2749 ()O[V)). 

2_/ D - Declars:~ion of Principles 

5_/ The te~ "national jurisdiction" is not intended to prejudge the ns.ture and 
content of such jurisdiction. 

The view ~,ras emtressed that~ depending on the elabors~tion of later texts, 
consideration should be given %o %he insertion of the phrase "and as such are 
administered in the us.me stud on behalf of the international con~nuni%y by the Authority 
established under Ax~icle ..." after the word mankind" 
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ACTIVITIES _REGAP/DING EXPLORATION AND EXPLOITATiON~ ETC. (CT. Sec. 5)"- 

Activities (A) 
covered hl_/ 
(~-4) I. AI__I a t[~il(_~ties - in %he Area~ including scientific researc_ 

s~d %he e~p_!o__r_s=tion and e~Dioita%ion of the resources of +.he Area~ 

a~d other related sctivities shall be ~overned by the provisions 

o f  t h e s e  Ar%ic!es  and sha l l~  u n l e s s  o%hem,.rise p r o v i d e d  i n  t h e s e  

A r ~ i c ! e s ~  be s u b j e c t  to  r e g u l a t i o n  by %he A u t h o r i t y  e s t a b l i s h e d  

pursus.n% %0 ~'~m%icie ... 

"Activities" [2. For %he purposes of this Article5 %he term ';activities ': 
interpreted I D sna!~ include scien%ific research~ preservation of the marine 

environmen%~ +he prevention of pol!u%ion, processing and 

marke%ing of comraodi%ies recovered from ~he Area~ accommodation 

of uses of the Area~ conservation o£ living resources and %he 

protection of archaeological and historical treasures]. 

": See in%roduc%oiDr n o t e .  

1~ The v iew was e x p r e s s e d  tha'6 #he r e f e r e n c e  to s c i e n t i f i c  r e s e a r c h  i n  %his 
%e~c% i s  o u t s i d e  %he te rms  of  r e f e r e n c e  o f  %he Worl:iug Group. 
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o~ (~). 

The provisions of these Articles shall govern the exploration and exploitation 

of the resources of the Area m~d other related activities which are specified herein. 

The Authority shall have the functions with regard to those activities which are 

conferred on it by these Articles. 

. . . . . .  " oR (c-) • . . . . .  

I. All activities in tlie Area shglI~ be governed by the international r@gime 

established by these Articles. The International Authority established under 

Article ... shall enjoy in respect of these activities such powers as are conferred 

upon it by the tez~s of these Articles. 
... 

[2. Under this te~t the question of an interpretative paragraph for the term 

"activities" is left open. ] 
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i TON ..... APPROPRIATION_ . 3dQ NO l~T ,~.~,j~_~,i~',:" OR ",,.~~~:'~-~"~-~_,O.m ...... OF SO]]mREIGNTY OR 

SOVEREIGN RIGHTS,] }'.,TO CLAI~i ETCo ~ OF RIGHTS ~NCO}'~ATIBLE WITH T~IE 

TREATY ARTiCLES~ NON-P~COGNITION 09 '~ CI~&!}[S ETC.~ (CT. Sec. 3 and 4)" :--j. .... 
• , . . .  

. . . . . . . . .  

. . . . . . . .  . . . . . . . . . . .  . 

}i[eiiher %he £rea nor [its resources nor] any par% thereof 
.. 

shall be subject %o appropriation by s~y meaus what soever ~ by 

Stales or perso~',s natural or juridical~ stud no State shall claim 

or exercise sovereignty, or sovereign rights over the Area or 

[its resources or] azly part thereof~ nor,~ e~cept as hereinsL%er 

other~ise specified in these Articles~ shall any State or a~y 

person n.~-~%ura! or juridical claim~ acquire~ or exercise ~y 

rights over the resources of the Area or of stay part thereof. 

Subject %o the foregoing~ no such claims or exercise of such 

rights shall be reco~'~ized. 

OR (3) 

io ITo State shs~ll claim or exercise sove~eig-n%y or soverei~ 

rights over amy part of %he sea.-bed or the subsoil thereof. 

S%ales Parties to this Treaty shall not recognize any such 

claim or exercise o£ sovereignty or sovereign rights. 

2o Similar!y~ the sea-bed, and the subsoil thereof shall not 

be subject to appropria%ion by any mes.ns~ by States or persons~ 

natural or juridical° 

See introductory note. 
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Non-.~ di s c rimin at i on 

(~.5) 

5 

us~ o~ ~m~ ~m~ ~Y ~u, s~,~s wi~ou~ 

The . Area sha!! be open to use exc~!usive!y for 

ea~l~D_9,ses b,V~ a ll sta~te s~. whe_ther ~ c0 astal 0 r 

Ismd-~locked~ without discrimination [in accordance 

with the provisions of these Articles. z-j] 

See introductory note. 

i/ One delegation suggested that 5 and X could be combined. For the alternative 
%ex% proposed see XI A. 

2/ One delegation expressed the view that the text should end after the word 
"disorimination"~ the remainder of the text being deleted. Another delegation 
suggested that a liLt%her sentence should be added at the end of the existing %ex-t~ 0. 
reading as follows: ';Ali States~ whether land-locked or coasts1~ shall have access 
to the Area in accordance with the provisions of these }~r%icles." 
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General 
conduct 
of States 
(~.6) 

IX 

AI°PLIC_A.BILITY OF PRINCIPLES _~d\rD RULES 

OF INTERNATIONAL L'!,]'f (CT. Sec. 7)~-/ I/ 

[In ~eg~ ~o ~h~ ~=e~] S~es s1,~ll ~o~} [ana ~ ~elation to] 

the [Area] in accordem.ce with [The use of the Area shall be governed 

in accordance with] the provisions of these Articles, the:applicab!e 

pri~nc$~;!es a~__d rules of international law~ inqludin/~ [those contained 

~n] ~e C~a~ter o~ t~e Un~te~ ~at~on~ [~ ~~n~ ~nto ~ooou~] [~n] 

[the Declaration on Principles of International Law concerning Friendly 

Relations and Co-operation among States ij~ accord~ce with the Charter 

of the United Natig~s ~ ad0pteffby the GenersA ~ Assembly .. o n 

~r24~ Qctpber 197__~0~ ] [and in general all the Declarations of the United 

Nations which are applicable] [and [in]] the Declaration on the Granting of 

Independence to Colonial Countries and Peoples adopted by the General 

Assembly on 14 December 1960] in the interests 9f maintaini~ng 

internation~/~peace an d security [a~nd in the interests of the peaceful 

co-existence of States with different social systems] .and Promoting 

in_ternations~l co~-pperati0 n and m!~tual understandA~'ng. 

.~/ See introductoID r note. 

I_/ The Working Group begai%~ but did not comp!ete~ its second reading of this text. 
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General objective: 
benefit 0fmankind - " . . . . . . . . .  " 

of the area and the exploitation of its resources 
as a whole. " " 

(D.7) .....ii.::.i~) .... ..shall b e carried out for the.benefit 0f :mankind as " ' 
. . . . . . . . . . . . .  

: . .  . . . . . . . .  a whole9 irrespective of the. geographical 
. .  ~ . .  

. .  " . .  location of States z .whe%he r 1 . a n d / ! p c k e d  o r , . c . " Q a _ s ~ t . m l , ,  . . . .  
. . . .  

. .  

. . . . .  . . . 

• i.. :., . " .,.... an._~d .takin~ into. particular consideration the . :... 

• .. . i~..%eres%s ~md needs of the developing court:tries " 
. . . . . . .  ~ , . . ' ~ ~ ~ ' ~ - - " : '  < ~  ~ , ,  . . . . . .  ~ - ~  . _ ~ ~ . . . . . . . . . . .  _ - _ .  • ' . .  

• . . , .  . . :  . . . . . .  - . . . . . . . . . . . . . .  . . . . 

" .. • [For..the purposes of this Article the .term.]. .. 
• . . " ..." . . "  . . . . . . .  

.. "industrisl exploration" shall, mean ..... ] . " ... 
.. 

.. " [Due regai-d .shall be paidto the neei tO proie:.ct the 
.. 

in.ter.es%s of [.coastal States~ ] Is/%d-locked and shelf-locked 
.. 

• countries [coun%ri.es with a coastline of less than.. .... 
- . " . . . .  :. .,. i . . " . , . i . . : . .... " 

. ... miles, and those.~:zhose con.%inental shelf.at a depth of 
.. • .. .. 

. . . .  

:. 200 metres or less~ is iess]than ... square-miies ] 
. . .  " " .  . . . .  J : .  " . . .  . 

. .  

. . . . . . .  

in the development of sea-bed resources] 
: . , q.. .. . 

. . . .  ., - -  k~ . _ 

.... [For %he. purpose of %hi~s Artiol e the .term '.!She:If- 

locked coumtry" shall mean ..... ] 

Special . .  

interest 
groups 

"Shelf-looked 
country" 
interp_ reted , 

X 

BE_~FIT OF I v I _ ; d ' ~ q i Z ] ~ i D  A S  A ~'~{OLE (cT. Sec. 8 )*~ 
• ".. ..... 

• [Scientific research and] the [industrial] exp!orat..ion~ 

*~ See introductorj note 
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P e a c e f u l  
uses 
(D.8) 

XI 

PP~ESERVATION OF THE AREA EXCLUSIVELY FOR 

PmCE~-L PURPOSES (C~. S~c. 9 ) J  

Th_e Area :_ sha!! be  re served exc!usi vely_ for  
De_aLters_ purposes, [~ and every effort shall be 

made %o exclude it from the arms race] [and its use 

for mi/i%ary purposes shall be prohibited]. 

[%!he Contracting Par%ies undertake %o conclude further 
• . . 

in%el~a%ionsl agreemen%s as soon as possible] with a vie~.~ %o 

effective implementation of this Article] 

[The emplacement of nuc!ear weapons and of other weapons 

of mass des%ruction in %he area is prohibited.] 

[Nuclear and thermonuclear ~,.,reapon test explosions are 

prohibited in %he Area]. 

Proposal %0 replace third and fourth paragraphs: 

[The activities of all nuclear submarines in %he 

Area and in %he sea-bed area of other States shall be 

prohibited. The emplacement of nuclear weapons 8/1d 
k. 

all other weapons in the Area and in %he sea-bed area 

of other States shall be prohibited]. 

See introduc toiTf note. 
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XIA 

PROPOSED ~~CANATION OF TEXTS 5 AND X 
• . 

[The~Area sha! !_be _ope n _to .._u_ .s.e .#.x.c..lusi_vel,z . for  

..... peac_e,,fuz .#U~rPo#es.-by.. aZ.,l~ S-tates-..wi_thpu ~ disprimination, 

Scientific research~ the. explor.a-tion..and exploitation 

,gf- i t_S=~ _r es_o_.urce..s_~ sbsZ1 ..be ca,r,r, i ed out  for_ t h e  b e n e f i t  

o f  m _apd<ind_ as  # wh0!#,_ irres#ect_.i.ve .o_f the,,, g e o ~ . ~ a ~  

pOsi t io  m of_ States ,_  whether co.ast_~, or  !..an.d,!ocked~ _~a~_d. 

taking into~ p a r t i c u l a  Z cons..i.dera>~ion the_~ interests_ and 

needs o,,f~ _the~_&eve!pping .coun.~tries. ] 
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XII 

~,,5t0 MAY EXPLOIT ~E SEA-BF~D 

[All exploration and exploitation activities in the 

Area shall be conducted by a Contracting Party or group 

of Contracting Parties [or natural or juridical persons 

u n d e r  its or their authority or s p o n s o r s h i p ] . ]  [ ,  subject 

to regulation by the Authority and in accordance with the 

rules regarding exploration and exploitation set out in these 

Articles ~. ] 

[All activities of exploration and exploitation of the 

resources of ~he Area and other related activities shall be 

conducted [by or on behalf of the Authority,] [or] [by a 

Contracting Party Or group of Contracting Parties [or 

natural or juridical persons under its or their sponsorship]~ 

all subject to the general supervision and control of the 

Authority].] [, stud to the rules regarding exploration and 

exploitation set out in these Articles ~. ] 

(A) 

[Subject to the power of the Authority set out in the 

following paragraph~ all activities of exploration for and 

................... exploitation of the resources of the Area ~ shall be conducted 

pursuant %o a licence issued by the Authority %o a Contracting 

Party or group of Contracting Parties. A Contracting Party or 

gToups of Contracting Parties to whom a licence has been issued 

may authorize a natural or juridical person or persons to 'carry 

Out %he activities covered by the licence. Never%heless~ the 

Contracting Party or Parties remain responsible to the 

Authority and other Contracting Parties for ensuring that 

the activities so authorized are carried out in accordance 

with these " ~ . Art~oc~es 

*~ See introductory note. 
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In addition to licensing activities by Contracting 

Parties~ theAuthority may decide to conduct activities 

of exploration for and exploitation of the resources of 

the Area-when it is in a position to finance such 

ac tivi ties. ] 

NOTE: The Group will have to consider whether %o set out 

here~ as is done in sane proposal s~ the general rules 

regarding exploitation of the sea-bed. These could include 

rules on licensing, fees payable, areas to be allotted, °work 

requirements, work plans, inspection, revocation of licences, 

integrity of investments, notice to mariners and other safety 

procedures. On the other hand~ the Group may decide to omit 

them from Part I of the Articles. 

.. . 
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• . XIII . . . . .  . . .  . " ,  

• . •  . . . .  
. .  

GE~NRAL NORI~S REGARfDING EXPLOITATION . .. 

' ( ~ .  s z c s .  ~.2 ~ a  J - 3 ) g  
. . . .  u 

. .  . .  

As [The Authority established pursuant to ~zrticle :.; ] [shall 

management have exclusive jurisdiction [to administer] [over] the Area and 
aims or 
guidelines its resources for mankind as a whole and] [-.shall provide for] 

(D.9) [inter alia] the orde:rly and safe development and rational 

m__anagemgnt of the ~ Are~., and i,ts ~resource s and for expanding 

o,opor~nities~i n the 'use thereof_, and ens.ure 

%he-..equitable"Sharing_ ~.. b.~.St:ates [Contricting Parties] in the 

..... -"b~ne~£i%-s.-der±vea.-. (~here£rom--:.~-akin~ into particular consideration 
.. 

• . 

the/i.n%iere-s"%.~s.i~ .:a~d need s • 0f .. ]th~@!--~:~vei:oD!-n~. c 0u~tri es~. who %her 
• . . • - - . .. 

l~d . ' : ioc .kea: : . :or ,  o o a s . ~ a i . .  ] . . . . . . . . . . . .  • . . . . . . . .  
. . .  

[In the exercise of its powers the 'Authority shall at 
• 

all times take duly into account the primary purpose Of 

p r o m o t i n g  the  deve lopment  of  d e v e l o p i n g  c o u n t r i e s  i n t e r  a l i a  

by (a) avoiding or compensating, where necessary, possible 

a d v e r s e  e f f e c t s  of  e x p l o i t a t i o n  o f  any p a r t  Of~the 2~ea on 

such development, (b) contributing an appropriate part of its 

r e v e n u e s  to  such deve lopment ,  and (c). fu r -~her ing  p a r t i c i p a t i o n  

of developing countries in the activities undertaken by it 

or on its behalf. Sharing Of benefits shall be equitable 

and~ in principle, related to need, taking into consideration 

[the ~t~e of eoo~o~o development of e~oh m~mb~ State.]] 

[existing levels of development as well as potential for 

development of the developing countries. ] 

• . . . .  

See [ntroduc tory note • .. . . . . . . . .  , . 
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[The Authority and the Contracting Parties shall pay due 
.. 

• .. . . ~ .  . 

regard to the need for minin/-zihg adVerse effects of the 

development of the"""sea-bed resources on the prices of land-based 

• " minerals. ]I_/ .: 
.. 

.. .. 

• . ~ ~-~(- • ~ 

As objec- [.The erplorat ion of the Area and the [development and] 
-. . .  . . . - ,  . .  " . . .  

rives eXpIbita~ion Of ~ts kesources Shall be carried out in an0rderly, 
obligations . " . . . . . .  
w i t h  r e s p e c t  s a f e ' a u d  r a t i o n a i " m a n n e r : , " " s 6 a s  t o  p r o v i d e  f o r ]  e x p a n d i n g  

" . . .  , .  , ; . , . " j . .  - , - -  - . _  

to " oDpor,~,~tuni_.'_ties in %ke Use thereof, and tO ensure the equitable 
exploration . . . . . . . . .  ~ " ~ -~ 
and . shying by_ States [parties] ~niii%h~benefits-derivedt~erefrom, 

tati°n" t~i~.~: int6 p~$~6hl a~"' Consideration the intere Sts :and .needs expl oi 

of;./-:the:/deve!,~6Di~g Clb,~n,trie s,~ wh e t h e r .  ,1.,and-locked: or, cg.as_tal_. ] 

[Exploitation of the resources of theArea sh~i be carried 

out in a rational manner so as to .ensure their conservation 
• . 

• . 

sa~d to minimize any fluctuation in the prices of minerals and 
• 

raW~materials from .terrestrial sour.ces that may result from 

such e.xPloitation .and. adversely affect the export~S of the 

developing countries.] .... 
• . 

[The benefits obtained from exploitation of the resources of the 
• . 

Area shall be distributed .equitably. among all States. [parties], 

..... irrespective of ~%heir geographical 1.ocation, giving special 
. . . . .  

consideration to the. interests and needs of developing countries~ 
• .. 

w h e . t h e r  c o a s t a l  .Or. l a n d - l o c k e d .  ] 

NOTE: The . .Group may w i s h  to. c o n s i d e r  W h e t h e r  . t o  . se t  out .  he re~  a s  
. .  

is done for example, in the US .draft, Art. 5(1), the basic principles 
. .  

of benefit-sharing~ or to deal with this subject in a subsequent 

chapter of the Articles. 

. . .. :. 

i~ With reference to the three paragraphs above, the USSR delegate referred 
to the explanatory note to Article 9 of the provisional draft articles submitted 
by the USSR, reproduced in Section Ii .of the Comparative Table (p. 34 of the 
English text). 
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[The proceeds from any tax levied by a State in connexion with 

activities relating to the exploitation of the Area, either in 

respect of profits realized, services provided or equipment stud 

materials supplied, or in respect of remuneration or interest 

received, by individuals or bodies corporate under its jurisdiction 

shall be paid by the State to the Authority for distribution 

among the developing countries. ] 
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Right to under- 
take scientific 
re search 

Non-interference 
with scientific 
research 

Promotion of 
scientific 
research~ 
dissemination 
of re sul t s; 
training 
(D. I0) 

Research not to 
form basis of 
claim 

• XIV 
.. 

• . : ...SC..IEi\TTIFIC _,RESEARCH :.(CT. See.14)*_/ .. 

-[1.. . E v e r  ~ S t a t e ,  ~,~he.%hdr.coast&Z. 0 r  no%:, }has the r i g h t  t o  

, t m d e r t s k e : S o i e n t i f i o  r e s e a r c h  in.. [ocean Space] [ t h e . J ~ e a ] .  

- T h i s  r ig l i t . . . i .s  S u b j e c t  to  such regu l . :a t ion  :of a genera l  and 

:non-disdl~iminatorj character as maybe •prescribed by the.. 

[ r e l e v a n t  a u t h o r i t y ] ]  [th@ . A u - t h o r i t y ] .  . " ' . . .  

[I. Each Contracting Party agrees to encourage and to obviate 

interference with scientific research]. 

[Io l,[either these krticles, nor any rights granted pursuant 

thereto shall affect the freedom of research on the sea-bed and 

the subsoil thereof]. 

[Contracting Parties] [States] shall promote international 

co-operat$tn in scientific research [concerning the Area] 

[exclusively for peaceful purposes]: 

(a) By participation in inte~a%ional prtgramm_es and b2[ 

• encouraging coT~9perat i0n~in _scientific resear.ch~ _bx_ pers onne!_ of 

(b) Through effec_tive_ publication of .research:p_ro_~ra~ e_s 

disst_~at!on of the results .... 9f research through internation~ 

channel s ~ " , 

(o) B]yi /6p~gperat±on i n  measures t o  s t r e n  A'than resear_gh_ ............... 

c_ap ab_i lit ie s of d e vg!op i n~ c oun t r i e S ~_.. ino ! ud~i_~g-the_ D ar ti 0 i p a ti9 n 

of }heir nati onal s in=resear...gh _prQ~Kr.~9_s. 

~To such [research] activity sh~l for~&.the !egal basis_ 

for any claim with re sneo% to any part of the Area O r its 

re sourc e s. 

[For the purpose of this Article the term "scientific 

research" shall mean .... ], 

See introductory no te .  
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XV 

TRANSFER OF TEC~YOLOGY *-/ 

[Contracting Parties undertake to establish as soon as possible, 

in consulta$i0n with the Authority, and co-operate in, progwammes 

facilitating the transfer of technology relating to the exploration 

of the Area an~ the exploitation of its resources, including wherever 

feasible, such technolo~oy as may be protected by patents. 

The Authorit~-may serve as an intermediary for the purpose of 

facilitating such transfer on as wade a basis as possible and 

shall assist Contracting Parties by drawing up programmes for the 

purpose]. 

[Revenues derived from sea-bed exploration and exploitation 

shall be used, .through or in co-operation with other international 

or regional organizations, to promote efficient, safe and economic 

exploitation of mineral resources of the sea-bed; to promote 

research on means to protect the marine environment; to advance 

other international efforts designed to promofie safe and efficient 

use of the .marine environment~ to promote development of knowledge 

of the Area~ and to provide technical assistance to Contrao%ing 

Parties or their nationals for these purposes, '.without 

di scrAmina%i on. ]~-/ 

*_/ See introductory note 

~ With re:~erence to t h i s  paragraph~ the USSR de lega te  r e f e r r e d  to the 
explanatory note %o article 9 of the provisional draft articles submitted by the 
USSR, reproduced in  s e c t i o n  11 of the Comparative Table (P.34 of the Eng l i sh  t e x t ) .  
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[The Authority shall establish permanent facilities for 

the transfer of marine science technology and know-how to 

developing ooun%ries~ and shall give opportunities for 

personnel of developing countries to participate as far as 

possible in ventures undertaken by the authority or by entities 

operating under the Authority. ] 
.o 
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XVI 

PROTECTION OF THE ]).///-mINE EN~II{Om~T ETC. (CT. Seo. 15) -~ 

Protection of. 
the marine 
environmen~ ~ 
safety of 
human life. 
(D.ll) 

With resPe.gt to [all]. activities [of industrial exploration and 

expl.o:i.tation] [by States ] [in the Area] [~d agting~in...conformity __with 

[the previsions of these Articles]], [State s][The Authority] shall 

[t_ake_ app_roPri_ate_mea_s~gs for and sha__l..l.__~Co-oPerate_.. [with each other 

and with the Authority] in ..... th e ,adoption ,an.d imp!omen_ration_of 

interna_tional][comply with the provisions of these Articles with 

respect to ] __ru!~e~s: ~ standards~_ and Pr0cedure..s ..for, _inter~_._~li_a_.: 

.. 

(a) The_~Lrevention~ o.f pullution_ _..an_d contamination~ .... .an.d..~ o. ther 

_hazards_ to. the .... me_ -r..i_ne envi~~e nt, including t he ,9o as t!ine~ _ ~d pf 

in_t_erf ere_n0e_~ Ni~t~h_.__ ~th~e .... e c9~I ogical_ =: b_a!~c e .~ f. _the ~_ mari ne ~ environment 

(b) The_ protection._ and ~ c0nser.v.a_tipn= of~the natur_a!_~;eso~ges 

of the:Area and the pr:eventignof damage_~$9 the : fl0ra ,. and fauna of 

'-the_ . _ ~ i n e  envir0nment ~ .. 

[(c) The protection.of human life at sea],- 

[All activities in the Area shall be conducted with strict and 

adequate safeguards for protection of human life and [safety]land of 

.. " -the][preservation] of the marine environment]. 

..... [All operations in the Area shall be carried out in such a 

manner  .as t o  p r o t e c t  and  c o n s e r v e  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  Area  
. . . .  

, .  

and to prevent damage to the fauna ..and flora o.f the~.-mar'ine 
.. . . . . . . . . . . . .  

................. environment ] • . i • .... :. 

[States ] [The Authority] shall establish rules for the 

operational safety of installations for exploration and exploitation 

o f  t h e  Area  and s h a l l  c o - o p e r a t e  w i t h  one a n o t h e r  i n  t h i s  r e g a r d ] . .  

NOTE~ The Group may wish to consider whether or not: to deal in 

Part I of the Articles with the subject of marine po!.!ution in 

greater detail, as is done for example in the Malta.draft, 

Arts. 80-83, (Compare also US draft~ Art. 23).° 

*/ See introductory note. 
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Rights of 
coastal 
States 
(D. 12) 

Emergency 
measure s. 

Re source s 
near limits. 

Xq~ll 

DUE REGARD TO THE RIGHTS ETC. OF COASTAL STiiTES (CT. See... 16 

[I. In their activities in t__he ~!~rea,_ i.nclu_ din_g - those re!atin_~ to its 
.. 

resources~ States [and the Authority] shall pa/r due regard to the rights 

~_&!egitima.te interests [~der these Article s and international law] 

• other Sta.tes~ which mawr be affected by such activities. Consultations 
..-..... . . . .  ", 

[as appropriate][~ including a system of prior notification~ ][by the 

A.uthority] shall be maintained with the [coastal] States Concerned with 
• - . . . . . . .  . .' . . . . . . . . .  -. 

. . .  r e~specttq [all such] activities [r__e~ to the exploration of %h._ee 
• . 

Area ~d the e xp!oi ration Plaits resources] with :a~view to_avoiding 
. . . . . . . .  • ., . . - 

infringement of such rights and interests..] 
..... . • -'.' : :  • .~'. ~ = = i  . . . . . . . . .  ~ .... ~ - = - ~ i  : :~ ~ - ~  . . . . . . . . .  ~ =  ~-- .... ~ " : 

• . :. ... • . . . . . . . .  

• . -  . .  . -  - . . .  : .  . . 

The .first sentence Of the above to read 
• . 

. . . . .  . 
. . . 

[All activities in the Area, including 'those re!atingto its resources, 

shall be carried out with due regard to the ri~ts and legitimate 

interests of coastal States in the region of such activities. ] 

[2:. Coastal States shall have [subject to the provision s of these 

Articles]the right to adopt such measures as may be necessary t_oo 

• .preve_nt~ mi.ti~ o. re!imin_ate _~ave.and imminent dan~o~r to their 

coastline or related interests from ~o_llut__ion_or threat thereof or 

fr0_m.pther hazar__dou_s_occu~encesresulting from or caused blq~__ ~ [such] 

activities [in th-e Area]. 

[3. Resources of the Area which lie across limits of national 

of national :jurisdiction shall .not be explored or exploited~ except in agreement 

jurisdiction with the ,coastal State or States concerned. %~here such resources are 

located near the limits of national jurisdiction~ their exploration and 
.. 

exploi, tation shall be carried out .in consultation with the coast State 

or States concerned~ and where possible through such State or States] 

*_/ See introductory note. 



page 25 

]CJIII 

LEGAL STATUS OF WATER SUPERJACENT TO TI~ AP2~,A ETC. (CT. Seo. 17)~-~ 

s~~ of [~oep~ ~ p~o~,~e~ i~ ~he~e ~ic~e~ no~i~][no~hing h~ein] 
• 

water column [neither theseArticles nor any rights gTanted or exercised pursuant 
and air 
space (D.13(a)) thereto] shall affect~ 

(~) the ~e~l ~t~t~s of me ~te~s ~pe~j~oent to the !~re~ [~ high ~e~s 

or that of the airspace above those ].~aterS~ 

(b) the rights of coastal States with respect to measures [in 

accordance with international conventions] tO prevent~ mitigate or 

eliminate grave and imminent danger to their coastline or related 
.. 

interest from pollution or threat thereof or from other hazardous 

occurrences resulting from or caused by any activities [in the 

A r e a  ] 

(c) . such rights as are clearly recognized under existing international 

law, inter alia~ the right to lay and maintain submarine cables 

and pipelines. 

" [~xcept as provided in these Articles][the use of the sea-bed 

and the subsoil thereof for the purpose of ~exploration and exploitation 

of its resources shallnot conflict with the principles of freedom of 

navigation~ fishing research and other activities on the high seas. ] 

[Except as provided in these Articles nothing][Nothing herein 

contained shall affect the freedom to lay and maintain submarine cables 

and pipelines and other freedoms of the high seas which are recognized 

by the general principles of international law. ] 

Rights under 
existing 
international 
law 

*/ See introductory note. 
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l~on- 
interference 
with seabed 
activities. 

Non- 
interference 
of Seabed 
activities 
with other 

.. 

marine 
activities ~ 

Non- 
interference 
wit h 
navigation. 
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, ..., 

XIX 

~{OI~-I~]TERFE~ICE WITH OTF,~R ACTIVITIES ~,rD_ PROTECTIO~I OF 

[I. All activities in the marine environment-shall be conducted 

~,~th reasonable regard for exploration and exploitation of the 

. . .  natural resources of the Area]. . .  

[2. Exploration and exploitation of the natural resources of the 

Area must not result in any unjustifiable interference with other 

activities in the marine environment]. 

[3- Exploration and exploitation of natural resources shall not be 

permitted in areas where interference may be caused to the use of 

recognized sea-lanes essential to international navigation or where 

scientific findings indicate the probability that exploitation may 
. 

result in extensive pollution of the marine environment]. 

NOTE:, The Group may wish to consider whether or not to include here 

a more detailed treatment of "non-interference ~ules" such as is 

contained in the USSR draft~ Arts. 4~ 10g 12, US draft article 21 
. .  

and other relevant texts. 

See introductory note. 
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International 
responsibility 

RESPONSIBILITY TO ENSURE 0BSERV}£TCE OF.THE INTERNATIO~[AL REGI}.~ AND 
LIABILI~V~ FOR D~d;~GESo (CT. Seco 19)*X/ 

Eyery~ State shall have the res~p0nsibilit7 to ensume that activities 

in t h9 Area, inc%uding those re!ating%0 [the industrial exploration and 

exploitation of] its resources 2 ~£nether undertaken bxgovernmental 

agencies, or non-governmental entities or persons under its 

~urisdicti~?n~ ..... or a~~on__itsbehalf_~ - shall be carried 9iu_t in 

co nft~ty_with the [provisions Of these Articles]. The same 

re__sp0nsib<ility applies to international organizations and their members 

for activities undertaken b~ such organi__za+~_jon s 9rp_n their _behalf. 

D~ge. " caused by. suc.h activities shall entail l±abili"tZ~ I~ [on the par% 

of the State or international organization concerned, in respect of 

activities which itundertakes itself or authorizes. ] [A State Party to 

these Articles shall be responsible for any damage caused to another 

State Party to these Articles as a result of its activities on the 

[2. A group of States acting together shall be jointly and severally 

responsible m~der these Articles], .- ~. 

[3- Each Contracting Party shall~ 

(i) Take appropriate measures to ensure that those conducting 

activities under its authority or sponsorship complywith 

these Articles. 

(ii) N~ce ~t an off~e for ~.'o~,-~ condu~tng activities under 

its authority or sponsorship in the Area to violate the 

provisions of these Articles. Such offences shall be 

punm~.~a~±e i r  a c o c ] : - a a n c - a  w A t , h  ~ .... " " : 

procedures established by the Authorizing or Sponsoring 

Party. 

(iii) Be responsible for maintaining public order on manned 

installations and equipment operated by those authorized or 

sponsored by it. 

j'/ See introductory note. 

I_/ The Working Group may wish to consider whether to include reference here to 
the ques±ion of limits of liability as well as to other !lability questions. 
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(iv) Be responsible for damages caused by activities which it 

authorizes or sponsors to any other Contracting Party or 

its nationals. - 

(v) Be responsible for carrying out all measures necessary for 

the restora%ion of any damaged property or area t0 its 

condition immediately prior to such damage]. 

[4. Every [Contracting Party][State] shall take appropriate measures 

to ensure that the responsibility provided for in paragraph 1 of this 

Article shall apply mutatis mutandis to international Organizations of 

which it is a member]. 
• . . 

.. : .,., 

• . 

, • 

) :.. ! : 

"t. 

! 
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S_XI 

[All disputes arising ou% of the interpretation or application of 
these Articles shall be settled in accordance with the provisions of 

Article ...] 

NOTE~ f~ article of this kind which does no more %he_n foresee more 

de%ailed provision for settlement of disputes may be all that is 

required um_der Part I of these Articles. Any fur%her detailed 

consideration which the Group may wish to give to this subject may 

take as a starting point paragraph 15 of the Declaration of 

Principles. !/ 

. . . . . . . . . . .  ~ . . . . .  

See inSroductory note. 

The view has been expressed that text XXI is acceptable only if later 
coupled with procedures for compulso~r disputes settlement. 
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