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The Italian delegation has examined with the greatest interest the various , 

documents and proposa,.%s which have been submitted concerning the esta,biishm'ent of 
~.: . . . .  , . .-... . . . .  . , . . 

a: rggime for j::he exploration and exploitation of. the mineral resources of %heseaLbed 
:. . . 

and the subsoil thereof beyond the limits of national jurisdiction. Following that 

examination~ it considered tha, t it would be useful to prepare a. proposal drafted in 

an "organic" way and dealing more particularly with the system for the granting of 

licences. 1% .... i s-~i~e purpose of these preliminary draft a.rt~i-cles %0 contribute %o 

the stud~ of the i_Lterna.tional r4gime and. o efforts to find the legal discipline 

most appropriate %o the system for the granting of !ioences. The Italian delega.%ion 

remains convinced -bha.t such a system~ either alone or possibl3r in conjunction with 

.other systems, constitutesan esser~tia.l ins%rtunent for the implementa.%ion of the 

in ternationa.l r@gime. 

To a.tta.in this objeotive~ the licensing system should function i.n a way %ha:t 

will enhance %he role of the Inbernationa.l Authority. Aocordingly~ the I%a.lian 

proposal is guided, by %be following criteria: 
t c," 

(a.) the need to give all S%a,tes~ irrespective of their level of d~evelopmen%~ 

access to the minera.l resources of %he international area.~ 
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(b) the need to prevent the emergence of monopolistic or oligopolistic situations 

in the interna.%ional a r e a  ° 

(o) %he need to ensure an equitable dist,."ibution of the mirerals ex%ra.oted in the 

international a.rea 

(d) the need in this way to make available to the international Authority a, 

substantial share of the output of such minerals~ or its equivalent in cash~ 

so a.s %0 make possible effective control of fluctuations in %he prices of 

minerals or ra~r ma.%eria,ls extracted on land.~ 

(e) the need %0 ensure %he economic efficiencsr of the Interna:%iona.l Authori%y 

by means of a. legal system %ha.t promotes collaboration among economic 

opera.%ors ~ S%a.tes and the ~%te~%a%iona.]_ Authority, 

The Italian proposal is presented in two parts, These pa,r%,s a,re reproduced. 

below, The firs%~ in section "A"~ contains preliminary draft a.rtioles on the basic 

principles of the r4~me of the interD_a%ional area of %he sea-bed and the subsoil 

%hereof~ while %he second, pa.r%~ in section "B"~ contains prelimina.r~ draft a.r%icles 

concerning regula.%ions for the ~anting and adminis%ra.tion of licences for the 
.%. 

explora,tion and exploita,tion of minera.ls in the international ares. of %he sea-bed 

and the subsoil thereof, 

-y 
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SECTION "A" 

PRELIMINARY DRAFT ARTICLES ON TI-~ BASIC PRINCIPLES OF • 

T~N REGII{E OF ~N ISmEm~ATIONAL AREA .... OF THE SEA-BED AND THE SUBSOIL THEREOF 
.. 

• . . 
• . ... 

. . 

. 

, 

/kr%i cl e I 
... . . .. ,. 

INTERNATIONAL AREA OF T~ SEA-BED AND T}LE SUBSOIL THEREOF 

(I) The in%ernationo, l area of the sea-bed and ~he subsoil thereof comprises the 
• ~ • 

sea-bed and %he ocean fioor~ and %he subsoil bhereof~ beyond %he limits of 
• -" •~.. 

national jurisdiction. 

(2) An International Authority shall be es%ab!ished for %he international area of %he 
• . ~ • • 

sea-bed: and %he subsoil ~hereof, which consbitu%e the common herits~ge of mam/cind. 
- .. 

Article 2 

PROTEOTiON oF OTHER ACTIVITIES 
. : .  . .  , . . . .  ~ : . . . .  

(I) Operations carried out in the international area of the sea-bed and the subsoil 

thereof shall not in any way impair the preservation of the living resources 

of %he sea or cause any Unjustifiable interference with %he o%her uses of %he 
• :. 

high Seas such as navigation~ overfligh%~ fishing~ and the laying and 
• . <. 

utilization of' submarine cables and pipelines. 
'." . "-.. ..:. . .  

(2) Scientific research in the international area shall be free~ however, before 
• .. 

undertaking any r e s e a r c h  opera~ion ,  the party in question s h a l l  submit its 

research plan %o %he competent organ of %he international Authority. 
. .- • . ~ 

"Scientific research" means all opera%ions Carried out by oualified persons or 
• 

institutions for %he purpose of obtaining data~ which shall be made public and 
-. 

.- ... . . 

be made available :~o all. 

Ar%icle 3 

REGULATIONS CONCERNING LICENCES FOR THE E~LORATION AND _~PLQi_T;TION: 0F IilbKE~S 
• . . . 

(I) The IntO}national Authority shaii be %he exclusive administrator of the 
.. 

mineral resources of the international areats sea-bed and the subsoil %hereof. 
.. .. ... 

(2) The !n%erna%ional Authority shall issue ins%raiments authorizing the exploration 
• . .]~ . 

and exploi%a%ion of mine ra l s  to ]~-ii.gh Con%ratt ing P a r t i e s  or to p h y s i c a l  or 

juridical persons sponsored by a l{igh Contracting Party. 

(3) A High Contracting Party which acts as patron of a physical or juridical person 

s h a l l  vouch f o r  %he %ethnica l  ~--md f i n a n c i a l  c a p a b i l i t i e s  of the sponsored person~ 
. .  

• . . , . . .  - . ~  

, ~  . ' ]  as well as for %he application of t h e  provisions of ]this Convention ~na measures 
• . 

adopted by the Authority in conformity~ ~¢i%h those provisions. 
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• (4) .... The ~i'gh Contracting Party may require the sponsored person to pay a 

presentation fee covering the reimbursement of expenses and excluding any other 

.paYment by the sponsored person, for whatever purpose, in connexion with 
. . . . . .  

activities of prospecting, exploration and exploitation. 

(5) Lioences for the exploration and ~xploitation of minerals shall be divided into 
.. 

three categories : ........ ~ " ............ 
: . . 

. . .  

(a) non-exclusive prospecting" licences 
• .. 

(b) exclusive exploration licenoes 

(c) exclusive exploitation licences. 

(6) Licences shall be issued for the prospecting, exploration and explbitation of 

one of the following three categories of minerals: 

(a) minerals of the sea-bedTs ,@ubsoil extracted in a fluid state, such as 

petroleum i natural gas, sulphur~ salts which can be extratted by dissolution~ 

etc .... 

(b) minerals situated on %he surface of the sea-bed, such as manganese nodules~ 

metal-bearing muds, et c .... 

(c) solid minerals of the sea-bed's subsoil~ such as coal, metal ores~ ere .... . 
b 

(7) Licences issued by the international Authority for the various categories of the 

minerals referred to in the preceding paragraph may totally Or partially 

superimpose one another and may be issued to differen% applicants and to applicants 

of different nationalities. The various licensees for different categories of 

~nerais inthe same sector or in overlapping Sectors Shall carry out their 

respective activi%ies in such a ~ay as not to hinder unnecessarily the activities 

of the others. 

(8) Minerals extracted in the international area in conformity %~ith the lioences 

issuedshall be so divided between the hblder of an eX~iusivelicence for 

exploitation and the International Authority as to ensure the licensee 

reimbursemen% of his operating costs and prior exploration costs~ as ~J~ell as 

compensation for his mining risk. The International Authority may require 

the licensee to market the output.J 

*/ Reimbursement of the costs borne by the licensee and compensation for ..J 

his mining risk may be effected on a lump-sum basis. 
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Ar%i cle 4. 
:. : 

PROVISIONs TO PBEVF_$Y£:.At/Y~..OLtGOPOLISTICSI~JATIONS IN THE 
~ ) P ~ ; ~ i o ~  ; ~ A  '0F ~m~-s~i-Bm] ~ ~ ~m~ .suBso~z ~:~EP~OF 

The In%erna%ional Au%horiSy may no%,issue to any one High Con%rac%ing Par%y and 
, . 

to the physical or juridical persons sponsored by any one High Contrac%ing Party 
,- 

. . . .  . . . . . .  - 

exploration li!cences for more than ........ km 2 and exploitation licences £or 
2 

more  %hart . . . . . . . .  km . 

•, !~:. .- 

\. 
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SECTION "B" 

P ~ , ~ m m ~ Y  ~ ] ~ T  OF-AR'~-iC~S CO~C~,m~L~C ~GULA~IONS 
FOR T~ CRM, ITI%IG AND A.gMI%IISTP~TiON. OF. E~..LOR~T.!0N ...L.!CE.N._C.ES F_Q=~..,~_~!..E~L.S_..:- ........ ... 

IN TI{E INTEP]~AT!0NAL... ZONE.. 0F.THE..SEA-~ED. AND .!.T.~......SU..B.Sq:!L......:~ .... ...ii .... :../i.-:. :_..].. 

' " " ."" :.. Article ! " 

. : ~ O ~ - E X C L U S I V E  " ~ • PRO,.-:PECT.~,~G LICE~'-.ICES ~ ' " 

(I.) Applica%i.on:for a non-exclusive prospecting l-icenoe shall be. made to tl]e 

International Authority by a High Contracting Party or by a physical or 

juridical person sponsored by a High Contracting Party. 

(2) A non-exclusive prospecting !iCence a<~thorizes the licensee to engage in 

prospecting by geophysical and geochemical methods, to take samples from the 

sea-bed and drill into the subsoil to a depth of not more than 300 m. 

(3) Non-exclusive prospecting licences shall be issued for a specified area. 

(4) l~on-exc!usive pros~oectimg.:, licences cannot be used in a_eao~ ~' for which e~clusive 

exploration or exploitation !icences have been granted. 

: (5) Non-exclusive prospecting !icences shall be issued for a period of two years~ 

they may be extended for successive periods of the same duration. 

(6) Non-exclusive prospecting iicences shall be issued against pa,jment- at the 

time the !icence is granted and on each successive renewal, if any- of a 

. fee the amount of which shall be proportionate to the area. in question. 

(7) A non-exclusive prospecting !icence shall not give the licensee either an 

exclusive right of ezp!ora%ion, or any right of priority in applying for ..... an 

exploitation !.icence. 

Article 2 

F~XCLUSIVE EXPLORATION LICFi{CES 
,: ~ ] 

(I) Application ~or an exclusive exploration licence shall be made to ~ne 

International Authority by a High Contracting Party or bya physical or 

juridical person sponsored by a !Iigh Contracting Party. 

(2) An exclusive e_-<~21oration licence shall give %he licensee the exclusive 

right to search for minerals of one of the categories mentioned in 

Section "A", article ~ (6)~ by geophys~cal .... s_nc! geochemical ~ros~0ec%ing~ 

methods, and to @~ill into the subsoil withou-t any limit as to depth. 

(~) The area covereo_ by the e:~clusive sea_~c_,.~ licence may not exceed: 

...... l~u 2 in the case of minerals of category (a)~ 

I~ ~ ~_ the case o{ minerals of cate o~orv (b)~ 

...... km 2 in %he case of minerals of category (c). 
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(4) Th~ total area covered by the exclusive search licences granted to a 

High Contracting Party for one of tl~e three categories of minerals, added 

to the area covered by the exclusive search licences for the same category 

of minerals granted to physical or juridical persons sponsored by the same 

High Contracting Par%y~ may in no case exceed a maximum limit. This limit 

will be determined by ~he International Aut]~ority in accordance with the 

principles of an equitable distribution among t~e High Contracting Parties. 

(5) E~clusive exploration licenoes for minerals of category (s]) shall be 

granted for ... years and may be renewed, in the first instance, for . .. years 

and, in the second instance, for ... years. Exclusive exploration licences 
.' 

for minerals of category (b) shall be granted for ... years and may be renewed 
. 

for ... years. In no case may their validity exceed ... years. Exploration 

licences for minerals of category (c) shall be granted for ... years and may 

be renewed for ... years. In no case may their validity exceed ... years. 

(6) Renewals of exploration lioences shall be conditional on fulfilment of 

the work prograr:mles and on actual expenditure of the minimum amount fixed 

at the time the application was made. ~ 

(7) On each rene~l, the area initially covered by an exciu~ive exploration 

licence shall be reduced by .... per cent This reduction shall not be 

applicable to !icences covering an area of less than .. o km 2. 

(,~) The licensee may at any time give up his licence or make voluntary reductions 
. . . . . . . . . . . . . . . .  . . . . . .  ! . . . . . . . .  

in the area initially covered, oltmoary reductions of ares. shall be regarded 

as anticipated reducl;ions in respect of the reductions ~rh:ich are mandatory 

at the time of renewal. 

(9) At the time of application for the !icence or of request for its renewal, 

the licensee shall submit to the International Authority a prog.Tamme of work. 
• 

This programme shall give a breakdov~1 of the exploration operations which 

the licensee ~dertakes to carry out~ and the length of time he will engage 

in them. 

-- .Tl ° J  (I0) A s~ecific progralmme of m_inimt~sn expe._diL;ure ¢olm.~itments shall be submitted 

along with tl~.e progra~_mue of work. In no case may the total amo~u~_t be 
. 

I~,~ 2 less titan ... per .... 
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(I!) Non-fulfilment of the obligations contained in the progral~mle of work, as 

regards either the condi~tions or ohe time-limits laid dora, shall entail 

revocation of the licence and the payment of a s~un proportionate to the 

minimum amount corresponding to the part of the work programnme not carried out. 

(12) Exclusive e.xplora%ion licences-for minerals of category (a)shallbe granged 

agains% payment of a "registration fee" amounting to ..., and an " annual 

rental of ... per k~ 2 during %he ini%ial period of the licence's validity, 
.. ~ 2 

and of . per ~,~_ during the period of renewal. Exclusive exploration 

licences for minerals of category (b) shall be g~an%ed on the same %erms~ 

against pa~nnent of a "registration .fee" amounting to ... ~ and an annual 

rental of ... per fan 2 during the initial period of the licence's validity~ 

and of ... per km 2 for the period of renewal. Exclusive exploration licences 

for-minerals of category (c) shall be granted against pa~,unent of a "registration 

fee" amov~..ting to ..;. ~ and. an annual rental of ... per I~.~ 2 for the initial 

period off~he licence"s validity~ and of ... per km 2 for %he period of renewal. 
/ 

Article 5 

APPLICATION FOR A~[D GP~ITING OF EXCLUSIVE EXPLORATION LICE%I_c~s 

(I) Applicati.on for-.an-exclusive exploration !icence shall be made to the 

International Authority by a High Con%ratting Party or by a physical or 
0 

juridical person sponsored by a High Contracting Party° 

(2) The International Authority shall be required to make o~.ol~c the applications 

submitted to it, 

(3) During a period of .six m0n%hs from the date of publication of an application 

for an exclusive exploration licence~ subsequent applications with respect to 

%-he ~same area or part. of the same area shall be consi¢.erect on an equal 
• . 

footing. 

(4) .0n..the expiry of the .period indicated in the preceding :paragraph, the 

International Au%hori%.y shall review the applications and assi~, the area 

applied for to the applicant ~,~fho has sulor.,.litted the ~.,fork progran~-le considered 

most .appropriate for the rapid and efficacious development of %he mineral 

resources of.the area. 
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Article 4 

EXCLUSIVE EXPLOITATION LICENCES 

(I) Application for an exclusive exploitation licence shall be made to the 

International Authority by a High Contracting Party or by aphysical or 

juridical persdn :sponsored by a High Contracting Party. 

(2) An exclusive e~plo±tation licence s~all give the licensee the exclusive right 

to exploit the minerals discovered. 

(~) An exclusive exploitation licence shall be granted where a discovered deposit 

has been accepted as e~p!oitable in accordance with the criteria established 

by the international Authority and in the light of the general situation 

in the area (geological, logis.tical, economic factors, etc.). 

(4) The area covered by the exclusive e~pioitation licenca may not e~oeed: 

...... ~.I 2 in the case of minerals of category (a)- 

... km 2 in the case of minerals of category (b); 

....... I~.,~ 2 in the case of minerals of category (c). 

(5) The total area Covered by exclusive exploitation licences granted to a 

High Contracting Party for one of the three categories of minerals, added to 

the area covered by the exclusive exploitation licences for the same category 

of minerals granted to physical or juridical persons sponsored by the same 

High Contracting Party may in no case exceed a maximtun limit. This limit 
.. 

shall be determined by the International Authority in accordance with the 

principles of an equitable distribution among ~he Hmgh Contracting Parties. 

(6) An e~clusive exploitation !icence granted to a holder of an e~ploration 

licence shall not exceed the lira±is of the pre-existing exploration licence. 

(7) The extent of the area covered by tb_e exploitation licence shall be fixed in 

a way thai will perT~it rational exploitation of the deposit discovered. 

(8) Exploitation licences shall be valid for a period of ~0 years and may be 

renewed only for a period of I0 years. 

(9) At the time of application for the licence or for any renewal~ the licensee 

]qJ- shall submit to the l_~ernationa! Authority a programme of work giving a 

breakdov~n of the operations ~e undertakes to carry out for the exploitation 

of the deposit and the lengtln of time he will engage in them. 

(I0) A specific progra1~_e of the minimum investment; the total of which may in no 

case be less than ..... per I~_2~ shall also be submitted along with the 

programme of work. 
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(II) Non-fulfilment of the progra,~m~e of work~ as regards either the ways in which it 

is carried out or-bbe time-limits laid doom shall entail %he revocation of the 
.... 

• . '~ ". ' ~ 

licence and the payment of an inae~nlt3-equal %o the amomat corresponding to the 

part of the progran~.¢e n o t  carried out. 

(12) Exclusive exploitation licenoes shall be gr~ated against payment of a "registraLion 

fee" amounting to .... and. an annilal rental Of. ........ per km 2. 

(13) The holder of an exclusive exploitation licence shall be entitled to make use of 

any installations necessary for the extraction, Storage and transport of the 

• minerals extracted, in keeping wi-~h the security standards laid do~ by %he 

International Authority. 

(I) The holder of an exclusiv.e exploi-~ation licence shall be entitled to receive 
• . . 

an~_ually a percentage of the minerals extracted corresponding in value %o the 
• . 

annual opera~ing costs of the deposit. 
• .. 

(2i In addition to the percentage specified in paragraph (I) above, the holder of 
.. 

an exclusive exploi~ation licence shall be entitled to an a~m~ual percentage- not 

exceeding ..... per cent - of the minerals extracted. T~is latter percentage 

"xr "TI L shall be granted b.J ~rs,-~r~ ~, of re~mbursemen~ either for costs incu_~red as a result 

of operations carried out in the area covered by the initial exclusive exploration 

licence or for related l__-~erest'~' charges, until such costs have been completely 
• . . 

, reimbursed .~ ..................... ...... 

(3) 1~ae holder of an exclusive exploitation iicence shall also be en~it!ed, by way of 

compensation for his !'mining._ risk" ~ ~o a further inde~,~uity, ~i~ich shall not 

• . . : J exceed .... per cent of the minerals extracted. 

(4) The share of the output which does not go to the licensee shall be allocated to 

the In~ernational Authority, which may request him to market it. 

*'/ In order to simnlif~, r financial ca] culat~ ons~ reimbursement Of the costs 
If incurred by the ].ice..nsee and compensation for his mining risk" may also be determined 

on a lumr~sum basis In such a case, provisioz~ migl~t be n~de for a minim~m~ and 
maximum s~un so as to take into account -the geological, operating and. logistical 
conditions of the particular deposit. 
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