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&, Work of the Sub-Committee in 1971

1. Sub-Committee I was one of three subwﬁommlutogs of the whole get up in accordance
with an agresment reached on .the organization of work of the Committee on the Peaceful
Uses of the Sea-Bed and Ocean Floor beyond the ILimifts of Naticnal Jurlsdlctlon dur:ng
its session in March 1971. Under the terms of the agreement read out by the Chairmean
of the Committee at it;'ﬁ5th meeting, on 12 March, the following subjects and
functloﬂs were allocated to Sub-Committes I:

"Po prepare draft treaty articles umbodylng the international régime - 1nclud1ng
an international machinery - for the area and the rescurces of the sea-bed and the
ccean floor,_and _the subgoil thersof, beyond the limits of national jurisdiction, :
taking into account the eguitakle sharing by all States in the bEﬂefiﬁs to be derivéd
therefrom, bearing in mind the special interests and needs of developing countries, |
whether coastal or land-locked, on the basis of the Declaration of Principles _
Governing the Sea-Bed and the Ocean Floor and the Subsoil Thereof beyond the leits
of Mational -Jurisdiction, economic implications resulting from the exploltatlon of -
the resources of the arss ( resolution 2750 A (XXV)), as well as the pavticular needs
and problems of lsnd-locked countrics (resolgtlon 2750 B (AXV)). '
2. The agreement of 12 March alsc stated:

"Tt is understood that the Sub--Committees, in connexion with the matders
allocated to them, may consider the precise definition Df the érea of the .séa——bed

and the ocean floor and the subs 011 thereof beyond the limits of national jurisdiction.
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It ig clearly undersgtood that the matter of recommendations concerning the precise
definition of the area iz to be regarded ds =2 oonfroversial issue on which the Committee
would pronounce. The Committee shall also decide on the guestion of priority of
particular subjects, including the international régime, the international machinery
and the economic implications of exploitation.of the resources of the sea-bed and

the ocean floor, an’ the subsoil thereof bejond the limits of national jurisdicticn,
proceeding from resolution 2750 (XXV) and the relevant explanations made on behalf of
ite co~-gponsgors.®

3. On 27 Aagast, at the G¢6th meeting, the Chairman of the Committee read out the tht
of the following agreement on these outstanding iseues, which the Committee adopted:

"The question of the internationsl régime.shﬂuld receive a certain priority as
explained by the co—sponsors of fthe original draft resolution later adopted as
resolution 2750 ¢ (XXV) and as impiied in the terms of that resolution. This would
mean, in the first ingtance, the allocation of more time to Sub-Committee I.

"While each Sub-Committee will have the right to discuss and record its
cenclusions on the guestion of limits so far as it 'ig relevani to the subjects allocated
to it, the main Committee will not reach a decigion on the final recommendations with '
regard to limits until the recommendations of Sub-Committee IT on the precise
definition of the area have been received, which ghould constitute basic proposals for
the consideratien of the main Commities.

"The gquestion of peaceful uses is allocated to the main Committee, it being
understood that each of the Sub-Committees is frec to consider it in so far as this
question'is relevant to its mandate'.

4. Sub—Committee I held two serieé of meetings in Geneva in 1971, from 12 March to
26 March and from 19 July to 27 Auzust. In March it held four meebings; in
July/August it held 27 meetings. - Representatives of the Staten members of the
Committee attended these meetingé-as well as obgerver States. Represeﬂta%ives of
the specialized agencies, IABA and UNCTAD also attended the meetings.
5. The officers of Sub«Committee T in 1971 ieres
Chairmans Dr. E.E, Seaton (Uﬁited Republic of Tanzania)
VicewChairmen: Vr. S.M. Thompgon-Flores (Brazil)
Mr. . Fokete (Hungary )
- 0.V. Ranganathen (Indis)

Rapporteur: Mr. 4. Prohaska {Austria)
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6. The Report of the Sub-Commities on ilts work in 1971, reproduced in the Report of
the Committee to the General Assembly (document A/8421, supplenent number 21,
Official Records of the 26th Segsion), noted that the Sub-Committee completed during
the year a general comprehensive debate on the matters referred to it. The views
expreszed in the Sub-Committee during the debate are sumnarized in paragraphs 59-83%
of the Commitfee's Report,

7. At the end of the July/August segiions the Chairman submitted a noto
(A/AC.IBB/SO.I/L,6) containing suggestions for the futvre work of the Sub-Commitiea.

Following a discussion of the matter, the Sub-Commitiee agreed that at the beginning

of its first session in 1972 it would begin the next stages of its work in relation to

the matters referred to it. Accordingly it would give gpecific consideration lo

particular subjects with a view to clarifying them sulficiently, so that it could

procead to the drafting of articles on the issues identifisd in these specific debates

B. Work of the Sub--Committee in 1972

8. Sub-Committes I held two series of meetings during 1972, the first in New York
from 29 February to 29 March, and the :second in Geneva from 19 July to 15 August.

in March it held 1€ meetings; in July/August it held 14 meetings. Representatives
of the States.members of the Committee attended these meefings ag well ag Observers.

Representatives of the gpecilalirzed agencies, TAEA and UNCTAD also attended the

meetings.

9. The officers of Sub-Committee T in 1972 were:
Chairmans: ‘ Mr. Paul Bamela Engo (Cameroon)
Vice~Chairmen: | Mr..S.M. Thompson-Flores (Bramil)

Mr. G. Fekete (Hungary)
Mr. C.V. Rang=nathan (India)
Rapporteur: _ Mr. H.C. Mottt {Augtralia)
10. At its 33rd meeting, on 6 iqfch 1972 thﬁ Suo Comml uee adonted 1%3 brogrammne
of work for 1972. This progrhmme, Uhlbh wWas basnd on. & worklng Daper presented at
the tugust 1971 session of the Sub-Committee, was formally adopted after the
incorporation of certain amendments. The programme of work.wass
Ttem 1: Status, scope and basic pxcvisions of the rigime, based on the
Desclaration of Princinles (resclution 2749 (V).
Ttem 23 Statug, scope, functions and powers of the internalionel machinery in
relétion tos _ '
{a) organs oﬁ ths inter otlonql ma@hlnery, 1ncludlng cow0051tlon,

procedures and di settlement;

.
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(b) rules and practices relating to activities for the exploration,
exvleitation and management of the regources of the area, as well
as those relating to the preservation of the marine environment
and sclentific research, including technical assisitance to.
developiny countries;
(¢c) +the equitable sharing in the beneiits to be derived from the area,
bearing in wmind the special interests and needs of developing
countries, whether coastal or land-locked;
(i) +the econowmic consideraticns and implications relating to the
exploitation of the resources of the area, including their
procesging and nearketing; _
{e) +the particular needs and problems of land~locked countries;
and ' ‘ |
(f) relationship of the international mechinery to the Tnited Nations
systemn. - ‘
11, The Sub~Commitise held a specific discussion on both items of its programﬁe of
worlz, including the siy scctions of item 2. The report of the Sub-Committee on its
work im 1972, reproduced in the Report of the Committee to the General Agegembly
(document A/8721, supplement number 21, Official Records of the 27th Session),
summarizes the substance of this discussion.
12, At the 40th meeting of thé bub-~Committee, the Chairman sutmarized the &iscussioh
on item 1 of the progremme of work and his éummary, by decision of the Sub-Comnittee,
was circulated as document A/AC.138/SC.I1/L.10. Afw%heVSSth.meeting of the
Sub~Committee, the presiding Vice-—Ché.irmam9 on behalf of the Bureau, swmmarized the
disgoussion on itvem . of the programme of wo.ox and his summaiy, by decision of the
Sub-Coumittee, was civeulated as document A4/AC,138/5C.1/T.17.

Working Group on the international régime and machinery

13, The report of the Sub-Committee for 1972 states that the Sub-Committee agreéd to

a proposal by the Chairman t¢ set up a Working Group on the intefnational Tégime. it
was agreed that the Werking Group would have 33 members but would be opeﬂ—eﬁéed to
snable non-members to present proposals or those which had already done SoltG join in
their examination. The following States were designated as wembers of the Wérkiﬂg
Group: Afghanistan, Algeris, Auvstralia, Cansda, Czechoslovaliia, Ethiopia, ¥inland,
France, Indonesia, Irso, Iran, Japan, Kenya, Fuwailt, Madagascar, Mali, Malta, Mexico,

Moroceo, Wigeria, Peru, Poland, Romania, Senegal, Sri anLm, Trinidad and Tobago,

(_

b

Union of Soviet Socialist Hepubhlics, United States of Americaﬁ Uruguay, Venezuela,

-

Zalre, Zembisn.
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14, During the lMarch session of the Committee, the Working Group held two meetings,
on 28 and 29 larch 1972, at.the first of_mhich it elected Mr, C.W, FPinto (Sri Lanka)
as Chalrman., It held 20 meetings in July/August, in purSuancé of the mandate
conferred upon it by the Sub-Commitiee. _

15, At the start of itz meetings during thelJuly/August segsion, the VWoriring Group
“had before it an informal working »aper which had been prepared ag a preliminary
attempt to reflect within a single paper, through the use of sgquare brackets and
alternative texts, areas of agreement and disagreement on matters relating to the
gtatus, scope and basic provisions of the régime, as these had been indicated in the
debates in the Comuivtee and in Sub-Commitiee I. The paper contained 21 texts on the
fellowing aspeets éf the status, scopé and basic provisions of the régime 5a5ed on the
Declaration of Principles: limits of the area; ccmmon herlitage of menkind; activities
regarding exploration.and cxploitation of the resources of the area; non-appropriation
and no. claim or exg;cise of sovereignty or sovereign rights; no ¢claim or acquisition
of rights incompatible with the régime; non—recognition of - claims inconsistent with
the convention; use of the area by all 3tates without disgrimination; applicability
of principles and rules of international law; benefit of mankind as é whole;
preservation of the area exclusively for peaceful purposes; who may exploit the areas
general norms regarding exploitation; scientific research; transfer of technelogy:
protection of the marine environment; due regard te the rights and interests of
coastal States; the legal status of superjscent waters; non-interference with other
activities in the area; respongibility to ensure cbservance of the régime; and
setﬁlemeaéubf disputes. o

16. . The Working Group on 28 July completed a first reading of the texis, designed

to ensure that the opinions of members were fully and accurately refiscted. As a
result of that first resding, the working paser was revised to take account of the
opinions expressed., Iuring a second reading of the revised texts, an éttempt was
made to narrowv the areas of disagreement as far as possible and to merge alternative
textes where there wasg no fundamental difference of approach. The result of the
Group's work is amnexed to the Sub-Committse's report for 1972. At the conclusion

of its weetings for the year, the Working Group had completed its.second weading of
the following texts: the common heritage of mankind; activifies regarding

exploration and éxploitation; non-appropriaticn or claim or exercise of sovereignty
or smovereign rights, or of rights incompatible with the treaty articles, and the
non-recognition of any such claims or exercise of rights; and use of the area by all

Btates without discrimination.
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17. The Sub-Committee agzreed at its 61lst meeting to a proposal by the vresiding
Vice=Chairman concerning the course of future work in regard to item 2 of the programme
oT work.

18. The Vice-Chairman said that in view, among other considerations, of the close
links that exigied between fthe two items on the Sub-Committee's programme of work -

the régime and the machinery - representatives of the different resional sroups had
agreed to enbrust to the Working Grour on the international régime the task of dealing
with the matiers included in item 2 of the programee of work, on the internationél
machinery, in accordance with the Group's procedures:

19, The Chairman said that it would be understood that the Groﬁp could decide at the
appropriate time it the completion of the task relating to the régime would not be
necessary before beginning work on the international machinery. The understanding
concerning the distribution of membership among regiomnal groups would remain the zame,
it being asresd that regional groups would he free to maintain or modify their
membership, and the Worliing Group would be open to all members of the Comuittee who

would wish to pariicipate.
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IT. WORE OFF THE SUB~CCMITTEE IN 1973

20. The Sub-Committee held two series of mestings during 1973, the first in

New York from 7 March to 5 April and the second in Geneva from 3 July to .... Lugust.
In March/ﬁpril it held seven meetings and in July/&ugust it held ..., meetings.
Representatives of the States members of the Committee attended these meetings as
vwell as Observers. Representatives of the specialized ageéncies, TABL and UNCTAD also
attended fthe meetings.

21, The officers of the Sub-Committee in 1973 were:

Chairman Mr, Paul Bamela Engo (Cameroon)
Vice Chairman Mr. S.1. Thompson~Flores (Brazil)

at the March scssions
Mr. R. Benyesz (Hungary, replacing lMr. Fekcte)
Mr. P. Rao (India, replacing Mr“Rangaﬂathan)
at the | July/j;ugust geggion:
M. Endre Zador (Hungary)
Mr. C.V. Ranganathan (India)
Rapporteur Mr. E.C. Mott Australga)
Z2. In addition to various background documents, the Sub-Committes had before it
three repofts prepared by the Secretary-General for the Coummittee in response to
General Assembly resolutions 3029 B and C and in accordance with reguests in the
Sub~Comnittee during the March/April scssion: '
(a) Document A/AC/138 /87 = Beonomic Significance, in Terms of Sca-Bed
Mineral Resourcecs, of the Various Limits

Proposed for Nalional Jurisdiction

(v} Document A/EC/138/88 Examples of Precedents of Frovisiomal Application,
Pending their Entry into Force, of Multilateral
- Treaties, Bspecially Treatics which have Established
: International Organizations and/or Régimes
(¢) Document A/RC/158/9O - Sea~Bed Mineral Resources: Recent Developments
2%3. The following papers were introduced in 1973%:
(a) Draft articles under item 2% of the limt of subjects and issues,

irchagologicsl and Historical Treasurcs, by Turkey (4/80.,138/8C.1/L.21)
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(b) Draft articles presented by Italy concerning the Composition of the
Couneil {(4/aC.138/SC.I/L.24)

) Draft article on item 23 of the Jist of subjects and issues, Protection

o

(
of Archacological and Historical Treasures, presented by Crecce
(n/8C.138/8C.1/L.25)

(a) [Draft articles submitted by Ttaly] (A/A0.138/8C.T/7.26)

24, 4Ln iﬁdex of the deocuments submitted to the Sub-Committec for the ycars 1971 -

1973 is in Annex 1.

25. An ipndex of statements in the Sub-Committee for the years 1971-1973 isg in

Linnex 2.

26. At its ... meeting, on .... fugust, the Sub-Committee adopted its report to

the Committee.

Discussions in the Sub-Committee

27. During its two sessions in 1973, the Sub-Committee devoted a number of meetings
to discussions of individual subjects rslated to its mandate. These discussions arve
described in the following paragraphs.

28, 4 number of delegations commented on the subjcct of archaeclogical and historical
treasures which was an item added to the mandate of the Sub-Cormittee following the
acceptance of the list of subjects and issues. One represeniative recalled that his
delegation had submitted a working paper on this subject at the previous session of
the Sub-Committes (A/LC,lBB/SC.I/L.16) and described the provisions of this paper,

A brief discussion ensued in which a number of dclegations commented on the subject.
Another delegation submitted a draft articls (4/A0.138/8C.L1/L.21) which was also the
subject of comments. Subsequently, during the July/hugust session, a further draft
article was submitted (L/L0.138/50.7/7.25). ,

29. 4t the 64th meeting of the Sub~Cormittee on 17 March, a delegation requested that
the Sceretary—-General should preparc o study of the poiential applicability to the
Committee's present work of the various ways in which the question of the provisional
entry into force of multilateral treaties has been dealt with in the past. He agked
that the study should be completed before the July/Augﬁst session of the Committee and
that it should be referred to Sub-Committcee 1 and possibly to the Working Group for -

discusgion. TFollowing consultations and discusszion in the Sub-Committee; The proposal
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was subsequently issued in wri ting (A/AC,IES/SC.I/L,19). it the 66th nceting the
Sub-Committee adopted the following rccommendetion to the Commitices

"Sub~-Committee I recommends to the Mein Committee that the Scerctary-General
be requested to describe factually, for the Sub-Committecie use al-1ts summer scssion -
in 1973, examplcs of precedents of provisional acpplication, pending their entry intg
foree, of all or part of multilateral frcatics, cspecially treatics which have
established international organizations and/or régimes.

"Mhis recoﬁm@ndation is not a pronouncenent on, nor dees it prejudge in any way,
the nature, characteristics, forms or struciure of the réginme and machinery for the
sea-bed and the occan {locr and the subsoil thereof beyond the limits of national
Jurisdiction which are 0 be éstablished, in the general context of the Law of the Sea
to he considered at the forthcoming Confercncc. It does not constitute a recomsendation
on the advisability of the concept of provisional application of the régime and
machinery, or on the relevance of past precedents. Nor does it prejudge the gusstion
whether only that part of a treaty relating to the régime and machinsry concerning the

 sea-bed area béyond the limits of naticnal Jjurisdiction and its resources would apply
provisionally or whether provisions relating to other guestions of the Law of the Sea
would also apply provisionally. Thesc questions have nDt\%e€n<disoussed by the
Sub~CDmmittee.”

%30, Another delegation recalled resolution 2750 4 (XXV) and asked the Secretary-
General to provide for the July/iugust session a brief report on new economic and
technological developments relating to sea-bed exploitation and subscquently to
prepare a more conprehensive study for the Confercnce. The Sub-Committee endorsed
this request.

3L. During the March/ﬁpril geggion, the Chairman of the Working Group reported to the
Sub-Committee on the progress made in the Group. By decision of the Sub~Committes

his statements were reproduced in extense in the records of the 64th and &7th
meetings. His reports contained personzl views and were not binding on any delegation.
A mumber of delegatioms also commented on developments in the Working Group.

32, On 5 april at the 68th mecting of the Sub-Committee the Choirman made a statement
summarizing'the work done by the Sub-Committec ond its Working Group during the

gesgion in March/April, which by decision of the Sub-Committee was circulated asm



A/AC.138/5C.1/L.27
page 10

document ﬁ/AC.138/SC.I/L.27, In his statencnt the Chairman suggested that the Worlking
Group's texts on the status, scope andrbasio provisions of the régime should be
circulated as a document of the Sub-Cormittec. The Sub-Committec agreed to this
propogal and the texts were circulated ag document L/ﬁ4.158/SC.I/L.22{

33} At the session in July/iugust, and pursvent to decisioms of the General sssembly
end of the Committe at its session in Marc /ipril (ses ?arag:aphs 29 and 30 above ),
the Suh-Cormittee had before it the three rcports rienibioned in paragraph 22 above.

34. A rumber of delegations commented on the report on the economic significance; in
terms of sea-bed mineral resources, of the various limits proposed for nationazl
Jurisdiction (ﬁ/ﬁC.lBS/B?), Speskers generally appeared to agrec thot the report
contained material of importance for the work of the Sub-Committee in relation to

the international régime and machinery, because of the information it provided as to
the likely extent and leocation of sea-bed resources.

35. Oome speakers commented on the report of the examples of precedents of provisicnal
applicafion, pending their entry into force, of multilateral trealics (ﬂ/ﬁC.lEB/BB).
Speakers generally appeared to agree thot this wos o ugeful report which could be
taken into dccount ot o further sitage of the work of forsmlating the new law of the
sea. v

36. Several speakers referred to the report concerning recent developments in regard
to sea~bed mineral resources {i/AC.138/90), The view was cxpressed that the report
contained some incorrect information, deriving from published sources, about the part
played by one Govermment regarding activities related to sea-bed mineral resources.

i mmbver of delegations referred %o a newepaper report about plans for mining on the
deep ocean floor. The view was expresscd that sctivities of this kind iled to the
conclusion that it was urgently necessary te ncgotiate the differences betwcen Statgs
and to hold the Conference; that further study of the provisional application of

the Convention cmerging from the Confercnce would be necessarys; and that the Secretary-
General should submit well in advance of the Conference a final renort dealing with
the ecconomic consequences of future exploitation for the economies of developing
land-basecd producers of minerals. It was also stabted in thie regard that The posiiion

of another delegation on Interim mining Jegislation and sea-bed nodulc exploitation
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remained as outlined in the Mmrch/ﬁpril scasion. gccording to this view, ns well, it
was neccgsary to procecd urgently with the work of the Committec so that when
cxploitation took plaoe'it would 4o so under agroed international arrangencnts.

37. The Chairman of the Working Group, in accordance with the practice originated

at the March/ipril scssion, made pericdic reports to the Sub-Committcc on the
progress made in the Working Group during tho July/;ugust sesgion. Thesc reports,
which contain uscful material in regard 4o the cotivities of the Working Croup, Dbut
which were the personal views of its Chaimman and not binding on any dclegation, werc
by decision of the Sub~Commitice reproduccd in cxtengo in the records for the

... mectings,
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