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SUMMARY RECORD OF THE FIRST MERTING
Held on Friday, 12 March 1971, at 11.45 a.m.

Acting Chairman: Mr. AMERASINGHE Ceylon
Chairman: Mr., SEATON United Republic of Tenzania

EIECTION OF OFFICERS
The ACTING CHATREMAN declared the meeting open and sald that, in their

informal discﬁssions, the various groups had agreed on the choice of Mr. Seaton (United

Republic of Tanzania) as Chairman of Sub-Committee I.

Mr, Seaton (United Republic of Tanzania) was unanimously elccted Chairman and
took the Chair.
"~ The CHAIRMAN expressed his deep appreciatiéﬁﬁéf the honour done to him and

to his country in eleeting him Chairman.

In their informal consultations, the various regional groups had agreed to propess
Mr. Ranganathan (India), Mr. Thompson-Flores (Brazil) and Mr. Fekete (Hungary) as the
three Vice-Chalrmen and Mr. Prohaska (Lustriz) as the Rapporteur of Sub-~Committee I.
If there were no objection, he would take it that the Sub-Committee accepted those
proposals. ' N

It was so_agreed.

Mr. PROHASKA (Austria), Rapporteur, tharked the Sub-Committee for his election

and said it could rest assured that he would discharge his duties faithfully.

The meeting rose at 11.55 a.,m.
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SUMMLRI TECOFD Or th BFGOND MEETING
sTd on Medneaday, 17 Waroh 1971 au,3550,p.m.*'

Cn airman; i‘ .- . - Mr, GRATON United Republic of Tanzania

ADOPTION OFiTHE AGENDA {A/4C.138/3C.1/1L.1)
The agenda {(A/AC.138/S0.1/1.1) was adopted.

PROGRAMME OF WORK FOR 1971 (A/AC.138/30.1/L.:2)
- The CHATRMAN saicd that the progremme of work he was prop051ng (A/AC 138/80 I/T

applied both to the-current scssion and to that of Jiuly/August 1971

Mr, IDZUMBUIR (Democratic Ropublic of the Congo), TCfLTPng to the agresment
on the organization of work ‘adopted by the main uommlttae,l gald that a number of -
OuL;thﬂ“ were sGill pénding,’ including that of the’ prlorlty to bo vlvan to the problem
of the egoncmic implications of: the exploltatlon of sea-bed resourceu, and he thought
that 1t should be clearly indicated that the Sub- Commlttee might. also bL requlred to
consider any topic which the Committee mlgnu refer to 1t '
in pﬁlagraph 4 of. the: Chairman's note on the programmp of work (A/AC 138/80 I/L 2
alnce, for the moment, the Sub--Committee had only one subject before lt the preparatlon

of treaty articles embodying the international régime, including an_lnternatlonal

machinery, ,
The CHATRMAN sald that his note was, perhaps, rather toc oon01sely worded

Ths Sub~Commlbtee would, ip‘faét, be asked to consider sevéral dlqtlnct though ‘related
aubJect5£_prepm1atlon of the draft treaty articles;'therétudy'of the economic Implica-
tions of the exploitation of the resources of the area, the mebtheds and criteria for
sharing the benelits of such. exploitation, the special needs‘of the developing countries,
¢nclu01ny the needs and problems of the Landwlocked countries, and, possibly, the
unfavourable econcmic: consequences of fluctuations in commodity prlces rugultlng from
the exploration end exploitaticn of the rescurces of the area. | _ '

The Sub-Comnittee might hold an exchange of views on that subject during the next
two_g: three working days and then decide whether or not to cstablish one or nere,
working parties to deal with those subjects. :

Mr. ZECERS (Chile) said that the treaty defiﬂing the(intefnétioﬁalrfégime
would have to include provislons concerning the poublble nconomlc lmplicaulon% Df the

ER

exploitation of the. sea-bsd for the world economy.

;/ Sue A/AC.1T8/5K.45
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Mr. POLLARD (Guyana) said that he had undsrstood from the first part of the
second sentence of paragraph 1 in the Chairman's note that the various guestions,
including that of the economic implications of the cxploitation of the sea-bed and

'ocean floor, would 51mply be studied in the content of the international reglme.

The CHATRMAN said that the Sub-Committee had an axtremely complex task.

Some delegations thought that the treaty embodying ‘the 1nternat10nal régime should
contain prov1o10n~ t0 minimize the economic 1mpllcatlons for the world market of
exp101tat1cn of the resources of the sea~bed and ocean floor; others wished to include
provisions relating to land-locked countrics. On the other hand, the Genéral Assembly
had requested that reports should be prepared on pafticular topicss  The Sub-Committee
_wéuld have to chcose a method. It might, for ihstanoe, decida to include a detailed
study on those subjects in'its'report to the next sgssion of the General Assembly'and
not to preparﬂ the draft articles on thb international reglme untll the follow;ng year.

"Mr. ARIAS SCHREIBER (Peru) said that, before embarking on the study of any

particular question or establishing working partleQ, the Sub-Committee should ask the

Committee itself for some clarification about the questlons pending so that it would
know exactly what approach to adopt to its work on the international régime. That
view had, ‘incidentally, been expressed by many delegations both 8t the earlier offlclal
meetings and during recent consultations. ‘

The CHAIRMAN said that the three reports by the Secretary~General which the ~
Sub-Committee ‘had to consider would not be ready until the bheginning of the July session.
In the circumstances, the Sub-Committec might perhaps begln preparing the draft treaty
articles on the internaticnal régime with the help of tHe working papers and draft
tuxts already'avallablu.

" Mr. 7EGERS (Chile) said that his delogatlon was prepared to agree to that
course provided that delegations were entitled to deal, in their statements, w1th the
three questlons which would form the subject of the Secretary-General's reports,
without waiting for those reports to be distributed. The international régime could
not be dissocidted either from the guestion of equitable sharing in the bensfits to be
derived from exploitation of the séa-bed, or from that of possible consequent fluctuatiohs
in commodity prices. ' " : | '

 Mr, ALLOUANE (Algeria) said he entirely sgreéd with the representative of
Chile. = In his view, 1t was impossible to begin drafting-the_articles on the inter-
national régime until a1l the relevant documentation was available, dncluding ﬁhe

reports on the implications for the world econcmy of the exploitation of the sea-bed.
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Mr, KHANACEET (Kuwait) said it might be helpful if the Sub-Committee were to

use the little time at its disposal to start a general discussion to allow delegations

to state the positlons of their governments on the items which the Committee had
already decided to entrust to it. Such a general debate éould be heid without taking
any decision on the question of priorities, and cach delegation could indicate its
Govermment's position on-that point also.

The CHAIRMAN proposed that, al the two or three mestings it could still hold,
the Sub-Commitiece should have = genéral exchange of views on the subjects within its
terms of reference. Since the reports requested from the Secretary-General were not
vet ready, members of the Sub-Committee would not be able %o go deeply into the
questions %o be reported on byuﬁﬁe Sééfétary—General, but they could refer to them in
thelr statements since such questions had a bearing on the draft articles to be prepared.
If a general discussion of that kind were begun at the next meeting, the exchange of
views on questions of prineciple could be completed at the current.session and working
parties could be set up and ready to start work at the beginning of the next sesslon.

The Chairman's proposal was adopted.

: | The meeting rose al 4.40 p,.m.




O - A/80,138/8C.1/5R.3

SUMMARY RECORD OF THE THIRD MEETING‘;l
“Held on Thursday, 25 March 1971, at 11.45 a.m

Chalrman° Mr. SEATON United Repubiic of Tanzania

PROGRAMME OF WORK FOR 1971 {4/4C. 138/SC 1/L.2 (contlnued)

, MT. PINTO (Ceylon) said that paragraph 9 of the Declaration of Principles
Governﬂng the Sea—Bed and the Ocean Floor, and the Subscil Thereof Zaeneral Ageembly
resolut%on“2749 (XXJL7 was of particular ilmportance because it set out, in concise terms,
the ﬁgﬁufe, fpng%ions and modalitiss of establishing the international régime for the
sea-béd. In the view of his delegation, the most appropriate means of establishing that
fégime would be_hy_multilateral treaty. In keeping with its Govérmmenti's policies and
the Tecbgnizéd status oflfhe sea~bed and its resources as the common heritsge of mankind,
his deleoatlon would seek to ensure the widest p0851b16 partlclpatlon by all States in
the establlshmenb and operation of the régime. - ‘ -

His delegatlon wculg_w1sh to see a new internaticnal organization established,
which he would refer to gg;ﬁhe "Authority", with full international legsl perscnality

and comprehensive functions and powers. In accordance with the economy-minded approach

to be favoured in those mabters, it would not expect. the Authority to exercise the full
range of 1ts funculons right from the start; for instence, vhile the’ Authorlfy should
clearly be empowered oy its copstituent instruments to undertgke explo;tatlon on its
Lolise] 1n1tlat1ve, the hlvh rigk,, as well ag the probable lack of expertise, might rule
out such activities at the beglnnlnw and it might be better for it to work tnrough
privata contractors or conflne itself- to issuing exploitation licences.

The Authority should possess all-the necessary powers to ensure the orderly and
safe development and ratlonal manaﬂement of the area and its rescources, as well as the
equltable ;harlng of beneﬁ;ts, Among,uhose powers might bhe the power to authorize
explération and explditation activities in the international area, and to perform such
rglated functions as the registralion and inspectiocn of activities; to carry out .
exploration and exploitation activities through its own resources or through contractors;
to act as a clearing-house for the collection snd dissemination of information relating
to sea-bed activities; to promote an organized itraining vrogramme for scientists from
developing countries; to collaét and share all monetary and other benefits accruing to
partlcipating States; to take measures, either on its own or in co-operatlon with such
institutions as UHCTAD, to redress any adverse economic effects caused-by exploitation
activitles such as fluctuations in the price of raw materials mined on land; to take

measures for the preservation of the marine enviromment, including pollution control;
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to pfomote new uses of the sea-bed, such as communlcations, transportation, buildings;
and finally, to settle diéputes‘aﬂd impose sanctiong in the event of non-compiiance with
obligations.

' For the institutional framework necessery for the efficient performence of those
functiong, he envisaged a fairly classical paliern comprising firét, 5 plenary organ

of the entire membership, meeting annually or at some other prescribed iﬁterval;_segondly,
an exscutive orgsn of limited membership but representative composition - perhaps twenty-
five members - orgsnized to meet at short intervals or remain in permanent session, and
to be responsgible for day—to~day policy within the broad lines laid down by the plenary
organ; thirdly, = tribunal for the settlement of disputes, which were likely to be of &
‘somewhat specialized order; and fourthly, a secretariat., At the present.stage, his
reference to a tribunzl was without prejudice to any position his Governméﬁt might take
on the question of whether or not its jurisdictions should be consensual or compulsory.
Répresentation on the executive organ would be broadly on a geographical basis but it
might also be necessary to provide for the representation of certain groups of special
interests, such as those of land-locked or shelf-locked countries, countries with
extensive continental shelves,; and ths 1like. o '

' His Government would not wish decisions of the plenary or t@é executive organ of
the maﬁhinéry to be made subject to the appiication of eny system of prefépential vo@ing
rights, in other words, the principle of "one State, one vote® should applj in the
deliberations'of both orgsns, and thers should not be sny veto system eitherropen.or
disgiised. It éhould be recognized, however, that certain developed countries whose
technolbgical cépacity or financial assistance would be essential for the success or
visbility of the orgeanization might seek a greater role in the direction of its affairs
snd the formation of poliey. It might be necsssary, therefore, to devise some method
that would attract the support of those countriss, without at fhe same time sacrificing
the 'bne.State, one vote! pfinciple.

Tentatively he envisaged that the president of the executive organ should be at the
same tlme the chiefl executive and legal representative of the organization and the head
of the secretariat. As the head of an essentially operationsal organiéaﬁion, he could
not be chosen from among the members of the executive crgan, but Shoula bé recruited from
outside cn the basis of outstanding techinical competence and administrative ability.

In addition to the principal organe he had mentioned, the Aubhority should possess
such subsidiary bodies as might be necessary for the performance of certain functions of
& technical nature. Those bodiss might be charged with such functions aé the establish-

ment of sound operatlional rules and practices, the inspection of operastions tc ensure
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compliance with those 1uiles and practices, the administration of a system of benefit-
sharing approved by the plenary orgsan,-and measures to deal with price fluctuations.

Yith regard to the nature of the lidensing system to be applied by the Authority,
it should be such as tc engage directly or indirectly the responsibility of the State
of the operator.  Tha® might be accomplished by issuving a licence for exploration or
exploitation only to States or groups of States, or to natural or juridical persons,
under conditions whereby the person's State Bhould stend behind him, guarantee compliance
with the ¥erms of the licence, snd acceépt ultimate responsibility for any damage caused
as a result of such sctivities. Detailsd rules for determining nationality and fixing
liability would have to be worked out.,’ '

Perhaps'mbst inmportant of all was the cuestion of distributing the benefits derived
from sea-bed activitics. Such benefits might include, first, 'funds received as revenue,
or from the sale of raw materials by the Authority, or Trom other sources; secondly,
the raw materials themselves; and fhirdly, information that might become svailable to
the Authority through scientific research programmes or other means. A scheme for the
distribution of funds received by the Authority would have to be werked oui in collabor-.
ation with the economists. In devising such a scheme, it should be remembgggd; first,
that thuse funds would be the property of the members end that it would be wrong to
subject the transfer of such finds to any of the conditicns frequently associated with
go-called "foreign aid' dperations. For example, it would clearly be inappropriate for
the - transfer of funds to be mads subject to criteria based on the "goonomic performance™ -
of arcountry or the success of a country's development efforts. The members were
entitled to receive those funds, although in verying proporbions, and the funds shouvld-
not be regarded in any sense as "foreign aid”. For that reascn, it would. seem advisable
that the Authority itself ~ perhaps through a subsidiary organ established for the
purpose - should underitake the sharing or distribubion of benefits te participating
States, rather than that the funds should be transferred-through cne or more of the
existing internationsl or regional financisl institutions. Since each of those
institutions would be bound to apply its own regulations and cperational policles, that
would inevitably result in the subjection of the transfer of those funds to conditions
which might be considered inappropriate. In order to avoid that situation, it might be
necessary to amend the charters of those orgenizations, and that would hardly seem
worthvhile. R h : ”f‘ m”-ﬁi;i  o '

A second eSée@tial point to remember wguid be,the principles‘relating to sharing of{
tenefits contained in the Declaration‘of.Priﬁciples Zaeneral Asgembly resolution 2749 (XAV)/,

according to which the internstional sea.bed area and its resources were the "common



A/KC.138/80.T/SR. 3 - .12 -

herluage cof manklna“ In other words, each State 1n the world communlty pogseused flghts
to an 1nd¢v1dual share of the arsa and its resources. One functlon of the Auuhorlty
would bhe to ensure the ecultabTe sharing by States in the benefits derived from that
ared, uaklng into pa”tlcular conslueratlop the interests and needs of Lhe developlng
countrles, Uhnther land~locked or coastal. .

In hls oplnlon, %he snlrlt of the Declaratlon could best be 1mplemented if the
sharlnﬁ of beneflts ere related to the needs of the countries concerned and based on
an agreed scale vhereby the least developed would receive the nost and the most developed
would receive the least., The idea of listing countries according to thelr degree oﬁ
need had been the subject of considerable study over the la=t two‘years both by the
UECTAD Group of Expewta on special measures in favour 01 the least developed emong the
developlng countries and hy a working group of the Commlttee for Development Plannlng
of the Fconomic and Social Gouqcll,l '

In both studles, the groups of experts had set themselves the 1n1t1a1 task of
trying to determine which in fact were the least developed countries of the world. In
doing so, they had afrlved at a list of countries classified in ascendlng order accordlng_
to their standard of uevelopment _ The starting p01nt for the UNCTAD classification had .
been, per capita income expressed in a common monstary unltr— Uhlted States dollars. That
nethod had the‘advant age of permlttlng countries to be ClaSSlfled, but was open to
eriticism because per capita income level alone did not cover all the aspecte of develop-
ment. There were, for example, countries which, desplte their high per caplta income,
were regarded as ?developing".because of the limited diversification of their ﬁroduction
and relatively wnskilled Llabour force, or the precérious level of living 6f their |
inhabltants. - | | |

For those reasons, the experts had sought to edd other 1ndlcqto s uhich would make
it posgible to reprusent the Suandard of development more sabisfactorily. Analysls of
data on the economlc and social utructure of many countries had revealed interrelations.

betwean certaln 1ndlcators, ‘ﬂotwlthstandlng the many diffevent forms which the country'

1/ For the relevent UNCTAD documents, see Official Records of the Trade and
Development Board, Ninth Session, First and second parts, Annexes, agenda iltem 15,
document TD/B/209, ibid., Minth Session, Third part, Annexes, agenda item 15, document
TD/B/288; ibid., Tenth Session, First, second .and third parts, Annexes, agenda item 12,
document TD/B/316. See also T0/B/292 (mimcographeds
For the documents of the Comuittee for Devs lopment “lennlng, see L/AC 54/L. 36 and

B/AC.54/T 40 (both minecgraphed),
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for the viability of ihe new international machinery to be established. A% present, his
delegatidn’s visus 5n that subject were necessarily of s very general nalure, since it
believed that a deciéion on the question of limits should be taken only after the basic
elements of a régime had been agreed upon, and that a final recommendation on that
guestion shouid be formulated in Sub-Committee IT,

With regard to the limits of jurisdiction, several suggestions had besen put forward;
It had been suggested, for example, that the limits might be established at a £ixed
distaﬂée from the baseline for the berritorial sea of the coastal State, or if a rule
on the breadth of the territorial sea were adopted, at a fixed distance from the outer
1imit of that sea. Other criteris suggested included a fixed depth seawards from the
coastal State, a combihation of distance and depth criteris at the cholce of the coastal
State, a criterion based on geological, geographical and economlc factors, a criterion
based on regional considerations, an arbitrarily determined point on the continental -
marging or possibly the limits of nationsl jurisdiction might be fixed by determining
first the limits of the international area universally admitted to be ocuiside the juris-
diction of the coastal States.

His Govermment had not yet fully considered the implications of the various proposed
methods but certaih.basic considerations were likely to influence its final decision.
First, it envisaged_an international machinery with comprehensive powers and functions
that would ensure that the developing countries received their due share of wealth of
the sea-bed. Secondly, the machinery should be able to collect sufficlent revenue %o
neke its establishment worthwhile to participating States. Thirdly, the machinery should
be empowered to collect the substantial revenmes from resource exploitation in areas that
were already exploltable, or would be profitably exploitable in the immediate future.
Fourthly, the limit of national jurisdiction to be established should have a rational
basis and should be equitable towards the coastal State. His delegation could not accept
some‘arbitrary depth or distance ag having any rational basis; it would need to be
convinced of the equity of any given solution.

The idea of an intermediate zone in vwhich the coastal State would receive preferen-
tial treatment should be exesmined hy Sub-Committee I. Such an idea, however, would
amount to acknowledging that a State had rights in the natural prclongation of 1ts coast-
line under the sea to virtually any depth. It thus went beyond the terms of the defi-
nition of the coniinental shelf contained in article i of the 1958 Convention on the

Continental Shelf;g/ it appeared to assume that the entlre continental margin, whether

2/ See United Hations, Treaty Series, vol. 499, p. 312,
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exploitshie by the coastal State ‘or not, was somehow'the'prerervéiof'thaf'Sféte,'whose
special position must be recopﬂlzeo by the Internaiicnal communLEJ.u-If thaf approach
préved toshe the only practical cne, the inlternational community should pefhaps seelk:’
acceptance of the ided that the sea~bed aubhority rather than the coastal State should
administer the intermediate zone., His Govermment had not, however, yet reached any
conclusion on the question of an intermediate zone. o

- Mr, THOMPSOW-FLORES (Brazil) szid thet drafting a treatv on the 1nternat10nal

régime was not only a juridical taslk; it also had a polltlcal and technical chara cter,

The important questicn of the sconomic implications of the exploitation of the
international ares of the sea-bsd deserved thorough stﬁdy. Althcough the lack of
aveilable figures on exploitation activities and on the resources available made any
comprehensive study at that stage difficult, certain basic prineiples ‘should be taken
into account when drafting the régime. RIS a

The international instruments setting forth the functions of the international
organization should contain provisions guaranteeing their wniversal character. In dealing
with what was now. recognlzed ag the common herltage of manlkirnd, all the main urends of
opindon should be respected. '

The régime should apply to all kinds of activities. Adequate provisions already
existed with regard to submaifine cable laying, for example, but the sea~béd organlzatlon
should exercise some form of technlcal control over such activities because of their
close relationship with other uses of the arsca.  Even the military uses of tme sea—bed
could not be ignored by the international machlnery, although concrete proposals on that
subject clearly fell within the competence of the Commitise on Dlsarmament‘

Mihough it would not be possible in the imitial sStages for the orgqnlzablon to
engage directly in exploration or exploitation, it should be able to carry on such
activities effectively in the fulturs. - Meanwhile, it might prant Ticences to btate br
groups of States which would in-turn extend. those 1¢cenees to natwonal companies or
international joint ventures of a regional charascter. The organization would thus deal
directly with member States, which would be vested with total responsibility for their
companies vis-2-vis the internaticnal community. | ' o .

Licences shovld be issued only after careful situdy of known resources.  Thatb would
ellou for the retionsl management. and conservation of resources and the control of raw

mzterial prices, and ensure that developing countries and the orgenization itsell had

access to the best possible areas in which to undertske esploitation once they had
acguired the technical ability to do s0.
The benefits accruing from sea-bed sctivities should in the flirst stages consist

of fees charged for licences and roysltisa un.productiocn.  The. idea- of & tax on_ the
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vrofits of operating companies was unacceptable becesuse proflts were difficult to assess
and control. Any system based on that idea would lead to the bulk of the profits being
chaﬁnelled‘to the ¢ompanies and thus to the industrially developed countries rather than
to the internstional organization and the developing nat iong, as nrovided for in General
Assembly resolution R749 (XXV). Moreover, benefits should be distributed direct to ;
member States, with special priority for developing countriss, both land-locked and’
coastal, after making provision for the expenses of the international organization and
for. bechrical asgistance programmes. The tdea of'turning over the benefits to an N
existing international organization ‘o finance programmes for the benefit of ‘developing
nations was in-flat contradiction with the principle of the common hsriitage of mankind;
the benefits belonged to the world community and could not bscome a substitute for the
Tinencing of progremmes: which were a moral resporisibility of the develcped countries.
It would be useful if, in that connexion, the Secretariat could now bring ﬁp to date
its preliminary note on the sharing of banexits.g/ ‘ S

.. The organization should have the responsibility for co-ordinating and providing
technicel assistance programmes to developing countries in matters concerned with the
exploration and exploitation of sea~bed resources, paylng speclal attentlon to the
problems. and needs of the recipient States and, particularly, the land—locke& States.

Without prejudice to the rights of coasbtal States, the organization should also
be empowered to formuiate and enforce international standards-for the control of
pollution resulting Lfrom sed-bed activitiss., The treaty should define the right of
coagtbal States to take measures to protect areas under their jurisdiction from
votentially harmful activities wndertaken boyond those limits, ‘

The organization should license, supervise and promoie scientific research in the.
international sea-bed area; it should also ensure the dissemination of the results of
all research activities directly undertaken hy States. I

With regard o the settlement of disputes, provisicn should he made for 5 flexible
‘system baged on voluntary arbitration by ad hoc groups. 7

One of the maln tasks of the organization would be to implement such measures as
the regulation and control of production in order to minimize the effects of fluctuations
of rew material prices which might adversely af Toct developing countries. Thé‘sﬁétém
of providing compensation for loss of reverue was unjust; it would mean'diﬁerting funds
which belonged to the developing countriss to the sole’ beneth of the operators engaged

in exploitation and The develop & nations to which Bhey be?onged

3/ Official Records of the General Assembly, Tuenty-fifth Session, Supplement
Wo. 21 (A/8021), annex IV.
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e régime should contain & provisiod to ensure that countries did. not discriminate
in their: ddmedtic legislation in Favour of the products of their oun operators in the
Developing countiiss {iould ~thus be guaranteead ‘the p0551—'
'in adequate

interngticnal géa-bed area.
bility of exporting their products to the worldls largest consumer markets,
escape clause would of -course be necéssary to safeguard the econdmies of thé developing
nations, - h | ' - R

The international machinery for the administration of vhat constituted the common’
Heritage of mankind should be ecuitable and pay due regard Lo the 1nuerests of all
countries, particularly the developing countries. It appeared to be unanimous 31y agreed
that general policy and guidelines should be entrusted to & body consisting of gll member
States ‘and meeting from time to time. A council would also be necessary to deal w1th all

questions entrusted te the machinery. The council should be sufficiently smsll to ensure

efficiency but largm enough o ensure a properly representative charaCuer, and 1ts

members should be elscted by “the General AbSGNblY strictly on the basis of equltable

geographical distribution, ' ' ‘ ' ‘
His delegation favoured some-kind of a regionsl approach to the quéstion of the

administration of the sea-bed area énd its resources, 1lcen5Lng, and possibly collection

and” distribution of benefits, - v
The quéstion of the limiis of nationhal sovereignfj over the
linked to that of the boundaries of the coastal State!s jurisdiction over the coptinental

a~bed was indissolubly

sbelf and over the seas adjacent t¢-its shoves and closely connetted with such questions
as security, fishing rights and pollution. Thobe were simply different aspects of one -
problem, the delimination of netional jurisdiciion over the area extending seawards from
the coastline of a State; both the air space, the waters and the ocean floor, The only
practical criterion for defining those areass was that of distance from the cosst* a s;stem
based on depth would bhe difficult to implement in practice but the situstion of certain
countries endowed with broad continental shelves and shallow waters Tound theit coasts
should be tsken into asecount. Any depth figiwe wbich might be advanced should be con- 7
sidered in the light of the geographical configuration of the different continental shelves.
The need- for a strong régime and nachinery 4id not necessarily imply narrow Timits
of national jurisdiction; = strong organizaticn could not impair the vight of a coastal
State to exercise its natural vocation to exploit the resources of the sea~bed and supeW~
jacent  walters off its shores within a reasonable diglance.  The Comitbes should procsed
arefully and methodically and not feel compelled to reach an agreement qulckly merely

for the sake of reaching agreement,
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M. KRTSHHAN (India) sald that his delegation endorsed the statement by the
USSR representetive at the 56th meeting of the main Commibtee that the provisions
relattng to the 1nternat10na1 machinery for the area should form an integral part of
the 1nternut10nal treaty embodying the international reglme.é/ That was a corollary
of the Declaration of Principles in General Assembly resclution 2749 {(IXV) .

- As he himself had pointed out at the Adth meeting of the Gommittee,5 there were a
fow matters of principle relating to the rdgime and machinery which needed further
clarification in tﬁe Sub-Committes. They included the nature and scops of the functions
of the international machinery, the nature of the control to be exercised by the
international machinery over the ares and its resources, and the nature of the decision-
making processes within the international machinery; other guestlons wers the basis for
gharing amcng the international community the benefits srising from exploiting the
resources; and the mitigation of any adverse economic consequences of exploiting the
resources in the international area. By elucldating those problems it should be possible
to move on to the prbblem of negdtiating précise draft treaty articles. Obviously the
differing national interests would have %o be reconciled. _

If it was agreed that the régime referred to in paragraph 9 of the Declaratlon of |
Pfih01ples was to be established to give effect to all the provisions of the Declargtlon,
the scope. of the international machinery vould have to be‘compreiensive. Only through
1nternatlonal machinery with broad scope and functions could the provisions of the
Declaratlon, which embodied political decisions by the 1nternatlonal commmity, be given
effect. Those polltlcal decisions provided the foundation for the structure of the
international régim. and were oased on the :conomic, scientific and technicel realities -
so ably described by the representative of Malbam/ - of an area encompassing a large
portion of the planet,

. Another aSpeCu of the 1nte~natlonal régine was that, according to paragraph 9 of-
the Jeclaratlog of Principles, it was to apply to the sea-bed and ocean f{loor and the
subsolil thereof beyond ﬁﬁe limits of national jurisdiction - i.e. whalt was known as
the area" - and not merely.to the area's resources. In the Sscretary-General's Study

on International Machinery reference was made to the possible range of functions and

4/ See A/AC.138/5R.56.
5/ See A/AC,133/SR.48.
6/ See A/AC.138/5R,56 and 57,
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pdwers'coﬁcerning the peaceful uses of the searbed, other than exploration and explol-

. ‘ SR 7 SR s . - e N ‘
tation of resources.~ -His delegation wad not in a position to proncunce categorically
on-the precise range of sueh Tunctions. and powers, but it had read with interest *ha
g
Steles of AmeﬂLca, /

‘provisions contained in the draft. convention submitted by the United 2%
In order to have the necessary scope o conform with the basic principles referred

to in the Declaration of Principles, the structure.of the machinery would have to be so

devised as to have an: economic, technlcal and commercial wing concerned wlth,exglorat;on
and exploitation of resoutced, allowing for the equitable sharing by all States of the
berkfits to be ‘dérived therefrom-and bearing in mind the special interests and needs of
locked; and a general or political wing
» would deal

devploplﬂv countries - whether coastal o land-
concerned with other_fuﬂctiohs COncerning»the'international araa. - The Fforme
with the regulation and co-ordination of all activities reIating to exploration and .
eﬁbiéitatidn’While the latier would deal with other =zspscts of - the international -avea,
such as co-ordination with other international organizations concerned with;the_mariﬁe,
" envirenment amd with questions relating to tﬁévqse of the area exclusively.for peaceful
purposes. More important, it could . take gotilony in co~operation with other. agencies,
“”to7minimize‘thekadverse‘conseaueﬁces‘of exploiting the resources of the international
arsa’”zs well ag to meet the particular requirements of land-locked countries.

The representative of Ceylon head made the interesiing shggestion that.the. abtnorLty
should be empowered to explorse the internaiionzl sea~bed and explolt its resovurces for
psaceful purposes, using either its,own facilities, or facilities procured by it for
the purpcse. The international machinery would not be able to participate dirsctly in
the exploration and exploitation of the sza-bed area immediately it was creatsd, but a
provision of that kind would give it the authority to do 2o once the nscessary skills
had been developed, direct capltal investment had hecome possible and the economlc aspects
of direct participation had been proved.

For the decision-making processes within the intsrnational machinery to be politically
accepiaile, all nations must be able to participate in them. It would be neifher desirable
nor practicable to leave decision-making to the most develdped or indugtrially adranced
comntries, while a system of weighted voting would violate the principle of the gover ailgn
equality of nations, The principle of democratization of internaticnal relations con-
tained in the Lusska Declaration of September 1870 should be embodied in any future

provision concerning the régime end the machinery.

[P PO

J Z/ Seg Official Hecords of the Genersl Assembly, Twenty-fifth Session, Supplement
Ho. 21 (4/8021), annex 111, paras. 106-140,

8/ Ibid., sonex V.
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Two other aspects of interest were the question of the equitable disitribution of
banefits and the question of the economic implications of exploitiﬁg the resources.- The
representative of Ceylon had made a valuable suggestion concerning the method and basis
of benefit sharing. At the 35th meeting of the Econcmilc and Technical Sub-Commitiee the
Under-Secretary-General for Feonomic snd Social Affzirs had stressed the need for the
whole range of economic and financial aspects of sea~bed rascurce exploitation to be
carefully studied, since there would be little point in distributing the benefits of .
guch exploitation under an International régime to all developing countries if they
were thereby deprived of some of the benefits they now enjoyed from exploiting their -
own natural resources vhich congstituted one of thelr few advantages in a competitive
world.g/ In his delegation's view, the international régime should net disregard such
protlems as the provision of regulations covering imports‘andrtaxation as well as a
degrae of planning, in relation o the actual exploitation of marine rescurces and in

the context of a global develeopment strategy. .

- As he had stated to the Gommittee,lg/=he was in Lfavour of a stage-byw-stage approach
to the international régime so that agreement could be reached on some of the less
controversial aspects, such as machinery. The establishment of working groups on precise
gubjects should follow rather than precede discussion on some of the general issues = -
which he had, outlined. ' '

"

The meeting rogse 5t 1 pD.m.

9/ See A/AC.138/5C.2/1.9
10/ See A/ACJI38/SR.48.
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SUMMARY RECORD OF THE FOURTH MEETINC

Held on Thursday, 25 March 1971, et 5.00 p.m.

Chairman: Mr. SEATON Tnited Republic of Tanzenia

PROGRAMME OF WORK FOR 1971- (A/40.138/5C.1/L.2) (concluded)

o C cMr. WILLIAMS (United Kingdom), noting that the Sub-Cormititee had before if
certain texts which should help to provide. s basis for its work ~ including the draft
convention proposed by the United States of ﬂmerica;/ and the working papers submitted
oy Frah082 and the Uhited'Kingdomi/ ~, expressed the hope that other texis would he
submitted to the Sub-Committes at its summer session, since it was only by comparing
and discussing various concrete proposals that the Sub-Committes would be  able to make
progress.

At its forthcoming session, the first aim should be to seek some common ground im
a general discussion of the principal components of the future régime. It would not,
however, he poséible to make much progress in z general debate of the traditional kind.
Some kind of framework must be imposed on the discussion. After the present general
exchange of views, the next step should be %o érrange a series of more specific .
éxchanges on the basis of an agenda which might be made yp of the following items: the
structure of the international authority; the range of its functions; types and
methods of licensing; arrangements for participation by all States parties in
activities in the international -area; +he distribution to -States parties and to the
international cormunity of the benefits to be expected fromroperations in the inter-~
vational area; the settlement of disputes, and so forth. The Sub-Cormittee might thus
find a middle way between too general a discussion and the premature remission to working
groups of qﬁestions which had not been sufficiently discussed. If that approacn was

acceptable, the Chairman, with the assistance of lhe Secretariat, could perhaps prepare

such an agenda for the summer session.

1/ See Official Records of the General Aséemblv,AEy§g§ymfiﬂghnSessi@n,

Supplement No. 21 (4/8021), annex V.
2/ Ibid., annex VIT.
3/ Ibid., snnex VI.
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Hig delegaticn considered it essential to set up working groups, since the
formulation of precise recommendations and the drafting. of articles could be accomplished
more easily in rel atlvely small 1nformql Froups, but it was vital that all delegations
should have confidence in such groups and that the lastter should work with a
sufficiently precise mandate and.on the basis of a sufficiently clese approximation of
views. Otherwise, it was likely that their recommendaticns would be challenged when
they came before the Sub-Cocmmititee and the resulting confuslon would be even worse than
“at the outset. '

- His delegation had an open mind on the guestion of whether the working groups
should he established on a semi-psrmanent basis or should be more ephemeral bodies,
‘with instructions te work on a specific text or recommendation and report back te the
Sub-Commnittee a few days later. Irn his delegaltion's view, it would be premature to
“discuss such guestions at the pressnt stage; 1t would_be preferable for the Sub-
Committee to continue its debate on the basis of a specific agenda and fto decide in
the light of that debate what subsidiary organs ghowdd be established.

In view of the great importance of its tasks, the Cormittee must proceed by a
method which commanded general confidence. It should be femembered, however, thatb
there was nothing the Committee could do to affect the pace of technological advances,
Many developed countries did not benefit from such advances, but there were many .
developing countries that did. It was a question of geclogy, not industrializatlon.
However, any hesitalion reduced the prospects for genuine co-cperaiion for the benefit
of the international cormunity as a whole, 7

The United Kingdom wished to express its satisfaction that the agreement reached
on the organization of worké/ would ensble all the Sub~Committees to consider the
question of the extent of the international sea-bed area in connexlon with the other
itéms before them. Nothing could impede the Sub~Committes’s work more than the

exclusion of that issue from its province. It was obvious that the resources of the

sea-bed varied vastly from one part of the ocean to another, according to geological

circumstances, and it would be impossible to develop views on the detailed provisions

of the feglﬁe for the internatiocnal area except on the basis of a hypoth651s about

the extent of that grea. Similarly, 1t would he meaningless to take up the questlon

4L/ See A/AC.L38/SH.45.
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-of the economic implications of the expleitation of the area, as so many delegations
had urged, except on the basis of some working hypothesis or a series of hypotheses
about the area snd the resources which would compete with the minerals produced on land
or offshore within the limits of national jurisdietion. '

Mr, STEVENSON (United States of America) thought that it would be useful to

have a common basis of discussion, in view of the intensive work to be dene at the
sumer session. It might be useful thersfore For the Rapporteur to identify issues on
which members of the Sub-Cormittee might wish to give -thelr views. Such a compilation
would, of course, be exclusively for the convenience of delsgations and would inino way

prejudice their positions on the substance of the issues or on the programme of work.

Tn that spirit, his delegation wished to recall that in 1969 it had circulated to

members of the Committes cerlain maps of the sea<beds prepared by experts of the United

States Geological Survey. Should any delegition desirve additional copies, the. United
States delegation would be happy to forward then upon its return to Washington. - In

addltlon, it would do lto utmost to circulate other relevant technical material:

available %o it. _ :
On 23 May 1970, the President of the United States of Amerdiéa hed issued a state-

ment on United States ocean policy, devoted in large messure to matters now hefore the

Pursusat to that statenent,; the -United -States delegation had submitted

“Sub-Cormittes,’
. . £
. . . : 5 : . .
5 draft convention on the international sea-bed area.< It wag now circulating to

all delegations documents containing the President's statement ahd the draft conventilon,

in order %o enable them to understand the United States point of wiew in commexion with
the process of negotiation and rutual dccommodation which was nowbeginning. '
the Corr&ntee“/ that the process of accommodation should

Be now wished %o cutline

He had already stated in
be distinguished from superficial or arbitrary compromises.

some of the ways in which the draft convention sought to achlieve such an accomicdations

For example, thsre was no doubt that there was a direct velationship betwesn the
poWers and the st“ucturp of internaticnal machinery. - If +the powers were to be eXxtensive

then it was necessary to have

-

and were b0 apply to areas of vital interest to Statee,

a structure which would inspire confidencs in States and would ensure responsibility,

i/ See Official Records of the General Agsemblyv, Twenty-fifth Session, Supplemsnt

No, 21 (4/8021), annex V.
6/  See A/AC.1L3B/SR.51

gl
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efficlency and expertise. If that was achieved, the desire of many countries, including
the United States, for & machinery with extensive powers could be accommodated with
their understandable concern about the possitle harmful effects of such machinery on
their interests, a concern whichhis country also shared.

The problem of ZFegponsibility was one of the most difficult to resclive whensever a
new organization was being created. Every country understandably wished to ensure that
the crganization would not digregard its interests and wished to have a volce in its
affairs. In other words, it was essential to have a plenary body. The draft convention
subnitted by the United States therefore provided for an assewmbly of all contractlng
parties. However, a plenary body would be too large to deal with the current business
of the organization and its decisions, made by a simpls or two~thirds majority, might
not necessarily reflect the broad spectrum of opinion in terms of total populaticon or
other relevant criteria, In other words, while meeting the needs of some Stales,
regarding responsibility, it might not meet the needs of others - indeed, of those .
whose interegts might be most direclily affected by many of the: decisions taken.

Consequently, a representative body was required. The draft convention provided
for a council of twenty--four States to meet as often as nedessary. Eighteen of those
States, at' least twelve of which would be developing countries, would be elected by
the assembly evéry three years. The remaining six. seats would\be assignedlﬁorcouhtries
regarded ag the most industrially advanced, in accordance wlth specified critefia.
Decisions by the council would require a nmajority of each group, thus ensuring the
necessary balance.  Furthermors, at least two members of the council must be land-locked
or shelf-locked States, While-the specific details of the council's structure required
further discussion, 1t was egsential to preserve the underlying principle that there
should be a broad spectrum of support for its decisions. |

It was of particular importance that the revenuesg from sea-—bed regources shdpld
not be wasted on needless administrative expenses. A4t the gane time, the organization
must have the necessary expertise. That could be achieved by establishing small
functional commissions,composed of persons with the necessery skills to carry out
certain lmportant functions. Those persons nszed not be full-lime employees of the

authority and their number should be proportional to the work to be performed.
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The experience of national adninistrations showed that, while sdminietrative
functions were in theory subordinate to higher policy decisions, in fact political
organs were not eguipped to provide the necessary check on the deteiled exercise of
administrative or regulatory power. Accordihg1y5 a gysten for review of administrative
and regulatory actions would be needed. His country proposed that an independent
tribunal should be established not only for the settlement of disputes bebwesn States .
but also for the setilement of disputes between tha authoriiy; on the cne hand, and an
interested State or individual, on the other. Thus, a State which felt that its rights
under the convention were being infringed by the authoriiy could bring the matter before
the tribunal.

A related problen wes the degree to which issues would be decided in the treaty or
left for later decision by the suthority, since fthere was cleariy a need for soms
degree of flexibii&t&. Aii delegations would prefer tc simpii%&m%hé drafting of the
treaty as much as possible, but the Committee’s mandate wag o prepare a régime as well
as machinery. Even i1f that were not the case, States might feel understandably hesitant
about emtering into a treaty without some fairly detaileé ides of how it would. operate.
Ir other words, detailed provisions might facilitate rather than -delay agreenent on the
treaty. The United States Government had therefore scught to resclve the problem by
establishing, in {the appendices, the generazl outlines of the systenm and specifying
mintmun and maxinun limits for fubure decisiong by the suthority, by way of exanpls
only, since a great deal of additional consultation would be reguired in order to
determine what was econonlcally feasible. |

By far the most difficult problem was the precise definition of the area of the
sea~bed beyond the limits of national jurisdiction. The problem was how to reconcile
the benefits which wany nations might derive from the international régime with those

which coastal States felt they would gain from exclusive jurisdiction. The former

would like the vrégime to apply to the breoadest practicable area; the latber would

prefer it to be applicable to a smaller area of the sea~bed. If States were free to

fix their own limits, very little would soon be left of the common heritage of the

international area.
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In view of the DrOVlSlOﬂS of the Convention on the Gontlnpntal Shelf Z/ the issue
was whether tﬂu 1nuernatlonal régime should apply to the entlre sea-bed area Dbeyond
twelve miles and 1eyond a depth of 200 netfes or whether 1 should qpnly to a smaeller
area. The decis;on had not been an easy one for his Government to take, any more than
it would be for many other countries. It was believed that there were subétantial _
resources in the continent al margin off the coast oftﬁhe United States boyond a dept th
of 200 metres. It would be a mistake 1o believe that resources of interest beyon@

200 metreq lav only off the cogs* of developing countries. It would also be & mlstake
to belleve that ~the resources of the sea-~bed beyond a depth of 200 matres wers

1ncapable of being explolied. he guestion was whether the bhenefits from such
exp101tat10n should be enjoyed exclusively by the coastal State and by States 11ke the
nited States whose natilo nals were capable of exploiting such resources under
congessiong granted by the coastal State, cr by the 1nternaulonal comnunity as s whole,A

As a number of delegations had asked for some 1nd1c$tjon of the maghitude of '
future expleiftation, he would like to give the floor to an expert from the United
States Geological Survey o speak on that subject.

Mr, McKELVEY (United States of America) said that @xpext agreed that tﬁe?e
were enormous‘quantities‘of petrelewm and rmineral ores in the seakbed'beyond the
200-netres isobath. Opinions were very divided, howevar, on the rate at which ﬁhosej
regources could be exploited, some forecastjng considerable preduction in the near
future while others expected a delay of several decades. In any event, there were tco
many wnecertainties to justify forecasts of the awount oi revenue that might be der1ve6
from exploitation of the ares in guestion..

Nevertheless, current advances in exploitation techniques indicated that the
production of petrolsun and the nining of manganese nodules beyord the 200-nmetre
isobath would be fessible within a few years. It was also known thab several firme
were planning to begiln such cperations. within the next few years. ‘

For the mpment, the despest water depth for a producing oil wall was only 114 netres.

However, an American company had alresdy drilled a “dry" well in a water depth of

455 metres and had found oil in other wells drilled in the same area in water depths

7/ See United Wations, Treaty Series, vol. 499, ». 311,
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of up to 321 metres. In order to conbinue prospecting and to begin oil production
from that field, it planned to install & platform in 214 metres of water. The firm in
question and some of its competitors were currently studying the possibility of
petroleun production in water depths of as much as 600 metres. -
For its part, the National Science Foundation had devéloped methods of drilling

core holes at abyssal depths as great as 6,140 metres and had recently developed the

hole re-entry capability required for exploratory driliing at such depths. 'Deep water

driiling was thus becoming technically feasible.

The rate of development of petroleun expleitation beyond the 200-metre isobath
depended on many factors, particularly tae production of hydrocarbons from other
sources guch as 0il or gas from land or shallow off-ghore wells, shale, tar sand cr
coal. Developments were difficult to predict and would, of COUTSE depend on the
respective production cosis. The cost of underwater petroleun exp101tat10n increased
sharply with depth. However, EechnologlcaT bfeakthfoughs pould comnletely change the
competitive position of the verious pr roducts con51dered V1aﬁ_“VlS each other and VLS"a—
vie other sources of energy which might affect the hydrocafvon market.

Petroleur exploitation beyond the 200-metre isobath was\sncouraged however, by
the interest of consumers in secuving sources of supply close to the n01nt of consumption.

In addition, the relative costs of exploitation dropped shurmly in gilant Fields and

prospects for the discovery of giant fields beyond the QOO»metre depth were good, If

petroleum companies were currently spending substangﬂal sums on geophysical eXpTOfatlon

in that arsa, it was undovbtedly because they expected an economic return in the

relatively near future.

Frojections of pelroleun demand indicated that annuMl consumplbion would rise from

about 17,000 million barrels at present to about 26,000 million barrels in 1980, of

which 8,000 %o 10,000 willion, ov- 30 to 40 per cent, would be suppiled by off-shore

wells., Although it was impossible Lo forscast how much of that would come from the

exploitation of deposits alt depths greater then 200 metres it could be said that, even

if it were oniy a few per cent, the resultant revenuss would be appreciable, whether in

the form of royalties of various kinds or even interms of advance cash payments. Under

the United States proposal for en international trusteeship area, coastal SL tes would

decide on the conditions for issuing exploitation rights. IT those rights wers scld by
1

competitive bidding, as was done In the Tnited States for the aa sases on the

outer continental chelfl, cash payments would be made in advance of nroduction and of

exploratory drilling. Since 1954, leases sold by The United States had brought in some
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$45400 million, ﬂn@ at least as much again would be paid in the form of Toyulties.
Needless to say, the blds mada refibctpd both anticipated costs and the degree of
certalnty that the ared explored would be produstive. Where economlc production Was
feasible, competition between companle to secure leasss on neighbouring areas wae
1ikely to increase substantially{‘ T4 vas, of course, difficult to predict the'ﬁagniﬁvde
of possible revenues bui it shouléyﬁot be Torgotten that, as previously mentioned,
revenus mlght be received before dr illing or production hegan, '

While thnre were indications that most offwuhore petroleum resources were 1ocaued
in the continental margins, the richegt nangqnese ox1de deposits malnly lay beyond the
marging on the de@n oeean Tloor. 4 '

It was estimated from experience on lend and from total consumer demand that
revenues derived from petroleum_pzoqucnlon on the continental margins beyond a depth
of 200 metres would be far greateéer than thoss that could be expected from the mining of
nodules or other mineral ores. It was pdssible, however, that ncdule production might
begin first. The nodules were.commerciallj intefésting gt the moment largely because
of the nickel, copper and cobalt tﬁey con’s PlﬂPd although at least one company was
considering recovery of menganese sls0. '

Dednlte Ue881m1su1c forscasts that profltaLWe production of those metals from’
deepﬂsea nodules would not be posgible in the immediate future, nineteen organizations
in five eountries, mainly private companies but inecluding scme government institutions,
were engaged.in developing the technidues required for such production, Over the last
few years, seversl fiims had besn spending several million dollars a year on such work.
Experiments had heen carried out in the summer of 1970 by & United States firm, while
the Japanese had been experimenting with a continucus line bucket dredge. Encouraging
results had been obtalned in both cases, Two United States firms were planning:to
begin commercial production by 1975 and be llLVOd it might amount to about 15,000 tons

of nodules a day hy 1980, Of course, evenif that objective were achieved, it was
operations, bub

54
20

difficult to forecast how much revenus would be derived from the
was clear that the companies inveolv red. exneclted exploitatlion to beconme profitable. At~
end of the decade,

he present gtage it was imporbant o recognize that, by the
production would uﬂdoquedly ﬁeached stbstantial proportions and would have begun

to generate revenue.
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Some Deople'had stated that the prospeciive revénﬁes from the mining of manganese
nodules were not an economlc Justlllcatlom for the ﬂstq%llshment of a stroag interu
national reglﬂe to govezn seawoea resource development. Howevers if that reglme applled
to the continentgl margin beyon& the 200-metre 1uobatn, it would 2180 govern Tﬂe‘
exploitatioh'of ﬁetfpleﬁm reserves with a far greater Doucﬂtlan value. Koreover, belcre
production’cdﬂld begin, it was necesgary to create a favourable investment climate, and
that might not be possible in the absence of an inﬁépnationally agreed régime. Further—
more, even if if‘were possible, it was st'll necessary to establish the régime since an '
internaticnal regulatlon reflecting the interes ts of all and equitable shefing'of the
benefits derlved from 9101015at10ﬁ of the sea-bed could not be achieved without it,

Some T people had also cleimed that revsnues from,nﬂe sea~bed area beyond the
200-metre iscbath would be 1n51gn1Llcant but the progress already achleved and
potential future progrﬂss ‘would seem, on the contrary, to point o p031t1ve results.

Mr., STEVFNSON (Tnited States of hmerlca) said that ﬁétroleum and natural ges

dep081ts, whlch, as his delegaulon s expert hwc point out, were usually 51tuated 1n the
continental margins, would nrobubly be explozted first in he shallower parts of uhose
margins. That melat, if 1t was D'reed that national Jurlodlctlon ghould have wide
1lmltS, %hat most of %hose denos:ts would be excluded from the 1mternau10nal reglme 1n
the years to come.' The’ Unlfec States evPeft had also pointed oid that the cost of oxl
productlom would increase uubstantlﬂlly with _depth, COHUPQHPHtlJ, the Purtlier the
limits of naulonal Jurlsdlgtlon were extended beyond the 200 metre 1sobath the smaller
would be the 1ﬂternat10nal revenue from oil ] pro&uctlon. If the 200-mile limit was
adopted, mpst of the continental merginsg would be excluded from the internationsal fééime.

The United States had thereforse proposed, on the ome hand, that the international
régime should ap ply %o the brosdest practicable area and, on the other, that coastal
States mhould be given substantial but-carefully defiﬂed rights under the international
régime-in respect of the licensing of exploration and eﬁplo%tathn in the éontiméntal
margins beyond a depth of 200 wetreg or = distance of twelve mlles. ﬂécording to ﬁhe_-
Tnited States proposal, each coast State acted as “trustes’ for the international -
community, the purpose of‘the gyoten beinﬁ_to ép%u?e g balanog'of advantages as betveen
the coastal State and the 1nu@rn:ujonsl communluy . ' 1

Mr, KHANACHET (Kuwait) said that the international vrégime, if it was to be

fair, should be based op the principles set forth in the Declaration contained in General

ussembly resoluulen TZO.CKXV}, the chief. of which was that the area in question was the

common h811uag6 of lll mankind., It Tollowed that that area was not subgect to

appropriation by any States or persons, natural or juridical, in their own interests.
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His delegation thought that the area should be as wide as was possible without
encfoaching on the legitimate and traditional-rights of coasbal States, and that the
régine to which it was subject, which should be as powerful as possibley should ba
applled by a body having complete 3ur1sd1@n1on over the area in question and power to
mnanage, admlnlster, stperviss, conirol, explore and exploit the resources it contained.
The répgime would bhe universal and shovld be est abllshed by an dnternational treaty
which was also universal. Tn accordance with article 19 of the Vienna Convention on
the Law of Treaticu,“/ the treaty should forbid any reservailon 1ncomnat101e w1th tne
object and purpose of the treabty establlshlnﬁ the régims,

Another imporltant princinle in the Declaration was that of the equitable Sharing
of the banefits derived from ewxploiting the area's resources among ail‘PoWérs énd '
countries in the world, taking into partlcular consideration the needs and rlghus of
the developing countries, whether coastal or land-locked. o

Subject to such equitable sharing and to the recognition of the international avea
as the coﬁmon heritage of mankind, and bearing in mind the present role of the United
Nations in development questions and the more important part it was required to glay in
that fleld; his delegation urged that some of the resources derived from the exploitation
of the sea=bed should be allocated to the United Naticns, a portfbn of the proceeds
being devoted to strengthening the Organization itself and The remainder to devélopment
progranmes implémented either directly by UNDP cor by UNDF acting in co«operation'with

the speclalized agencies, each of which contributed within its sphere of competence.

Reference had been made to the interests and needs of developing countries. Those

countries should be protected against the abusive expleifation of the sea~bed, which

could be dangevous for their economies. His ﬂelepa+1ow, 1n agreement with a number of
othergs, therefore intended to reguest the Secre uarwaeneraT to undertake a study of the
problpm which would serve in LhP future as a basis for the protection of the legitimaie

interests of the developing countries. In that respect, he could not agree with the

United Kingdom representative, who had said that 1t would be pointiess to tackle the

guestion of the economic implications of the exploitation of the infernatilonal area of

the sea-bed and the geean floor. is the representative of a developing country whose

economy was based on the exploitation of a specific product and whose very survival

8/ See Official Recoids of the United Nations Conference on the Law‘of Treaties,
Doguments of the Conference (United Nations publication, Sales Ho.: E.7O.V. 5 P. 291,
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might be threatened by the exploitation of the reserves of that prbduct existiﬁg'in the
sea-bed, he preotested agaiﬁst any attempt to prevent countries from defending their
interests. His attitude found support, moreover, in the ides embodied in the last
preambular paragraph of General Lssembly resolubion 2749(XXV).

With regard to the international mechinery to be set up, it was absolutely
essentiai.to make it a powerful body. I% should include an assembly composed of all
the countries in the.world° the soenkly would be the DOll ical organ responsible in
future for controlling and quperv;s¢nm the exploitation of the sea~bed. Parallel bo
the assembly therelsﬂould be an executlve council whose comp081t10n, baged on the equal
representation of all participating States, would be defined later. In thal connexion,
his delegation could not agres with the attitude of the United States of America as '
reflected in its draft conventien and in the 8t atement JUpt made by the United States
representative. In particular, it was totally opposad £0 the idea of ‘any preferentlal
voting rights. Moreover, equal rmpresentatloq on the execailve coun011 would be nelther
just or fair teo the developing cquntrles; since 1t would corTe spord neither to the '
number of such countriss in the United Vations nor to their populatlon, which
const1 tuted more than two—thlrds of total world pepulation. . .

In addition, the proposed international machinery should have a550¢ute gurlsdlctlon
over the international sea-bed area and he empowered to manage, supervise, contrel and
administer all activities undertaken Qn‘the sea-bed and the ocean floor and in the
subsoil thereof’, on the understanding that the equitable exploitation of the resources
they contained would not be ?O““lhl? without the due abmllcatloh of Bhe principle that
those resources were the commen heritage of all manklnﬂ

On that peint; 11 was worth examining the UnlLe@ States proposal for the eSuabllSh=
ment of an “internstional trusbeeshlm area’., In fact, &8 presented in the draft
convention, the proposal was not for international trust eeshlp in the true meaning of
the words, but for a guxﬁap081tlon of national 3ur15d16u1ons. His delegation mistrusted
that propcsal, because the Erusﬁaeshlp area would covexr the most accessible'part of the
sea=bed, the exploitétion of which would be least costly. Tn that way, the internatinal
area would be reduced to the very iowest terms. The experience of the 01l—produc1ng
countries (inciuding Kuwait).with the concessionnholding companies revealed only too
clearly the dangers of that course. For many decades, the companies had kept the lion's
share for themselves, uatil political pressure had compelled them to accept whal was

called a ififty--fifty" share, although it was far from heing so, The system recommended
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by the United States of America amounted teo giving the rich countries, which posszessed
the necessaxy technlcaT resourcﬁs, the chamce of becomlng the partnefs - theoretlcally
on an equal Tooting, but in fact to an extent which would amount to two-thirds or more -
of any coastal country whlcn wighed to explOLt its m;neral resources but was not in a
position to do so. ' i - |

It was worth recalling, in thdt respect, the crisis expérienced by Iran wﬁen it
had been forced, for lack of the necessér& resources, to stop oii produetidn at the
time of its dispute with the concessioﬁthldihg companies. The qﬁestién was whether
the third world wa.s prepared Lo accept a new form of exploitation of its resources or
whethsr, in the euuabllshment of an international m Jachllery, it would find & weay of :

defending its 1ntere%ts.

It was thus esuentlal to establlsh very powerful international machlnery which
would directly explolt the resources of 1&£érnatlonal ocean space for the develoolng
coumtrles through prlvate or m;xed, gqvernmental or 1nte¢—governmental hodies,
irreépective of their ecohomic, social or poilitical systen.

Attention had been drawn to the importance of scilentific research. His delegation
thought that it should be ab807ute1y unreastricted, on condlulon, of course, that no .
such activity could form the lpgpl basis for any claims with respect to the international
sea~bed area or its resources, &8 in fach was laid down in operative paragraph 10 of
the Deélaration of P L1n01ples éﬁeneral ASQenﬁly resoluilor 2143 (YXVL? If the fullest
advantage was to be taken of SCJGULlflC research, its Ilndlngs should be automatlcally
disseﬁinatéd to all States, it musu not remain the private preserve_of the developed
countries and its benefits must be made avaeilable to all countrles. In short coastal
States muut be able to participate in scientific research acL1V¢tles aﬂd any other
operatlons cagr;ed cut in the neighbourhood of their shores,

The questlon of scientific research was linked with that of the training of
personnellfrdm the developiﬁg countries. Only a powerful international nachinery cbuld
ensure fhe training'of the technical p@rsonpeT those countries nesded. In fact, it Was
lack of quallfleo technical per50ﬂﬂ81 that had ob liged Iren to stop production durlng
the crisis he had mentioned, and even now the developing counLrles did not bave

technicians capable of taling in hand the “XDlO’EuEan of tnelr f@&@Ufces.
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The Canadien représentative had suggested in the Committeeg/'the egtablishment of
a transitionel régime. The developing countries had learnt to mistrust that type of
procedure, That was why they wanted a strong international régime, administered by a '
powerful machinery, which wovld defend them from unjust and unfair exploitatisn.

His delegation insisted that pricrity should be given to the establishment of the
régime and the setting-up of the internationdl machinety, as'well as to the study of
the economic implications of the expleitation of the sea-bed and the steps to he taken
to protect the interests of the develcping countiies. ' :

Mr, WILLIAMS (United Kingdom), exercising his right of reply, sald that by
quoting his words out of their context, the Kuwaiti representative had distorted their
meaning. The United Kingdom delegation's intention was to express its satisfaction at
the agreement conéerniﬁg thé'organizaﬁion of work, which would greatly-facilitate the
Committee's task. It had never wished to suggest that the question of the possible
economic implications of the exploitation of the sea-bed wase unimportant. ... -

‘Mr. ROSSIDES (Cyprus) thanked the United States delegation for the infermation..
it had given on progress in the exploitation of the sea-bed. ' s

 Activities in that field were bound to expand in & wey that would affect*the area -
it was proposed to reserve for the internationsl community. That trend becane
increasingly difficult to arrest, Moreover, as the Maltese representative had pointed
out to the Committee,ig/ there vas a danger that the coastal States would decide .
unilaterally to extend the breadth of the'area within their national jurisdiction.
Until an international régime was established, that tendency would coniinue and the
mineral resources of the sea~bed would be ihcreasingly exploited hy private companies
or by countries, ' .

In the circumstances, there was good reason to adopt inferim measures. The Ceneral -
Agsembly, in resolution 2574 D (XXIV), had called for a moratorium, but that move had
had ho effect, since no-one knew the limits of national jurisdictions, - His delegation
therefore considered that at its July sesslon the Cormittee shouwld consider ways of

imposing an effective moratorium under which States and perscng, physical or: juridical,

9/  See 4/AC.138/8R. 58
10/ See 4/AC.138/SR.57
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would be bound to abstain from all activities of exploitation beyond the 200-metre
isbbath or a twelve miles' breadth, whichever was more distant. Moreover, during the
moratoriim, no claim should be recognized to any . part of the ares under consideration
or its resources, as provided for in General Assembly resolution 2574 D (XXIV).

In addition, the Gensral Assembly, proceeding on the basis of the propesals which
had been made with respect to a future répime, should set up a body to be responsible
for the exploration and exploltation of the sea-bed and the ocean floor pending a .. -
definitive decision on the limits of the ocean space to be subject to international . .
jurisdiction.  The establiskment of the régime would thus precede the definition of the
area to which it would apply. ‘ .

Those suggestions were,. of .course, open to revislon and his éelegationiwas prepared
to consider any proposals which might be made on the subject. What was important,
however, wag tc take a decision which would ensure that the wffert expended so far
would not be wasted,. _

Mr. STEVENSON (United States of America) referred to his suggestion that the
Rapporteur should be asked to draw up,.for the July session, a list of topip§ and

questlons to be submitted to the conference on the law of the sea, on which membsrs of

the Sub-Committee would be asked to give an opinion in the light'of the statements made
at the present ssssion. , | .

Mr. PROHASKA (Austria), Rapporteur, said that, if the Sub-Committee wighed,
he was prepared to draw up a draft list with the aid of the Secretariat.

Mr, KHLESTOV (Union of Soviet Socialist Republics) congidered that a clear
picture of the statements made was furnished by the summary records of the meetings,
from which delegations could ascertain the various proposals which had been put forward.
1t was therefore unﬁeéessary to submit further documents to the Committes. The-list,of
questiong to be presented toc the conference on the law of the ssa could be drawn up in
Ry | . | |

Mr. SO0LOMON {Trinidad and Tobago) agreed with the Soviet Unilon repressntative.
Moresover, the preparation of the lisf requested by the General Assembly was outside
the Rapporteur's competence, and it should be drawn up either by the Committee or by a
working group appointed by the Committee. The Sub=-Committes should not unburden its
responsibilitiss onto the Rapporteur. In July, the Sub-Cormittee should tackle three
questicns: the economic  congequences of the exploitation of thé regources of the

international area of ocean space, the sharing of the benefits to be derived therefrom
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and the access of land-locked countries to the area in question. The preparaticn of
draft treaty articles should be left to the very last. In any case, the general
discussion was not yet over, and élso the Group of 77 intended to prepare a working
paper explaining its members! position with regard to the internetional régime

contemplated.
In view of those various considerations, the only rational procedure wes to walt
until the July-iugust session to decide on methods of work.
Mr. STEVENSON (United States of America) withdrew his suggestion..
The CBATRMAN, summing up the dlscussion, seid fthat all delegatiocns apparently

preferred the Sub-Committee not to begin work until its summer session.

The United States representative had attempted to narrow the range of issues
regquiring discussion in ordef to enable werk to progress more speedily. The United
Kingdom representative had offered suggestions which it seemed would enable the Sub-
Committee, in the preliminary general debate, to decide which questions it would refer
to drafting groups or to groups regponsitle for studying other questlons within ite
terms of reference.

One or two working papers would probably be placed hefore the Sub-Committes in
July in addition to those from France, the United Kingdom and the United States of
America and the Sscretary-General's reports. The Sub-Committee might decide to examine
those questions in general terms and estsblish working groups whose membership it would
determine in due course. It would subsequently prepsre a report for submissicn to the
General Assembly together with the draft itreaty articles drawn up.

The Chaiman's summary was approved.

The meeting rose at 5.40 p.m.
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