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SUMMARY RECORD OF THE FIRST ~ET!NG 

Held on Friday~ 12 March 1971~ at 11.45 a.m. 

Actin Chairman. 

Chairman: 

Mr. A}~,RAS INGHE Ceylon 

Mr. SEATON United Republic of Tanzania 

ELECTION OF OFFICERS 

The ACTING CHAIP~~ declared the meeting open and said that~ in their 

informal discussions, the various groups had agreed on the choice of Mr. Seaton (United 

Republic of Tanzania) as Chairman of Sub-Committee I. 

~{r< Seaton (United R epublic~ 9f Ta~zania)~_was~ unanim%~sl,y el~ c ted Chairman: and 

took the Chair. 

The____CHA!RMAN expressed his deep appreciation of the honour done to him and 

to his country in electing him Chairman. 

In their informal consultations, the various regional groups had agreed to propose 

Mr. Ranganathan (India)~ Mr. Thompson-Flores (Brazil) and Mr. Fekete (Hungary) as the 

three Vice-Chairmen and IVlr. Prohaska (Austria) as the Rapporteur of Sub-Committee I. 

If there were no objection~ he would take it that the Sub-Committee accepted those 

proposals. 

~1% was SO ..... a~reed. 

Mr. PROHASKA (Austria)~ Rapporteur, thanked the Sub-Co~.~ittee for his election 

and said it could rest assured tha~ he would discharge his duties faithfully. 

The meetin~ rose at II.55 a.m. 
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• :..:. .{..:- - .. _.1. 7". • • s~e].c~ on bednesday~ ?-7 March !971~ at 3o50 pore - 
• , q . . . .  

• . . "  . . :. .... . .. .~ .. .. 

Cl~airman. ..., .:: -.- .'..~. SEATON united Republic of Tanzania 
• " i " : - "  . . . .  -'-L------- ., - 

• ~ A/.:~,~ S/SO . I / L  1 }/)OPTION OF.:. TNE AGENDA ~,,,. C, 13 • ) 
• • " ' i .  

. . . .  

The a-.~enda (.~/:-~C,.i38/SC,I~_L. 1 ) w s ~ s  adop_t_~@d, . . . . . .  .. 
. .. 

PR0aaa   . . . . .  womc Zg'TZ i/Si2)'  

. . . .  •  hat the. o f  wo k ( /AC.i S/SC, Z/S, 2' 

applied both to the 'curren±, session and to that of July/August i9'71. 
.. 

• Mr. IDZUMBUIR (Democratic Republic of: the Congo.), referring to the agreement 
• ~ 

on the. 0r.ganiza-bion of work !adopted by the main Committee~. said that a number of 
• . • 

- .,..,: 

.. 

questionsl, were st±!i p@ndi.ng~< including that of the priority to be. g[iven to the,..p.roblem 
,. :J,- . • :,- , . 

o£ I the. e gomomic i_~plicgtions 0.T. tLe exploitation of Sea-be'd reSources~ and he thought 

that it should be ciea-rly.:i!ndicated that the Sub-CoF.~i~%ee might aigo b~: 'required to 
. . .  . 

. . . .  

con~ider any .topic which the Com~l!ttee might refer~ t0 it. .. ,. 
. . . . .  

• . • , ... 

,,:, Nzr. POLL}-.RD-(Gt~yana] said hewondered whythere was a reference to "subjects" 
. . . .  • t - .>. . . .... : . . . .  

t 
b~ m 

• , ! ~ , • . . • i n  p a r a g . r a p h  .4 of . .  t h e  C h a i r m a n ' s  n o t e  o n  t .n~  p r o g r a m m e  0 f  w o r k  ( A / A O " : 1 3 8 / S C  I / L  2 )  

since, fgr :the,.momen.t. ~ the. Sub ..... Co~mittee had only one subject before it: the preparation 

of  t r e a t y  a r t i c l e s  embodying %he i n t e r n a t i o n a l  r6gime~ i n c l u d i n g  an i n t e r n a t i o n a l  
• . . 

, . .  . . . . . . . . . . . .  . , . . .  . . . . . .  . 

machinery. -. ;i " • .v ' ' 
m m 

The CHA!RI~f_AN said that his note was; l'erhaps ~ rather %00 concisely worded. 
• . ... ... 

The Sub-Commit tee  .~,,3ould~ i n  : f ac t  be a s k e d t o  c o n s i d e r s e v e r a l  d i s t i n c t  t hough  r e l a t e d  - 
, .  . . .  . : .  . .  • . . . .  , .  ~ 

o " "  the ' s t u d y  Of the economic imp!ica- subjects.~ .::,.~repaz"at.ion of 1;he draft trea%7¢ articles~ 

tions of the ~:~n7~itabio:o_-,,~z~=~ o.f the._ resources of the area, the methods and criteria for 
~.. 

: 

sharing the beue:Cits of such, exploitation.~ the special needs of the developing countries~ 
• .. . . 

including the needs and ;orob3_ems of the !and-locked countries~ an d~ possibly~ the 
:... . - , .: . . .  

-~nfavourabie economic ~ c-onsequ~nces of £1uctuatior..s in c0~aodity prices re,su,lting from 

the e:<plorabien and e;,{.pioitab-~Cn o~-.' ~'- ces of the area __ bJ. l@ r @  s o ~ . r  . 

" o , .  , 

The Su.b-Co~nittee mzgn-s hold an exchange of Views on that subject during the next 

t w o  . o r  t h r e e  w o r k i n g  ~ . . . . . . . . .  • . aavs and then decide whethe~ or not to establish one or more 
• .... 

working parties to deal with those subjects° 
• 

• . . # .  

M:,-'.... ZEGERS (Ghi_!e) said that the treaty defining the inter nsltional regzme" 

would have to  i n c l u d e  p r o v i s i o n s  c o n c e r n i n g  the  p o s s i b l e  economic  impl i . . ca t ions  .of the. 
. .  ~ . ' .  [ , .  

< . . .  
• . . .  .. 

e x p l o i t a t i o n  0.-.,2 - b h e ; s e a  ..... b e d  -° - . . . . . . .  J_o;." t h e  ~ o r l d  e c o n o m y °  
. . . . .  . 

• . 
• . .  . .  

• , . ~ . .  . . ] ' . . : .  

e , 1 ~ o / o R  45  



A/AC .198/80. I /$R. 2 

Mr. POLLARD (Guyana) said that hehad und~rs%ood from the first part of the 

second sentence of paragraph i in the Chairman's note that the various questions~ 

includingthat of the econo~mic implications of the ~xploitation of the sea-bed and 
• .. ... . f • -. 

ocean floor~ would simply be studied in the content of the international reglme. 

The .CHAIRNN~I said t h a t  the Sub-Cormnittee had an extremely complex t a sk .  

Some delegations thought that the treaty erab0dying the international r6gime should 

.contain p rov i s ions  to minimi ze the econorriC imp l i ca t i ons  fo r  the world market of 

exploitation of ~ t'he resources of the sea-bed and ocean floor; others wished to include 

prov i s ions  r e l a t i n g  to land-loCked: coun t r i e s .  On the o the r  hand~ the General Assembly 

had re.quested tha% reports shouid be prepared on particular topics.. The Sub-Committee 

would have t.o choose a method .  I t  might~ f o r  instance~ decide to include a d e t a i l e d  

study On those subjects in its report to the next session of the General Assembly and 
.. 

mot to prepare tH6 ...... dr-af% articles on the internatioial r6gime-un-t-il- the following year. 
.. 

.- 
.. 

.... ~. ARI~.S SCHP~!BER (Peru) said that~ be£ore embarking on the study of any 

partic~-l_sr ques t ion  or e s t a b l i s h i n g  Working par%ies~ the Sub-Committee should ask the 

Commigtee itself for Some clarification about the questions pending so thatlt would 

know eXa~tiy What approach to ~adopt to its work on the international r6gime. That 
. . 

vieW had, : : incidentally~ been"expressed by many de l ega t ions  both a t t h e  e a r l i e r  o f f i c i a l  
• ~ .  

meetings and during recent consultations. • 

Th 9 @HAIR .M~_ .said t h a t  the th ree  r epo r t s  by the Secre ta ry-Genera l  which the 

Sub-e0mmittee " had t o  conside£o would no:~Cbe ready u n t i l  the beginning of" the  Ju ly  s e s s ion .  

In the circumstances, the Sub-Committee might perhaps begin preparing the draft treatY 

a r t i c l e s  on  the  i n t e r n a t i o n a l  r6gim e with the help of the working pspers and draf% 
• . .  

• . :  . 

texts already available. 
' ,< 

• Ym. :ZEGERS (Chile) said 6hat his delegation was prepared to agree to that 

course provided tha t :  de l ega t i ons  were e n t i t l e d  %o deal~ in  t h e i r  statements~ with the 

three questions which Would form the subject of the Secretary-General's reports~ 

without  wai t ing  fo r  those r e p o r t s  to be d i s t r i b u t e d .  The i n t e r n a t i o n a l  r6gime could 
• . 

not be dissociated either from the question of equitable sharing in the benefits to be 

derived from e x p l o i t a t i o n  of the se.a-bed, or from t h a t  of poss ib le  consequent f l u c t u a t i o n s  

in co~nodity prices. 

H r  ALLOUo~2gE (Alger ia)  ' said he ~ n t i r e l y  agre@d with the r e p r e s e n t a t i v e  of 

Chile. In his view~ it was impossible to begin drafting the articles on the inter- 

nat iomal  r6gime u n t i l  a l l  the r e l e v a n t  documentation was ava i lab le~  inc lud ing  the 

reports on the implications for the world economy of the exploitation of the sea-bed. 
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Mr_:. KHANACHET (Kuwait) said it might be helpful if the Sub-Co~nittee were to 

use the little time at its disposal, to start a general discussion to allow delegations 

to state the positions of their governments on the items which the Committee had 

already decided to entrust to it. Such a general debate could be held without taking 

amy decision on the question of priorities~ and each delegation could indicate its 

Government's position on that point also. 

The CHAIRMI&N proposed that~ at the two or three meetings it could still hold, 

the Sub-Committee should have a general exchange of views on the subjects within its 

terms of reference. Since the reports requested from the Secretary-General were not 

yet ready, members of the Sub-Committee would not be able to go deeply into the 

questions to be reported on by the Secretary-General~ but they could refer %o .... them in 

their statements since such questions had a bearing on the draft articles to be prepared. 

If a general discussion of that kind were begun at the next meeting~ the exchange of 

views on questions of principle could be completed at the current session and working 

parties could be set up and ready to start work at the beginning of the next session. 

T h %  C h a i r m a n '  ' ,s,. ~,~ p r o p o s a l  was  a d o p t e d .  

~. 
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:. ' ) . .  SJy£,/~Q~y RECORD OF TI-DZ THIRD MEETING 

Held on Thursday~ 25 March !971~ at 11,45 a.m: 

Chairman: Mr. SEATON United Republic of Tanzania 
.. 

• . 

PROGRA}@~Z OF WORK FOR 19'71 ( A/AC. 138/SC, I/L. 2) (continued) 
.. .,. 

}-. 

Mr. PINTO (Ceylon) said that paragrapb 9 of the Declaration of Principles 
: .  -.~,. 

resolution 27/+9 (X~I)/ was of particular ig@ortance because it oeo ~o out~ in concise terms~ 
the nature~ functions and modalities of establishing t h e  international r6gime for the 

, '..!" . ", 

sea-bed. In the. view of his delegation~ the most appropriate memus of establishing that 
.. 

reglme would be OY .multilateral treaty. In keeping with its Goverm.nent' s policies and 
.. 

the recognized status of %he sea-bed and its resources as the Common heritage of mankind~ 
• . 

• . -" . 
- . : . . • . .  . . - 

his deleg-ation Would seek to ens~rre the widest possible' participation by all States in 
, . .. 

:.. .• -..~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
- . . . 

the establishment and operation of the r4gime .... ' " 
• . . 

His delegation woul.d .wish to see a new international organization established~ 
0. 

• .-. ~.- ~ " " with full international legal personality which he would r e f e r  to  as .the "Author i ty  ~ 
• . .  ~ . ,  . 

mad comprehensive f~mctions and powers. In accordance with the economy-minded approach 

to be favoured .in those  matters . ,  i t  would not expect . . the  Autt~ority-.to..e~/ercis@ th@ f u l l  
. .  

• . . .  , .  

range orbits functions right from the start~ for instance~ while the Authority should 

c iear ly  :be empowered .i~y . i ts  constituent instrumlents to m~dertake ezq~loitatioA on i t s  
• . . .  . . . . .  : "  . • . 

o~,m initiative~ the high risk~.~ as ~ye!l as the probable lack of expertise~ might rule 
.:. 

out such activities at the beginning .s~d it ~r~.ght be betterfOr it to work through 

p r i v a t e  c o n t r a c t o r s  or conf in  e i tself . . ,  to i s s u i n g  ex~'~loitation l i c e n c e s  
. . . .  : - ~ ,  • 

The Authority should possess all:the necessary powers to ensure the orderly sm.d 
• ..< 

• . ~ . 

• . . ~ 

safe developmen~ mad rationalmanagement of the area s~_d its resources~ as well as the 

equitable sharing of benefits° Throng those powers might be the power to authorize 
}. • . . . . .  

exploration and exploitation activities in the international area, end to perform such 

related functions as the registration and inspection of activities~ to carry out 
• . . ~. 

e x p l o r a t i o n  and e x p l o i t a t i o n  . a c t i v i t i e s  through i t s  own re sources  Or through con t rac to r s~  

to act as a clearing-house for the collection stud dissemination of information relating 

to sea-bed activities~ to promote sm orgmaized training progr~mne for scientists from 

developing countries~ to collect and share all monet-~ry m~d other benefits accruing to 

participating States~ to take measures~ either on its own or in co-operation with such 

institutions as UNCTAD~ to redress any adverse economic effects caused by ex~loitation 

activities such as fluctuations in the price of raw materials mined on land~ to take 

measures for the preservation of the marine environment~ including pollution c0ntrol~ 
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to promote new uses of the sea-bed~ such as commtmications~ transportation~ buildings~ 

a n d  fina!ly~ to settle disputes ,and impose sanctions in the event of non-compliance with 

obligations. 

For the institutional frame~.~,ork necesss~y for the efficient performance of those 
.. 

fumctions~ he envisaged a fairly classical pattern comprising first~ a plenary organ 

of the entire membership~ meeting annually or at some other prescribed interval} ..secondly, 

an executive orgsm of limited membership but representative composition- perhaps twenty- 

five members - organized to meet at short intervals or remain in permanent session~ and 

to be responsible for day-to-day policy within the broad lines laid down by the plenary 

orgs]~ thirdly~ a tribunal for the settlement of disputes~ which were likely to be of a 

somewhat specialized order~ stud fottrthly~ a secretariat. At the present stage~ his 

reference to a tribunal was without prejudice to amy position his Goverrmlent might tske 

"t~n the e,~lestion of whether or not its jtr~isdicti0ns - ..... s_h0uld be co nsensual or compulsory... 

Representation on the executive organ would be broadly on a geographical basis but it 

might also be necessary to provide for the representation of certain groups of special 

interests~ such as those of land-locked Or shelf-locked coua~tries~ countries with 
- . 

extensive continental sheives~ and the like 

His Government would not wish decisions of .the plenary or the executive organ of 
: . . . .. 

the machinery to be made subject to the application of s~y system of preferential vo.ting 
• 

.. ... 

rights~ in other words~ the principle of "one State~ one vote" should apply in the ..... 
. . .  

. .. :. 

. 

deliberations of both organs, and there should not be any veto system either open. or 

dis guised, it ~hould be recognized, however: that certain developed countries whose 

teclmological Capacity or. financial assistance would be essential for the success or 
... 

viability of the orgsz~ization might seek a greater role in the direction of its affairs 
.. 

and the formation of policy. It might be necessary~ therefore~ to devise some method 
• 

that would attract the S.upp.ort of those countries~ without at the ssme time sacrificing 

the 'bne.State~ one vote" principle. 

Tentatively he envisaged that the president of the executive organ should be at the 

ss~ae time the chief executive and legal representative of the organization and the head 
• 

of the secretariat. As the head of an essentially operational organization ~ he could 
• -. 

not be chosen from among the members of the executive organ~ but should be recruited from 
. .  

outside on the basis of outstanding technical competence and a0~inistrative ability. 

In addition to the principal organs he had mentioned~ the Authority should possess 

such subsidiary bodies as might be necessary for the perfo-~mance of certs_in functions of 
.. 

a tec½~ical nature. Thos.e bodies might be charged with such functions as the establish- 

ment of soum_d operational rules and p.~'ac-bices~ the inspection of operations to ensure 
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• .. .. 

" -~ ~ ~ "stration of a system of benefit- compliance with those rules smc~ practices~ the ac~m_nm 

sh~ring" approved by the. plenary organ~-.:and measures .to. deal: with price fluctuations. ' 

~:fith. regard .to the nsture., of the licens_4n,o_~. , ,. ,~ system to be applied by the Authority~ 

it should be Such as to engage dir.e;ctly or indirectly the responsibility of the State 

-- l "_I. . _, of the.-oDerator. T ' n a u  might be accomplished b y  issuing a licence for e~:~loration or 

' l jt~idical persons exploitation only to States or groups of States~-.or to na-sura_ or 

under conditions whereby the person' S 'Sta%d :i@ho"uld Stsmd behind him~ guarantee compliance 

with the terms of the licence~, and accept ultimate responsibility for shy d~nage caused 

as a result of such activities. Detailed rules for de'bermining nationality and fixing 

liability wouldhave to be :worked out. 

Perhaps most important of all was the ci.uestion of distributing the benefits derived. 

. . . .  ~.T_~mds received as revenue~ from sea-bed activities. Such benefits might; include~ first~.... 

or from the sale of raw m&terials 1oy the ~athority~ or f~om other sources~ secondly~ 

the raw materials themselves~ and thirdly, information that zaight become avaiiabme-t0~ 
c_entmzm.~ research programmes or other mesms the &uth0rity through :. S ~ ' "~'~ . A scheme for the 

distribution of ~unds received by the Authority would have to Be workea out-:in col-labor--:. 

ation ~..~ith the economists° .In devising such a scheme; it should be remembered ~ first~ 
,, 

that th~::se funds would-be the.property of the members .and. ths~t it would be ~,mong to 

" ! ] . . '.'". . . . . .  subject the." transfer o? such f..inds to. any of the conditions frequens~y associated with 

so-called "foreign aid '' ,.opsr.ations. For example~ it wioh~d clearly be inappropriate for 

%h'.e..trsmsfer of f tm, ds..to be made subject.to criteria based on the "economic .performance!' - 

of az.~ountry..or the. s..uccess dr a country I s development efforts° The members- were 

entitled to receive those T%~ds~ although in varying .proportions; and the fu_nds sho~id ' 

not be regarded in any sense as !'foreign aid". For ..that reason~ it would.seem advisable 

that the Authority itself - perhaps through a subsidiamy organ established for the ' 

_ .- 1 I l "  " purDose should m~c~e_tsk~ the sharing or distribution of' benefits to participating 

States~ rather thsm_ that the. funds should be tz~ansferred"through one or more of the 

exi:stlng international or regional financial institutions. Since each of those 

iiStftutions would be bound to apply its omu regt~lations and operational policies~ that 

would inevitably result in the subjection of the transfer Of those f-onds to conditions 

wh_cn r~Aght be consiaered inappropriate In orde~ to avoid that situation~ it mightbe 

necessary to amend the charters of those orgsmizati0ns ~ arid that would hardly seem 
. . . . . . . . .  -. . • . . . • . . . . .  

worthwhile ° " :'; ..... " - .... : . . . . . . . .  
' " " .i '..~ _ ". ' - 

A second e sse1~itia! point.to remember ~#6Uid be, the principles relating %o sharing o f . . . -  

benefits contained in the Declaration of Principles ~enerai Assembly resolution 2749 (XXV)/~ 
° 

accordzn,~, to which the mnuernitmona± sea-bed area and its resources ~,Jere the ~'common .... 
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.. :• : • . 

heritage o f . .mank ind " .  In other words~ each State in the world co~nu_uity possessed rights 

to an individual share of the area and its resources° One ftmction of the Authority 
.. .. 

wottld be to .ensure the equitable sharing by States in the benefits derived from that 
• . 

area~ taking intoparticular consideration the interests and needs of the developing 

Z a-Zoc .  d . 
, . . • • . , . • , .  . ,  . 

i n hi.s opinion, the spirit, of. the Declaration could best be implemente d if. the 

s h a r i n g  o f  b e n e f i t s  were r e l a t e d ,  to  t he  needs o f  t he  c o t m t r i e s  con.cerned and based on 
• . 

• . .  . . 

an agreed scale whereby the least developed would receive the most and the most developed 
. . ,  

would receive ~ the least. The idea of listing countries according to their degree Of 

need had been the s u b j e c t  of cons ide rab l e  s tudy over the l a s t  two yea r s  both by the  
• . 

• . ; 

UNCTAD Group of Experts on special measures in favour, of the least developed among the 
• : - , ,  . . . . .  

developing countries and by a working group of the Committee for Development Planning 

o f  t he  Economic and. S o c i a l - d o ~ m c i l .  1~ " " ................ 
. . .  

. . . .  . . . . . .  

In both studies~ the groups of experts had set themselves the initial task of .. 
.. 

t r y i n g  to de termine  which in  f a c t  were the  l e a s t  developed c o u n t r i e s  of the  world.  In 
• , . ! . . "  

doing SO~ they had. arrived at a list of co,retries classified in ascending order according. 

to  t h e i r  s t andard  of developm.e.nt.. The s t a r t i n g  p o i n t  .for. the UNCTAD c l a s s i f i c a t i o n  had ... 
: - . . . .  . . . . :  

' h .  

been, ]~er cs~oSta income expressed in a common monetary ~mit - United States dollars. That 

method had the  advantage of p e r m i t t i n g  c o t m t r i e s  to  be c l a s s i f i e d ~  but  was. open to 

criticism because Der_capSta income level alone did not cover all the aspects of develop- 

merit. There were, for example, coumtries which, despite their high pej~_caDSta income, 

were regarded as "developing". because of the limited diversification of their production 
• . . . . .  

.. 

aud relatively unskilled labour force, or the precarious level of living of their 

inhabitants. 

For those reasons~ the experts had sought to add other indicators which would make 
.. . . . 

it possible to represent the stsmdard of developmen t more satisfactorily° Analysis of 

data on the economic -and social structure of man?- countries had revealed interrelations 
.. 

between certain indicators° Notwithstsmding the many different forms which the country's 
• . .  , , . 

. . . . .  

, .. . -. : . .: 

. . . . .  • . . . . .  T ~' I/ For the relevant UNC_.AD documemts~ see Official Records of the Trade and 
D e v e l o ~ e n t  Board Ninth  Session~ F i r s t  and s e ~ ~  Annexes~ agenda i tem 15~. " 
~ o ~ m e n b  ~ '  . . . . . . . . .  ibid., Ninth Session s Third ~ar___~t, Annexes~ agenda item 15, document 

, , '  . . . ~  , • , -  . . . .  

TD/B/288.~.. i b i d ° ,  -~.entl~ .Sesszon~ F i r s t  .. second . . m a d ~  _~. nexes~ agenda i tem 12~ 
doc~tmen.t. T D / B / 3 ! 6 .  See a l s o  T D / B - / ~ - 2 ~ m ~ h e . d ~ . .  ' 
For ghe documents 6f the Co~aittee for Development Planning, see E/f~Co5~/Lo}6 and 
E/AC, 5.4./L.,.40 ( b o t h  .mimeographed.). . .. " . .. -....-- ::. -....,.:: 
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for the viability of the new international machinery to be established. At present, his 

delegation's views on that subject were necessarily of a very general nature~ since it 

believed that a decision on the question of limits should be taken only after the basic 

elements of a r@gime had been agreed upon~ and that a final recommendation on that 

question should be formulated in Sub-Committee II. 

With regar d to the limits of jurisdiction~ several suggestions had been put forward. 

I% had been suggested, for example~ that the limits might be established at a fixed 
.. 

distm~ce from the baseline for the territori~J[ sea of the coastal State~ or if a rule 

on the breadth of the territorial sea were adopt ed~ .at a fixed distance from the outer 

limit of that sea. Other criteria suggested included a fixed depth seawards from the 

coastal State, a combination of distance and depth criteria at the choice of the coastal 

State, a criterion based ongeological, geographical amd economic factors, a criterion 

based on regional considerations, an arbitrarily determined point on the continental - 

margini ..... 0r possibly the limits of national jurisdiction ~ght be fixed by determining • 

first the limits of the international area universally admitted to be outside the juris- 

diction of the coastal States. 

His Government had not yet fully considered the implications of the various proposed 

methods but certain basic considerations were likely to influence its final decision. ~ 
• • L. 

First~ it envisaged an international machinery with comprehensive powers and functions 

that would ensure that the developing countries received their due share of wealth of : 

the sea'bed. Secondly, the machinery should be able to collect sufficient revenue to 

make its establishment worthwhile to participating States. Thirdly~ the machinery should 

be empowered to collect the substantial revenues from resource exploitation in areas that 

were ah'eady . exploitable, or would be profitably exploitable in the immediate future, 

Fourthly, the limit of national jurisdiction to be established should have a rational 

basis and should be equitable towards the coastal State. His delegation coted not accept 

some arbitrary depth or distance as having any rational basis~ it would need to be 

convinced of the equity of any given solution. 

The idea of an intermediate zone in ~fnich the coastal] State would receive preferen- 

tial treatment should be examined by Sub-Cormmittee I. Such an idea, however~ would 

amount to acknowledging that a State had rights in the natural prolongation of its coast- 

line under the sea to virtually s~y depth, it thus went beyond the tells of the defi- 

nition of the continental shelf contained in article 1 of the 1958 Convention on the 
_ ! 

Continents~ Shelf~ 2-/ it appeared to assmme that the entire continental margin, whether 
.. 

2/ See United Nations, ~h~es~ty Series~ vol. 499~ P° 312. 



. . . .  " • . . . . . .  S uate.~ : w h o s e  e~..--plomGa:bte b y  t h e  . e o a s b a l  S % a t e " " o r  n o t ~  was  s o m e h o v  t h e  p r e s e r v e  .... o f  t h a t  '':;-:~ : 

s p e c i a l  p o s i t i o n  l n u S t . . b e  ~ e c o g n i z e d  b y  t h e  i n t e r n a t i o n a l  C o m m u n i t y .  " Ti ° t h a t  a p p r o a c h  
. . . .  

• 

" : T "  "I pro~ec~ to;:be the. only practical one~ the international community sho~uid perhaps seek ~: 

" ~ '~ - ea-bed '-~ ~° ' accepts~ce of the m~e~. that thes au.~nozz-6y rather than the coastal State should 

achninister the intermediate zone° His Govsr~ent had not~ however~ yet reached any 

conclusion on-%he queS-tiOn .of anintermediate zone. 
• . . . . . . .  . , - . .  

:." '-.Ym, T!~:OI.~SON'. FL_OP~S' (Brazil) said +.,hat drafting a treaty on blie in.ternatfbnal " 
• . . . . .:: 

r6gime was not only a juridical task9 it also had a political and technical chifiacter, " 
• . 

• .. . . .  

The. important: question of. .the economic implications of the ek,~].oitation of the 

inbernational area of the sea-bed deserved thorough study, Although the lack of 

available figtuces on exploitation activities sc_~d on the resources available" made any 

comprehensive, study at that Stage diff.icu!%~ certain basicprinciples :Should be taken 
• . . . .' 

into accou:n% .wh.en drafting the r6gime. • ' " : :  " ' " 

1 " ~ ' "  " " " . . . . . . . . . . . . . . . . . . . . . . .  - " The international instruments se-%-ti-ng forth the f r~ne~.,~ons o~ the international 
.. 

org~nization should contain provisions guaranteeing:6heir uniger~l character. In dealing 

with what ~.1as now.recdgnized, as the common heritage of mankind~ all the main trends of 
• : 

... 

opinion should be respected.. ' 

The r$gime should ~appl:y to al:.l.:kinds ofactivities. Adequate provisions already 
.: . 

e~isted with regard to sUbmai;ine~:cable • laying~ for exm~ple~ but the sea-bed o~ganization 
, . " ' . .  

should exercise-some form of teclmical control over Such activities because 0~ their 
. . . .;.- 

c l o s e  relationship With other :uses of the area. Even the ~dlitary uses of the sea'bed 
.. 

could not be ig~6red by the :international machinery~ alLhouon concrete proposals on thai 

subject clearly fell within the competence Of :bhe Committee on Disarmament. 

Although it would not be possible in the initial s.tages for the orgsl~ization %o 
• .. 

engage directly in e.xploration or exploitation~ it should be able %0 carry on such 
• . . 

• . 

. 

ac'bivities effectively in t h e  futu_re. "Meanwhile~ it might grant .... licences to States o r  
.. 

groups of St:ates whichwould :in-turn extend, those licences to national companies or 
• . 

international joint ventures of a regional character. The organization would thus deal 
• 

directly with. member States~ wbJ. ~ e _ _ cn would b vested witi~ total res-oonsibility for their 

comp.s~.~&es vms-a-vzs the internst~ona] co:rmr~z~.ity. 

Licences shoul~ be issued only after careful study of Ic~own ~.~eso~'ces.. T.~t ~ouid 

allo~ for the rational management.:: end conservat±on-Of resources and the control of raw ~ 
.n material p rices~ an~ ensure %hat developing countries and the organization itself had " 

access to -i~__~ best possible areas in which to umderts/~$ e:qoloitation oncs they had 

acquired the ~ ]._° " " '~ . beo,~Ical to so abzlz oy do . 

The benefits accruing from sea-bed actiVities should in the first stages consist 

of fees charge d .... .fgr l i<}ences, smd.roya!ti~s..on pr.o.ducti0i~. TH~ .... idea.. 0f..a -b~mc on the 
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~rofit,s o.f operating companies ~,ras unacceptable because pro~?its were difficult: to assess 

and control., Any System.based on that idea would leadto the buAk of the .profits being 

channelled to.the £ompanies and thus.t6 the industrially developed cotmtries rather than 
• . . ~  u . " • .-"i " to ~he ±nker~:.a+.iona!-org~izat ion ,~.~.,d the o.eve!opzng natkon,~.~ as provla.ed fo r  i n  General 

.ASsembly resolu.t.iom 2749 (XXV),. Moredver, benefits should be distribute~, direct to " 

member States, with special priority for developing countries~ both land-locked and " 

cgls.;st~i~, az~ter ' making provision for .the expenses of the imternational Organization and 

for.. technical :a.ssistance progrs~es. The idea of 'turning over the benefits to an 

existing intern'ational orgsnization to finance programmes for the benefit ofdeveloping 

nations ~.,.las in. flat contradiction with the principle of the common lkeritage of mankind~ 
.. 

the benefits be'longed to the ~.Jorld .community end could not bec0me, a substitute for the 

financing of progrssm~es:.~hich were a moral responsibility of the developed c0umtries. 

it would be useful if~ in that connexion~ the Secretsi-iat could-mo~..~ bring up to"date 

its pr~!iminary note on the-sharing of benefits. ~ - - '- ...... 
" . . , , 1  ~ .o  • The organization should have the responsmo_Imty for co-ordinating and providing 

techmical .assis.t:ance programmes, to developing countries in matters concerned withthe: 
• 

e~ploration and e~ploitation of sea-bed resot~ces~ paying special attention to the 

problems,, and needs of the recipient States and~ parti-cularly~ the land-locked States. 

Withou.t.: Prejudice tO the rights" of coastal States~ the orgs~ization"sho~-Id"also 

• be empowered to .formulate stud enfo...r,.ce international sts~dards, for the control of 

pollu0.._on resulting from sea-bed activities. The treaty shohld define the right of 

coastal-States to tsj<e.me.asures .to protect s:~-eas under their ..jurisdiction from 

potentially harmm~u~_ activities ."d~/dert-aken b-~:.-~yond those li~ts, 
• • 

The organ, ization should license~ super~ise and promote scientific research in the. 

international sea-bed area~-it should also..snsure the disseminationof the resuIts of 
. 

" " '- ~ • t],y ~ndert~en.. by • States.. all research actmvmomes direc 

1:./ith regard to the Settlement of disputes~ provision shouAd be made fo6a flexible- 

system based on. voluntary arbitration, by ad hoc groups. 

One of. the maim" tasks of the organization would be to implement such measures as 
• 

the re~,!atiom and control of production in order to minimize the ef£ects of fluctuations 
• •. . 

of rs~{ material priceswhich might adversely a£fect developing co~bries. The: system 

of provi'ding compensation for loss of revenue"~.~as unjust~ it wok~Id mean diverting ft~mds 

which belonged to the developimg co-untries to the S01e benefit of the operators engaged 

in e~qoioitation and..the developed nations to ~];hich they belonged. 
• . .o 

.3J Official ReCords. of the •General A s s e m b l ~ ~  Sesslom Suo lement 
( xT ½17T  
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""-The r4gimeL should c0ntain a provi,@i6~i to ensure that count~oies did 'not.-discriminate 

in their ;. d6mest.iC legislation in favour of ti~epr0ducts of their own operatOrS in-the 

i n t e r m a - ~ i O n a l  S@a-b@d a r e a .  D e v e l o p i n g -  c o ~ . m t r i . e s  .~.~:}~br[id.:--~hus b e  g u a r - . a h - b e e d  t h e ' p 6 s s i 2 ;  : '~ 

bi!ity of exqporting their produd%s ~ %0 the ~,,,orld's largest consumer markets. 'An 'adequate: 
" ,~. 

escape clause .,.,~oula of .course be necessary t o  safeguard the economies of tii'@: developing 
• :.. • . . . .  

nS~tiOns. . " ~: ~:~ ' ;  

.~. . .  ~. ~ . . . .  . ' i .  . ~ ~ .  • .1 Th4' international machinery for the a~,~n_s ~ra bmon of ,.~nat- constm ~. bed2 ~ the Common 

h e~J~age ' of roan'kind should be. ec!uitable, and ~sy~. due regard to the ~n" -'ceres~s" " Of all 

co~mtries~ particu!arly the developing countries, 'It appeared to be ~manimouslyagreed 
• . : • . 

• 

~ ~ . • tha~ general po.licy and gu_~e3-mnes should be entrusted to a body consi:sting of all member 

States-m~d m@etingfrom time .to time. 'A e0m~cil would also be necessary to deal with all 
• : . . . . . . .  ". 

questions entrusted-go the machinery. ~. The council should be ~su~ficiently smallto ensure 
• . . . . 

' ' " : "  . . . .  ~ " a n d  i t s  : efficiency but large, enough, to ensure a properly representative charac~,e-o~ 

• members, should. .... be-eiec'bed by :the General Assembly strictly on the basis o£ equitable " 
. . .  

~'eo~_' i~:a~.~cs.!  ___.____________distribution. " . . . .  .. " " " 

H i s  d e l e g a t i o n  f a v o u r e d  s o m e " k i ~ d o £ " a  r e g i o n a l  a p p r 0 a c h t o " t h e  q u e s t i o n " o f  t h e  .i-.":,:.; 

ad~-'nistra%ion of the sea-bed area &nd its resources~ licensing.~ and possibly coliection 

~ :  distribution of benefits. . . . . .  ~ ' " " 

The question-of the limits of national sovereignt~ over the sea-bed, was indissolubly 

linked to that o f '  the boundaries of thecoastal State's jurisdiction"overthe continental 
~ .  X ~  o~_el~.m~d over.the seas adjacent-tO'its shores .andl c].osely Connehted ~~.~ith Such questions 

as secu~ity~ fishing rights and poilurich. Tho~e We."ce simply~d."/ffere~% • a,@pects of one ' : 

problem'~ the deli~nation of national, jurisdiction Ove.r the area extending seawards from 
, ,. 

~'~-~-~ ano. the ocean floor The 6nly the coastline of.--aooao~ both the air space~ the waters- ~ , 

practical criterion for defining those areas was that o£ distance from th.e coast~ a syst'em 
1 ~ ~ . .  . . o ~ . s e d  o n  c t e p t h  w o u l d  b . e d i f f i c u l t  t o  i m p l e m e n t  " i n  p r a c t i c e  b u t  t h e  S i t u a t i o f l  Of. c e r t a i n  

c o u n t r i e s  '. e n d o w e d  w i t h b r o a d  c o n t i n e n t a t - s l ~ . i e t V e s  a n d  s h a l l o w  w a t e r S  . ~ o u n d  t h e i b  c o a s t s  ~ 

n .  .. • " ¢ . ~ ' i  t ~houlo..be .taken into accotmt Anydepth: fig~.!U~'e wl~.:ioh mign-z be advanced should 'be con' 
• 

sidebed . i n . t h e  light Of thegeographical Configuration Of: the different con%inental"sheives. 

The need for a strong "".- . . . .  regmr~e arid machinery did not necessarily i~~{.)iy narroW limits 

of national jurisdiction~ a strong organization co~!d no t  impair the rig'ht of a coastal 
,- . ..... .. 

State to exercise its natural vocation to e~p!oJ..t the resou~-~ces of the sea-bed s~_d super2 

,O c~I 4. j acent ~.!aters olf its shores within a reason~!e distance. .The Cbrmmit%ee ~onou!d proceed 

cs~efully and '~ ~'- mevnoam,~ally s~_d not feel compelled to reach an .agreement q:aickly mer..ely 

for the sake of reaching agreement, 
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Mr. KRIS~HfAU (India) said that his delegation endorsed the statement by the 
. . . . .  

USSR representative at the 5~6th meeting of the main Co_~±littee .that the provisions 

relating to the international machinery for the area should form an integralpart of , 
...., . , . . . .  

the international treaty embodying the international r@gime o ~/ That was a corollary 
• 

of the Declaration of Principles in General Assembly resolution 2749 (}Gkqf). 
• 

As he himself had pointed out at the 48th meeting of the Committee~ 2y there were a 

few matters of principle relating to the r6gime and machinery which needed further 
.. 

clarification in the Sub-Committee. They included the nature and scope of the functions 

of .the international machinery ~ the nature of the control to be exercised by the 

international machinery over the area and its resources~ and the nat~e of the decision- 

making processes within the international machinery; other questions were the basis for 

sharing s~ong the international CO~uunity the benefits s~ising from e~loiting the 

resoumces~ and the mitigation of any. adverse economic consequences of exploiting the 

resources-in-the international area. By elucidating--t[l-~o-se problems it should be possible 
• .. 

to move on to the problem of negotiating precise draft treaty articles. Obviously. the. 
.... 

differing national interests would have. to be reconciled. .... 

If it was agreed that the r@gime referred to in Paragraph 9 of the Declaration of .'.... 

Principles was to be established to give effect to all the provisions of the Declaration, 
% .  

the scope . of the international machinery would have to be comPrehensive. Only through 

in%ernational .machinery with broad scope and functions could the .provisions of the .. 
.. 

• .. .. 

Declaration , which.embodied political decisions by the international co~nnumity~ be given 
: . .. 

effect, Those political decisions prov.ided the foundation for the struqture of the 

international r6gim:~ and were based on the sconomic~ scientific and. technical realities- 
. . - ,  . . / 

so ably described by the representative of ]vlalta ~ -of an area encompassing alarge 

portion of the plm~_e%. 

.. ~other aspect of the international r6gime was .that~ according to paragraph 9 of,. 
. ,  .. 

the Declal-atio..n of Principles, it ~,.Jas to apply to the sea-bed and ocean floor m~d the 

subsoil thereof beyond .the lizmits of national jurisdiction - i.e. what was kno~.m as 

'Tthe area" -and not merely t0 the area's resources. In the Secretal~g-General's Study 

on International Hachinery reference was made to the posszo_~ range of functions and 

. r _ 

~/ See MAC _jS/SR,56. 

See A/IC,Z3S/SR.56 57. 



powers concerning the-pe~aceful uses-of the sea~-bed~ other than expioratio~..end .exploi,- 
: . [ ~  • 7 . ] ~  " " " " '  " . . . .  ' " " " 

%a~lonof ~resougces~ ..... Hisdelega%ibn was:no% .in..a posi.%ion %o pronounce categorioal!y 

on..%he precise':-i~ange of::"such:fo~ctiOns.and powers~ but it hadread with interes.t.~bh.e .... 
• . . . .  

"pgoVision..s ' 6on%ained: .in ' the .draft. convent'.on subm.i.tted by. the United S-ba%e.s of. America° 

.. ,.jm~h the basic,, principles refer.~ed In order %o have -the neceSSary 's.loope-%o conform ~'~ 
• .. . . . . .  ... . - . . .~ - :  " -  .. 

to in the-. D@clar-a%ibn of:PrinciD!e.s~ the st.ruc.ture .of %he-machine~"y .would. have .to he so 
• ...c .. . 

devised-as to have an eco.nomic~-technical..and commerclal wing. concerned with exploratio n 
... 

am_d exploitation ofresound.desk, all:owing for.the equitable snarln.~, by al]<.St~a.tes of.~he 

bene'fits %6 be .derived .%h~r.lefrom-and :.bea~fing.in mind .%he specia]~ interests and needs.,.:of 

developing~ countries -Whether, ~.Joa~tal ~-~ - ' ' or !snd-locked~ and a general ..o37 . political wing 

Ooncerned. ~,lith other functions c~oncerning .,the international area, The, former would deal 

with .the :~i~egUlatiO~ and :co-ordination of .all activitie.s re!ating to exploration.. :and, ..... 
• . . 

• ° lq . ~ . e~[plo~itation:While the latter would deal wmt~._ other as'oects of,.. ohe interma%i.onal area~.. 

......... such as co-ordination with other international, organiz&tions concerned with:.the.marin e ...... 

• "~ en~ir6rument and-with .a~estions ..relating %o tH&-.use of...the area exclusivel~7.;.for, peaceful 

purposes, ..More important; it couid, take aeti.on~, in co-operation .with. other ....agencies ~ : 

: .... "i%o"minimize%he.:.adverse conse.c~:e~ces of e~tploiting .the zesou.'coes of, %.he..interna$iona! 
.. • .. .. 

area .... aswell as'-to:~ieet the.particular requirements of~. land-locked ~co~.~t~.i~so: ~ ..... . :...: :~ .. 

The representative of Ceylon had made the interesting st~gge stion that ... %he , auth0~i~y 

should be empowered to explore the international sea-bed and ek~ploit its resources for 

peaceful purposes~ using either its;o.~n facilities~ o-~ facilities procured, by it for 

the purpose° The inter:national machinery would not be able to participate di.~.cectiy in 

the e~q31o!-ation and ex~loitation of ,the sea-o~d area ~xmnediately i% was created~ but a 

provision of that kind would give i% the authority to do so once the necess8_~7 skills 

had been developed~ direct capitsl investment had become possible and %he econo[mic aspects 

of direct participation had been i~voved, 

For the decision-making processes within the international machinery ±,o be ]?olitics~]y 

acceptable.~ a17 nations ,u able __ mt~.s~ be to participate in them, !t would be n4i6b~6r "deS~rable 

nor practicable to leave decision-making to the most devel.$ped or industrially advanced 

countries~ while a ~,oystem of weigh.ted voting would violate., the princ±ple of.. the .sovereign.. 

equality of nations° The principle of democratization o~I' ~nterna-~ional relations con-, 

rained in the Lusaka Declaration of September 1970 should be embodied in any future 

provision concerning the r$gime and the machinery, 

~/ See Official Records of the Gene~ ~ ............ ..... Assembl]£~ Twe nt,v-fifth Session~ Supplement 
No, 21 (A)/8021) ~ annex III; paras. 106 .... 140~. 

"8/ l bido~ annex V,, 
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Two other.aspe:cts of interest were the question of the equitable di,@tribution of 

q-~ t of. the e --. • benefit.s and .the ~,es .ion. conomic implications of exploitin~ the resources, The 

representative, of Ceylon .had made a Valuable suggestion concerning the meth0d~and:basis 

.of b.e.ne.fit sharing. At the 3Sth meeting of the Economic and Technical Sub-Connnittee the 

Under-Secre%ary-Genersl for Economic and Social Affairs had stressed the. need. for the 

whole range of economic and financial aspects of sea-bed resource e~plo±tation to be 

car.efully studied~ since there would-be little point in distributing the benefits of, 

such exploitation m~der m-~ international r6gime to all developing countries if they 

were thereby deprived of some of the benefits .they now enjoyed from ~ek~ploiting their 

own natural resources which constituted one of their few advantages in a competitive 

world. ~)-/ In his delegation's vie.w~ the international r$gime should not disregard such 

proo_ems as the provision of regulations covering imports and. taxation as well as ~ a 

degree of plann!~g~ in. relation to the actual exploitation of marine resources and in 

t h e  c o n t e x t  o f a  g l o b a l  d e v e l o p m e n t : s t r a t e g y . . .  ' ..................... 

l~/ he was in favour of a stage-by-stage approach .. As he had stated to the Co~nittee~ : 
. .  

to the international reglme so .that agreemeht could be reached on some of the less 

controversial aspects, such as machinery. The establishment of working groups On ~ precise 

subjects should follow :rather.than precede discussionon some of the general"issues • ~ " 

w h i c h  h e .  had: . , -ou- t l ined .  

• J AA c. 3o /Sc.2/L.9 

. .  see  E  c..z38/sa.z 8. 

• . . . . . . . . . . . . . . . . .  
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SUMMARY }{ECORD OF T ~  FOURTH ~__~ETiNO 
. .  

Held on Thursday~ 25 March 1971~ at 5.00 p°m, 

.Chairman ° Mr. ,_,.~._~=̂Tr:?,t~, United Republic of Tanzania 

" ~ '/~ • • • - ,~.~_.-~,.. i  

• 'Mr_~, -:..41L-F~II:~,~g (United Kingdom)~ noting that the Sub-Co~-~mittee had before it 

certain texts which sho~d he].p to provide:, a basis .for its work ~ including the draft 

convention proposed by the United States of America I-/ and the working ~al.oers submitted 

by France 2-/ and the United Kingdom ~ -~ expressed the hope that other texts wo~Id be 

submitted to t:Ime,Sub-C0~ittee at its stmum.er session~ since it was only by comparing 

and discussing various concrete proposals that the Sub-Co~_m-~_ittee would be able to make 
, 

progress. 
• . 

At its forthcoming sessiom~ the first aim should be to seek some co~on grom~d in, 

a general discussion of the principal components of the future r@gime. It wouldnot, 
.. 

however~ be possible to make much progress in a general debate of the traditiona!...kind. 

Some kind of fr~.,.!ework must be i~.~'~osed on the discussion. After the present general 

exchange of"views~ the ne.x.t step should be. to arrange a series of more specific 

exchanges on the basis o f  an agenda which ~ght~ _ be made ~p of the ±ol_o~¢ing~ l items: the 

structure Of the interns.tionalauthority~ the range of its fm~.ctions; types and 

"methods of licensing; arrangements for.participation by all States parties in 

activities in the international area; -the ams~" %~ribution to .States parties, and .to the 

international co~m.g_~ity of the benefits to be eA~ected from operations in the inter-- 

national area; the settlement of .disputes~ and so fort.h... The Sub-Co~ittee ~.~ight thus 

find a middle way between too general a discussion and the premature remission to working. 

groups of questions which had :not been .su_fficiently discussed. If %hat approach was 

acceptable~ the Chairman, with the assistance of the Secretariat~ .could perhaps prepare 

such an agenda for the stm~er session~ , 

I/ See Official Records of the Genera! AssemlDl~3jce~,~r-fifth Session, 
Supplement No. 21 (A/8021)~ annex V. 

I bid~ anne,~ VII. 

3_/ Ibid. ~ annex VI. 



  /AC.138/SC.  /SR. 4, - 2 2  - 

His delegation considered it essential to set up working groups~ since the 

formulation of precise recor,~nendations and the drafting of articles could be accomplished 
• : . • 

more easily in relatively small informal ~ilroups~ but it was vital that all delegations 
• . 

should have confidence in such groups and that the latter should work with a 

sufficiently precise mandate and-on the basis of a sufficiently close approximation of 

views. 0therwise~ it was likely that their reco~_endations would be challenged when 
• . 

they came before the Sub-Co~,~ittee and the resulting confusion would be even worse than 

at the outset. 

His delegation had an open mind on the question of whether the working groups 

should be established on a semis-permanent basis or should be more ephemeral bodies, 

with instructions %o work on a specific text or recor~mendation and report back to the 

Sub-Co~aittee a few days later. In his delegation's view~ i% would be premature to 

discusssuch questions at the present stage~ it would_be preferable for the Sub~- 

Committee to continue its debate on the basis of a specific agenda and to decide in 

the light of that debate what-subsidiary organs should be established. 

In view of the great ~,.portance of its tasks~ the Corn.rot%tee must proceed by a 

method which colm~anded general confidence. It should be remembered~, however~ that 

there was nothing the C0~mittee could do to affect the Dace of technological advances. 

Many developed countries did no% benefit froi-~_ such advances~ but there were many 

developing Co.untries that did. It was a qv.estion of geology~ not indus%riaiizatiom. 

However~ any hesitation reduced the prospects for genuine co-operation for the benefit 

of the international co~m~unity as a whole. 

The United kmnodom wished to express its satisfaction that the agreement reached 

on the organization of work ~/ would enable all the Sub~Cor.m~ittees %o consider the 

question of the extent of the international sea-bed area in connexion with the other 

items before them. Nothing cou£d impede the Su.b-Co~.,~ittee's work more than the 

exclusion of that issue from its province, it was obvious that the resources of the 

sea-bed varied vastly from one part of the ocean to another~ according to geological 

circumstances~ and it wo~!d be impossible to develop views on the detailed provisions 

p ~. . .  • ..I.. ~ .  of the regmme for the mn~rnational area except on the basis of a hypothesis about 
• . 

%he ex ten t  of %ha% area. S i n i l a r l y ~  i t  would be ~leaningless t0 take tp %he ques t i on  

i /  Soe i /r 0ol3S/s! .4S. 
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of the economic implications of t h e  e~qoloi%ation of the are.a~ as sonany delegations 

had urged~ except on the"basis 0f some working hypothesis or a-series of hypotheses 
• . . . . . 

about the area and-the resources which would compete_ with t ~n~.. minerals produced on land 

or offshore wit ~ ~ ~ _ ' ' " nzn the limits of national jurisdiction. 

: Mr STEVENSON (United States of ~t~erica)tb0ught '~' • . -Gr..a~ it would .be uSef~Q_ %o 
• . . 

have a co~aon basis of discussion~ in view of the intensive work.to be done at the. 

am'tuner session. It might be usef~Q_ therefore for the Rappor%eur to identi~¥ issues on 

which ~._~mb~ro'~e - p. ~ of the Sub-Com~.ittee mi ght.__ ~,dsh t0 give .their views. Such. a compi!:a%ion 

wot~d~ of course~ be exclusively for %he convenience of delegations and would ini.no way 

prejudic@ their positions on the substance of the issues or on ~ne progra~e of work • . .~ ~ 

" " In that spirit.~/his delegation wis.hed to .recall .that. in 3.969 i% had circulated %o 

members of :the Co1m;;i%tee ce_r ~ain maps of %ne~ " Sea~beds preparedby. • experts of-the. United 

States Geological Survey, Should. any de!eg.ati0n desire additiom-~i copies~ the. United ........ 

States delegation would be happy %o forward them upon: its retum-n %o Washington !n 

I rl . . . . . .  addition~ it wou_~c, do its utmost to circtC~ate-other relevant. technical material: 

available t o  it. " " ..... 

On 23 May 1970, the President of the united ,-States of America had issued a state- 
. 

men% on United States ocean policy~ devoted in large mea.sure %o ~.~atters now before %he 

'SUb-Committee. Pursua~% to %ha% statement~ the .United ~.States' dele~a.tion had submitted 

a draft conve~ition onthe international sea'-bed area, -5/ It was now circulatingto 

all. delegations d0c~en%~ containin~ the President's statement and[ the draft " ~ ~" -~ COn ~/e~].-ulO~ 

in Order to enable them-5o understand the united States point of view in.. connexion with 

the pr'ocess of negotiation and l.:,.u%ual s~ccommodation which was now be ginning o 

I .... l . , . . ,  i ~ 6 /  He had already stated in the Coi:~.~:±~tee %.hat the process of acco!m~_odation shouD_d 

be distinguished from superficiil or arbitrary compromises. He now wished to ou.t!ine 
• . 

Some o f  t h e .  w a y s  i n  w h i c h  t h e  d r a f t  c o n . v e n t i o n ,  s o u g h t  t o  a c h i e v e  s u c h  an  :.°cco~m-~oo, a t i o n  

r e ] . ~ , u i o n s h i p  b e t w e e n  t h e  F o r  exs~mp!e~ %l~ere was  no  d o u b t  t h a t  t h e r e  was  a d i r e c t  
• , 

p o w e r s  a n d  t h e  s t r u c t t ~ e  o f  i n t e r n a t i o n a !  m a c h i n e r y ,  i f  %he p o w e r s  w e r e  t o b e  e x u e n s i v e  
• , 

.. _ " ~'  ,. then i t  was necessary t o  h a v e  and were to apply to areas o f  vi~al in~eres% to o,~ates~ 
• . 

• . . 

a structure which, wou_,c, insDire confidence in ,_,~=at,~ es a~,d_, wc, t~_d ensure responsibi!ity~ 

5/ See 9ff=__~±ki..S Reco~°.=_=.~-----~-,Li.o.~l~_~.e Gemera!.Assemk!~i"~~?~;~eA~tv_~zSif._~t~!L=Sessiom0~_~2~o~gm~D~ 
No o 21 (A/8021)~ annex V, " . . . . . . . . . . . . . .  . 

i /  See 
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efficiency and. expertise. If that was achieved~ the desire of rosiny co~tries~ including 

the United States~ for a machinery with ex-0emsive powers could be accorm~od.ate£ with 

their understandable concern about the pos~<..ible harmful effects of such machinery on. 

their interests~ a concern whichhis countr~F also shared. 
' ~ 

The problem of responsibility was one of tae most difficult to resolve whenever a 

J- o -~r] new organization was being created.- .Ever~j country undersoandably wish~u to. ensure that 

the organization world not disregard its .interests and wished to have a voice, in its 

affairs. In other words~ it was .essential to have a plenary body. The draft, convention 

submitted by the United States there£ore provided for an assembly of all contract Sng 
.... 

• .7~ : -_ .. parties However~ a plena~r body wo~!id be :boo large %o c~al with the current bus~ness 

of: the.organization and its decisions~ made by. a simple or two-thirds.majority# might 
• . 

not necessarily reflect .the broad spectrum of opinion .in terms of total population or 
:. . . 

other relevant criteria In o_ther_words~, while meeting the needs of. som.e States 

• :.. - "~ ~ of those regarding responsibi!ity~ it might not meet the needs of others l~_deea~ 

whose interests might be most directly affected by many of the-decisions taken, 

Consequently, a representative body was required. The draft convention provided 

for a council-of twenty-four States to meet as often as necessary. Eighteen of those 

States~ at' least twelve of,~hich would be developing countries, woulLd be elected by 
• . 

• b 

the assembly every three years, The remaining six. seats would be assigned to countries 
• ,. • .., .,. . , 

regarded as the most industrially .advs.nced, . . . .  in accordance with spec_~ ~'me¢,,~ criteria. 
- U l  Decisions by the council wotJ_d require a majority of each grou]o~ onus ensuring the 

necessary balance.. Furthe~1ore# at least two members of the cotmcil must be land-locked 

or shelf-lock.,a States !.,ihile • the. soecific details of the cotmcil's structure required 

further discussion, it was essential to preserve.the muderlying principle that there 

shot~Id be a broad spectrum of support for its-decisions. 

!t was of particular importance that the revenues from sea~oed resources shotuld 

not be wasted on needless administrative e~penses. At the smue time~ the organization 

must have the necessary expertise. That could be achieved by establishing small 

functional cor, m~issions~cor%posed..of persons with the necessary skills to carry out 

certain important functions, Those persons need not be .fuA!-time employees of the 

authority and their n~mber should 10e proportional to the work to be perforated, 
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The exzoerience of national a~-~inistr&tions showed that~ while ao-mmnmstrative-~ " " 

functions were in theory st!3oordinate to higher policy decisions~ in fact political 

organs were not equipped to provide the necessary check on the deteiled exercise of 

administrative or regulatory power. Accordingly~ a system for review of adrainistrative 

and regulatory actions would be needed. ~'~ • i-m,~ country proposed that an independent 

tribunal should be established not Only for the settlement of disputes between States 

but also for the settlement of disputes between the authority~ on the one hand~ and an 

interested State or individua!~ on the other. Thus~ a State wkich felt that its rights 

under the convention were being ~uf~oinged Ly the authority could bring the matter before 

t he tribunal. . 

A related problem was the degree to which issues wou3_d be decided in the treaty or 

left for later decision by the authority, since there was clearly a need for some 

degree of flexibility. All delegations would prefer to si~ro!ify the drafting of the 

treaty as much as possible~ but the Cor~mlittee's mandate was to prepare a r$gime as well 

as machinery. Even if that were not the case~ States might feel tuuderstandably hesitant 

about entering into a trea%ywm~Lout some fairly de%ailed idea of ho~ ! it would operate. 

In other words~ detailed provisions might facilitate rather than delay agreement on the 

treaty. The United States Goverlmment had therefore sought to resolve the problem by 

establishing~ in the s@pendices~ the general outlines of the system and specifying 

minimt~ and max~utu-~1 !~.~its for fut~Jre decisions by the authority~ by way of exs~upie 

only~ since a great deal of additional cons~g~tation world be required in order to 

deten-:~ine what was economically feasible. .. 

By far the most difficult problem was the precise definition of the area of the 

sea-bed beyond the limits of national ju:risdiction. The problem was how to reconcile 
1 " l  "J P " the benefits which many ~_a~ions 1-~ight._ ~ _ derive from the international__ regmme with those 

which coastal States felt they would gain from exclusive jurisdiction. The fo~_er 

world like the r4gime to apply to the broadest practicab].e area~ the lather would 

prefer it to be applicable to a smaller area of the sea-bed, If States were free to 

fix their own !imits~ ve~7 little would soon be left of the co~.mon heritage of the 

international area. 



In view of .the. orovisions of the Convention on the Continental Shelf~ '-I the issue • . .:,- . . . . .. . 

• . . .: 

was whether ..the. international, rSgime shouD.d apply to the entire sea-bed area beyond 
• . 

twelve miles and beyond a. de:oth .of 200 metres or whet~ ~. n~r it should apply to a smaller 
• ..:..... . . . :  . . : . ,  . ~ . . . . . 

.. 

area.. .The decision had not been an easy one for his Gover_~n~.ent to take~ any ..more than. 
. . . .  .. 

it would be for .many other cotu~_tries. It was believed t' '- na~ there were s~-bstantia! 
• . 

.. , .. , ,  

resources in the continental margin off the coast of the United States. beyond a depth 
. . . .  .. , . ,. 

• . . 

of 200 metres, lh ~,~Tet.].!d be a, mistake to believe that resources of interest beyond 

2oo i.  tr s lay o !y oo  ..st aewlopi g oo  t i s. It  Zso r., .istak  

to .believe that .... the resources of the. sea-bed beyond a depth of 200 metres were 
.. .. 

• _ _ _r~ ~ n  incapable of being exploited° The question was whether the benefits z ro_ such 
.. 

exploitation, shov_!d be enjoyed exclusively by the coastal State stud by States like the 
• 

United States whose nationals were capable of e~loitin~ suck: resot~rces tm_der 
.. : . .  .- . .:. : . . .  • 

. . . . . . . . . . . . . . . . . . . . . . . .  n - f ,  :I . . . .  concessmons graz.uec...by the coastal State~ or by the international cot.rancidity as a whole 
. . 

• . 

. . . . .  ,n ~ ~ " O f  As a nGnb.er of delegations had asked for sGi~e indication of the m:...,.onltude 
. .  

• . 

futum e exploitation; .]ne would like to give the floor to an expert from the United 

States Geological Si]~-ey to speak on that subject. 

Mr MoITgL~TEY (United States of f~merica) said that ~.xper~s agreed that there 
• ... . 

• 

were enomnous quantities, of petroleum m - ~ c ~  mineral ores in the sea~bed beyond the 
.. 

200-metre isobath. Opinions were very divided~ however~ on the rate at which those 

resources coulLd be exploited~, some fo~tecasting considerable production in the near 
: : .  

future while others expected a delay of several decades, in any even~ there were too 
.. 

.. 

many uncertainties to justify forecasts of the amount .of revenue that might be derived 
• . . 

. , . . 

from exploitation of the area in question: . .  

Nevertheless~ current advances in e~p!oitation tec!miques mno.mca~ed that the 

production of petrole-~ and the mining of manganese nod~es beyond the 200-metre 

isobath would be feasible within a few years. It was also known that several fi~ns 

were planning .to begin such operations ~ithin t lne ne~g few years. 

For the moment, the deepest water depth for a producing oil w~ll was only 114 metres. 

However~ an ~m~erican company had already drilled a "dry ~ well in a water depth of 

455 metres and Inad found oil in other wells drilled in the same area in water depths 

See United Nations~ Tzse._~aJ@y Series~ vol~ 499~ p. 311. 
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of 1~:p to 321 metres, in order to continue prospecting and to begin oil production 
6 "I 

from that .field~ it !planned to mnstalm a !~latforr..~ in 91 4 metres of water The firm in 
.~ r . . . .  t ._ 

question and some of its competitors were currently studying the possibility of 

petroletm produgtiom .in water deptlns of as much as 600 metres. 

For its parh~ the National Science Foundation had developed methods of drilling 
.. 

core holes at abyssal deptlns as great as 6~140 metres and had recently developed the 

. ~ -"--~s uch depths. Deep water hole re-entr~y Capability required for exploratory . a:rillmn~ at s 

I. i " drilling was tht!s becom.ing tecnn_caliy feaszb~_e. 

The rate o£ development of petro!etm exp..loitation beyond the 200-metre isobath 

depended on many factors~ particularly the production of ~ my~rocarboms from other 

sources such as oil or gas from !and or shallow off-shore wel!s~ shale~ tar sand or 

coal. Developments were diffict~l_t to predict and would,~ of course~ depend on the ........... 

respective production costs. The cost of u~_derwater petroleum exp!oitation increased 
~ ,. .. c. • " 

sharply with depth. However~ technological breakthroughs could completely change the 
• • . ".i .... L". 

competitive position of the various products considered v is-~.--vis each other anld Vis-~- 
.- ~ 

. . .. 

_ _t~.f m vis otk, er sources of enerb~, which might sm_ect the hydrocarbon market 
: :. 

Petroleum e~ploitation beyond the 200-~metre isobath was ~encouraged~ however~ by 
.;. 

the interest of consu~z~ers in securing sources of supply close to the point of consumptior~ 
. . . .  

In addi:hion~ the relative costs of exploitation drop.~ed shar~.Dly in giant fields and 
• . _ .~ , -'. . - 

... 

prospects for the d~scovery of giant f~elds beyond the 200-metre c!e.~th were good If 
~.,-. 

petrole~i~_ con%Danies were currently spending substantial s~J~_ s on geophysical exp.. !oration 

in that area~ it was undoubt ~ ee:ly because they expected an economic return in the 
.. 

relatively near future. 
• . . .  

Projections of pet.roletm demand indicated that annual constant@rich would rise from 

about 17~000 million barrels at present to about 26~000 L~.illion barrels in 1980~ of 

which 8~000 to !0~000 mil!ion~ or- 30 to 40 per cent, would be supplied by offo-shore 
• . 

wells. Although it was impossible to £orecast how much of that wou~d come from the 

exploitation of' deposits at deptlns greater than 200 metres it could be said that~ even 
:. 

" ~ __ ._ ~.er in if it were on±y a few per cen~ the res~,lt&nt revenues wo~!d be a~0Dreciable~ whe '-~- " 

the for~ of royalties of various kinds or even in terms of advance cash payments. Under 

the United States proposal for an internatio;nal trustees].~p area~ coastal States wot~.J_d 
• . 

decide on the conditions for iss,~ing e~qploitation rights. If those rights were sold by 

competitive b~dd~_o" as was done in the Unitec! State o , for the sale of leases on the 

outer continental sheif~ cash pa~_ents would be made i,n advance of production and of 

exploratory drilling, Since 1954~ leases sold by the United States ~nad 10rought in some 
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@4~400 mi!!ion~ and at least as m u c h  again would be aic]. in the foz'm of royaqties. ~ -  ~ p c , _ _ . ,  

• 

Needless to say~ the bids made reflec~a+:~ both anticipated costs and the "- "- c~e s~ree  o ÷~ 
• 

certainty that the area e~plored would be productive. Where economicproduction was 

feasible~ coF.,_Detition between companies to secure leases on neighbou~ing areas was 
. . . .  

likely to increase s~/ostantially. It was~ of course~ difficult to predict the magnitude 

of possible revenues but it should." not be forgotten that~ as previously mentioned~ 
• . 

revenue might: :be received before drilling or production began. 

While there Were indications %ha-t most off~sh0re petroleum resources were located 

_ ~ ,  ' mainly lay beyond the in the continental margins~ the richest manganese oxide d.~.~osits 

margins on the dee',o ocean floor. 

It was estimated from e~._G?erience on _,~n~.~ and from total c0nsu~:ler demand that 

revenues derived from petrole~,.ml proauc~ion on the ~oontinenta! margins beyond a depth 

of 200 metres wot~&d be far greater-t-ha-h ..... ~hose that could be expected from the ~ini-big of 
• . .  . .~ 

nodules or other mineral ores. it was possib!e~ however, that n0dule _,.-oroduct~on._ might 

begin first. The nodules were co_~!~_ercially interesting at the moment largely because 
• .. . .. 

of the nickel~ copper and cobalt they contained~ although at least one company was 

considering recovery of manganese also. 
• ,.. . . 

Desnite 0ess~nistic forecas-i~s that profitab!e production, of those metals from 
.°. . , . 

deep-sea nodules wbuld not be possible in the immediate fut~3_re~ nineteen organizations 

in five cotmtries~ mainly private comDanies but including some government institutions~ 

were engaged in developing -5he techniques required for such production. Over the last 

few years~ several firms had been Spending several million dollars a year on such work. 

Experiments h~-~d been carried out in -She: sl~mner of 1970 by a United States firm~ while 

the Japanese had been e.xperimenting with a continuous line bucket dredge. Encotunaging 

res~dts had been obtained in both cases. Two United States firms were planning to 

begin commercial ~oroduc.;tion by 1975 and believed it might ancient to about i5~000 tons 

of nodules a day by 1980. Of course~ even if that objective were achieved~ it was 

difficult to forecast how much revenue would be derived from the operations~ but it 

was clear that the companies involved exp. ected exploitation %,o become profitable. At 

_. ~n~r the end of the decade~ the present stage 4~ was important to recognize that~ ,_ 
• . . . 

production wotCLd ~.ndou!0ted!y have reached sub st antis.l proportions and would hs.ve begun 

to generate revenue. 
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• . • . . 

Some people had s-t.ated that the prospective revenues from the ~ning of manganese 
• . . 

• . . ... 

nodules were not an economic justification for the estsjOiis_~-~lent of a strong inter- 
.. .. 

national rggime tO govern sea-bed resource develoPment. However~ if that r@gime applied 
• . 

• . . .. 

to  t h e  c o n t i n e n t a l  m a r g i n  beyond  t h e  2 0 0 - m e t r e  i s o b a t h ~  i t  wo~2kd a l s o  g o v e r n  t h e  
. . . .  

• . , ' - . . ,  . 

explo/tation of ~- ' " -'-- -" " peuro le~c :  r e s e r v e s  w i t h  a f a r  g r e a t e r  ~?o~entma, v a l u e .  14oreover~ b e f o r e  
• . 

production could begin~ it Was necessary to create a favo~!rable investment c!imate~ and 
• . . 

that might not be possible in ~he absence o_f an internationally agreed r~gime. Fur%her- 

more~ even if it were possib!e.~ it was still necessary to establish the r6gffmle since an 
• . • 

international reg~/Lation reflecti£~:g the interest.s of all and equitable sharing of the " 
: . • 

b e n e f i t s  d e r i v e d  f rom e N o ! o i t a t i o n  of  t h e  s e a - b e d  Cou3_d no-[; b e  a c h i e v e d  w i t h o u t  i-b, 

Some peop_]]e'had also claimed that revenues from the sea-bed area beyond the 

2 0 0 - m e t r e  i s o b a t h  would be i n s i g n i f i c a n t ~  bu t  t h e  p r o g r e s s  a l r e a d y  a c h i e v e d  and 

potential future progress-Woa!d seem~ on the contrary~ to point %o positive results. 
.. 

Y~- __.sTE~NSO.N " (United States of ./".]~erica) said the.% petroleum and natural gee 
,. 

• . . .. 

deposits~ which~ as his de].e-geJtion's exper-~ had point out~ were usually situated in ti~s 

continental margins~ wou3_d probably be exploited, firs% in the-shallower parts ~f those 
..• 

• . . . . . . . .  . .. 

margins. That meant~ if it was agreed that -aational j~misdiction Shou/d:have wide 
L 

. . .  . 
• . .  . . • . ,  

!imits~ that most of fJhose deposits would be ezcluded from the international r~gime in 
, . ,  • . , .  . " : . .  . .  . , -  , . 

the years to. Come, The united states ezpert had also pointed out that 'the cos~ of oil 
• .. 

• . . . . . .  -. 

production_ wo~/Ld increase substantially with depth. Consequently~ the fur%her the 
.. 

limits of national jurisdiction were extended beyond ~ _ _ , . ,  200 metre _isobath~ the smaller 
, . 

wo~Id be '~i~e " " - " mnterna.~ional revenue from oil produc-~ion. If the 200-mile limit was 
• - . . . . ~ . : . . .  

adopted~ most of %l~e continental margins would be excluded from the international regmme." 

The U n i t e d  S t a t e s  I n _ a d t h e r e f o r e  p roposed~  on t h e  o n e  hand~ %hat t h e  i n t e r n a t i o n a l  
. .  , . . . .  . . . .  

rggime snou_,d s:pply to the broadest ~racticable area and, on the other, fJha% coastal 
. - .  . . ' . '  . ". . 

States sho~Id be given_ su?os%antial but careful_ly defined rights under the international ~ 
-. 

• . . . . .  . • . -: 

regame in respect of the licensing of exploration and e~p!omt~.-~aon iu -'she continental 
.. 

margins beyond a deDtl~" of 200 ~ -  " . _ _ _ _  m~ures or a distance of twelve miles According to the: 
. : 

United States pr'oposal~ eac.h, coast State acted as ~'trustee ~ foc-lhe international 
• 

• . .. • ,. :- 

• ~ " 

comm_u:aity~ the _~t.~".oose- _ of %he system bein~.~._ %o ensure a oa!ance of advantages as be-iween 
. . . . . .  .. 

. . . . .  .. : . 

the coastal Stat.e and_ the int~..~rn~-:~-i-"~mo.__~.l,:no corm~_~mi%y.. 

Mr, I(HANAC!-~,T (Kuwait) said that the international rggime~ if it was to ]De 

_ e ¢ - ~ cl a~-ation contamnea in General fair~ shouT d be based on the principl s set _ortn in tlne De ___ ~ " '~ .......................................... 

,...~ssembly resoiu:~_~om...2749 ..,J~--,~ ) t he  c h i e f / o f  .which wa.s -.4hat . . . . . .  the . . . a rea  i n  qu.es%ion wa's, .... the__ 
• . . 

cormton h e r i t a g e ' o f  n"lq mankind .  I t  r e ! l o w e d  th~at t h a t  a r e a  w a s : n o t " s u b j e c t  %0 .... . , - ,  - 

a;o.oropriation by any S~.ates or persons~ na~raq or ju~id~c-.al~ in their own interests 
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His delegation thought that the area should be as t:Jide as was possible without 

° - ~  ° . , ~  encroaching on the legm~mL.,_ate and traditioual rights of coastal States~ and that the 

regime to which it was s~!bject~ which sho~&d be as powerful as possible~ snou__d be 
.. 

aPPlied by a body having complete j~isdiction over the ares. inquestion and. power to 
• .. 

manage~ a d m i n i s t e r ~  supe rv i s e~  con t ro l~  e ? ~ ! o r e  and e x p l o i t  t he  r e s o u r c e s  i t  c o n t a i n e d .  

The rdgime would be universal and should b e  established by an international treaty 

which was a l s o  ~n.iversa]_. In  a c c o r d a n c e  wi th  a r t i c l e  19 of t he  Vienna Convent ion  on 
• 8 = . / / .  • 

the Law of Trea-hies~ the treaty sho~,.~Id forbid any reservation incompatible with the 
• ~ 

o b j e c t  and pu rpose  of t he  t r e a t y  e s i ; a ]? l i sh ing  the  regmme. 

Another important principle in %he Deciaration ~.~s that of the equitable sharing 
• 

• . 

of the benefits derived from ex~plom-u_ng the area s resou2ces among all Powers and 
... 

c o u n t r i e s  i n  t he  wor ld ,  t a k i n g  i n t o  p a r % i c ~ . a r  c o n s i d e r a t i o n  t he  needs and r i g h t s  of  
• . • 

the develop_ng co~_~ur~es~ whet_her coastal or land-locked; ........................ 
... 

• . . .. 

Subject to such equitable sharing and %o t.he recognition of the international area 
• . . . . .  . . 

as  the  common h e r i t a g e  of mankind,  and b e a r i n g . i n  mind t h e  p r e s e n t  r 0 i e o f  t he  U n i t e d  

Nations in development questions s ~a the more imDortant part i% was required to play in 

, ,  L h  t h a t  f i e l d ~  h i s  d e l e g a t i o n  u rged  'G...at some of  t he  r e s o ~ r c e s  d e r i v e d  from the  e N D l o i t a t i o n  
• . , ~ . .  

of the sea-bed should be allocated to the United Nations~ a portlon of the proceeds 

being devoted to strengthening the Organization itself ant. ~ne remainc!er to deve!opmen% 
• .. ...: 

progra~aes implemented either directly by UNDP or by UI\TDP acting in co-operation ~.~%h 

the specialized agencies~ each of ~,.~a~ich contrilou%ed ~,~"~him its sphere of competence. 

Reference lmad been made to the interests and. needs of developing co~%ries° Those 
• 

co~_utries sho~.~q_d be protected against the abusive ex~ploitation of the sea-bed~ which 

could ]De dangerous for their economies. His delegation~ in agreement ~lith a nt~aber of 

others~ therefore intended to request the Secretary-General to undertake a study of the 
• 

problem which wouD.d serve in the futt~me as a basis for the protection of the legitimate 

" e . .. _ . " } interests of the ~eveloping countri s In tl~at res#ect~ he co~CLc! not agree wmt_l the 
... 

United Kingdom representative~ ~:#lo had said that it wo~id be pointless to tackle the 
.: . . 

question of tl~e economic im~olications of the exploitation of the international area of 

%he sea-bed ~n¢~ the ocean floor, As the representative of a developing co~_tz7 ~,i~_ose 
.. 

economy was based on the e}q~,loitation of a specific product and whose very survival 

8/ See O=ff~_~i~ia~o~]~5~coz.ds vf-Ghe ~?=i=te~l i'~ations Co~qm~e_renc.~o o~ the Law of~3~eaties~ 
Docm~ents of t h e  Confe rence  (Uni ted  Na t ions  p u b l i c a t i o n ~  S a l e s  No. ° E.70.V°5)~ p .  291.  
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, _ l J -  might be threatened by the e~ploitation of the reserves of-that proc.uc~ existing ~u the 

sea-bed~ Ine protested against any attempt to prevent cou~tries from defending their 

interests His att_~ude fotmd s~-pport~ moreover~ in the idea embodied in the last 

I l ~ 2 ' 7 4 9  t'-,,-v-~T ~. preambular paragraph of General /-ssembly reso__ll-bio~l ~_,~vy. 

With regard to the international machinery to be set ~@~ it was absolutely 

essential to ms.Ice it a powerful body. It should include an assembly composed of all 

the cotmtries in the world; the assembly would be the political organ responsible in 
• ,,. 

future for controlling and superv~ sing-the e~].oitation of the sea-bed, Parallel to 

the assembly there should be an executive council whose composition~ based on the equal 

l In that connexiom~ representation of ~!_ Dartici!sst~ng States would be defined later - _ .  ] :  ~. . , q  

his delegation coulcl not agree with the attitude of the United States of _,.~erica as 
• .. . . 

reflected in its draft conven u_~n and in the statement just made loy the United States 
. . . . . . . . .  . : - ,. 

representative. In particular~ it was to-bally opposed to the idea of any prefer@ntial 
• - , . •  . . 

voting rights. Moreover~ equal representation on the execu~mve cot mcil would be neither 
• . . . ,  

• . . :  

just or fair to the developing cotmtries~ since it would correspond neither to the 
• 

number of such countries in the DS.~ited Nations nor to their ~population~ which 

constituted more than two-thirds Of total world population, 
• 

In addition~ the proposed international machiner 7 should have absolute jurisdiction 
• 

over the international sea-bern s-res and be em.oo,~rereo, to man.age~ supervise~ control and 
:. . 

• 

administer all activities undertaken on the sea-bed and the Ocean floor and in the 

subsoil tb..ereof~ on the understanding that the equitable e~loitation of the resources 
• . 

• . 

they contained would not be poso'~'~l bhe -~ c ._ ~..m, ..... e without mu~ application of the princiDle that 
• 

t h o s e  r e s o u r c e s  w e r e  t h e  c o m m o n  . o _ e r m ~ a g e  o f  ~ ± _  m a n k i n d .  

On that point~ it was worth examining the United States proposal for the establish- 

ment of an ~'~internationa].. trusteeship area '~. In fact~ as presented in the draft 

convention~ the proposal was not for international trusteeslnip in the true meaning of 

the words~ but for a jum~aposition of national jurisdictions, His o:~_egation mistrusted 
• 

that proposal~ because the trusteeship area would cover the most accessible part of the 
• . . . • , . 

~ . ~ ~ ostiy in that way~ the internatinal sea-bed~ the em~!oits-Gion of which .- ,Toulc; be least c . _ 
.. 

area would be reduced to the very lowest terms, The e.~erience of -~he oil-producing 

co~tries (including Kuwait) with the concession--holding compscuies revealed only %0o 

clearly the dangers of that course, For many decades~ the companies had kept the lion's 

share for themselves~ umti! political pressure had compelled them to accept what was 

called a .;fifty-fifty ~ share~ although, it was .~:~r fro~ .... i:)ei'n~o so, The sys-c.~m reco~euded 



by the United States of America amounted to giving the rich coul~tries~ which possessed 
-- .... • . . 

t h e  n e c e s s a r y  t e c h n i c a l  r e s o u r c e s ~  t h e  chance  of  becoming %he " p a r t n e r s  - % h e o r e t i c a l l y  
-:. . : . .  ... ,: • . . - - 

on an equal footing~ but in fact %o an extent which would, amount to two-thirds or more - 
. -- .. ,. 

• . .. - : . - 7 -  , . 

of  any coas%a! count  W " ~! whzc-< wished to exploit its mineral resources but was not in a 
• 

. . . .  

p o s i t i o n  %o do so ,  
• . .  

it was worth reca!ling~ in that respect~ the crisis e~perienced by Iran when it 
, . 

-. 

had been  f o r c e d ~  f o r  l a c k  of  t h e  n e c e s s a r y  resou . rces~  +do s t o p  o i l  p r o d u c t i o n  a t  t h e  
• . 

time of its dispute with the concession-holding cock, shies. The question was whether 

%he t h i r d  wor ld  was p r e p a r e d  to  accep% a new form o f  e x p l o i t a t i o n  of  i t s  r e s o u r c e s  o r  
• . • • . . .  

whether~ in the establishment of an international machiue!~r~ it would find a way of 
• " . . . . . .  : 

d e f e n d i n g  i t s  i n t e r e s % s ,  
• . . .  . 

. .  . . . . .  

It was thus essential to establish very powerful international machinery which 

would d i r e c t l Y  e ~ 9 ! o i t  %he r e s o u r c e s  of  i n t e r n a t i o n a l  ocean space  f o r  t he  d e v e l o p i n g  ........... 
, : . .  . .  

countries through i~rivate or mixed~ govermaemta! or inter-governmental bodies~ 
• . 

. . . .  

i r r e s p e c % i v e  of t h e i r  economic~ s o c i a l  o r  p o l i t i c a l  sy s t em,  

Attention had been drawn to the importance of scientific research. His delegation 

_~." ~_ ~-tricted ~ t h o u g h t  %nat i t  s hou ld  be abso l  L~.ue!y unre,:~ on c o n d i t i o n ~  of  coucese~ %ha% no 
~ . . ~ .  

such activity could for~ the legal basis for stay claims ~ith respect to the international 

s e a - b e d  a r e a  or  i t s  r e s o u r c e s ~  as  i n  fac% was l a i d  down i n  opera%lye  p a r a g r a p h  i@ of  
' .  . 

the Declarat ion of Pr inc ip les  Z~eneral Asse~bly reso lu t ion 2749 (XXV~. I f  t i e  f~tliest. ;. 
. . 

" " K  t advantage was to be taken of scme_l-sific research~ its findings sho~Ld be auto~ticaliy 
...,. 

• . • . . . . . .  , .  

disseminated to all States~ it must not remain the private preserve of the deveioped 
• . 

coun%r ies  and i t s  b e n e f i t s  must  be made a v a i l a b l e  t o  a l l  c o u n t r i e s ,  I n  s h o r t ~  c o a s t a l  
. -  . -  , , 

States must be able to participate in scientific research activities and any other 
• . . . < .  . 

o p e r a t i o n s  c a r r i e d  o1.1% i n . t h e  n e i g h b o ~ r h o o d  of  t h e i r  s h o r e s °  
. .  . 

The question of scientific research was ]-inked with that of the training of 

personnel from the developing co~a~i;ries, only a powerful international machinery co~!d 
.-. • . 

e n s u r e  t h e t r a i n i n g  of  the  t e c h n i c a l  p e r s o n n e l  t h o s e  c o u n t r i e s  needed ,  In  f a c t ~  i t  was 
. .  • . . .  

lack of qualif.ied technical perso-L~nel that had o!~liged Iran to stop production during 
• . . , ~  . , • . . . .  . . . ~. ' , ~ ' . ' .  

the crisis he had mentioned~ and even now the developing countries did not have 
• . . 

. . . .  

technicians capable of taking in _~'~and the emTploitation of their resources. 
. . .  . - 
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: . . . : . . . .  

• .. . . .., : .. 

The Canadian representative had suggested in the Cor~_ittee9~/-the establis~ent o~ 

a transitional r4gime. The developing countries had learnt to mistrust that tF~e of 

proced~me, That was why they wanted a strong internationa! r@gime~ a@;~_inistered by a " 

powerful machinery~ which wo~!d defend them from unjUS~ 'and unfair exploitation. 

I{is delegation insisted that priority shouiid be given %o the establiskment of %he 

r@gime and the set%ing~ulo of the international machinery~ aswell as to the study of 

the economic implications of the exploitation of the sea-bed and the steps to be taken 

to protect the integests of the developing countries, 

Mr. ~,~LLIAMS (United Kingdom)~ exercising his right of reply~ said that by 

quoting his w0rdsou-~ of their context~ ~he Kuwaiti represen-'c, ative had distorted their 

meaning. Tke Un~ed KingdOm delegation's intention was to express its satisfaction at 

the agreement concerninJg %he organization of work~ which would greatly facilitate, the " 

Committee's task, It had never wished to suggest that +he question of the possible ' .... 

economic implications of the exploitation of the sea-bed was ~mimportan%.. 

Mr. ROSS!DES (Cyprus] tl~anked %he United Statesdelegation for the information.. 

it had given on progress in the e~loitation of the sea-bed. . . . .  ' ..... ,-: 

~ Activities in that field ~,i.lere bound to expand in a way ~that Would affect-the area 

it was proposed %o reserve for the international community. That trend becsm~e .. " ' 

increasingly difficult to arrest, Moreover~ as the Maltese representative had. pointed 

%here ~;~as a danger that the coastal States would decide • : out to the Cor~mittee, 

unilaterally to extend the breadth of the~ag.ea within their national jurisdict.ion, 

Until an internatioma! r6gime was established~ that tendency would continue and the -. ;'. 

mineral resources of the sea-bed would be increasingly exploited by private companies 

or by countries, : ..... : : .. 

in the circ~mst~o_ces~ there was goodreason to adopt interim measures. The General 

Assembly~ in resolution 25%. D (XXIV)~ had called for a moratori~m~ but that move had. . 

hadno effect~ since no-one knew'the limits o£ national jurisdictions:. His.de!egation 

therefore Considered that at its July session the Corm~ittee should consider ways of 

imposing an effective mora tori~m~ under whit h States and persoms~ physical or.~.ju~idical~ 

. . . . .  - , 

. .  

io_/ 
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would be bound to abstain from all activities of exploitation beyond the 200-metre 

isbbathor a twelve-miles ~ -~bread.th~ whiche:.v.er was more distant. Moreover~. during -the 

moratorium. ~ no claim should be recognized.to any.part .of the area under consideration 

or its resources, as provided - for in General Assembly resolution 2574 D (XXIV).. " 

In addition~ the General Assembly, proceeding o.n..the.basis of the proposals which 

had been made with respect to a f.uture !r@gime, should set up. a~ body to be responsible 

for the. exploration and exploitation of the sea-bed and the ocean floor pending a ... - 

definitive decision .on the l..'Imits of the.ocean space to be subject to international.... 

jurisdiction.. The establishment of the r$gime would thus precede the definition of the 

area to which it would apply. 
.. .:. 

... 

Those suggestions were,.of .course~ open to revision and his delegation, was prepared 

to .consider. any proposals which might be. made on the subject. What .was importan.t ~ ' 

however,, wa~-~ .... ~-ake a decision which would ensure that the-effort expended, so far 

would not be wasted. 

Mr_. S2E~JNS.ON (United States of America) referred to his suggestion that ~he 

Rapporteur should be asked to draw. up,..for the July session~ a list of topics and 
... .. _ . 

questions to be submitted to .the conference on. the law of the sea, on-which members of 

the Sub-Committee :wi0uld be asked to give an opinion in the light"of the statements made 

at the present session. 

Mr ._ ::PRO ~S~ (Austria) ~ Rapporteur ~ said, that ~ if ...the Sub-Committee wished 

he was prepared to draw up a draft list with the aid of the Secretariat. • 

Mr. KHLESTOV (Union of Soviet Socialist Republics) considered that a clear 

picture of the statements made was furnished by the summary records of the meetings~ 

from..:whiCh delegations Could-ascertain the various.proposals w_hich had been put for, ward, 

It was therefore unnecessary to submit further documents to the Committee. The. list of 

questions to be presented; to the conference on the law of the sea could be drawn uP in 

July. 

Mr. SOLOMON. (Trinidad and Tobago) agreed with the Soviet Union representati.ve.. 

Moreover, the~preparation of the list requested by the General Assembly was outside 

the Rappor, teur!:.S competence, and it should be drawn up either by the Committee or by a 

working group appointed by the Committee. The Sub-Committee should not unburden its 

responsibilities onto the Rapporteur. In July~ the Sub-Cor~._ittee should tackle three 

questions: the economic-consequences of the exploitation of the resources of the 
,. ., 

international area of ocean space~ the sharing of the benefits to be derived therefrom 
• ., . .. . 
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and the access of land-locked countries to the area in question. The preparation of 

draft treaty articles should be left to the very last. In any case~ the general 

discussion was not yet over~ and also the Group of 77 intended to prepare a working 

paper explaining its members' position with regard to the international r@gime 

contemplated. 

In view of those various considerations, the only rational procedure was to wait 

until the July-August session to decide on methods of work. 

M~,-LSTEVE~SO= N (United States of America) withdrew his suggestion. 

~he C-HAIPdCL~N~ summing ~o the discussion, said that all delegations apparently 

preferred the Sub-Committee not to begin work until its summer session. 

The United States representative had attempted to narrow the range of issues 

requiring discussion in order to enable work to progress more speedily. The United 

Kingdom representative had offered suggestions which it seemed would enable the Sub- 

Committee, in the preliminary general debate~ to decide which questions it would refer 

to drafting groups or to groups responsible for studying other questions within its 

terms of reference. 

One or two working papers would probably be placed before the Sub-Commi'ttee in 

July in addition to those from France, the United Kingdom and the United States of 

America and the Secretary-GeneralTs reports. The Sub-Ce~ittee might decide to examine 

those questions in general terms and establish working groups whose membership it wo~id 

determine in due course. It would subsequently prepare a report for submission to the 

General Assembly togetlher with the draft treaty articles drawn up. 

The Chairman: s sm~mar~ w as a~floroved. 


	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

