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SUMMARY RECORD OF THE FORTY-EICGHTH MEETING

held on Wednesday, 19 July 1972, at 3.45 p.ite
Chairman: My, ENGC Cameroon

ORGANIZATION OF WORK

The CHATRMAN welcecmed the members of Sub-Committee I, which was beginning its
second session in 1972. As at the first 1972 session, held in New York, he expressed
the hope that the participants would tackle outstanding problems with determination and
without recourse to polemics and lengthy statements that were unproductive, and would
continmue to co-operate with the members of the Bureau with the same sense of
responsibility. At the end of the previous session, some delegations had not had an
opportunity to make statements and others had wanted to exercise their right of reply,
although the latter might have changed their mind with the passage of time. In any
case, he intended to encourage informal exchanges of views and to allocate only four
meetings to the general debate on the secénd topic before the Committee, namely the
international machinery. He emphasized that the term "general debate" meant. the
discussion of existing or new proposals relating to the drafting of articles, for
the general position of countries had already been stated and could eazily be found in
the records of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction and of the Unmited Nations General Assembly.

He wished to remind participants of the urgency of the task before them, in view
of the fact that the Conference on the law of the sea was to be convened in 1973 and
that draft articles on the two subjects assigned to the Sub-Committee must be ready in
time. For that purpose, the Sub-Committee had an excellent starting point, namely the
Declaration of Principles Governing the Sea~Bed and the Ocean Floor, and the Subsoil
Thereof, beyond the Limits of National Jurigdiction, adopted by the General Assembly -
in i%s resolutlon 2749 (xxv).

There was no doubt that current developnents, both polltlcal and technologlcal,
showed every day with greater clarity the importance and urgency of the task. If the
industrially developed countries did not restrain their ambitions to exploit the
resources of the sea-bed and the ocean floor, they might trigger desires that would
diminish the common heritage of mankind. If the Committee missed the opportunity it
was given to work out a new international order based on economic and social justice, and
thus to strengthen the insirument of peace which the United Nations must be, it would
rightly be condemned by future generations. He was convinced that delegstions were
aware of the historic importance of their task and thait, owing to the presence of new
representatives at the session, the ‘deliberations would also take a new turn. He wished
to thank Mr. Pinto (Sri Lanka), Chairman of Working Group I, who, he hoped, would be
able to continue his work with the co-operation of everyone.

He intended %o attempt another summing-up of the position at the end of the general
debate but it already seemed to him, after the consultations he had had, that it would
probably .be necessary to set up another working group shortly. He would hold further
consultations with a view to determining the group's size, terms of reference and
time-table,
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STATEMENTS BY THE UNDER-SECERTARY-GEWERAL FOR ECONOMIC AND SOCIAL AFFATRS AND THE
SECRETARY-GENERAL OF UNCTAD

Mr, de SEYWES (Under-Secretary-General for Economic and Social Affairs) said .
that he was glad to have the opportunity of .agking some geners . remarks with reference
to the report of the Secretary-General entitled "Possible impact of sea-bed mineral
production in the area beyond national Jurisdiction on world markets, with special
reference %o the problems of developing countriess a preliminary assessment?;}/’which
had been prepared in 1971 in close collaboration with UNCTAD, and the report of the
Secretary-General entitled "Additiomal notes on the possible ecconomic implications of
mineral production from the 1nterrat10nal sea-hed areal (A/AC 138/73)

Much had been said, and was being said, about- the sguandering of resources and
the dangers of industrialization and pellution. Irrespective of the value of the
theories put forward, thinking on those lines increased the importance oi the Committee:~
work, for it would be necessary to turn more and more to ocean .space in the search for
additional biological resources certainly, space resources in some cases, but above
all mineral resources. The Committee wes ceriainly one of the most important
United Nations bodies,; since the work assigned to it would - if successful - lead to
the establishment of new structures of international co-operation covering a very large
part of the planet., Not only was it called upon to modernize the traditional norms of
the law of the sea, but it was also on the way to establishing an entirely new legal
order. The work done in earlier years had already led to the adoption of certain
decisions which could be described azs historic, particularly the Declaration of
Principles adopted by the General Assembly =t its twenty-fifth session. Omne corollary
to these principles was the concept ol the raetional management of the common heritage
of mankind - in other words, the implicit acceptance by the international community .of
the need for & rational pollcy in the utilization of biological and mineral resources,
and of the cancept of the preservatlon and conservation of that common heritage.

‘The preliminary siudies by the Secretariat on the development of the mineral
resources of the sea-bed clearly indicated the magnltude of those resources and the
fact that it would be technically TFeasible to exploit them in the near future. Research
on menganese nodules, for instance, was well advanced and metallurgical processes for
extracting the metals conteined in them had alresdy reached the operational stage,
arousing the interest of large industrial companies. As a result of new methods of
location, it was now thought that such nodules covered perhaps 25 per cent of the
sea-bed and amounted %3 about 600,000 million tongs; their digtribution and mineral
content varied from region to region and they had the unique characteristic of
continuing to form faster %thah they could he consumed. What was more, recent research
showed that some under-sea areas hed metal-bearing muds and hot brines containing
congiderable quantltles of heavy mebals. Those discoveries weie pariicularly . ‘
interesting in the light of modern theories of continental drift and the mobility of

ocean tables. .

;/ A/AC.138/360 For a summary of this report, ses Official Records of the
General Asgembly, Twenty-sixth Session, Supplement No.21 (A/8421), annex II.1l, p.227.
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It was possible that most researchers on the consequences and final results of
econonic growth had not taken into account the unexplored and unexplelited resources of
the oceans. Rational development, pleanned =t the international level, of that source
of supply should help to correct the negative approach all too often adopted. The
essential point wes not to treat the probler in isclation but to place it in the more
global context of development. It would ke unthinkable that those resources should
benefit certain countries only; on the contrary, their development shouwld in the first
ingtance benefit those countries which had the greatest needs. In that way, the nedults
achieved by the Committee would constifute an imporitant element in the Intermationsl
Development Strategy for the Second Tnited Iationg Development Decade.

Of course, one must nol disregard the, as it were, paradoxical aspect of any
development of new resources: the pressure winlch a new source of supply exerted on
market prices in the short term contrasted with the long-term need to exploit rationally
all the resources which could be made available fo mankind. That ambivalence called
for a viegion of the needs of the world economy not only in the nexit few years but also
over a longer period. The Committee was thus at a crucial moment in its history, when
it had to elaborate international rules and it had, of necessity, to base its
deliberations on a number of underlying concepts without losing sight of the work being
done elsewhere on the development of natural resources.

First, it was important to aim at 2 rational management of the world's resources
in their entirety, in other words to try to devise methods leading to an opiimum use
of those resources with a minimum of ormanization and planning. Account must be taken
of the interdependence of primary cemmodity marksts, and the possible interaction
between the new resources cof the sea~bed and the same resources traditionally exploited
on the emerged continents must not be ignored. That was what the authors of the report
before the Committee tried to illustrate, in starting from a theoreticel assumption
concerning the . exp101tat10n of polymetallic nodules. . Special attention would have to
be paid to the interests of land producers, particularly develoving countryies. It was
the risks of unregulated produutlon that the internaticnsl machlnery to be desgigned
by Sub-Committee I had to help to eliminate.

Secondly,-very-careful study was needed of the guestion ci_the methods %o be
adopted to prevent the production of under-ses minerals from adversely affecting
traditional producer countries. Il was posgible to envisage either preventive measures
designed to regulate the production of under-sea minerals %o a given level, or
compensatory measures designed to indemnify producer countries for any losses they
might incur. It was also possible o conceive of a series of measures combining the
preventive and compensatory aspects, cof which some illustrations had been given in
the report. All that could be said at the present stage was that the studies needed
to be intensified, especially as most of the parameters being used might well be
modified by market changes, new discoveries and technological developments. It was
easential in that connexion that the collaboration which had been established between
the Department of Economic and Social Al{fairs of the United Nations Secretariat and
UNCTAD, to which the presence of the Secretary-General of UNCTAD at the present
meeting bore witness, should be closely maintained.

Ancther point which must be thought about was how the benefiis expecied from the
development of sea-bed resources might be shared. It had become evident, there again,
that it wes extremely difficult to make any forecast about the magnitude of those
benefits or about possible schemes for sharing them. The problem would nevertheless
become increasingly important as the development of those resources became a reality,
and it was advisable 1o begin giving some thought to an international régime and fo
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machinery which' would make it possible o constitute with the funds collected a source
of financing whoss size wouwld grow pari _passu with the progress achisved in the
development of the marine potential.

Lastly, an element which could not be dissociated from any rational policy for
developing the rescurces ol ocean space wag the noiion of conserving and preserving
the marine enviromment as a whole, since it was the very life cycle on earth which was
in gquestion and man could no longer permit himself to develop its resources without
taking the envirommental effects of development into account.

Those varivus factors would have a decisive influence on the choice of an
international réiime and machinery for the sea-bed and the exploitaiion of its
resources, which might range from an institution with limited powers to an institution
whose competence and powers would approach those of a world oceans organization.
Regardless of the final form of such an institution and régime, the problems to be
settled would remain the same, but the international community was in the present case
in a particularly favourable position, since its task was to create an entire legal
order for.an area and for resources which had hitherto not been subject to any order
whatsoever; thus, it was not a guesition of replacing or of modifying, but of creatiilg,
of designing a new system of infernational relations, permitting a rational, multi-
digciplinary and plammed development that should prove beneficial to the countries of
the third world and to mankind as a whole, and so fulfil the fundamental m1551on of
the United Nations.

Mr. PEREZ GUERRERC (Secretary;General of UNCTAD) said Jl:h.a:L his presence bore
witness to the "active! co-operation between the Department of Economic and Social
Affairs of the United Nations Secreteriat and the UNCTAD secretariat, weferred to by
the Under-Secretary-General for Economic and Social Affairs, and also fo the importance
that UNCTAD attached io the problem of the sea~bed. It was a long-standing problem
that could be solved only after detailed discussions such.as those taking place at
the present time, which UNCTAD was following with great interest. The problem had been
mentioned many times in the various UNCTAD bodies, and UNCTAD's point of view was
expresced in the report-in-which it had co-operated, already referred to by the.
Upder—SebretarykGenewal for Economic and Soc!al Affairs. ‘

Ir the exploitation of the sea-bed was to benefit the whole of manklnd and the
developing countries in particular, it was necessary to ensure that it did not have
the effect of undermining the bases of international commodity trade, already not
particularly favourable to producer developing countries. To that end; not only
must prevertive measures be taken, but, as the Under-Secretary-General for Economic
and Social Affairs had said, an effort must be made to rationalize the exploitation
of resources go as o guarantse that it uould evolve in a way that would be benefLCLal

to the whole of mankind.

Mr. JEANNEL (France) sald that his delegation had listened with keen interest
to the statement by the Under-Secretary-General for Economic and Social Affairs. He
thanked the Secretariat for its effort to give an indication of new developments in

the sphere of the exploitation of the gea since the 1971 report of the Secretary-General,

many of whosé conclusions were still valid.

2/ #/a0.138/36.

2/
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His delegation noted that there was s1till 2 large gap between certain technological
posgibilities referred to in the new report of the Szeretary-General (A/AC.IBB/?B) and
the economic visbility of sea-bed exploitation; once a resource had been discovered
and g method of extraction developed, it remained to be determined whether production
could attain commercial dimensicns and be eccnomically Justified, and how long it
would take. His delegation did not helieve that exploitation in commercial gquantities
would be feasible as soon as appeared to be expected according to some paragraphs in
the report. * ‘ .

For exsmple, the undenigbkle technical progress made in deep-water oill-dxrilling 4id
not mean that production costs were not s3ill prohibitive, or that the use of the new
methods described was not subject to economic or other considerations. Interest in
metal-bearing muds was still’'in the initial stages of exploration and exitraction could
not be contemplated at the present time. The exploration of manganese nodules referred
to in paragzraph 10 of the report was merely the very first test of the continucus-line
bucket system, the so-called Masuda system, conducted under the auspices of the
international consoriium referred to in paragraph 16. There was still a very lavge
number of urknown factors concerning the metallurgical processing of manganese, noduleg,
and a large measure of uncertainty to be bridged before their exploitation became an
economic proposition. It would, therefore, be futile to imagine that Govermments or
indﬁstrial'firms would commit vast capitael sums on the basis of such doubtful data,
as was rightly emphasigzed in paragraph 47 of the report. It was therefore important
in the interests of all that resesarch should be continued, or started, to reduce that
measure of uncertainty. ' -

The considerations set forth in part IIT of the report were of great interest
and would have to be examined by the Sub-Committee. His delegation had already
emphasiged at the first 1972 session of the Committee (46%h meeting of Sub-Committee I)
the need to ensure a harmonious management of the sea~bed that would avoid, by the
co-ordinated and rational planning of ils resources, a wastage that mankind could ill
afford in view of its growing requirements for raw materials. His delegation equally
understood the legitimate desire of States producing raw materials to prevent the
exploitation of those new resgources from having ftoo great an impact on world market
prices,’ and believed that a balance could and should be found between the two imMperatives.
Several formulas would undoubtedly have to be considered and France had already put
forward the general lines of solutions designed fo safeguard the interesis of the

developing countries.

Tastly, with regard to paragraph 42 of the report, his delegation was convinced of
the need %o establish oceanographic data banks, a need that had been recognized by the
United Nations Conference on the Human Bnvironment. France had established, in its
roceanocgraphic centre in Brittany, a National Oifice of Ocean Data, which could serve
as a regional centre and could make the data it possessed available to all who might

need them.

] . Mr., ZEGER3 (Chile) thanked the Under-Secretary-General foxr Economic and
Social Affairs and the Secretary~General of UNCTAD for their statements and requested
that the text of both statements should be circulated as documents ol Sub-Committee I.
His delegatisn also proposed that the Sub-Committee should devote some time %o
considering the two statements under sub-paragraphs (c) (The equitable sharing in the
benefits to be derived from the area, bearing in mind the special interests and needs
of developing cownbries, whether coastal or land-locked)} and (2) (The economic
considerations and implications relating to the exploitation of the resources of
the area, including their processing and marketing) of item 2 of the programme of
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work adopted &t the first 1972 session (33rd meeting)a Thirdly, his delegation wished
to point out that the United Nations Conference on Trade and Development, at its third
segsion at Santisago, had examined the question of the gea-hed and the law of the sea,
and that a pumber of documents had been circuleted on that occesion. They included,
in particular, the declaration of principles relating to the steps to achieve g greater
measure of zgreemenit on principles governing international trade relationg and trade
policies conducive to development, contained in Conference resolution 46 (III), two
resolutions proposed by The First Commiitee and adopted by the Conference, namely
resolutions 51 (I1I) and 52 (IXI) entitled "The exploitation, for commercial purvoses,
of the vesources of the sea~-bed and the ocean floor, and the subsoil theredf, beyond
the limits of national jurisdiciion", and the report of the Firgt Committee,jb/ The
Secretariat would ‘be able to prepare a list of documents of the Conference relating

to the sea and have them circulated to delegations in all the working languages. .

Lastly, his delegaticon wished to malte a few comments on the report of the
Secretary-General, and in particular on the consequences of the exploitation of sea-bed
resources for raw-material producing countries and the protective measures envisaged
(see A/AC.138/73, vart IV). He considered thal the complaints his delegation had made -
at the Committee's first 1972 session regarding exploitation in the area beyond national
jurisdiction were amply confixmed by the repori. On the gquestion of the adverse
economic consequences of that exploitation, he was in favour of the preventive approach,
i.e. the control of exploitation aslready under way. In general, his delegation attached
very great importance to the guestion of the economic consequences and benefits of
exploitation of the sea-bed beyond the limits of national jurisdiction.

The CHATRMAN invited the Sub-Committee to consider thg proposals made by the
Chilean delegation. The first proposal was that the statements by the Under-Secretary-
General for Economic and Social Affairs and the Secretary-General of UNCTAD should be
circulated as documents of the Sub-Committee. If there were no objections, he would
take it that the Sub-Committee approved that proposal. ‘

It was so decidedug/

The CHATEMAN suggested that the Sub-Committee should approve, in principle,

the proposal by the Chilean delegation that specific comsideration should be given to

the questions raised at the present meeting in the statements by the Secretary-General
of UNCTAD and the Under-Secretary-General for Economic and Social Affairs. The Chair
would specify at a later date exactly vhen the Sub-Committee could discuss the statements
in guestion in the presence of their authors. If there were no objections, he would

take it that the Sub-Committee approved that propossgl in principle.

It was sc ‘decided.

3/ See Proceedings of the United Hations Conference on Trade and Development, Third
Session, vol.l, Report and Arnmexes (to be issued as a United Nations publication);

annex V1 A.

ﬁf The statement by the Under-Secretary-Gensral for Economic and Social Affairs
was subsequently circulated under the symbol A/AG.138/8C.I/L.12, and that by the
Secretary-General of UNCTAD under the symbol A/AC.138/8C.T/D.13. )
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The CHATRMAIT asked the Sub-Committee to take a decision on the third Chilean

proposal, that the Secrstariat be reguested to draw up s list of the documents of the
third session of the United Nations Conference on Trade and Development relating to
the law of fhe s=a and iv have them circulated to delegations. 1 there were no

objectiong, he would take it that the Sub-Cowaittee approved that proposal.

;
=]

It was so‘deci&edﬂg/

Sir Roger JACKLING (United Kingdom) thanked the Under-Secretary-General for
Beoonomic and Social Affairs for his intervesting statement and congratulated the
Secretariat on its additional notes on the posgsible economic implications of mineral
production from the internaticnal sea~ved arca, a report which, like the similar report
issued in 1971, provided a ugeful hasis for the Sub-Committes's discussions.

The Secretary-General had rightly enphasized in the 1972 report the uncertainties
attached to the discussion of the possible econcmic implications of the production of
minerals from the sea-bed, relating to the technical and economic problems that had
to be resolved before exploitation could be regarded as economically feasible. While
recognizing the difficulties faced by the Secretariat, under those conditions, in
studying the economic implications of mineral production, his delegation felt bound
to peint out that it did not share all the views expressed in the report. Part I, for
example, might give the impression that, because several international organizations
waere undertaking experimental work, production on a sufficiently large scale to have
a2 sgignificant inflvence on traditional land-based sources of supply was imminent. The
report concluded that there were strong indications that manganese nodule exploitation
could commence within five years (sce A/lﬂ.138/75, para.23). But a distinetion should
be drawn between commercially successful ventures and technieally possible procedures.
(ibid., para.l7), as the French representative had pointed out.

The report appeared to be based on the assumption that it would already be accepted
that an exploitation policy, which included, inter alia, a regulatory function, was
essentizl. His délégation was not convinced that the need for such a policy had been
established, particularly in view of the uncertainties on the time horizon for nodule
exploitability in relation to future demand and the availability of land-based resources.

His delegation was prepared to consider new arrangements for any commodities whenever
the need for them could be demonstrated. But any such arrangements should surely apply
to -that commodity as a whole and not to supplies from the sea-bed alone. In that
connexion, he welcomed the fact that the Under-Secretary-General for Economic and Social -
Affairs had emphasized ithe global aspect of the problenm.

Al though no United Kingdom enierprises were involved in deep~sea mining, the
United Kingdom as a major consumer was wholly dependent on imports and had a subsiantial
interest in the matter. His delegation therefore reserved the right to make a further
statement if there was to be a substantive debate on the guestion in the Sub-Committes.

The meeting rose at 5.45 p.m.

5/ The list was subsequently circulabed under the symbol A/AC.138/SC.I/L.14.
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SUMMARY RECORD OF THE FORTYFNINTH MEETING
held on Tuesdsy, 25 July 1972, at 5.20 p.m.
Chadrman; Mr. ENGO: Camercon:

STﬁTEMENT”BY THE CHATRMAN OF WORKING GRCUP I

My. PINTO (Sri Lenka), Chairman of Working Group I, said that to date the
Group had held six meetings, two in Wew Yoxk on 28 and 29 March 1972 and four in

Geneva on 17, 18, 24 and 25 July 1972.

4t the two meetings held in New York in the spring of 1972, several members had
noted that the Declaration of Principles contained in General Assembly
resclution 2749 (XXV) had envisaged the establishment of an international régime
:gpplying to the area. - The Group had therefore considered that the Declaration
should serve g a base for the drafting of treaty articles on that régime.
Consequently, a working paper had been prepared to assist the work of the Group.
It had taken the form of a table getting out in one column the several paragraphs
of the Declaration, and in the adjoining column, against each of thoke paragraphs,
suggested amendments or changes. The -second part of the working paper had also
contained various additional proposals made during the debate. The working paper
had been sent to the members of the Working Group about 20 April 1972 and had been
the badkground of a first prellmlnaxy gurvey of the future work.

At the meetings in New York, several members had urged that the Working Group
ghould meet as nften as possible before the beginning of the Committee's summer
session. ~ That proposal had not, however, been approved by the Group as a whole,
which had decided to hold its flrst working meeting at Geneva on 17 July 1972. At
that meeting, the prevailing view had been that members had had sufficient time to
study the working paper in. the two past months and would undoubtedly wish t¢ move on
to a new stage of their work. 4" second working paper had therefore been prepared -
to show in a series of 21 draft—texts the areas of agreement and disagreement- on the
main principles to be dealt with in the ensuing stages of fthe work. It had been
circulated to members of the Group in all the working languages between 19 and 21 July
and had been given a first reading at the meeting on 24 July, so a®g to ensure that
the texts took accurate account of all the major comments. During that first
reading, some members had proposed changes or corrections; +the view was also put
forward that some of the texts dealt with questions that. should not be treated as
general principles and which consequently were outside the Group's terms of reference.

The Group had agreed on a method of work which allowed the texts to reflect the
differing points of view. I+ had noted that the discussion of any particular text
in the working paper would not prejudice at 21l its inclusion or pogition in a future
treaty. A revised version of the working paper including the asmendmenis made at
the first reading would be circulated as soon as possible. As goon as the first

reading was COncluded ‘the Group would hold. a text-by-text discussion of the

working paper.
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He expressed his appreciaiion to 2ll members of the Working Group for their
assistance and collaboration, which aungured well for the futurs of their work. ~ It
would not be exegzerating to say thait at present; in the light of the discussions
that had been held, the Working Group could adopt an atiitude of coutious opiimiszn,
In order to bring i1te task to a successful conclusion as soon as yossible, it must
hold as many meetings as poesible. Hore precisely, he requesfed fagilities
(including interpratation) for one meeting daily during ths curvent weelk, to enadbls
the Group to report to the Sub~Commities &t the beginning of +the following wesk,

POSSIBLE ECCNOMIC IMPLICATIONS OF MINERAL, PRODUCTION FROM THE TNTERNATICONAL
SEA-BED AREA (A/AC.138/73, A/AC.138/5C.T/L.12, A/AC.138/5C.T/5.13)

The CHATRMAN reminded the Sub-Uommittee that it had decided at ite
48th meeting to devote part of its discussions to the statements made at that same
meeting by the Under-Secretary-General for Bconomic and Sooiszl Affdirs
(4/4C.1%8/8C.1/L.12), and by the Secretary-General of UNCTAD (8/AC.138/5C.I/L.13), on
the possible economic implications of ninersl production from the international sea-hed
ares. The Burean had decided that the Sub-Uommittee -should devote two meetivgs o
those statements, beginning with the present meeting. He therefure invited
delegations to comment on the 1wo statements and on the zeport of the
Secretary-Genersl on the same subject entitled "Additional notes on the possible
economic implications of mineral production from the internationsl mes-bed aresa!

(A/AC.138/73).

Mr. PRIETO (Chile) referred to certain aspects of the Secretary-General!ls
report. He recalled that at the Commitiee’s firet 1972 session the Chilean -
delegation among others had requested the Secretariat (§5th and 43vd meetings of
Sub-Committee I) to study from the largest possible guaniity of data the activities
of syndicates and undertakings which were beginning to exploit the international
gea~bed area, the methods of exploitation used, and the like.

.The first point to note was that there was practically no depth limit to the
exploration of the sea~bed, and that the statement in the report of the
Secretary~General that "the steady progress in all ereas of (eep water petroleum
technology ~ exploration, pioduction, storage and transport - indicates that
eventually oil production may be feasible in the outer continental shelf and upper
slope" (see A/AC.138/73, pera.5) also applied to prospecting for all cther resources,
The Chilean delegation noted, moveover, that the réeport confirmed all its accusations
concerning the economic exploitation of resmirces in the international area.
Paragraph 10 concerning manganese nodules, for example, described the activities of
various enterprises from Western industrisl nations and from Japan, which were
exploring and beginning to exploit nodule deposits, particularly in the Pacific.

At the 1972 spring session (35th meeting of Sub-Committee I), and again at the
Committeets meeting the day bhefore (79thﬂplenary meeting), the Chilean delegation
hed drawn atiention to bill $.2801, which had been submitted to the United States
Congress by a number of senators and would enable the Govermment of that countzy 1o
igsue licences to operate in the international sea-bed area Yo its own nationals and,
on & reciprocal bhasis, to naticnals of other States engaged in similar operationd.
The United States Government had not yet taken a decimion on that bill, but its
appreval and the conclusion of agreements between the United States of America and
other developed countries would establish a sygtem from which the developing countries
would be excluded, and would in fact mean the end of the concept of the "common
heritage of markind” emunciated in United Nations General Asgembly resolutions.
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The ©Lill was already before the United States Congress, while near Sawocs in the
Pacific trials were being conducted on the 'continuous-line bucket system" developed
by Commander Maguda of Jepan (see A/AC.138/73, paras. 13-16). = In addition the fim
Deep-Sed Ventures, a subsidiary of -Kennecott, was proposing to use commarcislly in
1973 a new process it had already tested. ' ‘

Those facts, which had been verified, could not be ignored by the Committee
when it came to draft its conclusions. He recalled resolution 52 (III) sdopted by -
the United Nations Conference on Trade and Development at its third session at
Santiago, on the exploitation, for commercial purposes, of the sea-bed and the ocean
floor, and the subsoil thereof, beyond the limits of national jurisdiction, in which
the Conference reaffirmed its view that "prior to the establishment of the
international régime, no legal claims on any part of the area or its resources based
on past, present or future activities would be recognized“hé/ That resolution of
the Conference recalled the provisions of General Agsembly resclution 2749 (XXV),

It had been submitted by Mr. Khanasghed, representative of Kuwait, who was
unfortunately not attending the present session, The Kuwait delegation, moreover,
had submitted a. very gimilar draft resolutionZ/-to the Committee on the Peacefu] Uses
of the Sea~Bed and the Ocean Floor at its first 1972 session, which the Committee had
not had time to consider. The Chilean delegation therefore requested that, at its
present segsion, the Committee should give that draft resclution priority
consideration, The Committee could not remain indifferent to the violation of the
essential concept which had emerged during its work, namely that of "the common
heritage of mankind", any more than it could remain unmoved at the violation of the
principles proclaimed by the General Assembly concerning the international sea--bed
area and its resources.. By authorizing the continuance of the exploration- and
exploitation of mineral resources of the sea .bed and the ocean floor, which had
already begun, the international community flouted the "common heritage"” principle
and ended developing countries' hopes of progress. The Chilean delegation appealed
there and then to the countries which were thinking of authorigzing the exploitation
of sea bed resources to invite their nationals to exercise moderation and not to
encourage . them in their activities, It urged them to respect the United Nations
General Agssembly resolutions on which the Committee's work was founded.

The second important feature of the report of the Secretary-General, dealt with
in part IV, concerned the economic congeguenceg which the exploitation of mineral
resourceg from the sea bed in the Infernational area might have on the market prices
of raw materials produced by the developing countries from land deposits. Those
raw materials, apart from petroleum, were the copper, nickel, cobalt and manganese
contained in the manganese noduvles, That part of the report had been drawn up in
co~operation with UNCTAD secretariat and the Trade and Development Board’s Committee
on Commodities, which distinguished between the general consequences, the consequences

é/‘_ See_Proceédngs of the United Nations Conference on Trade an@(Develqpmeﬁt,
Third Session, vol.l, Report and Annexes (to be issued as a United Nations
publication), annex I, resolution 52 (T11), para, 2.

7/ A/aC.138/L.11
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for consuming countries, and the consequences for producers of mineral resources

on lend. He quoted paragraphs 84 and 85 of the report, and paragraph 87, which
drew the conclusion that "the total ‘earnings of land producers from the minerals
concerned would declime or would grow less rapidly than they would have done
otherwise - din ny event, they would be smaller than in tle absence of production
from the sea-bed. - The severifly oif the iwpac. would vary among countries and
producing enterprises according to relative elflﬁlenczes, patiens of trade and .

market structures".

It was, of course, very difficult {0 measure the economic repsrcusasions of the
future exploitation of sea~bed mineral regources, to measure technological progress
and the volume of future capilal invesitments,but they would doubtless appreciably
affect $he cost of extracting sca-bsd minerals. If, for ezxample, a sufficient
concentration cf manganese nodules of the right size and with a sufficiently rich
mineral content to make their extraction profitable was found in a given area, the
cost of working might be reduced quite unexpectedly.

In any event, technological developments in that field and the probable volume
of investments suggested that the question should be kept under constant review net
only by the iecretariat of tha United Nations and by the UNCTAD secretariat but also
by the Committee on the Peaceful Uses of the Sea-Bed and the Ocesn Floor and hy

UNCPAD bodies.

¥What was already known, ard indeed common logic, left no doubt about one point:
if new mineral productlon arrived on the maxket, the law of supply and demand would
lead to a fall of prices, unless the market were expanding or fHemeand wzs increasing
more rapidly than supply. Bven so, the probable increase in the supply of minerals
from land deposits coupled with minerdl production from the ssa~bed would inevitably
t.7d 4o lower prices. The Chilean delegation did not, however, propose to demand
that e idea of exploiting the sgea-~bed in the international area, which constituted
the common heritage of mankind, should be abandoned, but simply that it should be
exploited under conditiong such that the disadvantages should not cutweigh the
adventages enitailed for the developing ccuntries. In fact, the countries which
produced miner...s :thich were also to be found in the sea-beC and were listed in the
Secretary-General's 1epo1rt wers dwvelupeng countries, most of which -~ nearly all
the developing ccunbries represented on the Commitiee - were 1nte rested in the
matter in one way or another.

Consequently, if it were docided to exploit the sea-bed for the benefit of .
mankind, means mucth. glso be provided to ensure that the harm done to the developing
countries suould not qgtwcigh the benefits they received. The report submitted by
%he Secretury-General proposed two solutions: a preventive approach (ibid.,
paras. 93 and 94) and a compensabory approach (ihid., paras. 95 -~ 98). The Chilean
delegation was sirongly in favour of the preventive methed, which seemed to be the
position of most if not all of the devsloping countries which had spoken on the
subject in the Committee. The compensatory approach involved greal difficuliies,
like those raised by the agreements on-agricultural commodities, which had been
concluded or smended after long and difficult _nsgotiations. It would be logical
and normal for the sea=bed contrel system and - the anthorities responsible for
operating it to be endowed with sufficient powers to control and reaulwte future

preduction.
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In his delegation's view, exploitation should be entrusied directly 1o an
undertaking under contract or, better still, {to mixed companies working under +the
guidance of an undertaling asscciated with international institutions. If that were
done, the authority responsible for the sea-~bed would contrel output and could fairly
easily prevent or mitigate the harm which the exploitation of sea-bed minerals might
do to the economies of developing countries.

Finally, the Chilean delegation stressed the need for further study of the
guestion and for reaffirming the provisions of Genersl Assembly resolution 2749 (XXV)u
The report submitted by the Secretary-General of the United Nations in collaboration
with the UNCTAD secretariat should be regarded as an interim report to be follcwed
by others. The fommittee should further agree, s a unanimously recognized principle,
that the international body responsible for policy on sea-bed exploitation shoulé bhe
given powers of control and regulation enabling it to prevent or mitigate the
wnfavorrable effects that the economies of the developing countries would
waguestionably suffer.

The Committee should also request the Secrefary-General to infoerm it in a
farther study of the economic implications of the new developments which had occurred
'in the meantime in the exploration and exploitation of the sea~bed in the
international area. Such progress reports should be made ag frequently as possible.

In asking the Committee to reaffirm the fterms of General Assembly
resolution 2749 (XXV), the Chilean delegation was not recommending the adoption
of a new prohibitory resolution but simply trying to remird the international
commnity of the obligations it had voluntarily undextaken. ., It wished t6 warn
world public opinion of the facts which threatened to stultify the Declaration of
Principles; according to which the sea-~bed and its resources were the common

heritage of mankind.

' Mr, OKAWA (Jabaﬁ) wighed first of all to associate himself with the
expressions of gratitude which had been addressed to the Chairman of Working Group 1.

. The Japanese delegation had studied with interest the report of the
Secretary-General introduced ly the Under~Secretary-General for Hcomomic and Sccial
Affaires at the 48th meeting of the Sub-Committee. Like the previcus reports, it was
a source of valuable information for which the Secretariat deserved thanks. He
wished to malke a few brief comments on the report, particularly on the sectlons

relating o manganese nodules.

There was no denying that the rapid progress made in recent years strengthened
the optimism aroused by the prospect of profitable mineral production from the sea-bed.
it was, however, very hard to make an accurate evaluation or a precise estimate of
the econcmic impact of sea~bed mineral production, for they must depend on numerous
factors, inoluding the wate of progress in technology, the volume of demand fox the
various minerals contained in the manganese nodules and the cost advantage of
land-based over sea-~bed minerals ~ factors to which an element of uncertainty
attached. It must be said, therefore, that any estimate in that area could only be
purely hypothetical; it was on that basis that the Japanese delegation assessed
the estimates given by +the Becretvariat in its repoxrt. .
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From parts I and II of the report, the possible impact of sea-bed mining on
the world mineral maxkets did not seem likely fo be very great. With regard to
nickel, for example, expected fo be '"the mainstay of the nodule industiy" (ibid.,
para: 31), the xeport stated that "it docs not appear probable that sea-bed mining
would have a serious adverse impact on nickel markets" (ibid. ) With regaxd to
manganese, it stated that "it is by no means certain that the extraction of
manganese will prove to be commercially attractive" (ilbid., para. 28) With regard
to copper, it stated that "production of copper is likely to have the least immediate
impact" (ibid., para. 33), for various reasons. Even with regard to cobalt, the
market for which might be the first to be affected by sea~bed production, the
authors of the report suggested that the possible impact had to be considered in
relation to the elasticity of demend, which might improve with lower prices (ibid.,
para. 25). In the light of those statements, the Secretariat's conclusion that
"it is quite posaible that commercial manganese nodule exploitation could start
within five yearg' (ibid., para. 23) might be at once rather too optimistic and too

alarmist. ‘

The rational management of sea-bed rescurces and measures to minimize the
adverse effects of sea-bed mineral exploitation were mentioned in part IIX of the
report, in which a proposal was made for a possible strategy consisting of the
co-ordinated use of an exploitation policy with fiscal and compensatory action hy
the international machinery. The Japanese delegation would not review that strategy
in detail, mt would simply suggest the approach to the problem which should, in '
its opinion, be adopted. In studying strategies %o control the impact of sea-bed
mining, it believed that greater attention should be given to the possible effects
of such measures on the sea-bed mining industry itself. = Paragraph 51 of the report:
gtressed the need to reconcile the possible adverse economic effects of such
production with the objectives of generating the maximum revenues for the international
machinery and actively promoting the expansion of the world resource base. The '
Japanese delegation felt that those were fundamental objectives of the utmost
importance, on which the establishment of an intermational régime and machinery
should be based, and hoped that they would be less often relegated to the background
“and would be given the attention they deserved. Any analysis which neglected that
aspect of the coitemplated sirategy coulc only be negative and display some disregard
for realities. Measures for controlling the impact which would discourage mining
ventures. from embarking upon the development of sea-bed mineral resources at all
would certainly harm the whole internmational commnity. That was one of the
principal reasons why Japan advocated a commodity-by-commodity approach. In other
words, the problem should be taken up for each mineral whenever any particular
adverse economic effect arose, in a world-wide approach encompassing both sea-bed
and land-based production. The Japanese delegation noted .with satisfaction a brief

reference to such an approach in paragraph 52 of the report.

Lastly, the Japanese delegation wished ‘%0 make a few corrections to the
information - on the whole very useful - supplied by the Secretariat with regard
to the recent development of technology and experimental work on the mining of
hydrocarbons and hard mlnerals in the sea-bed, particularly the experiment to be
conducted durlng the swmer with the contimious-line bucket system mentioned by the
Under-Secretary-General for Economic and Social Affairs in his introductory statement
(48th meetlng) Though that experiment had bsen initiated by private firms and no
Covernment was participating in it, the Japanese Government felt that it might be
ugeful to give the Sub-Committee oertaln information which had come to its knowledge.
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Some of those firms had drawvn its attention to an inaccurate statement in paragraph 16,
supraragraph 5, of the report: that one of the main objectives of the test wonld be
Mo secure dbout 3,000 fons of nodules from at least three separate deposits, for
distribution to participants in the fest'. Acecording to those firms, the volume of
nedules expected to be secured for distribution tc the participants would amount at
the most te 50 or 60 tons for the whole of the three~week %est period. urther, in
paragraph 14 of the report it was stated that "the results of the 1970 tests seem to
indicate that filling efficiency could be maintained 2t over B0 per cent of Iucked
capacity with appropriate operaticnal practice". The Ffimms meniioned were at a loss
to see how such an unrealistic figure could have been advanced, and sgtated that,
according o the results of the 1970 test, they expected at best to maintain filling
efficiency at 10 per cent in the forthcoming tests. Incidentally, in the fortheoming
experiment the buckets would be undetachable, so that the resulis were uncertain, as
that new system had not heen tested even on land.

Paragraph 15 indicated that the forthcoming test wonld use 16,000 metres of
polypropylene rope with a 150-fon breaking strength, and that such cables with a
rated breasking strength of 500 tons were already being mamufactured in Japan. Those
figures too, were exaggerated; Japan wasg not manufaciuring cables with such a high

breaking strength.

The Japanese delegation had given those figures samply for the ssie of accuracy.
It hoped that the forthcoming tests would be viewed in their true light. The
somevhat exaggerated figures quoted in the report were certainly attributable not to
any fault of “the Secretariat tut to the particular source it had used.. The wholly
experimental nature of the tests o be carried out in August should be stressed,
since, as the report stated in paragraph 16, sub-~paragraph 1, theixr main objective
was "to fest the continuous-line butket gystem at sea in varying operating conditions
on actual depesits of nodules that it would be considered economic to mine'. The
tests were also. designed to obtain engineering data concerning all coperating aspecis
of the sygtem.  The Japanese delegation believed that such experiments should be
continued, for the whole intermational community would benefit from econcmically-~
viabletechnology available vhen the international régime and machinery were ready
to operate. Accordingly, the Japanese delegation wholeheartedly endorsed the
Secretary-General's concluding comment in paragraph 101 of his report that "very
considerable additional work will have to be carried out in order to sxplore the
various approaches which could conceivably be applied fo the problens under study'.

Mr. PEILLIPS (United States of America) offered a brief comment in reply to
some remarks by the Chilean representative. ~That representative had twice (on the
previous dey at tha 79th plenary mesting of the Committee and at the present meeting)
referred to bill 82801 tabled with the United States Senate end in commexion with
that bill had attributed to the United States Govermment certain views which wexe noi
wholly consonant with the truth. He thought, therefore, that the following
correction would interest the Chiléan delegation: that the United States Bxecutive
had been asked %o send comments on that bill to the relevant Congressiomnal
Committees. To allay any apprehensicn in the minds of delegations interested im
the matter, the United States delegation intended to distribute next day & paper

reproducing those comments.
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Mr, ZEGERS (Chile) said that the representative of Japan had referred to
information given in the Secretary-General's report on the contimuous~line bucket
system, He had happened to.read an article in the technical jourmal Ocean Industry
by Mr. Mero, Mr. Masuda's associate as c¢t-chairman or co-director of the syndicate
Ocean Résources Incorporated, on the current experimenis in the Pacific. It
mentioned mining %,000 tons of nodules. At the firgt 1971 session, after a
statement Wy the Chilean delegation on the same topic, the Sub-Committee had decided
to ask the Governments concerned, through its Chairman, to send the Secretariat the
necessary information. If the Secretariat had had earlier the very useful
information supplied by the Japanese representative at the present meeting, Mr, Merols
statements could probably have been corrected,

Reverting %o the remarks just made Ty the United States representative, he
confirmed his statement at the Committee's 79th meeting, which he had repeated at
the present meeting, that a bill rmumbered 2801 had been tabled with the United States
Senate and that the United States Covernment had not yet decided either for or
against it. = Bvidence was to be found, first, in a statement made in March 1972 uy -
Mr. McKernsn, and secondly in the note submitted to the Senate by Mr, Stevenson, of
which he had learmt and which, the United States delegation had just announced,
would be circulated to the members of the Sub-Commitiee. When delegations had seen
it, they wouléd be able to judge for themselves whether the Chilean delegation was’
right or not in saying that the United States Govermment had not yei decided either
for or against the bill. '

Mr., VALDIVIESO (Peru) said that he intended to meke a moxe detailed
statement later on the subject, but would like at that point o express his complete
agreement with the arguments put forward by the Chilean representative for the need
to reaffirm the moratorxum on the exploration and exp101tailon of the resources of -
the sea~bed and the:ocean floor and to suspend the current or imminent work and
experiments of certain.companies in an area recognized to be the common heritage of
mankind. No country had the right on any pretext to issue patents or grant
facilities for exploration or exploitation of the resources of the sea-bed after

agreeing o respecct the principles in General Assembly resclution 2749 (XXV)
concerning the future reglmelto govern.tne exploration and exploitation of those

Iresources.

My, AL-SABAH (Kuwait) thanked the Chilean representative for his reference
to the draft resolution previously submitted by the Kuwaiti delegation. - The Kuwaiti
delegation was well aware of the importance ‘of the decision to be taken and the.
dlfflcultles likely to be encountered in securing a unanimous decision. It
therefore hoped to be given more time to consult with the co-sponsors of the draft
resolution, in order to decide upon a procedure likely to forward that decision.

The méeting rose a2t 4.45 p.h.
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STMMARY RECORD OF THE FIPITETH VEETTNG
held on Wednesday, 26 July 1972, at 3.25 p.m.
Lhairmans Mr. ENGO Cameroon

POSSIBLE ECONOMIC IMPLICATIONS OF MINERAL PRODUCTION FROM THE INTERNATIONAL SEA-BED AREA
(concluded ) (4/AC.138/73, A/AC.138/3C.1/T.12, A/AC.138/5C.1/L.13)

The CHATRMAN drew attention to a text which the United States delegaticn had
provosed (49th meeting) to submit tc the Sub-Committee and which had just been
distriouted, namely the letter from the President of the Interagency Law of the Sea Task
Torce fo the Chairman of the United States Senate Commitiee on Foreign Relaticns.

Mr. ARCHER (United Kingdom) referred to the differing views which had emerged
in the course of the debate in connexion with certain facts and their interpretation.
For example, there were discrepancies between the conclusicns reached in the two
prepared by the Secretary-General in 1971 and 1972, entitled respectively "Poszible
impact of sea~bed mineral production in. the area beyond national jurisdiction on world
markets, with special reference to the problems of developing countries: preliminary
assessment” §/ and "Additional notes on the possible economic implications of mineral
production from the international sea-bed area® (4/AC.138/73). He noted with
satisfaction that the sources of the information given in those decuments had been
indicated and that the Chilean representative had also mentioned the sources of the
information quoted in his statement (49th meeting). FHowever, great caution must be
exercised when evaludting statements made gbout the prospects for marine mining, for
that was an entirely new field of human endeavour, and nc one had any practical
experience of ite commerciasl possibilities. One well-kmown author had mevertheless gone
so far as to say that the cost of recovering copper from menganese nodules would be half
that of producing the metal from land deposits. However, with the excepiion of that
particular author, geclogists were unanimously of the cpposiie opinicn.

) Manganese nodules had also been referred to as renewable resources. However,

while it was perfectly true that such nodules were growing, it would take cne thousand
to one million years for onemillimetre to be deposited. Although that might ot seem
long to a geologist, it was a very long time for the Sub-Committee and for the problems
with which it was concerned.

So far as his delegation was aware, no United Kingdom company was al present
engaged on developing techniques which might eventually be used to mine manganese
nodulies from the sea-bed and to recover the mebtals they contained. Manganese necdules
and other mineral rescurces of the sea-bed beyond the continental shelf would '
undoubtedly be recovered one day, but it would only be possible to exploit those
resources commércially when the cost of extracting the meials became competitive with

the cost of land-based mining.

Several delegations had said that the exploitation of the mineral resources of the
sea~bed had already begun. 3But according to the information available to his
delegation, the United Kingdom, which was closely interested in the question as a
consumer, had noted that the practical work carried out so far had related to

8/ A/AC.138/3%6.
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prespecting and regearch, with a view to developing mining systems and mineral-processing
techniques. Without that preliminary work, the mineral resources of the sea-bed could
never be explolited. However, mawny years would elapse before econcmically-viable systems
were developed. Morveover, the exploitation of the sea-bed would entail heavy capital
expenditure, and the limited financial rescurces available would have to be distributed
between the discovery and development of lend deposits and experimental work on marine
resources. It was conceivable that nodules would be commercially exploited one day,

but 1t was difficult to estimate when.

It was perhaps worth pointing out that manganese nodules did not censtitute the
only mineral wealth on the sea~bad. It had even been suggested that the recovery of
deep sea clays wight prove te be an economic source of alumlnlum, despite the vast
regources of aluminium ores on land.

The Chilean representative had referred to paragraphs 84, 85 and 87 of the
Secretary-General's 1972 report. Paragraph 84 stated that the presumed lower marginal
costs assogiated with the production of minerals from the sea-bed would bring direct
benefits to the consumers of the mirerals concerned, who were, by and large,the
mineral-using lnduStTleS in developed countries., His delegation was not convinced of
the soundness of that statement. It seemed rather that unless considerable technological
progress was made - which could also be of advantage to land-based producers — the
recovery of minerals from the sea-bed was likely to be commercially feasible only if the
prices of the mebals concerned d4id not fzll significantly velow present values.
Similarly, i% had been proved, for example in the case of phosphorite, that the
optimistic predictions concerning the cost of expleiting other minerals from the sea-bed

were illmfoundede

. A"

Hew mineral deposits continued to be discovered on land, so that it was unlikely
that there would be any proncunced upward swing in metal prices due to scarcity. Thus
it was difficult to conceive of a situation in which metals recovered from nodules would
do more than help to meet the increasing world demand. Tt followed that his delegation
agreed with the views expressed in the conclusions of the 1971 report acceording to which,
with the doubtful emxception of cobalt, the exploitation of manganese neodules o the
~geambed ‘was unlikely to depress the price o mefals;—and would thue have neo adverse
effect on existing land producers. The same conclusion was reached, moreover, in

paragraphs 25 to %6 of the 1972 repoxt.

The Secretary-General's-1972 report confaining his additicnal notes appeared to be
based on the assumpbtion that the régime to be agreed for the exploitatiocn of the
nineral resources in the area beyond the limits of national jurisdiction would provide
for the regulation of production. In his delegation's view, such regulation could only
be effective if it dpplied to both marine and land-based resourcés. His Government,
moreover, was always ready to consider the conclusicen of world commodity agreements.

When the Ad Hoc Committee to Study the Peaceifnl Uses of the Sea~Bed and the Ocean
Fleor beyond the Limits of National Jurisdiction, which had preceded the present
Committee, had been established, some delegations had expressed the view that the
development of the minersl resources of the sea-bed would brlng substantial benefits
to the developing countries. Now, however, some delegations were maintaining that, in
order to protect the interests of those countries, very strict controls must be imposed
on the exploitation of those resources. His delegation was convinced that it would be
possible to adopt an attitude somewhere between those two extreme positions.
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Mr. FERGO (Denmark) said that he hed studied with great interest the 1972 report
ol the SecretazwAGﬂneral and would like to submit a few general comments in that

connexion,

With regard to .he development cof sea-bed resources, his delegation agreed with
the general guidelines formulated in paragraph 44 of that wreport. However, with
reference to the third guideline, that the development weolicy should provide for the
orderly, efficient, balanced development and use of living and non~living marine
Tesources, prlnclple 5 of the Declaration of the United Nations Conference on the Human
Environment should not be overlooked, in particular the sbatement that "the
non-renewable resources of the zarth must be employed in such a way as to guard against
the danger of their future exhaustion ...".9/ Since the resources of the sea-bed
constituted the last stock of natural resources on our planet, they must be husbanded,
so as to ensure the raticnal management of the common herltage of mankind. That policy
would doubtless have to be applied, even though, as the Under-Secretary-General for
Beonomic and Sccial Affairs had sald, manganese ncdules had the ”unlque characteristic
of continuing to foim more quickly than they could be consumed ! (see A/AC lBB/SC I/L 12,
seventh paragraph). In that comnexion, his delegation would be glad if the
Secretary-General could give further information, for instance in a supplementary
report, on that particular characteristic of manganese ncdules. :

His delegation had noted the fact that no commercial exploitation of the mineral
resources of the sea~bed, in particular of manganese nodules, was taking place. at the
present time. Strict rules would have to be elaborated before such production developed,
in ovder to ensure that it did not harm the intereste of developing producing countries. The
preventive measures designed to protect the interests of those countries, dealt with in
the report (see A/AC.IES/TB, paras. 93 and 94), seemed to present certain advantages,
but before expressing any definite opinion his delegation would like to study more
thoroughly the price stablizatbtion problems raised by the preduction. of minerals from
the sea~bed.

His delegation agreed with the Japsnese delegation (49th meeting) on the need to
ensure that measures taken to protect the interests of land producers did not have any -
adverse effects on t7e development of sea~be. mining in the future. So as not to
discourage legitimate sea-bed activities, it would be advisable to envisage a global
approech-that would take account of the production of 1and~based, as well as sea~based,

Trescurces.,

Mr, PHILLIPS (United States of America) said he appreciated the difficulties
of rapidly assembling information on such a complex subject as mineral production from
the sea-bed area; that subject was a new one and the sources of information were often
conflicting and erroneous.  He therefore congratulated the Becretary-General on having
succeeded in assembling so much useful information in his two reports.

The statements made at the 49th meeting by the representatives of Chile and of
Japan showed that the 1972 report of the Secretary-General raised some problems of
interpretation and that it was difficult to find trustworthy data for such studies.
Because of those difficulties, his delegation would like to suggest that, in fuiure
studies, data from reliable scurcesg should be clearly distinguished from the more
speculative data which must, of course, be included where such & new field was involved.
Similarly, the interpretaetion of data should be clearly separated from the datsa themselves.

m/ See "Report of the United Nations. Coniereroo on the Human Environemnt, held at
Stockhnolm from 5 to 16 June 1972" {A/COWF.28/14)(tc be issued as a United Nations
publlcatlon), part T, chap.I, part II of the Declaration,
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He had found the statement made by the representative of Japan at the A9Th meebing
particularly illuminating, and he agreed that any estimate of the economic implicaticns
of the production of minersls from the sse~bed could only be of 2 purely hypothetical
nature and that the impegition of resirictive controls might discourage sea-bed wmining,
to the detriment of the internationsl communiiy as a whole. He also concurred with the
Japaness representative's siatement regarding the experimental nature of the ‘
continuous-line bucket system tests. He alsco agreed with the views expressed by the
representative of the United Kingdom. '

A study of the 1972 report of the Secretary-General revealed a number of areas
where additional data would be useful or where corrvections of information appeared
necessary. That applied for instance %o paragraphs 17, 18, 15 and 20, which guggested.
that the prcblem of metallurgical processing had been solved, Although it was true
that many laboratories had been set up, and that tests had been carried out, no
commercially proven process had been found. In fact, some processes such as those
described in paragraph 19 were clearly economically unsatisfactory.

The question of the relative costs of production of sea-bed ‘as compared with
land~based minerals was a fundamental one in the discussions of the Sub-Committee, In
that connexion, paragraph 84 contained a2 passage reading: "It follows from the
foregoing that the greater availabilities and presumed lower marginal costs associated
with the production of minerals from the sea-bed ,..". He pointed cut that both
"oreater availabilities" and 'presumed lower marginal costs" were assumptions and not
facts.. It had not yet been proved that ocean minerals could compete at present price .
levela. The developmént problems of ocean mining and processing of nodules had not yet
been solved and there was not even a demonsiration-scale plant which would enable costs
to be ascertained. The cost structure was therefore wnlmown and estimates so far made
were suitable only for the justification of prospecting and research and development
activities. It was well known that ocreative technical men were often optimistic in.
their predictions of costs. Care should therefore e taken to aveid -.creating seriocus
economic and political problems by a false view of the economics of occean mining,

Realistic estimates receognized the high cost of ocean mining and the complex
metallurgical processing required; they indicated that it was unlikely that investments
in a nodule project could be justified at less than present prices for copper and nickel,
and perhaps even higher prices would be requirved. It was therefore quite improbable that
nodule minerals would displace present production. With regard to manganese and cobalt,
it did not appear that the production costs of these metals would be particularly low.
The marginal cost of recovering manganese wags very ‘high .and such manganese could not
compete with the low~cost land-based supplies used ir almost all applicaticns. Cobalt
mining appeared more practicable than manganese, but it was costly and the marginal
costs of cobalt production were not such as to previde an incentive to mine cobalt from

ncdules.

The implied assumption that sea-bed minerals would be cheaper than existing land
supplies was therefore questionabie. A long-tern trend was that minerals from all
gources would become harder tc find, become lower in grade, and more expensive to mine
and process. Al fthe same time, the demsnd for minerals was increaging exponentially.
It therefore seesmed likely that cests of production and prices would rise gradually.
Wnen the cost curve rose to a point permitting the exploitation of more expensive
mineral scurces, then those resources would be exploited, provided that the balance of
demand and supply made it possible. Thus, it was highly unlikely that the production
of oceanminerals would affect current production and it seemed that such production
would only slowly have any effect on the development of future mineral supplies in a way
which seemed beneficizl to the world.’ '
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If sea-bed minerals were to bhe preduced for the benefit of mankind, a long period
of development free from excessive restrictions might be necessary. Restrictive controls
on production in the early stages of a new technolcgy might prove to be
counter-productive. All those factors and their interdependence should therefore be
taken into account and a régime established wihich would enable those minerals to be
exploited for the benefit of the whole world.

Mr. ZEGERS (Chile) disagreed with the opinion of the United Kingdom
representative on the exploration and expleitation of the sea-bed. A rapid survey of
investments would disclose whether the economic exploitation of sea-bed rescurces had
really started or was actually in progress. For instance, it wasg stated in the
Sesretary-General's report that the Bughes Tool Company had committed substantial funds,
perhaps exceeding $50 million, to develop a manganese nodule mining system, based on advanced
punping  technology (see A/AC 138/(), para. 12). That company had ordered three ships
spacially designed to mine manganese nodules, at a cost of about $60 miltion. -

The Chemical Copper Company had invested $60 million in develeoping a nodule mining
and processing system, not on land, but on board ship. Another company, Deepsea Ventures,
was operating a manganese processing plant in Georgia, which separated the various
minerzls contzined in the mangsnese nodulesg; it had invested $30 million in that
separation process.

In. addition to the North American companies he had just mentioned, he noted that
Metallgesellschaft and Le Nickel were also engaged in exploration surveys for manganese
nodules in various parts of the world and that a Turopean Oceanographic-Association
(Burocean), led by Commafidant Cousteau, had been formed for that purpose. The tests of
the continuous-line bucket system, carried cut in the swamer 1n the Pacific and
financed by a consortium of more than 20 companies, should seodre about 3,000 tons of
nodules, although the delegation of Japan had quoted lower. figures..

Considerable sums of money had therefore been invested in exploring the minerzl
resources of the sea~bed. . As Tor the question whether fthe mining and processing of
nodules formed part only of an economic exploration process, or whether exploitation
had actually begun, the distinction was difficult to draw. In =ny case, some circles
seemed to believe that it would not be long before explcoitation started, if it had not
already begun, and the fact that the United States Congress had before 1t a bill on the
sxploitation of the sea~-bed seemed to bear that out.

His delegation considered that the facts which had just been outlined amply proved
that the stage of exploitation had begun. It was obvioug that enquiries should he
continued into setivities relating to the exploration and exploitation of the sea-bed,
so as to clarify the extent of exploitation, if any, and the areas in which it was

talkdng place,

Secondly, with regard to the economic implications of sea-bed mineral production,
it had been said that the additional supplies would not have amy adverse impact on
prices. He thought that elementary logic led to the conclusion that if the demand for
minerals was maintained in accordance with forecasts, and the supply increased, prices
would necessarily fall. Thus, the question whether sea~bed mineral production would
have an adverse effect on the markets for land-based supplies did not arise; the extent
of the inevitable fall in prices was the only factor to be measured. 1t was obviocus that,
with techhical progress and sufficient investments, what was at present high-cost mining
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could be made profitable. Just when costs of production would be at an econonic level,
making large-scale mining possible, was the only unknown factor. Consequently, his
delegation believed that further study of that question was necessary and that the
Governments concerned should be asked to supply fuller information than had been
available to the Secretary-General when he compiled his report.

Miss MARTIN SANE {Frence) said there was a world of difference between simple
exploration and rational commercial exploitation of sea-bed mineral resources. She
would alsc like to draw the attention of the reprezentative of Chile to the fact that
the association "Eurocéan" was a non-profit making partnershin of industrialists whose
object was to foster oceanographic industries in Europe, and that it did not engage in
operational activities, As far as her delegabion was aware, Commandant Cousteaun had
never ccncerned himself with manganese nodules.

Mr. VAIDIVIESO (Peru) requested the representative of France, the United
Kingdem and the United States to circulate the texts of their statements at previous
meetings on the matter under consideration.

" Mr. MANDERSON-JONES (Jamaica) asked the representative of the United Kingdom,
as well as all the other representatives who were in favour of a general commodity
agreement on sea~bed and land-based minerals, if they could not put into writing the
sort of agreement they had in mind. Such a document could provide a general framework
for the discussions which would take place in other bodies on such agreements.

Mr. ZBCERS (Chile), referring to the statement by the representative of
France, said that "Burccédn" was a body which not only carried out sciemtific
investigations of the ccean floor, but was also engaged in studying the economic
aspects of its operating activities, that latter point being provided for in its
articles of association. He would present further observations after reading those

articles of assocciation again.

Mr. BEESLEY (Canada) referred to the document entitled "International sea—bed
“régime and machinery: working paper cubmitted by the delegaiion of Canada
(4/40.138/59)",10/ submitted by Canada at the 26th meeting of the Committee during its
second 1971 session, in which his delegation had cutlined the measures which could be
taken in anticipation of the establishment of an international sea-bed régime and
machinery. His delegation had nol nressed for the support of the Sub-Committee and was
not uwnaware of the concern felt by some delegations at the prospect of an internatiocnal
gea-hed régime being set up. Canada shared the concern of the countries which produced
land-based minerazls and considered that the delegation of Chile had performed a useful

service to the Committee in drawing attenticn to the problem.

Ag a leading producer of nickel, Canada had a direct interest in the posgible
economic impact of the exploitation of the sea-bed beyond the limits of national
Jurisdiction. It was difficult to oblain information about the mineral rescurces of ths
sea-bed, their value and their guantity, and the Canadian suthorities were not sure
about the statement that in the 1972 report of the Secretary-General that it did not
appear probable that sea-bed mining would have serious adverse impact on nickel
nmarkets (See A/AC.158/73, para. %1). As far ag current exploration for sea~bed mineral

10/ See the 1971 reporl of the Commitiee on the Peaceful Uses of the Sea-Bed and
the Qcean loor beyond the Limits of National Jurisdiction (0fficial Records of the
General Assembly, Twenty-sixth sSession, Supplement No.Z2l (A/§421)j} para.53 (i), p.22,

and. annex I, 17, p.205.
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resources was concerned, several Canadian mining companies had subscribed $50,000 each
to ebtaln Informaticn on the results of an experimental programme invelving the tes+1ng
of a contimious-line bucket system for recovering mangsnese ncodules. '

A number of delegations had rightly pointed cut that it was difficult to determine
just when the exploratory phase strictly speaking ended and exploitation began;
manganese nodules recovered in the course of such activities would be retained, Those
activities also raised legal problems. For instance, it was by no means clear that
there were any existing statutes Canada could invoke, other than the possible use of
criminal law powers (a rather diaconian measure ), under which it could teil Canadian
companies tc cease such operations. The situation was further complicated by the fact
that the limits of international jurisdiction had not yet been determined,

With regard to the questicn of the international régime to be established for the
exploitation of the sea-bed resources, he noted that while some supported the
multi-lateral method others favoured the unilateral methcd. His delegation strongly
supported the multilateral concept and the establishment of an international régime
under which it would be possible in certain cases even to prchibit operations. The
Sub-Committee had unfortunately not made much progress in its coﬁulderatlon of the
guestion of an international sea—bed régime,

Lastly, his delegation wished to point out that, if it had not provided much
information to the Secretariat for the drafting of the report on the economic
implications of sea-bed mining, it was because there was little information available
on the subject. As a mineral producer, Canada was one of the countries which were
trying to determine tc the maximum extent posgible the future of markets for minerals,

Mr, THOMPSON-FLORES (Brazil) said that the development of the mineral
resources of the sea~bed would be technically feasible in the foreseeable future and
raised the question of establishing an interim régime for the sea-bed. Howevexr, his
delégation would caution the Sub-Committee against establishing such a régime before
the question had been really thrashed out, because its adoption mlght pre-judge the
international régime to be established : ubsequently An interim régime would impose

a set of prewestabllnﬂed rules, sc to speak. pending the establishment of the

deflnlflvé régime, He had the impression thqt gome delegations were irying to present
the others with a fait accompli.

His country, for its part, was opposed to the adoption of an interim reégime, It
gupperted the terms of General Assembly resolution 2749 (XXV) and the draft resolubion
submitted by Kuwait at the Committee's first 1972 wession, ;l/ Lastly, his delegation
endorged the suggestion that countries in which large companies engaged in the
exploration of marine resources were registered should supply the Sub-Committee with
information enabling it to evaluate the situation.

Mr, BEESLEY (Canada) said that he fully appreciated the Brazilian point of
view on the possible danger of an "interim régime", to¢ which, moreover, he subscribed,
but there had never heen any question in his mind of an lnterlm régime, 8till less of
a national interim régime, What his delegation was propesing was a transitional
international régime and machinery. The best way of illustrating the Canadian viewpoint
was to refer to the working paper submitted by his delegation, which he had already

11/ A/4C.138/L.11,
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cited. It was impoxtant to reslize thal the Sub-Commititee’s work was not proceeding
in a vacuuw, but was based on the extremely sound directives contained in the Declaration
of Principles. In that connexion, his delegation had already given its views, some

18 months previously, on how the Declaration might be reflected in a future treaty.
That problem mist be faced, even if some people preferred not to concern themselveg
today wiih vhat Canada had siated yesterday about those things which would inevitably
be necessary tomorrow., Heferring to the critical units of the machinery required to
meet the present situation, mentioned in the penultimate paragraph of the working paper
gubmitted by Canada and reproduced in the Committeels 1971 report,lg/ he said that the
policy hig delegation was advocating was definitely not one of laissez-faire. The
proposed machinery would have strong executive functions, namely, those listed in
sub-paragraphs (a) (i) in the same paragraph of the worlking paper. ié/ Sub-~paragraph
(f) of the Engllfh text clearly envisaged two possibilities ("o approve or disapprove

applications,..").

Of courge, his delegation fully undersicod that that was only one proposal and that
other solutions were possible, either in action, or by adopting the draft resolutiion .
mentioned. A1l it wished to stress was the need, when studying the available options,
to think seriously of the possibility of doing something to give the United Nations the
power of regnlating what, in any event, was already happening in the high geas. In that
connexion, hig delegation wished %o peint cut once again that Canada was not among those
countries whose individuals or corporations cperated in the area. Moreover, most of the
companies copcerned, so far as it understocd, had simply purchased a right to cbtain
information and had not contribvuted direct to the cost of the exercise,

delegatlon's statement an atiempt had been made to present the lnternatlonal communlty
with a fait accompli. His Government took the view that it was“the unilateral decisicn
of certain coastal States to extend their Jjurisdiction to areas which bad formerly been
regarded as belonging to the high ssas and consequenily to the common heritage of
mankind which represented the attempt to present other countries with a fait accompli.

Mr. ZEGERS (Chile) recalled that the first unilateral declaration of
jurisdiction in that field had emanated from President Truman.

Mr, THOMPSON-FLORES (Brazil) sxpressed anxieiy lest the fact that companies
were at present purchasing the right to obtain information concerning the exploitation
of the sgea-bed area might mean that countries which did not have that possibility would
likewise not have the possibility of obtaining information.

The CHAIRMAN said thab, in the light of the particularly useful and
constchtlvgazzzﬁange of views which had Just taken place it was clear that the
apneal he had made to Goveraments the previcus year, asking them to co~operate in the
preparation of reports by the Secretariat, had gone unheeded. Such co-operation was
zbsolutely essential if the Secretariat was to be able to draft really useful and
balanced documents which no ane could accuse of failing to give a true picture of the

aituation.,

12/ See Official Records of the Genersl Assembly, Twenty-sixivh Session,
SapDWement No,21 (A/8d421), ammex I1.17, p.223.

13/ Ibid., pp.224 and 225.
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He therefore renewed that appeal, and expressed the hope that all States would do
their utmost to supply faithful and accurate information, oo as Lo enable the work to
proceed on the basis of substanilated documentation. HMHe also hoped that, with regard
to the proposed new studies, the Secretariat, as an independent body staffed with
competent and dedicaved experts, would be abJ to count on the zoodwill of members of
the infernational community and that 1t would receive the nscessary date in writing and
in good- time. ‘

Mr., de SEYNES (UthTmSecretary—General for Beonomic and Socisl Affairs) said he
wished to clarify an observation contained in his statement at the 48th meeting which
might lead to confusion. By "a vast ares of the sea" (see A/A“ 138/3C.1/L.12, fourth
paragraph), he had, of course, meant only the sea-bed, not the walers superjacent to
the biological or vegetable rescurces it might contain.

Speaking in more general terms, he wished to stress that the devale which had taken
place in Sub-Committee I had been extremely instructive, both for the Department of
Economic and Social Affairs and for UNCTAD., The two secretariats had followed it with
growing interest and were ready to derive every possible lesson from it. They would
have learnt a good deal from the statements made, in particular, by the representatives
of the Unifed Kingdom, the Unitad States, France, Denmark and other countries.
Nevertheless, they would still be just as perplexed about the bases of their work,

They were extremely sorry that certain information Supplied had been deemed lncomplpte
or suspect, but did not see how they could resolve that complex nroblem unles

Governments made a real effort to help them. He was therefore particulariy grateful to
the Chairman for appealing to delegations to supply information. He noted that the
Canadian Govermment, for example, had not besen in possgession of all the necessary
information concerning the activities of companies ope¢atlnp'under its jurisdiction, but
as he had said, no headway would be madé unless Governments made a serious effort to
help the United Nations Secretariat to sort out its ideas. The latter traditionally
"had access to reliable statistical sources, and although the guesticn under consideration
related to a much newer field, the Secretariat should not be forced info a situvation
where it had to include 1mdlscrlm1nately in its doouments sll the information which
might come to hand, merely to provoke a denial with a view tn obtaining the correct
information.

On the other hand, the provision of information was not everything - there was also
the question of the conclusions of enalyses derived from it. But there ome entered the
realn of conjecture, invelving technological forecasting and the economic projections
based on it. In that area, particularly serious diffieulties were encountered which
emphasized the need to develcp the discinlines of technological and economic forecasting.
For some months, moreover, long-term forecasts had constitubted a major preoccupation of
the international community, and the Secretariat had had cccasion to note just how
ill-equipped it still wes in that field. '

The analysis by the United States representative, which had led to the conclusion
that no immediate shortage was likely in the short texm hut that, in the longer term,
certain indicators suggested the possible exhaustion of traditional resources, came
cloge to reality. BEfforts to reconcile the short-term and nmedivm~-term interests should
therefore rapidly become a kind of reflex action hy the international community.

Another nofeworthy fact was that, with regard to the problems under consideration,
the alignments of countries differed considerably Trom the classical alignments. In
particular, there was one category of countries which had not been mentioned very muzch
in the Sub=-Committee and which might benefit from a redistribution of resources rendersd
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possible by an international régime that would authorize the granting of certain
exploitation rights, as had been suggested by the Canadian representative. On the
other hand, the greatest possible account would have to be taken of the conflicting
interests of consumer countries and producer countries, which might create problems
even among developing countries, and the ubtmost caution would be called for when any
judgements in that respect were formulated. For example, it was not yet known how
many developing countries would be affected by the exploitation of nodules.

He did not think that the shortcomings of the report submitted by the Secretariai
robked it of all value. Its authors cautiously took note of the progress made in the
field of technology and the possibilities of exploiting resources, and could not
evpressly omit the understandable eagerness with which certain countries wished to
carry out experiments in that new field. There was no doubt that the future reports
issued by the Secretariat would likewise be the subject of controversy, for differences
of opinion could clearly arise even in secretariats, as for example between the
Department of Economic and Sccial Affairs and UNCTAD. Even if those twe secretariats
worked together in perfect harmony, it did not follow that they must adopt a monolithic
position and invariably reach similar conclusions. Any analysis was tainbted by
gubjectivity and coloured by the course faksn by the debates in the various
intergovernmental bodies, on which secretariats must base their conclusicns - and that
course, moreover, was not always the same in the different United Nations bodies.
Actually, any disparity there might appear to be hetween the views of the Department of
Economic and Social Affairs end those of UNCTAD had a pOulthG and salutary aspect.

. In view of all those uncertaintles, it was absolutely 1mperat1ve to make rapid
progress in esiablishing an intermational régime and machinery. True, it had been said
that 1% would be diffiecult to conceive of such a rédgime without having experimented
in greater detall, but there again, an effort should be made %o reconcile opposing
objectives which might otherwise engender tensions or even conflicts.

Mr. BEESLEY (Canada) noted that the Under-Secretary-General for Economic
and Social Affaire had not mentioned his own delegaticn when he referred to delegations
which had made statements, although he had implied that it might, perhaps, have
comminicated more information. He thereforewished to make it clear that no Canadian——
company was participating in an operation on the high seas; his delegation could not
say anything about what other companies in other countries were doing; all it knew
was that five Canadian companies had each paid $50,000 to obtein information about
activities which had not yet taken place. Those companies did not participate in ahy
way in any kind of exploration or exploltatlon of the resources of the deep sea bed.
Thus, his Government was not withholding any information; there simply was none,
beyond what had already been communicated to the Secretary-General.

Fr. ZEGERS (Chile) recalled that under the terms of the resolutions adopted by

the United Nations General Assembly and by the Committee, the Secretariat was invited

to carry out both studies and appraisals., Although his delegation, ‘oo, had not

been mentioned among those which had made useful statements, he would point out to the
UTnder-Secretary-General for Economic and Soclal Affairs that the Japanese delegation
was the only one which had made corrections to the conftent of the reports. No other
facts had been contested, With regard to the evaluation or sovpraisal which the
Department of Economic and Sccial Affairs and the UNCTAD secretariat had been invited
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to make of vpossible implications, the conclusions veached in the 1972 veport of the
Secretary-General seemed perfectly valid, even though certain delegations could not
subscribe tec them. The United Wations Conference on Trade and Development had endorsed
them at its third session, and it was obvious that the analysis was exbremely useful
and should be supplemented by further studies, for which all that wes required was

more fruitful co-operation by Btates.

My, de SEYNES {Under-Secretary-General for Feonomic and Social Affairs)
said he was gyateful to the Capadian representative for his explenations. In generel,
the Secretariat would simply lilke to see a little more active co-operation on the
vert of States.

The CHAIRMAN thanked the Under-Secretery-General for Economic end Social
Affoirs and said thet the Sub-Committee was also arateful to the Secretary-Gensral of
UHCTAD, who had been unable to attend the nresent mesiing. He thanked all members
of the Sub-Committee for their co-operation, wvhich had led to & very fruitful debate,
in which it had been pcssible to make a start on seeling a qolabl on to a problem of
historic significance and to work for the establishment of a just order for fulure
generations.

The meeting rose at 5 w.m.
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SUMMARY RECCRD CF THE FIFTY-FIRST MEETING
held on Thursday, 27 July 1972, at 3.10 p.m.

Chairmans: Mr. ZNGO Cameroon

STATUS, SCOPE AND BASIC PROVISIONS OF THE REGTHE BASED ON THE DECLARATION OF PRINCIPLES
(GENERAL ASSEMBLY RESOLUTION 2749 (X&V)) (item 1 of the programme of work of the
Sub~Committee)

STATUS, SCOPE, FUNCTIONS AND POWERS OF THE INTERNATTONAL MACHINERY (item 2 of the
programme of work)

Mr., HSIA (China) said that the pressnt meeting was the first at which his
delegation had the opportunity of expressing its views on the draft document concerning
an intermational regime governing the expleitation of the resources of the sea—bed.
“epresentatives of most countries had considered that the Declaration of Principles
soverning the Sea-Bed and the Ocean Floor, and the Subsoil thereof, beyond the Limits
of National Jurisdiction, adopted by the General Assembly in its resolution 2749 {xxv)
should be taken as the basis. When the Declaration had been adopted, the People's
Republic of China had not yet recovered its seat in the United Nations; his delegation
would therefore like to make a few comments on that Declaration.

The sea—bed area situated beyond the limits of national jurisdiction, and its
regources, should in principle be commonly owned by all the peoples of the world. In
other words, no Power might exercise any hegemony over the high seas or selze the area
beyond the limits of national jurisdiction and plunder its resources. The Declaration
of Principles expressly stated,in paragraph 2, that no State or person should
appropriate any part of that area, exerczse soverelgnty over it or claim any rights
incompatible with the international - régime to be established. In the past, the
colonialists had often used the so=called "right of prescription" +4c indulge in
plunder and aggression. The super-Powsrs =till more frequently distorted and misused
“he "freedom of the high seas"-tc secure hegemony over them. S

The Declaration also provided, in paragraph 9, that an international régime
applying to the sea-bed area not under national jurisdiction and including appropriate
international machinery should be established. That régime and machinery must ensure
that the area was under rational management, free from manipulation and monopolization
by the super-Powers, so that all the countries of the world might share in its bensfits.
Particular attention should-be paid to the interests and needs of 211 developing
countries, . vhether land-locked or coasial. A number of other provisions of the
Declaration were designed to ensure that the sea-bed area was used for peaceful
purpcses, to protect the marine envirorment, to safeguard the lawful rightg and
interests of the coastal States and of all other countries concerned, and to empower
coastal States to take steps to prevent or eliminate pollution and other hazards.
Those provisions wevre also reascnable.

His delegation congidered that those provisions conformed basically with the
interests of the peoples of all countries. It therefore agreed in principle that an
international régime should be established to govern the sea-bed area on the basis of
those provisions.
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The Declaration of Principles, however, also contained provisions which were not
explicit enough. His delegation, for:ingtance, would like to know whether living
resources were included in the resources to be controiled by the international régime.
His delegation thought that, in accordance with the spirit of the principle stated in
paragraph 9 of the Declaration on expanding opportunities in the use of the area and
its resourceS, living rescurces should be included in the scope of the international
regime's control. JAnother unresolved controversial question was whether the role of
the international régime was to be confined to the exploration of the area and the
- exploitation of its resources. The Declaration did not make sufficient.provision for
that point. His delegation felt that, in accordance with the spirit of paragraph g
of the Declaration, the function of the international régime should not be limited to
the exploration of the area and the exploitation of its resources. A number of
representatives had tried to reduce as much as possible the range of activities which
would be subject to the international régime, since the more that range were. restricted
the more easily could the super-Powers use the so-~callsd "traditional international
law" to ma;ntaln their vested rights and interests. To limit the application of the
international régime to the exploitation of sea-bed mineral resources. would run
counter to the interests of:.the developing countries and the concept of the commor

herltage of mankind.

, The international sea-bed area should be used exclusively for psaceful purposes,
and to ensure the realization of- those purpcses all the countries of the world.should
jointly work out an appropriate and effective international régime. Now some speakers
were trying to include in the international régime the question of the prohibition of
nmrclear tests and the emplacement ¢f nuclear weapons in the sea-bed area. There was
no need t0 remind anyone that both suver-Powers, which possessed vast quantities of
miclear weapons, had not only manmfactured and stockpiled them in profusion in their
ovn territories but had also set up nuclear bases in other countries. mqulpped with

. miclear weapons; their warships were plying the oceans of the world and their ailrcraft
were flying over other countries. In those circumstances, to advocate the prohlbltlon
of nmucleaxr tests in the international sea-bed area meant . in fact to allow the two
super-Powers %o maintain their moncpoly of nuclear weapons, to control other countries,
and completely to deprive the veace-loving countries of any freedom of action.

China could not accept that situafion. Its Government had advocated the complete —
prohibition and total destruction of nuclear weapons, and had on many occasions declarew
that in ne circumstances would it be the first to use nuclear weapons. The super-

'Powers, however, still oostlnately refused 1o commit themselves not to be the first to
use those weapons, thus revealing their true intentions, What should be done flrst of
all was to prohibit the activities of all nuclear—powered oubmarlnes in the
1nternatlonal sea~bed-area and in natlonal waters; the warsh;ps of the super—Powers,
brandishing their miclear weapons, were cruising on all the hlgh seas and calling at’
ports everywhere, It was not enough merely to prohlblt the emplacement of nuclear
weapons and nuclear testing in the international sea~bed area, since the prohibition
of nuclear tests in. that area was ol litfle practical s1gn1f10ance, on the contrary

1% would create a false sense of securltJ.

Hls delegdtion therefore proposed that the two last paragraphs of section XI of
the working document No. 2 of Working Group I should be deleted and replaced by the

fellowing texts

"The activities of all nuclear-powered suvbmarines in the internationa.
gea-bed area and in the sea~bed area of other States shall be prolibited.
The emplacement of nuclear weapons and all other weapons in the
international =zea~bed area and in the sea-bed area of other States shall

be prohibited."”
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His delegation, which had not been taking part in the work of the Committee on
the Peaceful Uses of the Sea~Bed and the Ccean Floor beyond the Limits of National
Jurisdiction for very long, had not yet been able to consider all the problens
theroughly, and thce views it had just sxprossed were only preliminary. It was ready
to continmue its exchange of views on the subject with cther delegaiions, so that the
international régime could play an effective part and truly protest the rights and

interests of the developing countries.

ORGANIZATION OF WORK

The CHATRMAN asked delegations to forward to him their suggestions on the
questions which they would like to discuss when the Sub-Commities had completed its
consideration of the international régime and machinery. He invited them to do so at
the meeting which the Sub-Commitiee was holding on the Thursday of the following week.
The Sub-Committee had only twc weeks left to complete its work and report to the full

Committee.

The meeting rose at 3.40 p.m.
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SUMMARY RECORD OF THE FIFTY-SECOND MEETING
held on Monday, 31 July 1972, at 3.20 p.n.
Chalrman: - Mr. INGO Camervon

Tn the absence of the Chairmen, Mr. Thompson-Flores (Brazll) Vlce Chairman, tcok
the Chalr.

STATEMENT BY THE. CHATRMAN

The CHAIRMAN said that he was occupying the Chair in place of Mr. Engo, who
had been the victim of a road accident and was in hospital. On behalf of the Bureau
and delegations, he wished Mr. Engo a quick recovery and hoped that he would be able
to resume his duties very soon. In his absence, the Vice-Chairmen would take the

Chair in turn.

PATUS, SCOPE, FUNCTIONS AND POWFERS OF THE INTERNATIONAL MACHINERY (item 2 of the
programme of work)(contlnued)(A/AC 138/SC I/L 14)

Mr. VIEYTg.(UruguayD sald that the Ceneral Assenbly, in deciding to convene
a conference on the law of the ssa, had based its action on the fundamental prineiple
that the resources of the sea~bed should benefit mankind as a whole, without any
discrimination, so that that common asset of mankind, exploited in a spirit of
international co-operation, might be used to alleviate the difficult - not %o say
wretched - conditicns of many of the peoples of the world, and might contribute to
the maintenance of world peace. That General Assembly decision had engendered a
feeling of "oo-ownership" among all peoples, in particular the most disadvantaged
ones, which now cherished the hope of well-being. But the task of translating that
principle into reality was immense. o ‘

The various guestions which Sub-Committee I had been asked to study and to solve

firet should be arranged in a certain order of priority. The problems to be

ongidered first of all were those relatin:' to the period of transition-before the
will of the majority of States, as expressed in the legal instrument now being
prepared, was given practical effect. Pending the establishment of an international
régime, the most urgent task was to impose an effective moratorium on the study,
exploration and exploitation of the sea-bed and ocean floor, as advocated in
General Assembly resclution 2574 D (XXIV), which provided that "States and persons,
physical. or juridical, are bound to refrain from all activities of exploitation of the
resources of the area of the sea-bed and ocean floor, and the subsoil thereof, beyond
the 1limits of national jurisdiction" and that "no claim to any part of that ‘area or
its resources ahall be recognlzed"

At the present session, as at earlier sessions, various delegations - in
particular, those of Chile, Brazil, Canada, Mexico and Uruguay - had displayed a keen
interest in that question and had expressed their concern that anarchic activities
by private enterpriszes which disregarded the General Assembly resolution should not,
in the absence of a legal instrument to regulate and control such actiwvities, result
in the appropriation, pcllution, depredaticn or spollatlon of an asset belonging to
the whole international community.
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A few days previously the Chiléan delegation had made precise charges, based on
gspecific information, concerning enterprises which had invested capital in sea-bed
activities, in defiance of the General Assembly's decision, and were not being
subjected to any pressure to meke them respect that expression of the will of the
majority of States [embers of the world Org nization. '

Hig Government. wished once again fo.affirm its position, whlch wag that the
general interest should be rrotected from the mercenary spirit of private enterprise.
At the T9th plenary meeting of the Committee; held on 24 July, lMr. Gros Espiell, head
of the Uruguayan delegation, had made a detailed analysis of resolution 52 (III),
adepted by a large majority at the third session of the United Nations Conference on
Trade and Development, which invited all States "to cease and desist from all"
activities aiming at commer01al exploitation in the sea-bed area .. directly or through
their nationals".

Furthermore, the Latin American countries had unanimously expressed the wish that
the exploration and expleitation of the resources of the international. area for
peaceful purposes should be entrusted to an international authorlty administering an
international sea~bed enterprise. That would ensure that the part of mankind which
needed them most would not be deprived of the riches of the sea-bed, That approach to
the exploration and exploitation of the sea-bed implied the strict application of
General Assembly resolution 2574 D (¥XIV) concerning the prohibition of all act1v1t1es
in the international area, pending the conclusion of an intermational instrument
governing such activities. In asking States to refrain from all activities, pursuant
to the General Assembly resolution, the Latin American countries were giving the-
interests of developing countries prlor consideration over the technlcal might of the
highly developed countrles.

L

It was therafore imperative to overcome the difficulties which were preventing
the realization of a plan which would benefit the entire world, without exception, and
to consider, in all good faith, the related aspects of the question of machinery, and
particularly the ildea of a moratorium. That guestion could not any longer be left
undecided; the time had come to put an end to distrust and the exploitation of the
many by the few, by establishing machinery %o prohibit act1v1ulee that were contrary
to the general 1nterest ,

Mr, ZAFERA (Madagascar) poinfed out tnat his delegation had already expressed
its views on the status, scope, functions and powers of the international machinery
at the Sub-Committee's second 1971 session, and that his country was in favour of.
tripartite machlnery, composed of an assembly cof all States, a council and a permanent
secretariat.  That machinery should be given sufficiently wide powers to enable it to .
regulate effectively scientific research, the prevention of. the poliution of the
marine environment and the exploration and exploitation of the international area,
having regard to the sp901a1 1nterests and needs of the developing countries.

However, there were two spscific points which his delegation had not discussed in
detail on that ocecasion, and which it would now like to enlarge upon namely the voting
procedure in the coundil and the settlement of disputes. With regerd to voting, one
proposal which had been Bubmitted to the Sub-Commitiee would enable any group of three
of the most ddvanced countries to block, or veto, the council's decisions. But such 8
procedure ran counter to the principle of the sovereign equality of States; as stated
in the Charter of the United Nations, and was incompatible with the idea of the common
heritage of mankind as expressed in the relevant CGeneral Assembly resolutions.
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Other representatives -had proposed that the council's decisions on gquestions of
substance should be made by consensus, in view of the universal nature of the régime.
But such a course might impede the council's work in cases whers a conssnsus could not
be reached quickly. His delegation was not strongly opposed to that solution, but
preferred the practice adopted in the General Assembly, i.e., that decisions on ‘
important questions should be made by a two-thirds majority of the members present and
voting, and that decisions on other questions - in particular,. procedural matters -

should be made by a simple majority.

Two proposals had been put forward concerning the settlement of disputes:
recourse to the International Court of Justice, on the cne hand, and the establishment
of a special tribunal, with the possibility of recourse to the International Court of
Justice on purely legal matters, on the other. With regard to the first proposal, his
delegation wished fto point out that the principle of the universality of the régime
advocated by the majority of States could not be accommodated under the existing
Statute of the Court, since recourse to the Court was open only to States Members of the
mited Nations or to States parties to the Statute. Morecver, the cperation of the
international régime and machinery would involve not only States, but also private
 gompanies, which could not appear before the Court. Consequently, proposals that any

disputes which might arise should be referred to the Court could not be adopted unless
the eXlstlng Statute of the Court was amended . :

His ocwn delegation favoured the second proposal, i.e. the estzblishment of a
special tribunal. Such a tribunal would be called upon to inierpret the treaty and to
settle digputes between the machinery and a State or between two or more Siates, or
between the machinery and physical or juridical persons. Consultation of the Court on
purely legal matters was subject to a number of conditions - in particular,
authorization by the United Nations General Assembly. Also, the Court might refuse to
give an opinion, and that might delay the settlement of disputes referred to the
tribunal. To avoid that, the tribunal should be composed of eminent jurists,
specialists on 1nternat10na1 law and the law of the sea, and Jjudges selected on the
basis of their special skill in dealing with maritime issues. Lastly, the tribunal's..___ __
~ules of procedure should be simplified in order to ensure the guick settlement of

«lsputes. .
The meeting rose at 3.45.p.m.
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SUMMARY RECCED OF THE FIFTY-THIRD MEETING
held on Tuesday, 1 August 1972, at 18.45 a.m.

cheloman: M. THGO Camercon
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STATTS, SCUPE, FUNCTIONS AFD POWRRS OF THE IHPmRFATIUNEL MACHINERY (item 2 of the
progremme of work) (contimued) (A/40.138/5C.1/L.14)

Ve, FERGO (Derimark) said that he wished %o supplement his dslegation's
earlier statements on the status, scope and powers of the internaticonal machinery.
Hig delegation's pogition, h0waver, remained flexible and 1t was ready to take
account of the views of cther delegstions.

Paragraph § of the Declaration of Principles contained in General Assembly
regolution 2749 (X¥V) cculd be said to constitute the iegal basis for the
international machinery 1o he establighed; but, as that paragraph contained ocniy
very genersl guide~lines, Sub-Committee I had e rather broad mandate with respect
to the elaboration of appropriate machinery. As a starting point, his delegation
felt that the structure of the international mezchinery should allow for the
establishment of an effective international agency or organization possessing
rather wide powers with regerd to matiers coming within its purview.

Cn the other hand, it was inclined to agree with those who favoured the view
that the scope of the international sea-bed resources authority should be rather
limited. It agreed that the intermational régime should cover the whole of the
international sesa~bed area. However, the fact that the régime laid down legal
rules relating to the whole ares did nct necessarily imply that the machinery
should have powers ito regulate every kind of activity in the area. Guch powers
should he limited tc the sphere of the exploration and exploitation of the natural
resources of the area—end -related activi.ies, whereas other activiiies such as
scientific gea-bed research, wilch migie well be bovnred by the régime, should
not be regulated by the machinery.

In that context,; his delegation shared the concern exprEbsed‘by Yarious
delegations, including the delegationg of Canade and the United Kingdom, with
regard to the cuestion whether the internationzl machinery itself should have the
power to exploit the resources of the sea~bed. Ceonclusive adminisirative and
financial reasons had been put forward ageinst the grenting of such powers to the
international auvthority =t the initial stage. However, the possibility of iis
engaglng in exploitation in competition with.Stefes end privaie companies ghould
be left open; for imstance by the inclusgion of ep article in the convention to be
drafted to the effect thet a decision on that ¢question should be taken by the
legislative body of the suthority on the recommendation of tlie executive body. The
suthority should not underitske exploitation ectivities until it had acouired the
necassary economic and technelogical background and tested its capabilities by
managing less complicated activities, such es surveys of submarine deposits. The
information ascquired through such operstions would slsc ensble the international
authority to make its own assegsment of the srecs and resources for which States
would be spplying for licences and hence place it in e tronger position to
nagotiate fzes de royalties.
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4s stated in the Secrebtary-Generalls zreoort entitled "Additional notes on the
possible econpomic implicaticns of mineral production from the international sea-bed
area', the crucial guegtion was how to make the expleitation policy instrumentzl in
attaining effective manzgement of sea~bed mineral production, so as to obtain the
minimum disturbence of mineral market prices (see A/AC.138/75,para.59), and to do
that in a mammer involving a minimum of orgenizing and planning. According to the
information currently available; the main sea~ved resources that seemed to lend
themselves to commercial exploitation within tHe foressesble future were menganese
nodules and, at a later sitage, veitroleum and nabtural ges. ©Such ocean mining activity
25 well =28 any other resdurce exploitation, should be cerried out on the basis of
licences issued by the international authority directly to member States or groups
of member States and not to private persovns, since it seemed apparent that cnly States
could fulfil the obligations of 'z licensee under the international sea-bed régime.
However, a member State should not be precluded from issuing sub-licences to its
nationals.

The zppropriate exploitation policy should be worked out with such a licensing
system in mind. As stated in the Secretary-General's report, thers seemed to be &t
lezst two main issues involved in esny exploitabtion policy, nemely the method of the
ellocetion of production permits, and the actusl number =nd size of mining undertakings
which would stert overations each yeer (ibid., para.57)..-His delegation had studied
with infterest the proposals concerning sea-ved development systems submitted to the
Sub-Committee. In many respects, it could endorse the views expressed by the
United Kingdom delegation in the document entitled "International sea-bed régime:
United Kingdom proposals for elements of a convention (&/4C.138/46)" 14/ and
glaborated in subsequent statements. The proposel for o phesed distribution of
exploitation licences seemed not only to take into account the “principle of the
economicsal exploitation of gea-bed resources but also to give countries, including
developing countries which did not have the necessary sea-bed technological expertise,
time to develop their capacities in that respect. ILicences should be issued in ‘
sccordance with a guota system which ensured an eguitable allocabion among member
States. It might also be important to take into accounu the gize and. number of

of proauotlone

He agreed with most other delegations that exploitation licences should be
exclusive, in order to make ocean mining as ececncmically safe and attractive as
possible. ILicences should specify the ares and category of minerals covered. The
size of the area could depend, inter alia, on the nature of the mineral and its

density.

;&/ See the 1971 report of the Committee on the Peaceful Uses of the Sea~Bed
and the Ccean Floor beyond the Limites of National Jurisdiction (Official Records of
the Genefal Assembly, Twenty-sixth Session, Supplement Io.21 (4/8421)), para.53 (b)

ennex 1.6, 1.83.




- 43 - £/5C.1%8/5C. I/5R.53

With regard to sea~bed activities other than exploitation, his delegation
wished to draw attention to the problems involved in the proper delimitation of the
various kinds of operations, for instance with respect to the cuestion of licences
and thelr exclusiveness. Moreover, -the amount of any fees and other charges would
depend. on whether the licence was or was not exclugive. 4ll delegations which had
gpoken on the subject seemed to be in faveur of extending the licensing system to
exploration and most of them had suggested that the licences in that case should
not be exclusive, although one delegation had proposed a system with exclusive

exploration 1lcences.

Cne matter on which a decigion had to be taken was how exploration should be
defined in relation to exploitation, -on fthe one hand, and to scieniific research, on
the other. If exploitation was defined in & restricted sense, as, for instance,
in paragraph 19 (3) of the "Cutline of a convention on the international sea-bed
régime and machinery" contained in the Japanese working paper 15/, as covering
only the acquisition of sea-bed resources for the purpose of commercial- exploitation,
then the exploration phase would be very extensive ard would include costly
prospecting activities such as drilling and dredging, which were closely connected
with exploitation. The purposs of exclusivenese was to create a gafe and atiractive
investment climate and to proiect the legitimate economic interests of the licensee.
There was no doubt that the investments and sctivities involved in an advanced
phase of exploration should be protected, and that would seem to call for the
imposition of higher fees, The initial stages of prospecting did noi necessarily
require the more extensive protecition afforded by an exclusive licence. Such
operations would comprise broadly based surveys, generally of large areas, de51gned
progressively to determine fthe location of mineral aeposlts of possible economic
importance and would not involve close physicel contact with the sea~bed. - The -
fees for such non-exclusive licences might, =28 & corollary, be guite small, having
regard to the principle of "what the traffic would bear". On the other hand, his
delegation was well aware of the difficulties involved in disiinguishing between
that kind of preliminsry exploration and purely 501ent1f1c research.

£z the representative of Spain had seid 2t the 19th meeting of Sub-Committee III,
—the real distinction should be drawn between oceenic research, whatever its aim
and no matter how it might be carried out, on the one hand, end the exploitation
of marine resources, on the other hand. - His delegation censidered, however, that
it should be possible to find criteria 1o distinguish between sea-bed exploration
for commercial purposes, cerried out on the basis of licences, end purely
secientific sea~bed research conducted in accordsnce with the principle of freedom

of oceanic research.

15/ Transmitted to the United Wations Secretariat by a note verbale dated
22 November 1971, under the symbol A/AC.138/63.



4 AL IDB/ECL T GR B3 - 4

In the light of the foregoing cunsiderations, his delegation wished tentatively
to suggest a system consisting of four phases of activity:

{a) B}ie1y gelentiric research conducted in accordance with the prlﬂclple
of fieeddm of oce. ic resaarch

(v} Prospecting, which was the introductory phase of the search for minersls
over rabther larse sreas and comprised mapping and other related activities that
did not involve a close or comparatively long contact with the ocean floor. There
ghould be a time Limit on the prospecting licence but it should be renewsble. It
should be non-exclusive and should not carry with it any preferential right in
braly“-g for exploration or exploitation licences. The licence fee should,’therefore,

be very small,

{c) Iaplorablop compriging the more sdvanced phase of the search for
minerdls, includinhg ssmpling of sea-bed minerals, drilling and dredging. An
exploration licence should be exclusive with respect to the area and the category
of minerals specified in it. It ghould heve a longer but limited and renewable
period of validity and include a preferentisl right fo apply for an exploitation
licence within its pericd of valldntya A licence fee and probebly other fees

chould be levied.

(4) Exploitation, defined as the acquisition of sea-bed minerals for the
rrpose of commercial exploitation. An exclusive exploitation licence should be
iwoued for a sufficiently long period, to enable the operator to obtain an adequaie
return from the mineral production. A fixed licence fee and a royalty, determined -
as a percentage of the prolit or as a levy per ton, should be charged in accordance

with specified regulations.

With respect to functions of the internstionsl authority other than thet of
rgsuing licences, his delegation was of the opinion that the short and precise
foraulation in the Japanese wcrking paper could be taken as z starting-peint for
further elsboration. One of the first tasks would probably be to organize the
necesgary informalion network to supply th. data needed t6 0 ient the decision-making

Process.

As in the case of cther international orgenizations, the functions and powers
assigned Lo The wivioslty would probably determine the nature and composition of itg
organs, especially its exccutive organ. Like many other delegations, his delegation
considered that its main organs should be an assembly, a coun011, a secretarlat

covA e Aaad e
apnon tihurnal.

Tach member Stalte paxrty te the internationsal ses-bed conveniion should have one
svat in the assembly, which should be the supreme organ and should be competent to
dircugs any mabter within its terms of reference and fo lay down policy guidelines.
It should elect the wembers of the council and approve its budget and reports. Each
vember State should have one vote and decisions should, as a general rule, be taken
by a simple majority. However, particularly lmpo:tanu policy decisions might
reguire a gualified majority.
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The council would be the executive body of ths suthority and for reasons
of efficiency its membership should not exceed 25. It seemed inevitable thal its
composition ghould reflect the existing technclogical realities, so that part of the
mempership would be permanent =nd comprise those countries which were most advanced
in sea~-bed technclegy. However, a cermanent sest did not necessarily iwmply a
predominant influence. That would depend on the voling rules. With regard to the
distribution of the remeining seats, his cdelegation felt that the traditional
geographical group system did not by itself ensure an eguitable composition reflecting
the diverse interests of States. In sddition to the principle of eguitsble
geographicel distribution, the distribution system chould also reflect the apecial
interests of developing bHiates, coastal Stetes vith long cozgtlines, and land-locked
and "shelf-locked"” States. The council should have only those func“ions and powers
expressly conferved on it by the convention or the szssembly. Tts most important
function would e 1o administer the licence system. In addition, 1t should promulgate
rules and regulations concerning such subjects as were listed in ariticle 29 of the
text entitled "Draft statute for an internmatlionsl sea-bed authcrity, submitted by
the United Republic of Tanzania (ﬁ/AC.l38/53 t ;é/ ox in paragraph 36 of the outline
of a2 convention given in the Japanese working papsr.

With regard to voting in the Council, decigions should be tzken by a simple
majority as far as procedural matters were concerned. As regards matters of substance,
his delegetion had considered carefully how the interests of one or geveral small
groups of countries could be protected without impairing the efficient implementation
of council decisions. In many respects it was sympathetic to the Soviet proposal
in article 23 of the text entitled "Union of Soviet Socialist Republics: provisional
draft articles of a treaty on the use of the seca-bed for peacefuvl purposes
(A/AC.138/43)" 17/that decisions of the council in tespect of matters of substance should
Le made by consengug, since, in view of the special charscter of the international sea=bed
orgenization, the council's responsibility would be to safeguard the interests of
21l countries. His delegation therefore considered that there should be a provision.
calling upon.the memberg of the council o endeavour to reach decisions by consengus,
leaving declsions by & Two-thirds mejority for exceptional cases o be specified in
the convention. Al%ernatively, a two-thirds majority vote could be the normsl
requirement with.respect to matters of subsitance, the reculrement-of—consensus in
decision-making being limited fo matters of vital importance specified inm The
convention. ' '

16/ Ufficial Hecoxds of the General ‘ssemply, Twenty-sixth Sesgsion,
Supplement No. 21 (A/8421), anhex I.1, pp.5S and 6C. -

JEREEE

17/ Ihid., emmex T.3, p.T4
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The secretariat should be headed by a secretary-general elected by the
assenbly on the recommendation of the council. He should perform the functions
entrugted to him by the council.

The tribunal should decide any dispute referred to it between member States
or between a member State and the authority concerning the interpretation and
application of the convertion. His delegation considered the Japanese proposal
concerning the membership of the tribwmal very helpiul. Finally, membership in
the authority should be open tc all States, and States which were not contracting
narties should be able to accede to the convention at any iime and acauire full

membership.

The meeting roge ab 11.5 a.m.




- 47 - A/AC.1%8/8C.1/8R.54

SUMMARY RECORL OF THE FIFTY-FOURTH MERTING
held on Wednesday, 2 Augus@ 1972, at 3.15 p.m.
Chalyman: Mr. NGO Cameroorn

In the sbsence of the Chairman, Mr. Ranganathan (India), Vice-~Chairman, tock the
Chair,

qTATUQ, SCOPE, FUNCTIONS AND PCWERS OF THE INTERWATIONAL MACHINERY (1tem 2 of the
programme of work) (continued) (A/AC.138/8C.1/L.14~16)

Mr. UPADHYAY (Nepal) said that he would like to amplify the views which hlS
delegatlon had outlined in 1971 on some aspects of the international machinery,
dncluding the composition of the organs, the procedures to be adopted and the settlement
of disputes. His delegation wished first to express its surprise that the question of
the precisze definition of the area of the sea~bed and the ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction had not yet really been tackled.
That issue, which did not seem to be any more controversial than some others, would
have to be settled al some time or another if progress was to be made. His delegation
had always attached great importance to it, because in its view any international
régime presupposed the existence of a precise and meaningful area to which it would
apply. By "meaningful area', his delegation meant an area which could be exploited as
soon ag the régime was established and the machinery had begun to operate. According
to the modest information it had been able to collect, it understood that the bulk of
the mineral wealth of the sea~bed lay near the-coast, while the areas far from the
coast were still at the exploration stage, without any possibility of exploitation in
the foreseeable future. His delegatlon would therefore like to state cnce again that
in its view the definition of the area should be considered before the question of
machinery, since no machinery could operate in a vacuum and the organs to be set up
and their composition could not be decided w1thout firsit ascertalnlng the scope of

their activities.

Hig country, which was one of the 1east advanced of the developing countrles, had
:ntertained high hopes for the future following -the adoption by the international
communlty of the principle that the exploitation of the sea-bed and the ocean floor
should make a substantial contribution to the economic development of those countries.
The area considered to be the common heritage of mankind should therefore be as large
as posesible, in accordance with the gpirit of the Declaration of Principles contained
in General Assembly resolution 2749 (XXV). His delegation had stated its views on the
linits and status of the international area in the document entitled "Preliminary
working paper submitted by Afghanistan, Austria, Belgium, Hungary, Nepal, the Netherlands
and Singapore (A/ﬁC 138/55) __/ It considered that all States should be represented
‘on a footing of eguality in the future assembly, whatever their size, stage of
development, or geographical situatbion. Considering how big the assembly would be, it
seemed desirable that it should meet only at reasonably long intervals. The counecil,
to function effectively, should have a fairly limited membership, adequately .
representing the various interests; there should be no permanent members and the term

18/ Ipid., annex I.13, n.194.
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With regard to the povers and authority of the international machinery, his
delegstion, as it had already sald, was of the opinion that its powers shouwld be very
wide, covering the exploration, exploitation and menagément of reasgurces, The machinery
should consequently e able to explolt rTesources directly. Until adeguate srrengeménts
were made for that purpcse, the machinery could secure the co-operation of gpecislized
agencles o grant licences to Goveruments, firms snd individuals. The machinery should
be authorized to fix prices, to sell the products and fo dispose of the procesds
according to principles which it would lay down fyom time to time. The machinery should
also be able to undertake refining and other industrial operations itself, or have the
power to grant licences for such activities. In short, the mechinery should be the
supreme anthority in the area of its competence. :

With regard to the question of the eguitable sharing ol benefits, to which hls
delegation naturally attached the highest importance, it was unecessary to define 'the
interests and needs’ of the lemst advanced among the developing countries, referred o
in General Assembly resolution 2749 (XXV). In Nepal, for instance, international trade
was hampered not only by the high costs and amount of time invelved in the transit of
goods to the sea, but alsc by internal transport difficulties dve to the gecg?aphlbal
features of the country. In those conditions, development was an uphiltl task and any
exploration or exploitation of new resources raised formidable ywobtemsn That wag why
countries which were in that position believed that their interssts and needs should be
taken into cons;darat;on, as required hy resoluiion 2749 (X¥V); +to that end, they
should be given preferenre in the choice of the areas of the sea-bed and ocean flpor,
so that they might exploit areas of immediate economic value. They .should also be
provided with the coastal facilitiés necessary for exploitation and reflnlng, as well
as the widest transit facilifies. Their share of the profits and benefits, moreover,
ghould be fixed on the basis of their own needs. They should be able to obtain the
fuel and. pover necessary for industrial and other parposes {oil, gas, etc.) at reduced
prices and they should be allowed to pay for those products in their own currency.

Ag for the procedures for the settlement of disputes, wvhich were bound tHo arise
because of the complexity of the machinery and the renge of resources to be exploited,
his delegation considered that a two-gtage procedure should. bs adopited; attempts at
conciliation in the first stage, and if they should fail, arbitration in the second.
Conciliation seemed obviously to be the mogt desirable solution in the moderan world.

It was advocated in Article 33 of the Uniited Nations Cherter and the usge of thai
procsdure had often gucdeeded in reducing tensions and misunderstandings between States
considerably. TIts effectiveness, however, depended in the final analysis on fhe good-
will of "the parties to the dispute. A standing panel of conciliators should be set up,
the members of which would be appointed by the asgembly on the recommendation of the
council., Shculd a dispute arise, the council would nominate three members of the panel
to form a conciliabion tribunal, which Wduld try to bring about a settlement. If that
could not be done within six months, the dispute would go to erbitration. A stending
board of arbitrators should therefore also be set vup: itbs mﬁmbers7 appointed by the
assembly on the recommendadion of the conncil, would comprise in equal mmbers lawyers
and experts in marine sclences of 1Htﬂ1ﬂ&§lﬂnal repute, Such a memL.$dh1p geemed ‘
Justified by the speclal nature of the problems to be solved. The arbitration tribunal
to be set up for each dispute should alsgo conmsist of equal numbers of technidal experts
and lawyera, speclally chozen by the covncil,
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- Mr. RIPHAGEN- (Netherlands) said that the international machinery and the
international régiie were two closely linked questions. With regard to the orgahs of
the machinery, & consensus seemed to have emerged in favour of an "assembly" in which

‘all the member States of the organization would be represented, in accordance with

normal practice in intermational organizations. It should, however, be pointed oug
that the body referred to as the "assembly" could not teke all the decisions required
under the international régime to be established and that the decision-making process
within any organ representlng the full membership of the organization could not he one.
of consensus in all cases. Congequently, any proposal concerning the decision-making
procedure should be based on the need to facilitate the actual adoption of decisions.

Since the aim was to replace the system of freedom of the seas, which had been in
force until now, at least with regard to some uses and some sea areas, by a system of
international management, it was essential to devise ways of making such management
possible and ensuring that the decisions taken would not be too timid, or taken too

‘late, or = worst of all ~ not taken at all.

(ongsensus was in itself an ideal solutien, provided that it could be achieved in
time, so that decisions were not taken too late; and were based on something more than

the "1owest common- denominator'.

© Nearly all the written propeosals before the Sub~Comm1ttee prov1ded for the
establishment of another organ (the council), which would consist of a limited number

- of member. States of the organlzatlon.— Such a step was essential to facilitate the

decision-making process, but it also raised the question of how the membershlp of that
inner circle would be chosen.. Was the emphasis to be placed on the representation of
the full membership of the organization or on the organ's managerial task? The ansvyer
would depend on the exact functions to be entrusted to that organ under the
international  régime, whlch was still under dlscu531on.

With regard to the question of the representatlon of member countries in the
limited-membershiporgan, he referred to the seven-Power working paper mentioned by the
representative of Nepal, of which his country was a sponsor. Saying that only his
lelegation was committed by his observations, he stated that, first of all, his
delegation shared the view expressed by the Canadian delegatlon in paragraph 15 (b) of
the document entitled. "International sea-bed régime and machinery: working paper
submitted by the delegation of Canada (4/AC.138/59)," 19/ which said that the ranges of
national interests cut clear across traditional groupings, and that it wag the proper
balance of those national interests which must be taken into account in fixing the
membership of the council. His delegation, however, drew from that statement somewhat
different conclusions from those drawn by Canada.

A quick lock at the map of the world showed that the geographical pogitions of
States in respect of the marine environment or ocean space differed widely. First of
all, there were the land~locked States, for which the notion of "the rights of coastal
States” had no meaning; they rumbered about 30, 1nclud1ng non-members of the

19/ Ibid., amex I1.17, pp. 219 and 220.
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United Nations. Secondly, there were States which had a coast-line, but which, owing 1o

their geographical position in relation to States which had a coast-line opposite or
adjacent t¢ theirs, could not possibly benefit from any extension of the rights of
coastal States beyond the limits already universally recognized at present; those were
the so-called "shelf-locked" States, numbering about 18. Thirdly, there were States
which could possibly benefit from some extension seawards of the rights of coastal
States, but which, if those rights were extended more than 20, %0 or. 40 miles, for
instance, would have to take into account similar rights that could be claimed by -

other States situated next to or opposite them; there were about 30 of such coasta]
States, for which a zone 200 miles wide would mean nothing. Fourthly, there were a
number of States, which, even if the extension of their jurisdiction was not limited by
the presence of States adjacent to or opposite them, could not nevertheless. derive much
benefit from such an extension, because their coast-line was not very 10ng in relation
to  the total land area undér their sovereignty.. Adding up those four categories would”
give a sizédble number of States which could be called "primarily non—coastal States',
in contrast to the "primarily coastal States’. All that only tended to illustrate the
fact that by and large there were two groups of States in the world: those which stood
to gain by the apparent general tendency to enlarge and extend the rights - preferential
or exclugive = of coastal States over adgacent seas, and those which, by reason of their
geographlcal 31tuatlon, did not stand to gain anything. His delegatlon considered that
the distinction was clearly relevant to the question of the composition of any organ
having a limited membership. Of course, the limits of the area to which the .exclusive
or preferentlal rights of coastal States would be extended were not yet known, but it
was already established that in all cases a substantial number of States would not . '
benefit or would benefit oniy to a very limited extent from any extension of netlgnal_
jurisdiction. It would therefore be fair and equltable to recognize the special
1nterests of those States in the management of what was left ag a truly international
area, by allocatlng to them half the seats in any organ . with a Iimited. membership.
There were obviously a number of other conslderatlons which should not be overloocked;
for instance, the developing countries should be adequately represented in each of the

two groups.

There were other aspects of the 1nternatlona1 machlnery which degserved study
instance, unlike fiost if not all eXlStlng international organizations, that machinery
would have & “management” function. The term "management' covered a wide range of
decigions, rangihg from the’ establlshment of general standards of conduct to decisions
concerning the actual explomtatlon of -the resgurces of the sea-bed and its subsoil,
including concrete decisions relating to partlcular conduct. It seemed obvious,. as
was indeed recognized in most of the proposals submitted, that neither the assembly nor
the coun011 would be in a position to take all those decisions itself. In other words,
there would have to Ye in ‘any case a "delegation of powers', either i¢ gome sort of .-
"supranational" organ or to a particular national Government, which in turn would only
supervise the actual operations carried out by some public or private undertaking. b It
seemed premature to discuss in detail the question of the relationships between the
various 1ntergovernmenta1 and supranational organs of the international machinery;
national Governments, and public or private undertakings. Indeed, in the opinion of
his delegation, there was no reason tc fix beforehand any particular type of relationghip
for all circumstances and for all parts of the internaticnal area; a certain amount of
flexibility seemed to be indicated, if only in view of the many different and unknowr
factors which could affect the actual possibility of exploiting the resources of the
area. There was, however, one point which should constantly be kept in mind: the.

For
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inevitable complexity of the international machinery should not have the result cf
rendering the exploitation of resources virtually impossible. The principle to be
followed was that the exploitation of the resources would be beneficial, and even, in
the long term, essential for the world as a whole, and that what had to be done was
simply to prevent, by suitable measures, any undesirable side-effects of such

exploitation; the whole decision-meking procedure mst he desigred to achieve that

purpcse.

In conclusion, his delegation wished to refer to the gquestion of the settlement of
disputes.” VWhatever choices were made and whatever priorities were established, the '
international régime and the machinery to be set up to manage that régime were hound
to be rather complicated, since they would be the result of a careful balance between
the powers of the general membership of the organization, those of other more or less
independent organs, those delegated to individual States, and the rights of the
undertakings which would actwally carry on the business of exploitation itself.
Furthermore, all those "entities' would be acting in relaticn to an area which wasg not

nder any national sovereignty. Those two considerations showed that an independent
-hd impartial judicial organ was absolutely necessary to settle disputes which might =
arise between those various entities, since such disputes could rot remain unsettled
without endangering the whole system of international management. Wor could it be
accepted that any of the entities involved ghould be ''supreme' in relation to the
others. The only supremacy should be that of the law governing their relatlonshlps and
that should be reflected in a system of compulsory judicisal settlement“ ,

My, SMOQUINA«(Italy), noting that there were still some profound differences
of cpinion between the various delegations with regard to the dnternational machlnery

to be establighed; said that he fervently hoped that the work of the Sub-Committee
would make it poseible to reach a consensus, which was the only way of providing a
solid foundation for the establishment of the new authority. 4#lthough general o
agreement had been reached on its tripartite structure, there were still a number of
problems with regard to the functions and powers and the cdmposition of the couneil,
which was the most important organ of the authority, and his delegation had considered.-
. itself obliged to prepare a working paper on that subject entitled "Institutional
Poblems concerning the 'sea-bed authorlty. the council™ {A/AC.138/sC. I/L 15) .

The question of the funotlons and powers of the council did not really seem ripe

for consideration, because they would necessarily depend on those of the authority
. itsel®, the scope of which remained to be determined.  That was a fundamental problem

of a clearly polltlcal nature, and not Just 2 questlon of 1nstltutlonal arrangements.

It nevertheless seemed that the composition of the coun011 could and should be
decided upon at the present time. Two tendencies had so far emerged. Some delegations
considered that the entire membership of theé-couneil should be-elected by the assembly -
and that equitable geographical distribution showld be the only criterion used, while
others were of the opinion that such a criterion was not sufficient to ensure a suitable
composition for the consuliative organ, and that it was essential to ensure the presence
in the council of certain States whose contributions would seem neceagary for the
viabllity of the entire machinery, namely, States which possessed the technological
capacity and the rescurces necessary for its establishment and: operation, and which
were alsc willing to make them available for-the benefit cf the developing countries.
Hie delegation, which shared the-latter opinion, supported the view of delegations which
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had stressed the need to have two categories of wembers in the council: - members elected
by the assembly in accordance with the criterion of geographical distribution, and
nembers designated in accordance with certain other objective criteria. It felt,
however, that it was important tc avoid créating two antagonistic groups and granting

a right of veto to a kind of directorate of three members.

In order to reconcile the different interests involved, it propossd that the
council should be composed of 35 members, 20 of them elected by the assembly and 1% of
them designated in accordance with the following criteria. 10 of them would be chosen
on the basis of the GNP scale, thus ensuring the presence cof all countiries possessing
the technological and other réscurces necessary for the efficient operation of the
wachinery, and the other 5 would be designated on the basis of their particular role as
coastal States; the countries designated on the basis of the first criterion would, of
course, be excluded from selection on the basis of the second one. The 15 designated
mewbers would thus incliide a considerable proportion of devéloping countries, which
would ensure a balanced and equitable composition for the council and prevent any
discrimination. In addition, the first group of designated members would include 8 of
the 10 countries with the largest population in the world and 7 of the 10 countries
possessing the largest merchant fleets. The 20 members elected by the assembly mlght
be chosen from the following groups of States, each having the right to a number of
seats which Tewained to be determined: Africa, North America, Latin America, A81a,
thé landé-locked States, Western Burope, Bastern Europe, Oceania. Under that system,
the representation of an adequate number of 1and—1ocked countries would be guaranteed

at all times. A

- With regard to the system of voting, it would be advisable to specify that a
two-thirdes majority of the mewbers present and voting would be required for substantive
decisions, while a simple majority would be sufficient for questicns of procedure. It
would also be necessary to determine at the outset how large a mwajority was required for
deciding whethexr a questlon was sub§tantive or procedural .

His" delegation . would be happy to know the reactions of-other delegations to the
compromige solution it was proposing, which it considered to be half-way between sweeplng
immovation and rigid- conservatlsm.' It might at a later stage submit its proposals in

the form of draft artlcles.

Mr. KOPAL (Czechoslovakla) said that, although so many delegations had already
spoken in the discussion on the international machinery, his delegation, which
- represented a swaller, relatively developed land-locked couniry, interested in a
© reasonable solution of the problems invelved that would be based on a mutual
accommodation with respect to differing views and would reflect the common interesfs of
all: natlons, did not consider it inappropriate to express its views at a time when. the‘
discus&ion was approaching its final stage. Everyone agreed on the need to establish a
resp0n81ble authority, but opinions differed with regard to its nature, powers and

functions.,

In general terus, his delegation was of the opinion that, at least during the first
stage of its existence, the proposed machinery should be llmlted in sgize, so as to ensure
efflclency.J It ‘should be truly international, or, in other words, open tc all States in
the world; it should he given the legzl capaCLty necessary for the exercise of its
functions; and it should, of course, co-operate clogely with the United Nations and the
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other organizations at the global or regional level which dealt with the numerous
problems of the sea. Its main task shoculd be to promote international co-operation in
the -exploration of the area and the exploitation of its resources for peaceful purposes.
The machinery to be established should perform the functions of a regulatory and -
supervisory body, leaving the exploration and exploitation activities to States, or to
persons acting under their authority and responsibility. A+ a later stage, it could
assume & more ambitious role, particularly with regard to the issuing of licences to
States or enterprises. Its regulatory function should be limited o exploraticn and
exploitation activities, since, in his delegation's opinion, scientific research should
rewain, in principle, outside the scope of the sea~-bed régime and its machinery, althoug
it might, as was rightly stated in paragraph 6 (e) of the outline of a convention on

the intermational sea-bed régime and machinery, submitted by Japan, gg/ encourage such
research and promote international co-operation in that field. ~

At least in its initial stage, the structure of the machinery might be simple. I%
should consist only of an assembly, an executive council and a secretarizt. '
jubsequently, the establishment of subsidiary bodies could be envisaged, as needed, in.
order t0 sclve economic, technical and legal problems which wight arise. At a later
stage, the structure of the machinery might develop in accordance with its functions,
but it should always remain within reasonable limits. .

The various proposals made by delegations had been very well tabulated by the
Secretariat in its comparative table of drafts, treaties, worxking papers and draft
articles. 21/ ‘That document would serve as an excellent basis for the work of the
working group to be established. In his delegation's opinion, the working group should
follow two main guidelines. First, the structure of the anthority should reflect the
need for the active participation of all countries in the world, without any
digcrimination, and should allow for the diversity of their interests and positicns.
Secondly, the powers of the principal organs should be well balanced and their functions
should be well defined. In particular, the compositicn of the council should be carefull
studied. His delegation felt that it should ensure both an equitable balance between
the six groups of States defined in article 21 of the draft entitled "Union of Soviet
Socialist Republics: provisional draft articles of a treaty on the use of the sea-bed
-or peaceful purposes (A/AC.138/43)," 22/ and between States hoving an advanced sea-bed
technology and .other States, including, in particular, developing countries, and that
it should also ensure the satisfactory representation of land-locked and “shelf-locked"
States, both developing and developed, whose views were expressed in the seven-Power
working paper already referred to at the present nmeeting. Without prejudice to the
conclusions which might be drawn from the consideration of all aspects of the problem,
it seemed that the powers of the council should, during the initial stage, be limited
to the supervision of the implementation of the principles governing the régime of the
sea-bed and the co-ordination of the activities of States in that field. To that end,
it could adopt regulations, in the preparation of which the experience of organirzations

20/ See A/AC.138/63,

21/ A/AC.1%8/1.10,
22/ See Official Records of the General Agsembly, Twenty-sixth Session,
Supplement No.21 (A/8421), amnex 1.3, p.73.
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such as ICAQ, ITU, IMFO and IAFA would be of great value; at s later stage, 1t might
have the authority to issue licences and diatribute revenues., With regard to the system
of voting, on which detailed p¢on05a1s had been submitted, his delegation merely wished
to stress that the principle of mechanical majority dELlSlQHS could net engure that the
solutions adopted would reflect the diversity of interests and needs. Difficult though
it was to apply, only an appropriate formula based on the principle of consensus could
ensure btrue progress in international co-operation.

Mr. ZOTLADES (Greece)} said that, first of all, a precise deflnltlon of the
legal status of the international sea—bed authority seemed essential. The authority
should have the status of a United Nations organization or agency and conduct its
activities within the framework of the Charter of the United Nations, The new
organization should be given the necessary legal capacity for the exercise of its
functions, which would, in many respects, differ from the traditional functions of an
international organlzatlon. Despite its somewhat special situation, the authority
ghould co-operate with other organizations, whether part of the United Nations system
or not, with a view to strengthenlng 1nternatlonal co—operatlon, but it should not
assume functions already entrusted to other hodles.

Secondly, the machinery of the authority should be established on the basis of the
Declaration of Principles and in accordance with the principle that revenue accruing to
the authority should be divided equitably amomg all States. Thirdly, the establishment
of an international machinery with comprehensive powers and broad functions relating to
the exploration and exploitation of the resources of the sea-bed area should not -
necessarily lead to the creation of a complicated international organization which would
impose a heavy financial burden on States. The authority could derive the maximum

y ;

benefit from being simple and efficient.
.

According to the wvarious proposals submitted to the Sub-Committee, the authoriily
would be composed of an assembly, a council, a secretariat and a tribunal. There was
no significant difference of opinion with regard to the comp031tlon and operation of the
assembly, but its executive body, the council, gave rise to &ivergent views. The
council would execute the decisions of the assembly‘and issue licences for the
exploitation and exploration of the internaiional area. It was the voting system in
the council which had caused some controversy. Greece thought that substantive decisions
should be taken by a two-thirds majority and that procedural decisions should be taken
by a simple majority. In its opinion, the possibility of a veto in the council would
hamper its work. Therefore, no privileged position should be encourasged, either in the
form of a veto system or in the form of a weighted vote. The concept of the common.
heritage of mankind and the principle of equality among States called for decisions by
a majority vote. The members of the council should be elected by the assembly on the
basis of the initerests of all regional groups. For reasons of efficiency, the council
should not have moré than 35 nembers.

The secretariat of the aunthority should not be too large in number, so thaﬁ it
would not absorb too large a paxrt of the organizaticn's resources.

With regard to the seitlement of disputes, his delegation did not- domsider it
advisable to establish a separate tribunsl. Disputes could be settled in accordance
with Article 33 of the Charter or brought before the Internatiomal Court of Justice if
the matter reldated to international law., -In the case of non-legal disputes, ad hoc
arbltraticn committess could be set up.
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His delegation was of the opinion that the powers and functions which would be
assigned to the international machinery should enable it o manage and control all
zapects of sea-bed operations, irrespective of whether the authority exploited the
international area by a system of joint ventures orxr by a system of licences, There
was, however, one specific point which his cdelegation wished to stress and on which it
would submit specific proposals, namely, the protection of the archaeological and
historicel treasures of the sea-bed and the ocean floor beyond the limits of naticnal
jurisdiction. His delegation had prepared a draft on that subject (A/AC.138/5C.I/L.16),
which he introduced,

The meeting rose at 4,%5 p.m.
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SUMMARY RECORD OF THE FIFTY-FIFIH MEEIING
held on Friday, 4 August 1972, at 11 z.m.
Chairman: Mr. ENGO Cameroon

| In the zbsence of the ChalrmAﬂ, Mr. Thompson-Fiores (Brazil), Vice~Chairman, took
the Chair.

STATUS, SCOPE, FUNCTIONS AND POWERS OF THE INTERNATIONAL MACHINERY (item 2 of the
programne of work) (continued) (4/AC.138/8C.1/1.14-16)

My, PERI§IC (Yugoslavia) noted that, in establishing a working group to deal
with the international wvégime and in preparing to set up a working group on the
machinery, the Committec was entering the final stage of its work. His delegation
believed that the Declaration of Principles adopted by the General Assembly in its
resolution 2749 (XXV) was the essential basis for the formulation of an agreement on
an international régime and also that the majority of delegations felt that the most
important principle should find an appropriate place in the convention that the '
Commi ttee was endeavouring to draw up. Any departure from that basic premise would .
inevitably meke it much.more dlfllcult to achieve progress in the codification of the

régime.

The first principle was the concept of the common heritage of mankind, which
implied a new approach to property and ownership. ~In the view of his delegation, it
was pointless to attempt to reconcile the new approach with the classical formilas
relating to exclusive individual or State ownership. The new concept should reflect
the relationship between the world commmity and the world's resgources rather than the
power to appropriate, and the best way of putting such a concept into practice was by
establishing an international authority with responsibility for resources in the

“international area.

" The second principle should be a clear formulation of fthe rights of all States.to
participate in decision-making and operations. It was important that the convention
should exclude the danger of bureaucratiza’ion and monopolization of the major
institutional bodies in the international authority. That could be done by
lntrodu01ng ‘the pr1n01ple of rotatlon and excluding subsequent re-election.

Although the prlnolple of sharing had found its place in all drafts, it was of
the utmost importance that the special interesits of the developing countries should be
reflected in the convention to be drafted, which should provide full opportunities for
sharing in the eventuzl bhenefits of research and industrial exploration now being
undertaken, as well as in exploitation — and not only in the distribubion of profits.
Only by such an approach would it be possible to bridge the gap between development
and underdevelopment and make it possible for the developing countries to partlclpate
on an equal footing in the new 1ntexnatlonal machinery.

Turning to the institutional and operational aspects of the fubture international
machinery, he expressed his delegation's view that exclusive jurisdiction over the
international area and the administration of its resources should be vested in an
international body which should under no circumstances be allowed to become merely a
registration bureaun of permits or licences. The international body should act on
behalf of the international commmity and should be empowered to direct operations,
pass decigions and participate in all activities involving exploration, exploitation
and decision-making with regard to income distribution and profits. |
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The intexrnational body should have an assembly, a council and a secretariat to
carry out the policy-making, operative and executive functions, respectively. In
additicn, it should have a bursau for the promotion of exploration and exploitation
and a bureau for the transfer of technology and technical assistance to the developing

countries.

--The assembly would be the supreme organ of the anthority and would be composed of
all member States. It would adopt regulations, consider and approve the reporis of
the council, the secretariat and the bureaux; it should decide on over-all policy in
exploration and exploitation and decide how income should be distributed in accordance
with the principles established in the régime.

- Bach comtry gshould have one vote in the assembly, which would meet once yearly
for regular sgessions, and in extracrdinary session if so requested by the council or
one fourth of the member States.

The council should have sufficient members to ensure adequate geographical
distribution, as well as the satisfactory representation of developing coastal-
countries, highly developed coastal countries, and land-locked and "shelf-locked" .
countries. Its decisions would require a two-thirds majority and there would be
neither permanent members based on economic wealth or technical development nor a
right of veto. The council, one third of whose members would be newly elected at the
expiry of an agreed period, would hold regular meetings every six months and
extraordinary meetings on the request of one fourth of ite members. The principle
of rotation would also apply to the election of the chairman and vice-chairmen. The
responsibility of the council would be to prepare and propose to the assembly rules
and regulations concerning the necessary activities and procefures the authority
should undertake in relation to the exploration and exploitation of the area, the
distribution of profits and all other related issues, the preventlon of pollution,
technical assistance, the transfer of technology, etc.

With regard to the sepretariat, vhich should generally follow the patterm of the
secretariats of most United Nationg organizations, he suggested that the douticil should
have the rlght to propose the election of a new secretary-genﬂral before the expiry
of the term of office of the elected one.

In conclusion, he -stréssed that the ideas put forward by his delegation were of
a provisional nature and would xequire further scrutiny. He asgured the Sub-Committee
that his delegation would be ready to take an active part in drafting articles on the
future machinery and would be prepared %o submit a number of specific proposals with
a view to achieving the Committee's objectives.

Sir Roger JACKLING (United Kingdom) said that his delegation believed that
the most appropriate system for achieving the purposes of the Commitiee would be a
licensing system available to all States. States would then issue sub-licences to
operators. It also believed that at first only a proportien of the international
area should be made available for exploitation and that all States should,have a fair
share of that area. .

Widely differing views had been expressed in the Commitiee on how the future
régime and machinery should function, and it was therefore essential that a continuing
dialogue should ensue, with a view to reaching compromises. - That was why he welcomed
the explanation given by the representative of Colombia at the 45th meeting of
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Sub-Committee I of the plan for the sea~bed contained in the document entitled "Working
paper on the régime for the sea-bed and ocean [loor, and the subsoil thereof, beyond the
limits of national jurisdiction (A/AG 158/49)” mé/ and accepted by 1% Latin American
States. Under that plan, the international authority would pariticipate directly in the
exploitation of the sea-bed by means of joint ventures with corporations. The idea
was that the initial risk-capital would be found by the corporations and would
subsequently be supplemenied by a contribution from the authority derived from income
from royelties. His delegation was doubtful whether such a scheme would generate the
necessary investment funds. It also felt that it had two disadvantages for the
developing countr.es: first, it would mean that a2 long period - while the auwthority
contributed its share to the joint venture - would elapse before the developing countries
received any reverme, and secondly it would prevent them from participating actively in
new techunology. :

A hypothetical example given by the representative of Colombia related to the
petroleum industry. However, the petroleum industry was almost unique, in that
exploratory bore-~holes could subsequently be used for production purposes. Unfortunately,

he same advantage did not apply to the exploitation of minerals, for which substantial
further investment would be reguired. Aesthnr foature of the Latin American plan was
that the avthority would need a highly qualified staff in order to be able to
pariticipate in joint ventures, etc. That would inevitably lead to heavy overheads

and would consequently reduce dividends. ‘

He therefore commended his own delsgation's proposal in the document entitled
"International sea~bed régime: United Kingdom propesals for elements of a convention
(4/AC.138/46)" 24/ to the Sub—Comm;ttee, since it avoided the dlsadvantages he had
referred to. . N

The CHATRMAN made a statement giving a summ&ry of the discussion that héd
taken place on item 2 of the work programme of the Sub-Committee.

Mr. ZEGERS (Chile), supported by Mr. VAIDIVIESO (Peru), asked that the
statement which the Chairman had just made should be igsued ag a document. of the
Sub-Committee. e L

-The CHAIRMAN said that the financial implications of that requegt would be of
the order of $1,000. However, as the summary which he had made at the 40th meeting
of the Sub-Committee of the discussions on item 1 of the programme of work had been
igsued as a document of the Sub-Commitiee, gé/ if he heard no objection, the summary
of the discussions on item 2 would alsc be issued as a Sub-Committee document.

Mr. YANKQV (Bulgaria) said that he appreciated the efforts which had been
made to prepare the extensive summary of -the discussions on item 2 just read out by the
Chairman. He had no objection to the statement being issued ag an official document
of the Sub-Committee, as that had been-the practice followed in the past, provided it
was made quite clear that it should be considered, in any future discussions, only as
the statement of the Chairman and not as reflecting the views of the SuboCommlttee as a
whole.

Ibid;? annex 1.8, p. 93.
‘Tbid., annex 1.6, p. 83.
A/86.138/8C.1/L.10.

ek
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The CHATRMAN vointed out that he had alrezdy stated that the summary had not
been presented by himgelf persondlly but by the Burean as a whole and it was on that
basis that it would be issued. ~ It was-intended io serve as a guideline for future
work on item 2 of the Sub-Committee's programme of work and was not a document which
required the Sub-Committee's approval

He noted that the Sub-Committee would hold five more meetings at its current
session and asked the Rapporteur o inform the Sub-Committes of his plans for the
preparation of itz report to the plenary Committee.

Mr. MOTT (Australia), Rapporteur, said that consultations had taken place
both in and outside the Bureau on the form and content of the report. It should be
completed by 15, or at the latest 16, August.

It seemed desirable that the report should be fairly comprehensive, in order to
reflect the range of views which had been expressed on items 1 and 2 of the
Sub-Commitieels work. if, however, there was a geéneral preference in the
Sub-Committee for a shorter report, that would present no diffieulties.

For purposes of consideration in the Sub-Committee, the report could conveniently
be divided into three parts. - The first part would consist of the formal introduction
and a summary of the discussion at the first 1972 session in New York of item 1 of the
programme of work, leading to the egltablishment of the Working Group. The second paxrt
would consist of a summary of the discussion at the two 1972 sessions in New York and
at Geneva of item 2, together with an acecount of any further action taken on item 2,
and a summary of the separate discussion held at the 49th and 50th meetings on the
subject of mining in the deep gea~bed. The third part would cover the activities of
the Working Group and any additional matiers, such as annexes.

The Working Group would inform the Sub-Committes of the pfogf;ss whiéh it had made
in its work, and he would ask delegatlons to consult with him to ensure that their
views were adeguately reflected in the first two parts of the draft report.

T Mr. ROMANQV (Unlon of Soviet Socialist Republics) said that he would like to~
know to what extent the statement read out by the Chairman would be used in the
preparation of the report, since it was his understanding that it represented the
Chairman's and the Vice~Chairman's assessment of the various ideas which had been
expressed concerning the possible  functions and powers of the international machinery,
including'powers in the field of"scientific'research. He hoped that the report would
include the view expressed by his delegation at the Commitiee's first 1972 session that
the international machinery should have no powers in the field of sclentlflc regearch
and that the ceonvention should not cover that subject. ‘

- On that understanding, he had o objection to the Chalrman s statement being issued
as a Sub-Committee document. He endorsed the observations made by the representative
of Bulgaria iy thai connexion. :

The CHATRMAN said that it wag guite correct that the summary which he had
just read out was not & record of the digcussions and was merely designed to facilitate
the Sub-Committee's future work by indicating areas in which, in the Bureau's view,
there was agreement and areas in which there was no agreement. With regard to the
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guestion of scientific research, he had sald that many delegations had been of the
opinion that scientific research sheould be included in the international mschinery's
mandate but not that there had been z consensus. The views of the Soviet delegation

would he reflected in the report.

Yr, PARDO (Malta) said that the summary which the Chairman had read out did
not reflect the views which the Maltese delegation had expressed at the Jub-Committee's
first 1972 sesgion in many resgpects. That summary should not be regarded as in any
way official. He would consult the Rapporteur concerning the report.

The CHATRMAN said that it was on the understanding that the views expressed
in the summary were those of the Bureau that the statement would be issued as an
-official document of the Sub-Commitiee.

1t was so decidedogw/

The meeting rose at 12.30 p.m.

g§/ The full text of the Chairman's statement was subseguently circulated under
the gymbol A/AC.138/8C.1/L.17.
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SUMMARY RECORD OF THE FIFTY--SIXTH MEETTING
held or Wednesday, 9 August 1972, at 10.50 a.m.
“hairman: Mr, RGO Cameoon

In the abgence of the Chairman, Mr. Fekete (Hungery), Vice~Chairman, tock the
Chair. '

DRAPT REFORT OF SUB-COMMITTEE I (A/AC.138/8C.1/1.18 and Add.1)

First part (A/AC.138/5G.I/L.18)

Mr., MOTT (Australia), Rapporteur, introducing the first part of the report
of Sub~Commitiee I (A4/AC.138/SC.I/L.18), thanked the delegations which had responded
to his reguest for suggesiions concerning the text. He thought that paragraphs 1 to
T of the draft report, which seemed to be factual and non-controvergisl, might be

considered together. '

It wag s0 agreed.

Paragraphs 1 to 7

Mr. HSIA (China) said that, since the members of the Committee were not
listed in paragraph Z, 1t seemed unnecessary to enumerate the observers who had
attended the Sub-Committee's meetings. In particular, one of the countries mentioned
was the Khmer Republic, which was not recognized by .China.

Mr. IEVY (Secretary of the Sub-Committee) observed that the reports of the
three Sub-Committees would be incorporated in the plenary Committee's report to the
General Assembly and that the Chinese representative's views might therefore be
discussed substantively in the Committee, although they would of course be reported
in the summary record of the current meeting. '

Mr, MIRCEA TUDOR (Romania) said he could not agree that the problem raised
by the Chinese delegation should merely be reported in the summary record, since
exception had been taken to a passage of the Sub-Committee!s draft veport. His
country also did not recognize the Khmer Republic and considered that a decision on
the matter should be talken in the Sub-Committee.

Mr, MASSINI EZCURRA (Argentina) said that there seemed 1o be two
possibilities, either to delete all reference to participants, or to leave the
paragraph as it stood. The guestion of bilateral relaticns between States should not
be raised in connexion with the Sub-Committee's report; for example, Argentina had no
diplomatic relations with Cuba, bud did not object to a reference to that country in
the report. Moreover, all the countries concerned were Members of the United Nations.

Mr. OXMAW (United States of America) said thai paragraph 2 confained
statements of fact which did not raise any questions of recognition or bilateral
relations. His delegation considered it useful for readers of the report to know
which couniries had sent observers and he therefore wished the varagraph to remain
as it stood. :
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Mr. HESIA (China) said he could see nc reason vhy the osbserver countries
sbould be ananerated, when the members of the Committee were not listed. The fwo
categories of couniries should be treated in the same way.

. Mr, GAUCT (Malta) said that the paragreph achered to the lowng-established
practice of llstlny the countries members of the Tommittee in the main Commi nfae =
report and mentioning the additicnal countries which had sent cbservers.

r. MSSINI EZCURRA {Argentina) suggested that the report should simply
gtate that certain countries had sent observers and that the final decigion ghould be
left to the plenary Commjttee, to which the observers were accredited.

Mr. HSIA (China) supported that suggestion.

Mr, CXMAN (United States of America) said he could not agree to the
Argentine suggesition. The membership of the Committee was already = matter of public
record -in a note appended to General Asscmbly resolution 2750 (XXV), and the purpose
of the reference in paragraph 2 of the draft report was to creats such a record in
__respect of the countries which had sent observers. e

Mr. TRAORE (Ivory Coast)} suggested that, since certain members of the
Committee were not represented at the current series of meetings, both the members
attending and the observers might be listed in paragraph 2.

Mr. SHITTA-BEY (Nigeriz) suggested uhat the pe cragrapn should be lefd
unchanged, but that a foob-note ghould be added, reflecting the view of soune
delngatlons that it was umnecessary to list the countries whlcE hed sent observers.

: Mr MIRCEA TUDOR (Romania) sald that that solution was unacceptable to his
delegation; the Sub-Committee's report, once adopted, would be incorporated uncbanged
in the report of the Committee. He supported %he A?gentlne suggestion,

Miss MARTIN SANE (France) also supported that su ggestion, emphasizing the
depirability of avoiding 51m11ar debates in the other Sub-Commiftees.

Mr. SHITTA-BEY {Nigeria) said he failea to understand why the proper forum
for the decision should be the plenary Commitiee. A number of observers had attended
the Sub-Llommittee's meetings, and paragraph 2 reflected that fact. Moreover, the
Committee would have no basis for discussing the guestion unless the report indicated
the differences of opinion in the Bub~Committee.

Mr. ELHONSALI (Morocco) and Mr. KIKIC (Yugoslavn.a) said they agreed with the
Argenﬁlne and French representativea. Dartlcularly since no observer had obiected fc

the Argemtine suggestion.

Mr, VAZQUEZ {Observer for Cuba), spealiing a% the invitation of the ChaiTmaﬁ;
said that he had atfended all Committee and Sub-~Committee meetings as an obgerver for
his country and saw no reason why Cuba should not be mentioned in the Swb-Committee's

report.
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Mr., ZAFERA (Madagascar) congldered that reference to both members and
obgervers should be deleted from the Sub-Cemmittee's report and should appear only in

the report of the Committee.

Mr. PHAN BUQY H&K (Observer for the Khmer Republic), speaking at the
invitation of the Chairman, said he agreed with speakers who had expreéssed the view
that 211 States Members of the United Nations could be referred to in United Nations
documenis. In particular, he supported the solution suggested by the Nigerian

repregentative.

In reply to guesticns by Mr. MANNER MANNER (Finland) and Mr. MASSINI EZCURRA
{fgrentina), Mr, MOTT (Australia), Rapporieur, said that in the introduction to the
Commpitteels report for 1971 States members and observers were listed, gz/ whereas in
part II, relating t4 the work of Sub-Committee I, only the observers were given. g§/
Parts IIT and IV, dealing with the work of Sub-Committees II and IITI respectively,
contained no such 1ists. ,

Mr. BALLAH (Trinidad and Tobage) pointed out that the wordlng of the firet
part of the sentence at issue {the third sentence of paragraph 2) was in any case
ambiguous. It would be wise to clarify the sentence =nd to follow the solution
suggested by the Nigerian representat¢ve. . -

Mr. OKAWA (Japan) said that, in the light of the precedent of the Commlttee‘s
1971 report, it might be advisable to delete the sentence entirely.

Mr. OXMAN (United States of America) said that the precedent to be followed
was that of Sub-Committee I, not those of the other Sub-Committees, although the
latier served to refute the argument that the same discusgion was likely to take
place in all organs of the main Committee.

Mr. HSTA (China) reiterated his support of the Argentine suggestioh. Since
ohgervers had not been listed in the reports of all the Sub-Commitiees on their’
deliberations in 1971, it seemed unnecessary to go further than to mention that some -

countries had sent observers,

Mr, THOMPSON-FLORES (Brazil). said that a dangerous and most unfortunate

precedent would be created if Member States were to obJect to all references in
Tnited Nations documents to countries, Governments or. régimes which they did not
reccgnize. The place for such political discussions was the United Nations General

Agsembly.

Mr. LIVERMORE (Australia), referring to the statements of the
representatives of Trinidad and Tobago and Nigeriz, proposed that the opening words of
the third sentence of paragraph 2 should be amended to reads "Representatives of the-
Siates members of the Committee and observers for States accredited to the
Committee 1/ attended these meetings" and that the foot-note should reads

_/ Accredited observer States were: ...", followed by the ligt of countries.

27/ See Official Records of the General Agsembly, Twenty-sixth Segeion,
Supplement No. 21 (A/8421), paras. 12 and 13,

28/ Ibid., para. 50
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Mr. MIRCEA TUDOR (Romania) said that the use of the word "accredited" raised
the very political issues that the Brazilian representative had objected to. The best
solution would be to follow the Argentine suggestion. '

Mr, THOMPSON-FLORES {Brazil) said that in fact observers were accredited,
not to the Committee, but to the United Nations through thé Secretary-General. In any
case, that pelitical guestion could not be seitled in the Sub-Committee, and certdinly
not by eliminating the reference to observers.

Mr. SHITPA-BEY (Nigeria) suggested that, since the only objection to the
Australian propesal seemed to be the use of the word "accredited”, that proposal might
be zmended to read: "Representatives of the Staies members of the Committee and
observers 1/ attended these meetings", with the foot-note reading "1/ The observers
were: ...", followed by the list of countries.

The Australian amendment to péragraph 2, with the sub-—amendment proposed by the
Nigerian representative, was adopted.

' Paragraphs 1 to 7, as .amended, were adopted.

Paragéégh 8
Paragraph 8 was adopted.

Par ) h 9

Mr. ROMANOV (Union. of Soviet Socialist Republlcu) salid that, during the
Sub-Committee's discussion of the question of the universality of an agreement on the
sea—bed, the view had been expressed that any treaty on the subject should be open to
participation by all States. No objection to that view had been raised. Consequently,
the words "Some delegations expressed the view ..." in the last sentence did not
reflect the situation in the Sub-Commitiee and should be replaced by the words "The

general view was ...".

Mr. STEEL (United Kingdom) said that the USSR amendment would have the:
effect of attributing to the Sub-Committee a view which had been expressed by the USSR
and other delegations, but which could not be represented as the view of the '
Sub-Cormittee as a Whole. His delegation deprecated such attempts to foist on the
Sub-Committee as a whole the views of certain members of it. It would be wiser to
follow the time-honoured practice of using the words “Some delegations" to introduce a
view favoured only by a certain number of the members of the Sub-Committee.

Miss MARTIN SANE (France) said that her delegation supported the observation
of the United Xingdom repregentative. The present text showld not be changed.

Mr, ROMANOV (Union of Soviet Socialist Republics) said it was quite clear
that some delegations opposed the opening of the treaty to participation by all States.
However, the words "Some delegations" in the last sentence did not reflect what had
actually occurred in the Sub-Committee, since virtually all delegations had expressed
support for the Declaration of Principles contained. in Generzal Assembly rescolution
2749 CXXV), paragraph 9 of which required- that the treaty. should be of a universal
character. His delegation regarded that as support for the principle of umiversality.
If any delegations now objected to that principle, they should propose an amendment
reflecting their views. TUniversality was a question to which his delegation attached
prime importance.
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Mr, ZEGERS {Chile) pointed out that the words "Some delegations" were used
twice in the pavagraph. In the fourth gentence the words were used_correctly, but in
the fifth sentence they should be amended, because no delegation had raised an
objection to the view expresged in it.

Mr BALLAH (Trinidad and Tobago) supported the view of the Chilean
representatlve.

Mr. STEEL (United Kingdom), referring to the question of umiversality, said
that his delegatlon had not expressed the view that the treaty should be open to
participation by all Btates, simply because the words "all States" had acquired
special political comnotations. Thelr use in the present context constituted a
reference to a political situation which was of no concern to the Sub~-Committee., It
would be regrettable if the useful work done by the Sub-Committee was to be impeded by
a quegtion of that sort.

His delegation had supported the view described in the second sentence of
paragraph 9. It would have no objection to a proposal to replace the view expressed
in the last sentence of the paragraph by words similar to those used in the second
sentence. It would, however, object to the use of such words as "general view! in the
last sentence as worded at the present time.

Mr. OXMAN (United States of America) supported the cbservations made by the
United Kingdom and French representatives. His delegation deeply regretted that a
controversial political issue had been introduced into the Sub-Committee's debate as a
result of the USSR proposal. In the opinion of his delegation, it would have been
preferable if the report had contained no reference to that issue, but his delegation
could support the second sentence of paragraph 9 as it stood.

Mr. MIRCEA TUDOR {(Romania) said that the wording of the last sentence of
paragraph 9 was unacceptable to his delegation. Nct only had the principle of
universality been supported-in the Sub-Committee, but 56 delegations sponsoring items
for the list of subjects and issues relating to the law of the sea, to be submitted to
the Conference on the law of the sea (A/AC.138/66 and Corr. 2), had supported the idea
of endeavouring to ensure the participaticn of all States. What was more, the words
"Some delegations expressed the view" were inconsistent with the general statements
which had been made both in the Sub~-Committee and in the plenary Committee. His
delegation supported the USSR proposal, which would reflect the situation more

acourately.

Mr, ROMANOV (Union of Soviet Socialist Republics) said it was illogical to
use the words "many speakers noted" in the second sentence and the words "Some
delegations expressed the view" in the last sentence, since the words "of a universal
character, generally agreed upon" in the second sentence were synonymous with
"participation by all States”" in the last. If some delegations considered that the
freaty should nct be vpen to participation by all States, his delegation would not
insist on the formula "the general view was that". However, the report of the Sub-
Committee should in that case state that there were in the Sub-Committee some -
delegations which opposed partlc1patlon by all States or which had not adopted a final
position on the guestion.
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Mr. ZEGERS (Chlle) sald the most important point was that the law of the sea
muet be applicable to ell States without exception. Consequently, the principle of
universality must be stiessed in the report, as it had been in paragraph 9 of the
Declaration of Principles. His delegation agreed with that of the Scviet Union that
the paragraph as drafted was inconsistent. Suport for the principle of universality
must be adequately reflected in the report and, to that end, his delegaticn suggested
that an informal drafting group should be established to decide on an appropriate

text,

Mr. THOMPSON-FLORES (Brazil) said that a debzte on the guestion of
universality would be 1nappropr1ate in the Sub-Committee. The words "general view"
obviously could not be used in the last sentence, because of the objections of certain
members | ‘to. the use of the words "all States" ;_obgectlons vwhich his delegation -shared.
It therefore suggested that the last sentence should be introduced by the words "A

number of delegations".

Mr. MIRCEA TUDCR (Romania) said that since the last sentence was closely
related to the second sentence, it should be placed in a more appropriate position,
i.e. linked with the third sentence. '

Mr., KACHURENKO (Ukrainian Soviet Socialist Republic) supported the
suggestion of the Romanian representative.

Mr. GAUCT (Malta) said that, although mdny delegations had referred to the
need for a treaty of a universal character, an equally large number of delegationg had
not mentioned that point. A gentence to that effect could approprlately be included
in the repoxrt.

Mr. STEEL {United Klngdom) agreed with the observation made by the Maltese
representatlve, and pointed out that the Romanian suggestion to.linkthe third and
_ last sentences would again have the effect of attrlbutlng to some delegations a view
~ which they had not expreseed or did rot hold, ~

Hisg delegatlon had no difficulty with the Brazilian suggesiion, which would
dlspose of the matter in an equltable manner.

M. LIVERMORE (Australia) said that in general he shared the views expressed
by the United Kingdom, French and United Statés representdatives. He opposed the
Romanian suggestion, for the reasons given by the United Kingdom representative, and
supported the suggestion made by the Brazilian representative,

Mr. ROMANOV {Union of Soviet Socialist Republics) said that his delegation
cowld not support the Brazilian suggestion, which would édistort éven more seriously
the actual situation in the Sub-Committee.

Mr, MOTT (Australia}, Rapporteur, suggested that the difficulty might be
overcome by deleting the last three sentences and replacing the words '"noted that™
paragraph 9 of the Declaration of Pr1n01ples reguired" in the second sentence by the
words "drawing upon paragraph 9 of the Declaration of Principles, agreed"
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: Mr. KACHURENKO (Ukrainian Soviet Socialigt Republic)-said- that there was
ancther possibiliiy open to the Jub-Committee. Firsi, the paragraph cowld state in
detail the views which had been expressed on the question of the principle of
univergality, as pointed out by the Romanisn delegation. Secondly; the views
expressed by the United Kinsdom, French and United States delegations could be
reflected in a separate paragraph in order to achieve a proper balance.

In connexion with the amendment suggested by the Rapporteur, he pointed out that
his delegation had not ornly referred to paragraph 9 of the Declaration of Principles
but had also expressed the view that the treaty must he open to participation by atl
States. That fact should be stated explicitly in the report.

. Mr. GAUCI (M,lta) suggested that, in the last sentence, the word "some"
should be replaced by the word "many", and that the words "but many other delegations
did not refer to the guestion of participation at this stage" should be added at the
end of the sentence.

Mr, OXMAN (United States of Amerlca) sald ﬁhat the points ralsed by the US3k
delegatlon had important implicationg for %he work of the Sub-Committee. His
delegation had not felt compelled to respond to certain political issues when they had
been raiged in the Sub-Committee, since it believed that delegations would be fully
‘aware of those issues and his delegation's views on-them. It had not wished to repeat
these views in the present forum, which was inappropriate for such political
discussion. The Soviet Union's proposed wording would in effect penalizme his
delegation for its restraint, whereas the Sub-Committee should not encourage
undesirable political disputes of that nature.

Mr. FIRCEA TUDOR (Romania) pointed out that at a previous meetlng the .
'Uhlted States representative had requested that each delegation should have the right
to state ite views. He now appeared to be asking that such requests should no longer
be countenanced and to oppose the concept of a— treaty-of a wniversal character.
Hevertheless, efforts to achieve a mutually acceptable solution should be continued
and every delegation should have the right to record its views.

Mr. STEEL (United Kingdom) expressed his delegation's regret at the
political turn which the present debate had taken, It would be prepared to support
any wording which would allow the questlon at igsue to be discussed in a more
approprlate forum.

The difficulty with the Worainian suggestion was that two opposing views had not
-been expressed in the Sub-Committes. OCme view had in fact been expressed, but those
delegations which held an opposing view had refrained from expressing it because they
had thought that the Sub-Committee was not a proper forum for a debate on such a
guestion. The Ukrainian propossel therefore could not be applied. Some progress might,
however, be made on the basis of the Maltese suggestion, if it was amended slightly.
He therefore suggested that the clause to be added to the last sentence of paragraph 9
should be worded on the following lines: "“but many other delegations considered that
this raised political questions vhich were not for the main Committee or Sub-Committee
I tc consider and therefore did not think it proper to discuss the guestion". It was
regretiable that words of that nature might be forced inio the report, since they
releted to a political question extraneous to the Sub-Committee!s proper task.
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Mr, MASSINI EZCURRA (Argentina) suggested that a smell drafting group might
be established to work out a text on the basis of the Meltese proposal.

Mr., MIRCEA TUDOR (Romania) said that there was some merit in the Maltese
suggestion. Nevertheless, the usze of the words “many delegations" and "many other
delegations" in the same sentence would imply that many delegations had participated
in the debate. It would be preferable to leave the words "many delegations", as
proposed by the Soviet Union and to use the words "some" or "a number of" delegations
to introduce the opposing view.

Mr. KOPAL {Czechoslovakiz) said he could not agree that the question was
purely political. It was in its substance a legal question with serious political
implications, and it had tc be settled as z legal issue. The Sub~Committee had fo
deal with it, because it was one of the principles set out in the General Asgembly's
Declaration of Principles in resolution 2749 (XXV), which constituted the basis for
its work.

M. OXMAN (United States of America) said he considered-the United Klngdom
suggestion more than generous. The Sub-Committee's report would have to distinguish
between States that favoured establishing a treaty of a universal character generally
agreed upon and States that had asserted that it should be open to participation by
all States, which was a political issue which many delegations, including his own, did
not consider should be discussed by the Sub-Committee. In endorsing the view that the
treaty should be of a universal charactéer, his delegation had certainly not intended
1o endorse the political "all States" concept.

Mr., ROMANOV (Union of Soviet Socialist Republics) said that, in the latest
United Kingdom suggestion for the amendment of the text of-paragraph 9, only two lines
were devoted to the view of those delegations which had spoken in favour of the treaty
being open to participation by all States. There was no indication of their
motivation. In contragt, detailed motivation was provided for the views of the United
Kingdom and some other delegations. That did not constitute a balanced reflection of
the situation in the Sub-Committee. Further thought on paragraph 9 was clearly
necessary, and he suggested that the Sub-Committee should proceed fo cons;der other
paragraphs of the draft report and revert to paragraph 9 later.

Mr. STEEL (United Kingdom) said that it was perfectly true that his
amendment set out the reasons for which his delegation had adopted the attitude
referred to. He had not considered it right to attribute motives to others; moreover,
he had thought that the UUSR's motive wag obvious to all. He had nc objection,
however, to the addition of wording drafted by the USSR representative to describe his
country's motives, provided that i{ was no longer than that describing his own

country's motives.

Mr., SHITTA-BEY (Nigeria) thought that the text should be redrafted to mske
it olear that nearly all delegations which had actually spoken on the subject of
wniversality had agreed that the itreaty should be open fto all but that many others did

not hold that view. -
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Mr. MIRCEA TUDCR {Romania) said he did not find the United Kingdom
representative's proposal at all generous. It was meliing a statement about something
which had not occurred, and explaining his position in e senteénce which began with the
"Many other delegations". That did not reflect the facts at all.

T B
WO g

The CHATRMAN suggested that the delegations concerned should meet during the
lunch interval to try to work cut an agreed wording before the afternoon meeting.

It was so decided.

STATUS, SCOPRE, FINCTICNS AND:POWERS OF THE INTERNATIONAL MACHINERY (item 2 of the
vrogremme of work) (concluded) (4/AC.138/8C.I/L.14-16)

Mr. ESPINOSA VALDERRAMA (Colombia), exercising the right of reply, said that
thie United Kingdom representative had devoted his entire statement 2t the 55th meeting
to the staiement which he (the representative of Colombia) had made in the Sub-
Committee at the 45th meeting on 28 March 1972. The dizlogue between them had been
very useful, in that it had resulted in the clarification of certain ideas and had
brought out in some detail the differences in their positions, which would regquire
careful analysis by the Sub-Committee in its further discussions and when it was
preparing the draft articles for the convention.

The United XKingdom representative had argued that the scheme outlined by the
Colombian delegation was not likely to generate the necessary investment funds for the
joint ventures of the international authority with corporate bodies of wvarious
nationalities. He had reached that conclusion by inferring from the Colombian
statement that the international authority-would make its capital contributions to the
joint ventures with funds derived from royalties cn production. The Colombian
statement had not referred fc royalties but to dividends, i.e. a sghare in the profits
of the joint ventures, which the intermational autherity would receive in accordance
with distributicn ratios previously agreed upon. That was quite a different matter.

Turning to the four objections raised by the United Kingdom representative to the
text entitled "Working paper on the régime for the sea~bed and the ocean floor, and
the gubscil thereof, beyond the limits of national jurisdiction (A/AC.158/49)",
gubmitted by the 13 Latin American States, he said that the first was that it would be
a very long time bhefeore the developing countries received any revenue, since the
international authority would have to use the funds which it received to pay its
contributions to the joint ventures.

In hig gtatement of 28 March 1972, he had already dealt with that objection by
saying that the developing countries would willingly make the sacrifice of deferring
the distribution of revenue in order to strengthen the common heritage in which they
chad the major share. It was only through such a sacrifice that the developing
countries could ensure that the strong 4id not continue to appropriate for themselves
vhat belonged to all. While they were prepared to meke sacrifices in order to
establish and increase a collective capital fund, they were not prepared to walt
patiently for decades in order to benefit from a uwnilateral licensging scheme, which
was not in accordance with the principles set out in the General Assgembly's
Declaration of Principles. :
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To. clarify the position further, he would add that in fact the developing
countries would not be postponing the receipt of their profits but would be
reinvesting them. Reinvestment of profits had been the socurce of sirength of the
world's greatest enterprises. In the case of joint ventures for the exploitation of
the common heritage of mankind, it would be a truly excelleni reinvestment, since, as
a result; the developing countries would be able to set in motion the exprleitation of
resources of which they were part owners under conditions of equality with the strong,
who hitherto had taken the lion's share for themselves.

The second point which the United Kingdom representative had made was that the
Latin American propcsal would tend to prevent the developing countries from
participating actively in new technology. The United Kingdom representative had
allowed himself to succumb to the paternalistic complex which nnfortunately still
prevailed in relations beiween industrialized and barely developing countries. The
developing countries were quite capable of defending their interests and did not need
to be told how to do so by the ex-—colonialist Powers. They were logically mistrustful
of such insistence. The draft proposal of the 13 Latin American States ensured the
developing countries' participation in, or association with, new technology as a full
right and not as a concession or gift from the powerful to a few countries of the
third world. In the licensing system proposed by the United Kingdom, the peoples of
the developing countries would be at the mercy of the exploiting enterprises and those
pecples knew only too well from centuries of experience how such enterprises behaved,
On the contrary, in the latin American proposal, the developing countries would not be
in a position of inferiopity vis-B~vis the developed countries, but would act from
positions of equality in the bodies goverming the international authority. It was the
Latin American proposal and not the United Kingdom proposal which afforded the
developing world guarantees of participation in new technology. :

The United Kingdom representative had said- that the delegation of Colombia had
referred to the petroleum industry as a hypothetical example and that the petroleum
 industry was almost unigue in that the costly exploratory bore-holes could
subseguently' be used for production purposes.. He had added that that advantage did
not apply to the exploitation of other sea~bed minerals, for which substantial further
capital investment would be required. %o %aat objection, he -rould say that the
example of the petroleum industry had not been merely a hypothesis, since it was based
on varioug joint ventures which had been extremely successful in developing countries.
The only difference as far as petroleum in the sea-bed was concerned would be in the

investments required for activities in the superjacent waters.

As to other minerals, the United Kingdom objection did not apply, since bore-
holes would be necessary only in the case of petroleum; everyone was aware that
exploration for other minerals for decades to come would be on the surface of the sea~
bed and not in the subsoil thereof.

The United Klngdom representative's fourth criticism had been that the
international authority would require highly quallfled management gtaff in oxrder to
participate in the joint ventures and that that would lead to heavy overhead costs.

He fully agreed that the international anthority would require such personnel, as did
private enterprise, for the management of joint ventures, otherwise the international
authority would run the greatest risks. It was obvious that mankind could not attempt
to administer its common heritage without highly qualified staff. There muet have
been some awareness of that fact behind the preposal to establish only a small office
for purposes of registration and the granting of licences. In such a case, the
enterprises wonld continue to be masiers of the situation, as if General Assembly
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resolution 2749 (XXV) had never been adopted. He also agreed that the highly
qualified staff would -have to be well paid, but that was equally true of highly
qualified staff in private enterprise, so that criticism too was unjustified. At
least the international authority would be acting quite openly and imposing effective
control over expenditure, especially luxury expenditure, for which, in the case of
private enterprise, 1t was the poorest who paid.

[

He hoped the United Kingdom representative would avpreciate the reasons for which
the developing countries were go anxious to achieve the equality and justice that had
been denied them for so many centuries. That understanding would malie it possible to

harmenize their differing views.

Mr. STEEL (United Kingdom) seid that it was through exchanges of view such
ag thoge taking place between the delegation of Colombia and his own that progress
could be made towards egtablishing an approprizte régime for the sea-bed. He would
consider the statement which he had Just heard with as much attention as the
representative ¢f Colombia had obvicusly devoted to the United Kingdom statement,

The meeting roge at 1.20 p.m.
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SUMMARY RECORD OF THE FIFTY-SRVERNTH MEETING
held on Wednesday, 9 August 1972, at %.20 p.m.
Chalrman: M. ENGG Camaricon

.In the absence of the Chalrman, Mr. Ranganathan {India), Vlca—Chalrman, took

*ho chair.

DRAFE REPORT OF SUB-COMMITTEE I (gontinued) (4/AC.138/5C.I/L.18 and Add.1)

Mirst part {(contimued) (4/AC. 138/50 7/L.18)

Puragraph 9 (COHtLHUEd)

The CHAIRMAN noted that therdelegations concerned were engaged in drafting
a new texi for paragraph 9 of the draft report of Sub-Committee I. Pending its
availability he invited the Sub-Committee to consider paragraph 10.

(=5

Paragraph 10

Mr. VALDIVIESO (Peru) thought that the wording of paragraph 10 did not give a
balanced picture of the different opinicns expressed by the delegations, since they
vere represented as expressing only opposition to conferring sovereignty oxr even
jurisdiction on the international machinery. He therefore proposed that paragraph 10

should begin as follows:

"With regard to the power that should be conferyed by the treaty on the
inteinaticnal authority over thes area created beyond. the limits of national
Jjurisdiction there was a divergence of opinion. Some delegations supported
the view that the internalional authority should exercise sovereignty over
the area and its resources on behalf of the international commnity and as
a conseguence of the fact that the area was the common heritage of mankind.

Other delegations expressed the view that ...".

The remainder of the paragraph would continue unchanged.

Mr. PATACIOS TREVINO (¥Mexico) supported the proposal of the Peruvian
representative. ‘

The CHATRMAN read out the proposed text in English, and invited the
Sub-Committee to take a decision on the Peruvian amendment.

~The Peruvian amendment was adopted.

Paragraph 10, as amended, was adopted.

Pﬁrag"ﬂph 1]

Mr. ZEGERS (Chl¢e) pointed out that a mumber of delegations, including his
own, had said that the Declaration of Principles, on which the international régime was
to be based, was equivalent to a declaration of general principles of law within the
meaning of Article 38 of the Stalute of the Internaticnal Court of Justice. He there—
fore considered that reference should be made in paragraph 11, or elsevhere in the
report, te fthe view that, while all States might not be parties to the treaty, they
mist observe the principles of international law in force. Although speaking in
relation to paragraph 11 he had no firm opinion as to eyactly vhere that point of view

should be mentioned.
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Mr, KANTARU (Kenya), referring to the second sentence of paragraph 11, said
that the view had. zlso been expressed that the provisions of the treaty were binding not
only on the States parties to it but on-the other States as well, by virture of the common

heritage principle, which was applicable to all of them.

Mr. RATTRAY (Jamaica) was of the same opihion, and suggested that: the first
sentence of paragraph 11 should be replaced by the following text:

"Some speakers considered it essential to devise meané of ensuring'thét States

not parties to the instrument establishing the régime nevertheless respected the
provisions of the trealy, in view of the obgectlve character which they attributed

t6 the common heritage concept”.

The second sentence of the pa:agraph would then follow.

Mr., BALTAH (Trinidad and Tobago) supported the proposal of the Jamaican
representative. The concept of a common heretage of mankind was part of normative law-
moreovery; the Charter of the United Nations itself made provision for. ¢ases in which =

States not parties to a treaty were bound by its provisions,

My. RATINER (United States of fmerica) agreed with the first part of the
Jamaican proposal up to the words "provisions of the treaty", but asked that the second
view expressed in the proposal, namely that concerning the.”obgectlve character" of
the common heritage concept, should not be attributed to the same speakers. He suggested
that the Jamaican proposal should be divided into two sentences, the first ending with
the words "nevertheless respected the provisions of the treaty" and the second beginning
.with the words ”Other speaekers said that that was necessary in view of the objective
character...".. That would allow the distinction to be kept between the holders of the
first opinion, including his own delegation, and those who shared the second, which his

delegation did not.

Mr, HARRY (Australia) suggested that the first sentence of the Jamaican
proposal, as amended, by the United States, should begin by the words '"Many speakers"
and the second by "Several of those speakers". He also suggested the inclusion in
paragraph 11 of the following sentence: "It was also noted that proposals wers before
the Committee under which contracting parties Would agree not to recognlze any claim

incongistent with the treaty“

Mr. ZEGERS (Chile) suggested tnat the new sentence which the Australian
delegation had just proposed should be amended so as to include the words '"based on the
above-mentioned Declaration of Principles" between the word "proposals' and the words

"were before'.

My, RATTRAY (Jamaica) said that he would prefer a more neutral formula which did
not specify whether the principle prohibiting the recognition of any claim inconsistent
with the treaty applied to the States parties, because the sentence, as it stood, implied
that there had heen two klndo of proposals. His delegatlon therefore proposed the
following wording: "It was also noted that proposals, based on the Declaration of
Principles mentioned above were before the Commlttee under which claims inconsistent with

the treaty would not be recognized”,
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Mr. ZEGERS (Chile) accepted that wording.

The Jemaican amendmentlfo'paragraph 11, 28 amended by the United States &f America
and australla -and the Austrglian amendment, as amended by Chlle and Jamaica, Were adopted.

Paragraph 1ll. as amended was adoptad.

Pr'.I'lB‘_I"aPh 12,

- Mr. KACHURENKO (Ukrainian Soviet Soclallst Republic) said that the Russian
vereion of the paragraph 'dld not seem to be a faithful translatlon of the English original.

Mr. VALDIVIESC (Pertt) was not so sure that the Spanish version was a faithful
translation of the hnglish either. With respect %o sub-paragraph (a), he had understood
that the divergences which had been revealed related not to the area to be covered by
the régime but to the application of the régime to that area.

The CHAIRMAN assured members that the Secretariat would see to it that the
verolons of the paragraph in the various languages were in accord.

Paragraph 12 Was adopted.

Perazraph 13

Mr. ZEGERS (Chile) said that he had found the wording of the parasraph to be
somewhat ill-balanced, since it failed to say what the problem of the delimitation of
the area of the sea-bed beyond the limits of national jurisdiction could not be dealt with
independently of the work of. Sub—Commlttee IZI. He proposed that the last two sentences
should be amended as follows: '

"Other delegations emphasized the link that existed between the boundary.of the
_sez~bed and the nature of the régime to be egtablished, and the need to deal with

the two questions together, as the Committee had agreed when organizing its work.
They also stressed the link existing between all boundaries and all. the régimes in

ocean space"

Mr. OXMAK (United States of America) said that he would prefer to keep the
wording "that a ... link existed". It also seemed to him more correct to say, at the
end of the first sentende proposed by the Chilean delegation, "having regard to the
decision taken by the Committee concerning the organization of its work".

Mr, VALDIVIESO (Peru) supported the proposal of the Chilean delegation.

Mr. ZBGERS (Cnile) asked the United States representative not to press his
amendment to the Chilean proposal.

M. CEMAN (United States of America) withdrew his amendﬁént.

Mr. CEAC (Singapore) said he was not sure that the wording "as the Committee
had agreed to do when organizing its work" was quite accurate. Nothing in the text
which the Chairman had read out on 12 Mareh 1971 (45th meeting of the Committee) indicated
any recognition of the need to study the two guestions together.
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Mr. ZEGERS (Chile) read ocut the third paragraph of the "Agreement on the
organization of work'" , in which it was stated that the "treatment and allocation of all
outstanding subjects / on which $here is no common. sgreement/. .... shall be 1léft for
‘determination by the Committees2/ As the question.of ‘boundaries had been entrusted to
Sub-Committee II, the Committee's decisions would have to be taken in the light of that

Sub=Committee's conclu51ons,

Mr, LIVERMORE (Australia) observed that not all the delegations which.had
linked the nature of the régime to be established to the fixing of boundaries had given
their views on the extent of the international area. It would therefore be more exact
‘4o divide the third sentence, and to say: "Some delegations argued that a close link
existed hetween the boundary that would ewentually be drawn and the nature of the régime
to be establisheds . Some delegatlons felt that the international area . should. be as

exten51ve as p0551b1e.

My, GAUCT (Malta) said that he would prefer the following wording:

"The view was held that a close link existed between the boundary. fthat would
eventually be drawn and the nature of the genmeral régime to be established, that™
the intermational area should be as extensive as possible, and that the matter
of sea~bed boundaries should be considered at an early date.”

Mr. LIVEMORE (Australia) said that he was afraid it might be inferred from. .
that wording that there had been unanimity. He suggested the words: "The view was put
that..,", the remainder being left unchanged.

Mr. GAUCI {(Malta) pointed out that the view expressed was not a new one.

It might be better to say: "It was restated that ...".

Mr.. VALDIVIESC (Peru) pointed out that it had also been stated that the sea-
bed authority should be vested with broad powers to enable 1t to achleVe its objective.

Mr. CHAD (Slngapore) gaid that, al*hough he had favoured both a wide ekten81on
of the area and broad powers for the autherity, he had not intended to 1link the two

gquestions.

Mr. ZBGERS (Chlle) thought that the observation by the Peruﬁlan representaflve
was very apposite. He did not think it desirable for the report to reflect the views of
every delegation which had taken part in the debate.

Mr. GAUCI (Malta) endorsed the remarks of the representative of Singapore.
As the first sentence of paragraph 13 referred to the powers of the régime and
paragraph 14 dealt with them agdin, it seemed pointless to dwell further,on.them.

Mr, VALDIVIESQO (Peru) felt that the representative of Malta's thinking was
very much to the point, .since he too'had said that he favoured linking the two questions.
The Committee must avoid an impasee.

Mr. RATINER (United States of America) was of the same opinicn ‘as the
representatives of Singapore and Malta. It seemed to him neither necessary to 11nk the
two guestions nor logical to deal with them both in one paragraph.

s s e e e

29/ Ibid., para.l9,
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Mr, GAUCT (Malta) pointed out that it would nevertheless be desirable to
estahlish the order of - prlorlty for considering the gquestions.

Mr..ZEGERS (Chile) recalied that the Maltese delegation had stated some years
before that the questLon of boundaries should take precedence over that of the régime,
as was unoreover affirmed in General Assembly resolution 2750 C(XXV) He thought that it
wag inadvisable to reopen the debate on that point and suggested that the subaect of
boundaries should be gone into in a separate paragraph.

The CHATRMAN noted that the Sub-Committee wished its report to mention the
fact that some delegations regarded the two questions as being closely linked. The best
golution might be to divide the third sentence. He wondered whether the Singapore
repregentative could suggest a text that would satisfy all concerned.

Mr. CHAO (Singapore) stressed the fact that his delegation did not believe it
advisable to link the two guestions and said that he would only suggest that both views
should be faithfully reflected.

Mr. HARRY (Australia) suggested, as a compromise solution, that the last two
sentences of the paragraph might be reworded to read:

"The view was restated that the matter of sea-bed boundaries should be considered
at an early date. Other delegations argued that a close link existed between the
boundary that would eventually be drawn and the nature of the régime to be

catablished, it being understood that sufficiently broad powers would be conferred
on the authorlty to enable it to attain its objectives.”

Mr. ZEGERS (Chile) asked that a third view be reflected concerning the order
of prlorlty. A sentence on the following lines might be added: "The view was also
rcstated, in accoddance with the seventh preambular paragraph of resoldtien 2750 C (XXV),
that priority should be given to the internmational régime, and that in its light the
gquesticn of limits should be examined." That sentence might be inserted between the
two parts of the Australian propoaal.

Mr. RATINER (United States of America) thought that it would be more accurate
to say: "The view was also restated that, in accordance with the seventh preambular
paragraph of resolution 2750 C (XxXV), priority should be given....", the remainder being
left unchanged.

Mr. ZEGERS (Chile) mccepted that amendment.

The CHATRMAN summing up the discussion, suggested that paragraph 13 should be
redrafted as follows:

) "Some delegations szid that the definition of the area of application of the
régime raised iwo questions. One was the problem of delimiting the area of the
sea~bed that lay beyond national jurisdiction. The view was restated that the
internaticnal area should be as extensive as possible and that the matter of sea-
bed boundaries be considered at an early date. The view was also restated that, in
accordance with the seventh premabular paragraph of resclution 2750 ¢ (XXV), priority
should be given to the international régime and in this light the question of limits
should be examined. Some delegations argued that a close link existed between the
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boundary that would eventually be drawn and the nature of the régime to be
established. These delegations considered that the international area should be as
extensive as possible, it being understood that the sufficiently broad powers would
be conferred upon the authority to ensble it fo attain its objectives. Other
delegationsg ref.rred to the relaticnshi_ thal exists between the limits of +the
sea-bed and the limits in other maritime spaces and the consequent need to deal
with them jointly, as was agreed in the Committee when it organized its work; they
also highlighted the relaiionship that exists between all the llmlts and régimeg
which are appllcable to ocean space'.

Paragranh 13, as amended, was adopted.

Paragraph 14

M, PALACTOS PREVING (Mexico), supported by Mr. RATTRAY (Jamaica) thought that
the words "and its resources" should be added after the words "to the sea=-bed" in the .
second sentence. .

The Mexican amendment was adopted.

Paragraph 14, as amended; was adopted.

Paragraph 15

Mr, GREKOV (Byelorussian Soviet Socialist Republic) said that there were scme
differences between the Russian and English versions of paragraph 15. The Russian text
should be brought into line with the English, and in partlcular with the words
"recognized freedoms", "status" and "above" in the first sentence of the paragraph

Mr. KANIARU (Kenya) proposed a number of minor amendments. First, it did not
seen that the words "in this regard" at the beginning of the paragraph were justified.
Secondly, the words "should not affect” in the first sentence should be replaced by the
words "should not unduly affect'". It did not seem very likely that a State which
. discovered resources would, without vrior consultation, instal equipment for the sole .
purpose of preventing the exploitation of thcse resources. Next, the second sentence
of the paragraph should be replaced by the following: "They considered that rules of
international law in respect of the high seas and the air space above, to the extent
unaffected by the treaty to be established, should be preserved”. The third sentence
should be simply deleted. Iastly, the begimming of the fourth sentence should be
amended to read as follows: "Some speakers commented that it would be necessary to find
", The amendments he proposed would make the paragraph more neutral and reflect

TRENT swe o

the course of the debate more accurately.

Mr. THOMPSON-FLORES (Brazil) said that the first objection he was going to
raise had been dealt with by the second amendment to the Tirst sentence just suggested
- by the representative of Kenya. To neet his delegation's second objection, he proposed
that the end of the first sentence of the paragraph should be amended to read as follows:
",,. the recognized freedoms of the high seas, where and to the extent that they may
apply, or the status as high seas of the waters above the area beyond national
jurisdiction, where this qualification applies".

Mr, RoMayov  (Union of Soviet Socialist Republics) pointed out that paragraph 15
presented Ideas rormulated by his delegation- during the debate. IHe was therefore
surprised that the delegations of Kenya and Brazil, which had expressed their opposition
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to those ideas in earlier discussion, should suggest amendments to a text reflecting his
Considering that, if anyone wished to introduce a corvection or an

addition, he could do sc elsewhere in the report, his delegation was totally oppeosed to
the amendments that ha& Just been put forward.

The CHAIHMAN requested the representatlves of Kenya and Bra511 to come to an
agreement on a draft text that could be added to the report.

Mr. KANTARU (Kenya) said that that would be done. -In his opinion, however,
the draft report as a whole was now being discussed by the Committee.

My, YTURHIAGA BARBERANW \Spaln) requested that the Spanish version of paragraph
15 should be brought into line with the Engllsh and French versions. _

Mr. PALACIOS TREVINO (Mexico), supported by MISS MARTIN SANES(France), expressed
the view that in the third sentence of paragraph 15, principle 13 (a) should either be
~ited in its entirety or referred to simply by its number.

My, ROMANOV (Union of Soviet Socialist Republics) said that the first sentence

of the paragraph had been drafted in a mamner which exactly reflected what hig delegatiom
had stated in the course of the debate. He thought that the Sub-Committee was greatly

-1ndebted to the Rapporteur, who managed to express highly complex ideas so succinctly.

The CHATRMAN said that thé Sub-Committée could take up at its next meeting the -
text that would be submitbted by the delegations of Kenya and Brazil.

i

Paragraph 16

Mr, RATTRAY (Jamaica) noted that the paragraph dealt with the delicate problem
of natural resources. He wondered whether the common ground referred to at the beginning
of the paragraph had emerged so clearly from the discussions. Although scme delegations
had agreed that the régime should cover only non-living resources, others felt that the
living and non-living resources should be regarded as an invisible whole. What was more,
7 a dividing-line between the two categories of resources had been recognized, it was

' 8till rather thin. His delegation therefore felt that the substances of the debate would

be better reported if the beginning of the paragraph were amended to read:

"A number of delegations felt that the régime should cover both living and non-

living resources of the sea-bed Some delegations felt, however, that it should
""" Several speakers referred to the definition

of natural resources contained in article 2 (4) of the Convention on the Continental
Shelf as deserving consideration.”

. Mr., YTURRIAGA BARBERAN’(Spaln) said that a number of draff{ing changes were
requlred in the Spanish version of the paragraph, partlcularly with regard to the
sequence of tenses.

The Jamaican amendment wag adopted.

Paragraph 16, as amended, was adopted.
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Par aph 1

Mp, RATTRAY (Jamaica) proposed. that the end of the first sentence of the
paragraph should be amended so as t¢ reproduce the precree wordlng of paragraph 4 of the

Declaration of Principles.

e, KOVAIEVSKY (Union of Soviet Socialist Republics) said that certain errors
in the Russian text of the paragraph, particularly at the end of the first sentence,
should be corrected. : : )

Paragraph 17, as amendod, was adopted.

Paragraph 18
Mp. KOVAIEVSKY (Union of Soviet Socialist Republids) said tHat the sétond
sentence of the paragraph set forth the opinion expressed by certain delegations,

whereas the view held by others, including that of the Soviet Union, was set forth in
the next. paragraph He therefore ‘Suggested that the two paragraphs should be combined.

It was so decided.

Parseraphs 18 and 19 {the new paragraph 18)

) Mr, KANIARU (Kenya) 1nqu1red sbout the exact meaning of - the words fhe main-
tenance of the territorial and jurisdictional integrity and the harmonization of uses
of the area" at the end of the first sentence of the vparagraph.

Mr. MOTT (Australla), Rapporteur, said that tne oentcncc Lad been lncluded in
the report at the request of a delegation and therefore he could not 1n+arpret the

meaning.

Mr., KANTARU (Kenya) asked whether the delegatlon concerned ‘could not supply
the necessary explanation. :

. Mr GAUCT (Malta) sald that the vagueness of the sentence -was perhaps due to
typlng errors and that his delegation would submit a more precise text to the Rapportew ..

Mr. KOVALEVSKY (Uhion-of_Soviet Socialist Republips) requested that the
following sentence should be inserted between the end of the former paragraph 18 and the
beginning of the former paragreph 19: "Furthermore, a number of delegations noted that
the activities of -the régime should be confined to the sea-bed and should not touch upmn
the activities of States in the waters covering the sea~bed or in the oceans as a wholg"

The USSR amendment Was adopted.

M, MANDERSON-JONES. (Jamaica) felt that the first sentence of the former
paragraph 19 would have to be re~drafied s as to eliminate any ambiguity. :

Mr. YTURRIAGA BARBERAW (Spain) expressed the view that a number of stylistic
changes would also have 4o be made to the Spanish text.

Vr, KACHURENKO (Ukranian Soviet Sociallst Republic) requested that changes
should also be made to the Russian text so as not to give the impression that scientific

research wag subordinate Lo sea~bed activities,

Subject to those corrections and to the clarification to be submitted by the
representative of Malta, the new paragraph 18, ag amended, was sdopbed.
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Paragraph 20 (the new paragraph 19)

Mr. ven der ESSEN (Belgium) said, that, in the second sentence of the French
text of the paragra; 1, the word "compétente" should be replaced by the word "compétence!

Mr, KACHURENKC (Ukrainian Soviet Socialist Republic) wondered whether it was
entirely accurate to state that, during the debate, some speakers had expressed the
belief that it wmight be approprlate to glve the authority coupetence as far as arms
contrel activities were concerned.

Mr. HSIA (China) pointed out that the statement he had made at the 5lst meeting
had received the support of other delegations, but that was not reflected in the wording
of paragraph 20 of the draft repcrt. His delegation therefore wished the following text
to be inserted after the penultimate sentence of that paragraph, so that the concrete
opiniong expressed in its statement would be reflected:

"Some delegations considered that, before the aim of the complete prohibition and
thorough destruction of muclear weapons is realized, the demand for banning miclear
tests will only suit the purpose of conselidating the muclear monopoly by the big
miclear Powers. At present, the activities of muclear submarines in the |
international sez~bed area and in the sea-bed area of other countries should, first
of all, be prohibited, and the emplacement of nuclear weapons and of all other
weapoins in the said sea-bed area should also be prohibited".

Mr, ROMANOV‘(Union of Soviet Socialist Republics) wondered whether that text,
which briefly summerized the position advocated by the Chinese delegation at the last
two sessions of the Commiiiee, could not be inserted in a more appropriate place, so
that the idea expressed in paragraph 20 would not be broken up into two parts.:

Mr. HSIA“(Chiﬁa) thought that the fext he had just proposed might be made a
rew paragraph 20, since the paragraph under discussion had become paragraph 19. -

It was so deci‘ed.

‘The former paragraph 20 (thé new paragraph 19)‘was adopted.

The_new paragraph 20 wag adopted.

Paragraph 21

Mr. RATTRAY (Jamaica) said that the wording of paragraph 21 implied that there
was a disparity between the Declaraticn of Principies and the "basic concepts that were
acceptable to the international commnity™, vhereas item 1 of the programme of work
provided for the comsideration of an international régime based on the Declaration of
Principles. The Declaration, however, was deemed to be a formulation of what were
besic concepts that were acceptable to the international community. His delegation
therefore proposed that the first sentence of paragraph 21 should be amended by replacing
the words "that were acceptable to the international community" by the words "based on
the Declaration of Principles". The second sentence would be deleted, since it had
become unnecessary. Lastly, it would be necessary to ghift the last sentence of
paragraph 22 to the end of peragraph 21, because it completed the views expressed in

paragraph 21.
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Mr, RATINER (United States of America) requested that delegations sheuld be
given time to consider the Jamaican amendment.

The CHATRMAN suggested that the Coumittee should go on to consider paragraph 23,
since the Jamaican amendment related to paragraphs 21 and 22,

Prragraph 2%

My, THOMPSON-FLORES ( Brazil) proposed that the following sentence should be
inserted after the third sentence:

"The view was also expressed that to consider an interim régime and machinery
before decisions had been taken with respect to certain vital points of the
definitive régime and machinery would be inappropriate to the extent that it would
tend to prejudge those points.”

The Brazilian amendment was adopted.

Paragraph 23, as amended, was adopted.

Paxagraph 24
Paragfaph 24 wasg adopted.

A

Paragraph 25

Paragraph 25 was adéﬁted.

Paragraph 26

Mr. THOMPSON-FLORES (Brazil) proposed that the words "at this stage" in the

_ first sentence should be deleted. e

Mz, ROMANOV (Union of Soviet Socialist Republics) wag surprised.that the
representative of Brazil was reguesting a change in wording which had been suggested by
the Chairman and approved by the Sub-Committee at its first 1972 session. However, his
delegation would not formally oppose the deletion of the words in question, provided
that it would not affect the previous decision taken with regard to the Working Group

.and. that it would not prejudge any subsequent decision concerning the work of that Group.

He requested that his position should be reflected in the summary record, so that it
could not later be said that his delegation had approved the deletion of the words "at

thls stage".

Mr. THOMPSCN-FLORES (Brazil) said that, in a way, agreeing to the inclusion
of the words "at this stage" also amounted to prejudging the decision which would be
taken in connexion with the further work of the Working Group. He assured the represen—
tative of the USSR that the deletion of those words would in no way prejudge that decision.

The Brazilian smendment was adopted.

Paragraph 26, as amended, was adopted.
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Paragraph 9 (continued)

The CHAIRMAN recalled that three paragraphs had been left pending at the
56th meeting. He believed that a compromise solution had been found for the wording of
the third sentence of paragraph 9. He requested the representetive of Australia, who
had participated in the exchange of views, to read out that wording to the Sub-Committes.

Mr. HARRY (Australia) confirmed that he had reached agreement with a number
of representatives, including the representatives of Malta and the United Kingdom, on the
following wording:

"Several delegations expressed the view that, to satisfy the provisions of paragraph
9 of the Declaration of Principles, the treaty should be open to participation by
all States, but several other delegations did not consider it appropriate o dlscuss
this question at this state.”.

The CHATRMAN felt fthat it would be wiser not to take a decigion on that

compremise wording at the present meeting and to postpone the adoption of paragraph 9
to the following meeting.

The meeting rosge at 7.55 p.m.
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SUMMARY RECORD OF THE FIFTY-EIGHTH MEETING
“'held on Friday, 11 August 1972, at 10.20 a.m.

Chairman: Mr. RHGO ’ Cameroon

In the absence of the Chairmen, Mr. ThOEpSOD-FlOTEb (Brale), Vlce~Cha1rman, ook
the Chair. .

" “DRAFT REPORT OF SUB~COMMITTED T (continued) (A/AC.138/5C.I/L.18 and Add.1-3)
First part (continued) (A/AC.lBB/SC.I/L.lB) -

i The CHAIRMAN noting that at the 57th weeting the Sub-Committee had decided
to postpone con91deratlon of the four paragraphs on which it had been unable to reach
~greement, inviied members to resume consideration of- those paragraphs.

Paragraph 9 (concluded)

- The CHATRMAN said he understood that there was general agreement on tlie’
follownng amendment to the existing text: the fourth and fifth sentences would be
replaced by the words "Several delegations expressed the view that, to satisfy the
provisions of paragraph 9 of the Declaration of Principles, the treaty should be open
to participation by all Btates, but several other delegations did not consider it
appropriate to discuss this question at this stage".

If there were no objection, he would fake it that the Sub-Committee wished to
adopt paragraph 9 with the amendment vhich he had just read out.

" Paragraph 9, as amended, was adopted.

Paragraph 15 (concluded)

The CHAIRMLJ said that a group of celegations had submltted two amendments.
firgtly, the first three words of the paragraph would be deleted. Secondly, the
following sentence would be inserted after the third sentence:

"A mumber of speakers argusd that the régime should deal with all necessary
aspects of the administration of the sea~bed and ccean floor beyond national
Jurisdiction and its resources, leaving unaffected, both as regards their
sibstance and area of avpplicability, these freedoms of the high seas not
regulated by the prov151ons of the future convention',

The last sentence would remain unchanged.

The amendments were adopted.

Mr, PALACIOS TREVINO (Mexico) proposed that in the third sentence the words
"waters superjacent to the area and that of the air space above those waters' should
replace the words "superjacent waters'", because, in the opinion of his delegation,
paragraph 13 (a) of the Declaration of Principles should be guoted in its entirety.

The Mexican amendment was adopted.

Paragraph 15, as amended, was adopted.
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Paragraph 21 (concluded)

The CHAIRMAN said that the following two amendments had been submitited by a
number of delegations. The part of the first sentence following the words "identify
basic concepts' would be replaced by the words "based on. the Declaration of Principles,
which could be transformed intc treaty articles which would be as widely accepted as
possible”. The second sentence would be replaced by the last sentence of paragraph 22:
M1t was considered further that some of the concepts contained in the Declaration of
Principles should be expressed with greater clarity and that others should be amplified

in certain directions”.

The amendments were adopted.

Mr. ROMANOV (Union of Soviet Socialist Republics) said it was not true that
there had been general asgreement on the point mentioned in the last sentence of
paragraph 21. Indeed, it would appear that none of the principles' considered by the
Working Group could be transformed into treaty language without difficulty. In the
Working Group it had, however, been decided not to draft treaty articles, but merely -
texts. His delegation had agreed to that course with some reluctance, since it had
been prepared to accept -pome provisions contained in the Declaration.as treaty texts.
The fact that that had not been acceptable to the other delegatlons was not the fault

of the USSR delegation.

The CHAIBMAN pointed out that the statement that there had been general
agreement on the point mentioned in the last sentence was qualified by the use of four
phrases: "in spite of reservations”, "there appeared to be", "some at least", and
"treaty language", as opposed to "treaty articles”. :

Mr. ROMANOV (Union of Soviet Socialist Republics) said that the Sub-Committee
should not try to embellish what had actually occurred in the Working Group. 'There
simply had not been "general agreement” ‘

Mr. GAUCI (Malta) proposed that the word "agreement" should be replaced by the
word "expectation. .

The Maltese amendment was adopted.

Paragraph 21, as amended, was adopted,

Paragraph 22

The CHAIRMAN said that, since the last sentence of the paragraph had been
incorporated in paragraph 21, it would be deleted from paragraph 22.

Paragraph 22, as aﬁended; was adopted.

The first part of the draft report of Sub-Committee I (A/AC 138/5C.1/T.. 181, as
amended, was adopied.

Thixd 2§ (A/AC 138/50.1/L.18,/Add.2)

| Mg, PINTO (Sri Lanka), speaking as Chairman of the Working Group on the
international régime, introduced the Group's report (4/AC.138/5C.I1/L.18/4dd.2), which
would be annexed to the report of the Sub-Committee.
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In a letter dated 29 March 1972 to the head of the delegation of Sri Lanka, the
Chairman of the Sub-Commitiee had outlined the tasks of the Working Group as being,
‘firstly, the preparation of a working paper showing areas of zgreement and disagreement,
and secondly, the negotiation of points of substance. jQ/ On that basis, the Group
could be said to have made substantial progress, although much remzined to be done.

It was to be hoped that, when the Group reconvened, the present mood of moderate
optimism would be justified. On the other hand,; since the subjects and issues relating
to the law of the sea were all closely interconnected, swift progress could not be
expected in one sphere when progress in others remained at a very early stage. '
Consequently, if the Group was to make faster progress, there would have to be .
substantial progress in other spheres. The Group nevertheless intended to continue

its work, in the belief that such progress would soon be forthcoming.: He was confident
that the spirit of co-operation dlsplayed by the members of the Group would enable it
to achieve ultlmate SUCCEess ,

- The CHAIRMAUW, speaking on behalf of the Sub—Cbmmittee, thanked the Chairmaﬁ
of the Working Group foxr the efforts which he and the Group as a whole had made.

He proposed that consideration of the Working Group's report should be postponed
to enable members of the Sub-Cowmitiee to study it.

It was s0 agreed.

Mr. BEESLEY (Qynada) suggested that, if possible, the Worklng Group should
hold further meetings at the current session, although he realized that that might
create difficulties for the smaller delegations.

The CHAIRMAN said he wes sure that the Chairman of the Working Group would
hold consultations and that, if he felt it desirable and possible, he would convene a

meeting of the Group.

S Mr, ROMANOV (Union of Sov1et ooc1allsﬁ Republics) said that no decision should
. be taken on the Canadian representative's suggestion at the present time, especially
since the work of the Group must be geared to progress in other spheres.

Mr. RATIHER (United States of America) supporied the Canadian representative’s
proposal. His delegation was prepared to participate in the proceedings of the Working
Group at any time. Although he sympathized with the Soviet representative's view that
not enough progress had been made in other spheres, that was no reason for slowing down

the work of Sub-Committee I,

30/ See AfAC.138/5C.I/L.11, fifth:paragraph.
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The CHATRMAN suggested that the Chairman of the Working Group should hold
consultations with members and with the Secretariat and that, if he thought it possible
to convene a meeting of the Working Group during the following week, he should brlng
the question to the attention of the SubuCommlttee at its following meetlng

It was so declded._

_ Second gart (4/4C.138/50.1/1.18/44d.1)

The CHATIRMAN said that ‘the second part of the draft report

(A/AC 138/5C. I/1.18/4dd. 1) was at present availsble only in English and Spanish,
He suggested that, in order to expedite the Sub-Coumittee's work, it should bhe

congidered on the basis of those versions, each paragraph being read out so that it
could be interpreted into the other working languages. 1If, however, any delegations
were not satisfied, a decision on any parsgraph should not be taken until the text was

available in all the working languages.

It was so ag;eed.

- Paragraphs 27 and 28

Paragraphs 27 and 28 were adopted.

Paragraph 29 A

My, MAWDERSCOH-JONES (Jamaica) sald he had some difficulties with paragraph 29.
First, he assumed that the word "areas" in the second sentence should read "area'; as
the text stood, it suggested that there might be two areas, one to which the régime
would apply and andther in relation to which the machinery would have authority. In
addition, he was not happy ‘about the use of the term "regulatory authority” or the
phrase "the resources which would be covered".

: Mr. VALDIVIESC (Peru) suggested that the word "regulatory" shotld be deleted,
since it implied that there had been gensral agreement that the purpose of the machinery
established would be merely %o regulate. He also suggested that the words "range of" in
the last phrase should be deleted, since they implied that the machinery would e given

fairly wide powers, and thus prejudged the issue. The expression "resourdés which would
e covered"_was_nét‘satisfactory either, since the term "resources" had not yet been
defined. It seemed to him that it would be well to redraft the whole paragraph.

Mr, STEEL (United Kingdom) said that, while the second sentence in its present
form might be prejudicial to the position of Jamaica and some other delegations, it
accurately reflected ideas which had been expressed, The difficulty could be overcoume
by amending the first few words of the sentence to read: "Among the questions mentioned
were ...". It would then be clear that there was not a consensus and that the questlons
mentloned were an example of the common view set out in the first sentence.

Mr, OKAWA (Japan) said that the extent of the machinery's pOWwers and functions
was in fact part of the Sub-Committee's terms of reference. The words "range of' should

therefore be retained.

Mr. KAZMIN (Union of Soviet Socialist Republics) said that the Jamaican
representatlve g objections might bhe removed if the words "Some delegations felt that!
were inserted at the beginning of the second sentence.
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: Mr, GAUCI (Malta) could not agree to the insertion of those words. It would
be more than odd if cnly scme delsgations felt that those questions were basic.

‘Mr. KANIARU (Kenyz) suggested that paragraph 29 could be deleted in its
entirety. The points made in it could be inserted in the sections dealing in detail

with areas in which more work needed to be done.

Mr, KAZMIV {Union of Soviet Socialist Republics) said that paragraphs 27 to
30 were obviously designed to describe the general position with regard to the discussion
of item 2 of the programme of work, while the following paragraphs showed how the
debate had developed. I% would therefore be wrong to delete paragraph 29.

The CHAIBMAYW suggesied that the Sub-Committee should postpone further
consideration of paragrcph 29 and that delegations which hkad partlclpated in the
discussion should meet informally to try to agree upon a text.

"It was sd agTeed.

Paragraph 30

Mr. MANDERSCN-JONES .(Jamaica) asked whether there was any special
significance in the use of the words "limits in relation to the régime and machinery",
whereas the wordlng used in the second sentence of paragraph 29 had been '"the area
to which the régime vould apply and in relatlon to which the wachinery would have ...

aunthority". o

Mr. MOTT (Australia), Rapporteur, said that the formmlation used in the second
sentence of paragraph 29 could be interpreted, if so desired, as covering the position
adopted, for example, by Malta. Paragraph 3C, on the other hand, referred specifically
to the question of sea~bed liwmits, .

Paragraph 30 was adopted. - . — N

Paragraph 31

Paragraph 31 was adqpted-

Paragraph §2

Mr. KANIARU (Kenya) asked that the following phrase'shoﬁld be inserted at the
end of the paragraph: "talking into account the particular interests and needs of the
developing countries, whether coastal or land-locked",

The Kenyan amenduent was adqpﬁed.

Mr. KAZMIV (Union of uov1eb Socialist Republics) proposed the insertion of an
additional sentence at the end of the varagraph to read: "Other delegations felt that
the international wachinery should have functione necessary for the regulation of the
industrial exploration and exploitation of the sea-bed and its subsoil".

The‘USSR amendment ﬁas adopted.

Paragraph 32, as amended, was adopted.
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Peragraph %%

Mr. PALACIOS TREVIHC (Mexico) said that, in the Spanish text, the word
racuerdos" {agreements) should be replaced bv the word "convenios", tc avoid confusion
between agreements a .d contracts.

1t was go agread.

Mr. STEEL (United Kingdom) said that that difficulty also arose in the English
text, since there was no technical difference between the words "agreement" and
"contract"”. He assumed that the reference was to international agreements znd
therefore suggested that the word "internationsl' should be ingerted before the word

"agreements".

Mr. SHITTA-BEY (Higeria) said he could not agree with the United Kingdom
guggestion, bhecause it would limit the power of the authority; for example, an agreement
entered into with the employees of the authority would not be international. Moreover,
although all contracts were agreements, not all agreements were contracts. T

Mr, CAUCI'(Malta) said he agreed with the Nigerian revresentative.. FParagraph 3
of the Declaration of Principles referred to the claim, exercise or acquisition of
rights by States or persons, whereas iniernational agreements would be llmlted to

States only.
Mr. STEEL (Unlted klngdom\ said that he would not press his suggestion.

Mr. GAUCI (Lalta) suggested that the words "for example" should be replaced
by "inter alia”.

The'Méitése amendment vas adopted.

Paragraph 33, as amended, wag adopted.

Paragraph 34

The CHATRMAL suggested ithat the Sub-Committee should consider the four
sections of the paragraph separately.

First section of paragraph 34

Thé first section of pa:ggpaph'34fwas adopted.

Second section of paragraphA34

Mr, WARTOBA (United Republic of Tanzania) suggested that the third sentence of
the second sub-paragraph of the second section of paragraph 34, beginning with the words
"It was argued", should be amended to read: "It was argued that the composition and
procedures should be of a weighted or qualified nature".

Mr. KAZMIT (Union of Soviet Socialist Republics) suggested that it would be
logical to transfer the sentence referred to by the Tanzanian representative ‘o the end
of the first sub-paragreph of the section, which would then reélate entirely to the =
conposition of the Council, while the second sub—paragraph would deal only with the

voting procedure.
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Ve, MAFDERSCU-JCUES (Jamaica) said that the sentence would raise problems for
his delegation wherever it was placed. I% would be satisfied, however, if the septence
were to begin with the words "The view was expressed that" or "It was argued by very .

few members that",

Mr. OXMAY (United States of America) said that, if the Sub-Committee wished
to change the sentence, he would like the actual views expressed by the United States
delegation at the 4lst meeting on 21 March 1972 to be inserted and, if necessary, to be .

ascribed to that delegation.

After a brief procedural discussion, the CHATRMAN guggested that the
United States, Tanzanian and USLR representatives should be asked to submit an agreed
text to the next meeting of the Sub-Committee.

It was so agreed.

Third section of paragrapi 34

The third section of paragraph 34 was adopted.

Fourth section of paragraph 34

My, MASSINI EZCURRA (Argentina) suggested that the phrase "some delegations

‘felt that the Court's rules of procedure should be made more flexible' should be
- inserted between the words "Intermational Couri of Justice;" and the words "stlll

others™ in the third sentence.

Thé Argentine amendment was adopted.

Mr. KOPAL (Czechoslovakia) thought that the word "separate" before the word
"tribunal' in the second and third sentences should be replaced by the word "apecial.

The fourth secition of paracraph 34, asg- amended, was adopted.

Third part (contlnued) (4/£C.138/8C.1/L.18/Add.2)

The CHATRMAN inviied the Sub-Comtmittee to consider the third part of its
draft report, which contained the report of the Working Group on the international
régime, introduced eariier in the meeting by the Chairman of the Group.

Mr. RCMANOV (Union of Soviel Socialist Republics) said he could not agree
that the Working Group's report should be considered in the same way as the report of
the Sub-Committee. The Working Group had adopted its report itself, after discussing
and amending it; thus, the contents of the report could not be altered in any way.

It was essential to leave the Working Group's report intact, although any comments on
it might be reflected in the report of the Sub-Committee.

The CHATRMAW pointed out that the Working Group had not been appointed
directly by the General Assembly, but depended on two superior bodies, Sub-Committee I
and the plenary Committee. Since working groups! terms of reference tended to be
circumscribed and their membership limited, their views could not properly be
transmitted o the Asgembly without the endorsement of the Sub-Committee and the
Committee. '
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Mr. MASSINI BZCURRA (Argentina) said that the Sub-Coumittee could not amend
the Working Group's report, since that had already been done by the Group itself., All
that the Sub-Committee cculd do was to express its views on the text and to incorporate

it in its own report.

Mr. STEEL {United Klngdom) agreed with the USSR representative that the
Sub-Committee should not attempt to alter the Working Group's report in any way.
Nevertheless, the Qﬂ%—ﬁommlttpe s formal approval of that part of its report was

required,

: Mr. ROMANOV (Union of Soviet Socialist Republics) said that his delegation
could ofily consent to the inclusion of the text in the Sub-Committee's report on the
understanding that it constituted the repori of the Working Group. It could not
express its agreement or disagreement with the substance of the text in the Sub-
Committee, since the text had been finally approved at the most recent meeting of the
Working Group. There was absolutely no need for the Sub-Committee to confirm that

approval.

Mr, KACHURENKG (Ukrainian Soviet Socialist Republic) pointed out that the
Working Group itself, not the Rapporteur of Sub~Commitiee I, had submitted the report
as & decument in final form. The way in which the report was treated would set a
precedent for the futwre examination of working group reports. His delegatlon believed
that the Sub-Commitiee could not amend such reports, but thal delegations could discuss
them and-that their comments might be included in a subsequent part of the Sub-

Comumittee's report.

-

The third part of the draft report of Sub-Commitiee I, containing the report of the
Working Group on the international régime (A/AC.138/SC.1/L,18/Add.2), was adopted.

The meeting fdse at 1.15 . p.m.
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SUMMARY RECCRD OF THE FIFTH-NINTH MEETING
held on Monday, 14 August 1972 at 6.15 p.m.

Chairmans: Mr. ENGO Cameroon

In the absence of the Chairman, Mr. Fekete (Hungary), Vice-Chairman, ook the Chair.

DRAFT REPORT OF SUB~CCMMITTEE I (continued) (A/AC.138/5C.I/5.18 and Add.1-3)

Second part (continued) (A/AC.138/3C.1/L.18/Add.1)

The CEAIRMAN drew attention to the fact that the Sub-Committee at its 58th
meeting had adopted paragraphs 27-34 of the second part of its draft report
(A/AC.138/5C.1/L.18/Add.1), with the exception of paragraph 29 and the second section
of paragraph 34. With regard to the second section of paragraph 34, a compromise text
had been prepared and it would be read out by the Tanzanian representative.

Paragraph 34 (continued)

Mr, WARTOBA (United Republic of Tenzania) said that the compromise solution
reached by delegations was as follows: firet, the penultimate sentence of the second
sub-paragraph of the second section of the paragraph, beginning with the words "4 view
" was also expressed" and ending with the words "matters of substance were concerned!
would be placed before the preceding sentence and after the sentence ending with the
words "otherwise qualified form of majority"; . secondly, the last sentence of the same -
sub-paragraph would be weplaced by the following sentence: '"Other views were expressed
to the contrary, on the ground that such a composition and procedure were likely to
frustrate or impede the working of the founcil”.

The amendments wefe adopted.

Mr. VALDIVIESQ (Peru) said that the Spanish text of paragraph 34 contained
an error: the words "un congejo" and "drgano ejecutivo" should be connected by the
conjunction "u". He drew attention to the fact that 13 ILatin American countries had
submitted a working paper containing draft articles in 1971, in which it was proposed
to establish an "enterprise" which would be one of the principal. organs of the authority
and, as such, would be empowered to undertake all technical, industrial or oommercia%z;/r
activities relating to the exploration of the area and exploitation of its resources.

The report of Sub~Committee I should logically refer to all the proposals that the
Sub-Committee had had before it. The subsequent mention in the fourth sentence of
paragraph 35 of the draft report of an "enterprise'" which "would have the power o
undertake all activities relating to exploration and exploitation, either directly oxr
through a sysiem of contracts for services or joint ventures", did not correspond to
the proposal made by the Latin American countries. '

- Mr, MOTT (Australia), Bapporteur, said that the contents of paragraph 34 were
headed by an introductory sentence which indicated that they constituted "a’ common view'.
He did not think that the sstablishment of an "enterprise" as envisaged in the Iatin
Anerican draft could be so qualified. On the other hand, the introductory sentence did
make it clear that, according to tha’ common view, the machinery should consist of "at
least" four kinds of main organs, which did not, therefore, exclude the possibiiity of
other organs in addition to those that were mentioned in paragraph 34.

31/ See Official Records of the General Assembly, Twenty-sixth Sessicn,
Supplement No.21 (A/B421), annex I.8, articles 33-35, p.100.
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Mr, RCMANOV (Union of Soviet Socialist Republics) endorsed the Raprorteur's
remarks and said that the guestion of the degirability of creating an "enterprise"
cowld not be referred to in the report as relflecting a common view. If it was to be
mentioned in the report, it should be mentipned ag¢ an individual view.

. Mr. VALDIVIESO {(Peru) said that the proposal to create an "enterprise” was
sponsorod by 13 countries. He doubted whether all the proposals contained in
paragraph 34 had as much support. Peru naintained its proposal that the Iatin American
working paper should be referred fo in the Sub-Committee'!s report.

Mr, FONSECA TRUQUE (Colombia) supported the statement made by the Peruvian
delegation and said thal the proposal of the Latin American countries was quite new and,
on that ground, deserved to be mentioned in the report.

Miss MARTIN SANE (France) said she did not think it was possible to refer to
the "enterprise' in paragraph 34, since that paragraph reflected the common view of the
members of the Sub-Committee. Perhaps; as a compromise, the position of  paragraph 38
could be changed and, after being redrafted by the representatives of Peru and Colombia,
it could be placed be*ween paragraphs 33 and 34. The word "Enterprise" could be used
with an initial capital. '

Mrs BAILLAH {Trinidad and Tobago) challenged the suggestion that 211 the
sub-paragraphs of paragraph 34 reflected the common view of the members of the Sub-
Committee, particularly the third and fourth sections of the paragraph. In his view,
it would be fairer tc begin paragraph 34 with the words: "The view was held that the.
basic machinery should congist of" and to mention the Latin American proposal either in
the third or in the fourth section of the paragraph, spelling the word "Enterprise' with

an initial capital.

Mr, ZEGERS (Chile) supported the proposal made by the representatlve of
Trlnldad and Tobage. Iike the representative of Peru, he thought that the "enterprise"
should be one of ihe main organe of the machinery.

Mr. ROMANOV (Union of Soviet Sccizlist Republics) said that the Iatin American
propesal concerning the "enterprise" did not represent the general view of the members
of the Sub-Committee. Moreover, paragraph 34 as it was drafted.did not reflect the
viéws of the Soviet Unioh. The paragraph should say, for example, "The view was
expressed that the internmational organization for the sea-bed should consist of two
main organs, namely an assembly, where all States parties to the treaty would be
represented, and an executive council, which would be composed of an equal number of
the representatives of the various geographical groups of States'.

My, PATACIOS TREVINO (Mexico) supporied the statements made by $he
representatives of Peru and Chile.

Mr. KANTARY (Kenya) proposed that paragraph 34 should begin directly with the
words "The basic machinery should consisgt of at least five kinds of main organ ..." and
that a fifth section should be added %o the paragraph, in accordance with the wishes of

the Latin American countries.
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Mr, RATINER (United States of America) suggested that the text incorporating
the Peruvian proposal should be inserted beiween paragraphs 33 and 34 and introduced by
the -words "Several delegations suggested ...". Moreover, he shared the view of the
representative of Trinidad and Tobago and propoged that the words "third" and "fourth!
should be deleted. It would be sufficient 1> say "Some gpeakers felt ...", and "Many
delegations sajid that it would be necessary ...".

Mr. KACHURENKG (Ukrainian Soviet Socialist Republic) said that the suggestion
made by the Unitéd States representative opened the way b0 a solution. ¥evertheless,
he thought it would be more logical to make no mention of the Peruvian proposal before
paragraph 34, which was supposed to reflect the common view of the Sub-Commitiee. It
would be preferable to add at the end of the paragraph two sentences referring to the
proposals made by the delegations of Peru and the Soviet Union, as individual views.

‘ The CHATRMAN asked the delegatlons.concerned 0 agres on a compromlse text
that could be adopted the follow1ng mornlng

The meeting rose at [ p.m.



- 99 - AJAC.138/5C.1/8R.60

SUMMARY RECORD OF THE SIXTINTH MEETING
heid on Tussday, 15 August 1972, at 10.30 a.m.
Chairman Mr, HHGO Cameroon

In the abgence of the Chairman, Mr. Ranganathan (India), Vice-Chairman, tock the
Chalr. . :

DRAFT REPORT OF SUB-COMMITTZE I (continued) (A/AC.138/SC.1/L.18 and Add.1-3)

Second part (continued) (4/AC.138/8C.1/1.18/add.1)

The CHAIRMAN said that, as informal consultations were taking place on
raragraph 34, the Sub-Commititee would meantime pass on to the following paragraphs.

FParsgraph 35

The CHATRMAN gaid that the last sentence .would appear elsevhere. The .amendment
subnitted by the representative of the United Republic of Tanzania could therefore
appropriately be inserted in paragraph 35. The proposal was that a sentence should be
added at the end of the paragraph, which would read: "A suggestion was also made for
the establighment of a distribution asgency and a stabilization board to deal with the
distribution of benefits and the stabilization of prices respectively."

N

The Tanzaniari amendment was adopted.

Paragraph 35, as amended, was adopted.

Paragraphs 36-38

Parasraphs 36-38 were adopted. o e e

Paragraph 39

Paragraph 39, with a minor drafting change, wag adopled.

Paragraphs 40-42

Paragraphs AQ-42 were adopnted.

Paragraph 43
Paragraph 43, with minor drafting changes, was adopled.

Poragraphs 44-46

Paragraphs 44-46 were adopted.

Paragraph 47

Paragraoh 47, with & minor drafting change, was adopted.,

Paragraphs 48-51

Paragraphs 4B~51 were adopted.




A/AC.138/8C.T/SR.60 - 100 -~

Paragraph 52

Mr, MOTT (Australia), Rapportéur9 replying to Mr. RATINER
(United States of America), .said that the second sentence should be read in conjunction
with the first sentence. It was intended to give some examples of benefits cther than

financial benefits or revenues.

Mr. PARDO (Malta) said that the inseriion of the words "1nter allia access to”
before the words "raw materialsg' might clarify the sentence...

The Mgltese amendment was adopted.

Mir. BALLAE (Trinidad and Tobago) said that if the word "concept" was replaced
by the word "term', it would be clear that the reference was to benefits.

It was so agreed,

Parasraph 52, asg amended, wag adopted.

Paragraph 53

Mr. RATINER (United States of America) said that his delegation had
expressed the view, both in the plenary Commitiee and in its working paper submitied
in 1970, entitled "Draft United HNations convention on the international sea-bed area
(A/AC.138/25)", 32/ that %he sharing of bemefits should be restricted to parties to
the treaty. He therefore proposed that the ;ollowlng sentence should be added at the
end of paragraph 53: "A view was expressed that beneflits derived under the Treaty should
be made available only to those States which ratify or accede to the treaty™.

The United States amendment was adopted.

Paragraph 53, ag anended, wag adopted.

Paragraphs 54~56

Paragraphs 54-56 were adopteu.

Paragraph 57

: Vr, PARDO (Malta) said that his delegation had expressed the view that some
means should be found to permit a contribution to be made to whatever authority was
establiched out of the benefits derived from all activities conducted within the
entire area subject to national jurisdiction. Perhaps the Rapporteur could draft an
additional sentence, begimning with the words "Another delegation", which would reflect
the Maltese view,

The Maltegse amendment was adopted.,

Paragraph 57, as amended, was adopted.

32/ Ibid., Twenty-fifth Session, Supplement No. 21 (4/8021), annex V, p.130
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Miss MARTIN SANE {France) drew attention to the fact that the heading
preceding paragraph 58 had been omitted from the French text.

Paragraph 58

Mr. RATINEZR (United States of America) asked that a sentence be inserted after
the second sentence, which would read: "Other delegations pcinted out that the
possibility existed of discouraging sea~bed mining by the imposition 6f restrictive
controls and that this would act to the detriment of the internztional community as a
whole'.,

The United States smendment wasg adopted.

Paragraph 58, as amended, was adopted.

‘Paragraph

Paragraph 59 was adopted.

Paragraph 60

Mr. RATTHER (United States of America) proposed that the following passage
should be added at the end of the first sentence: "although it was pointed out that
it had not yet been proved that ocean minerals can aciuvally compete at present real
price lewvels". '

Mr, BALLAH (Trinidad and Tobage), supported by Me. PRIEPO (Chile) and
Mr. PARDO (Malta), said that that addition, though acceptable in itself, should form a
geparate sentence, preceded by the words ™A delegation pointed out that ..." or
"A view was expressed that ...".

VMr. RATINER (United States of America) said that his délegation could agree to
the introduction of a separate sentence, but that the view in question had been ..__ .
expressed in gtrong terms by several delegations. He therefore suggested that the
sentence should begin with the words "Severrl delegations pointed out that ..".

After a brief discussion, the CHAIRMAN suggested that the new sentence should
begin with the words '"Some delegations pointed out that ...". - ’

The  United States amendment, with the change proposed by the Chairman, was adopted.

Paragraph 60, as amended, was adopted.

Paragraph 61

Parégraph 61, with a minor drafting change, was adoﬁted.

Paragzagh 67

Migg MARTIN SANE (France)-said that the paragraph as it stood reflected conly
one view and suggested that the words "inter zlia' should be inserted after the words
"It was stated" in the second sentence, that the last sentence should bé preceded by the
words '"The view was expressed that" and that the following sentence should be added at
the end of the paragraph: "Several speakers felt that these forecasts were far teo
cptimistic and they stressed that at the present time there was no precise indication
as 1o the possibility of economically feazsible and commercially profitable exploitaticn®,
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M. PARDO (Malta) said that Le &breed with the French representstive that
the paragraph needed considerable modification. Indeed, paragraphs 62 and 63, which
wers closely comnected, did not seem to reflect the actual sequence of events in_thg ;

Sub-Committee.

The CHAIRM&Q pointed cut that those twe paragraphs referred to the debates

during the Commlntee 8 spring 1972 session. The seguence seemed to him to be perfectly
logicals wmoreover, all the paragraphs in the section under consideration were closely

connected.

Mr. RATTNER (Unluﬂd States of America) Supbortéd ‘the French suggestion and
Further Jugg@sted that the word "gradually should be inserted between the words
would then® and "become available" in the third sentence.

: Mr. LIVERMORE (Australia) suggested amending the opening words of the existing
last sentence fto read "Notwithstanding the somewhat differing views ag to the time-scale
in which significant sea-bed production would be achieved, there was general agrécment
on the great importance ...%. : :

. Mr, ZEGERS (Chile) pointed out that the views on the time-scale expressed
during the debate had included the United States?® opinion that profitable exploitation.
could well begin before 1975 and also that the report of the Secretary-General entitled
"Additional notes on the possible economic implications of mineral production from the
international sea-bed area' menticned the approximate date of 1975-1976
{sae A/AG 138/73, para.2l)l To counterbalance the French addition, therefore, he
suggested that the last phrase of the second sentence should be amendeéd o read
H,.. there was rsason %o hope that minerals on the sea-bed would become exploitable on
a large scale befween 1975 and 1S80%.

: Miss MARTIN SANE (France) said that her delegation had no objection to the
Australian, Chilean and United States suggestions. In the light of the Chilesh
amendment, however, her delegation would qualify the adjective "optimistic" in its
own-new senteace by the words "much too" and would suggect—that the word "somewhat"
might be deleted frou: the Australian amendment.

Mr, LIVERMORE (4ustralia) said he could agree to that suggestion.

The amendments of Branoeg the Uthed 6tatesg Australla and Chlle were. ddoptedo

Paragraph 62, as amended, was adopted.

Paragraph 63

Mr. RATINER (United States of Americs) proposed that a new sentence should
be inserted after the first sentence to read "It was pointed out that some nations
might not have the appropriate domestic legal contrels to provide such assurances'.
Another delegation had made that point, but the United States had supported the view and
considered that it should appear in the report.

Mr, BEESIEY (Canada) seid that his délegation could support the United States!
suggestlon with one small change. Since States might have the necessary machinery but
not specific legislation, the words Ylegal controls" might be replaced by the word
"Megislation™,
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Mr. RATINER (United States of America) accepted that suggestion.

The United States amendment, as modified by the Canadian representative,. was

adoptgd.

Paragraph 63, as amended, was adopted.

Paragraph 64
Paragraph 64 was adopted.

Paragraph 65 ’ '

Mr. ZEGERS (Chile) proposed that a surmary of the document referred to in
the paragraph (A/EC- 138/73) should be annexed %o the report and that the following
sentence should accordingly be added at the end of the paragraph: 'The Sub-Committee-
recommended to the main Committee that it should annex to its report a summary of the
report of the Secretary-General referred to above"

: Mr:-RATINER (United States of Amerlca) sald that his delegation opposed the
Chilean propcsal, since a sumary of ‘the report of the Secretary-General would not '
have the same impact as the complete text. It had nc objection to the report being
issued as a Committee document.

Mr. ZEGERS (Chile) said that previous reports of the Committee had contained
sunmaries of reports by the Secretary-General. The incorporation in the report of -
reports on important studies conducted by the Secretary-Gensral was extremely useful
to delegations which were not members of the Committee. Whether the report of the
Secretary-Genéral was annexed in its entirety or in summary form, it should be
incorporated in the Committee's report, in accordance with the usual practice.

- Mr. STEEL (United Kingdem) said that his delegation would have great
dlfflculty in agreeing to the Chilean propos al. Admittedly, it Was de51rable that

interested delegations, but it wis the whole report that should be made available. It
would be extremely difficult to produce and agreé on a faithful summary. It was true
that the report of the Secrefary-General had not been made available to States which
were not members of the Committee, but there were in practice 90 members of the
Committee and only 40 non-members. Most of those 40 delegations had participated in
the Commitiee's proceedings as cbservers and the others would have no difficulty in
obtaining copies of the report. His delegation would have no objection to the
inclusion of a foot-note indicating where the report of the Secretary-General could be
obtained.

Mr. ZEGERS (Chile) expressed surprise that the United Kingdom and the
United States delegations had not made similar observations concerning the inclusion
in the Committee's report of other reports of the Secretary-General in previsis years.
He would now propose, however, that the Commitites should annex the complete text of
the report of the Secretary-Generzl to its report. Consequently, the following
senténce should be added at the end of the paragraph: "The Sub-Committee recommended
to the main Committee that it should ammex to its report the text of the
Secretary~General's report referred to above™,

Mr. RATINER (United States of America) said that he would have no objection
to that proposal.

The Chilean amendment was adopted,

Paragcraph 65, as amended, was adovted.
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Paragraph 66

. Mp. GREKGV (Byelofussian Soviet Socialist Republic) propesed that the first
sentence sghould be deleted.

The Byelorussian amendment was adopted.

Paragraph 66, as amended, was adopted.

Paragraph 67
Paragravh 67 was adopted.

Paragraph 68

Mr, MOTT (Australla), Rapporteur, replying to a question by
Mr. MASSINI EACURRA (Argentlna), explained that the third sentence represented a summary

of a view expressed by one delegation, which had proposed that the two categories of
States referred to in the sentence should have equal representatlon in the organs of
the machlneny.‘

Paragraph 68 was adopted.

Paragraph 69

Mr. PARDQ (Mzlth) said that a clear distinction should be drawn between the
two different ideas referred to in the second sentence. He proposed that the second
sentence should be replaced by the following text:

"One view was that the international machinery should provide opporiunities
- for those Statez to conduct activities of exploration and expleoitation in the
- area - either individually, in partnership with another State, as a member of a
group of States, or in co-operation with the sea~bed authority. The view was also

expressed that the machinery should provide land-locked countries with™
opportunities for training in marine techuology!.

The Maltese amendment was adopted.

Parasraph 69, as amended was adopted.

Paragrayvhs 70=-T74

Paragraphs 70-74 were adopted.

Paragravh 34 (concluded)

The CHATRMAW read out the following amendments, which had been agreed on by
a runber of delegstiong. In the first sentence, the words "four kinds of main organs
or procedures” would be replaced by the wordz "two kinds of organs. In the second
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Paragraph 78
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the words "Agreement existed" in the second sentence would be
replaced by the words "Agreement was limited to the notion", the word "widesgpread"

the third sentence would be inserted before the word ”dlfferences”, and the words

"gize of.the Council® in the same sentence would be replaced by the words "fundamental
aspects of the Council, including its size". The following sub-paragraph would remain
unchnanged, except for the Tanzanian amendment which had already been adopted

(59th meeting). In the third section of the parsgraph the words "third -~ speakers
appear to agree" at the beginning of the first sentence would be replaced by the words
"It was also stated by meny delegations", and the word "and" would be added. af. the end
of the sentence, which would be linked to the words "that it would be necessary" at the
beginning of the following sentence, the words "fourth - many speakers sald" being
deleted. The following new passage would be added at the end of paragraph 34: MA
number of delegations congidered that other organsg should be created and pre-eminence
should be given to the intermational sea-bed enterprise, which would be in their view
the organ par excellence of the machinery in regard to all the technical, industrial
and commercial activities concerning the exploration of the area and the exploitation

of its resources'.

The amendments read out by the Chairman were adopted.

Paragraph 34, as amended, wasz adopted.

Paragraph 75-T77

Paragraphs 75-T77 were adopted.

Mr. PARDO (Malfa) said he was not sure whether the fourth senténce was
correct, Was it necegsary to obtain aunthorization from a particular State in order
to exploid sea-bed resources beyomd natlonal Jurisdiction?

Vr. ZEGERS (Chlle) gaid that his delegation's obJectlons to the fourth
sentence were based on an entirely different reascon, namely, that therc was, in.its
opinion, a vast Jegal vacuum with regard to the gea~bed. The General Assembly had,
however, calied on States and individuals to refrain from explciting sea-~bed resocurces.
He therefore proposed that the words "which were thinking of auwthorizing the
axploitation of sea-=bed resources" °hould be Geleted

Mr, PARDO (Malta) supported the lelean proposal and proposed that the words
"invite their nationals to exercise moderation and should not encourage them in their
activities” ghould be replaced Ly the words not encourage their nationals in the-
exploration and exploitation of sea-bed rcscurces beyond the 41n1ts of national
Jurisdiction™,

Mr, RATINER (United States of Lmerica) proposed that the words "It wag!
at the beginning of the fourth sentence should be replaced by the words "Some
delegations" or "Many delegations'". That would avoid giving the impression that the
view expressed in the sentence was attributable to the Sub-Commitiec as a whole.
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. ZEGERS (Chile) proposed that the words "Hany delegations" should be used,

" -‘r J
in order to avoid undue modesty with regerd o a very modest suggestion.

The amendmente oroposed by the Chilean, keltese and United States delegations
vere adopted. '

Peragraph 78, as amenced, was adopted.

Paragraphs 79, 80 and 81

Yr, RATTNGER (Thmised States of America) promosed & number of amendments
reflecting “the views of his delegation. )

M, ZEGERS (Chile) pointed out that, whereas the views of the majority of

Te refliscted in neragraph 79, opposing vieus were expressed in paragraphs 80
anh 79 was amended in accordance w; n the wigheg of the United States
contain only a minorivy view on that point. His

members were
and 81. If paragr
delegeiion, the renort would a

delegation thereiore opposed the Uh1tﬂo States ampnumenta

Ir. PARDC (Malta) opposed the United States amendrients, since the comtent of

the Secrelary~-General's renort referred tc in peragraph 77 was not oubtlined in the

Tenort of the Sub-Commitiee.

= )

TAIDIVIESO (Peru) supported the obmervaiions made by tne Chilean

Lo, RATTHNAR (United States 01 imerice, acknovledged the point made by the
(3

1. ea
Chilean feﬁreseatdul ‘e and suggested that interesved delegations should hold informal

consultationz in order to agree on an accepiavle. fext for the three paragraphs.

It was o decided.

Parasraphs 52-85

Peragranhs 82-85 were gdovnted,

The CHLIRMAE se2id that the Sub-Committee would consider paragraphs 29 and

A
L
79-8L of the draft report at ite following neeting.

there was no objeciion, he woull taie it thot the Bup~Committee agreed that
the draft renort of the Working Group of the Subh-Cormittee (A/AC.IBS/SC.I/L.IB/ﬁdd.B)
ghould be annexed To the report of the Sub-Committee,

It was so agreed.

The meeting rose ai 1.20 p.m.
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SUMMARY RECORD OF THE SIXTY-FIRST MEETING
held on Tuesday, 15 August 1972, at 4 p.m.
Chairmans . Mr. ENGO . ‘; © Cameroon

Tn the absence of the Chaivmen, Mr. Thompson-Flores (Brazil), Vice-Chairmen, took
the Chair.

DRAFT REPORT OF SUB-COMMITTEE I (concluded)(4/AC.138/SC.I/L.18 and Add.1-3)

Second part (concluded) (A/AC.138/SC.T/1.18/Add.1)

The CHATRMAN recalled that, at its 60th weeting, the Sub-Committee had been
unable to adopt four of the paragraphs of the second part of its draft report ’
(4/AC.1%8/5C.1/1.18/44d.1). Following consultations, new texts had been drafted,
which the Chairman then read out. ,

Paragraph 29 (concluded*)

The CHATEMAN said that the first sentence remained unchanged and that the
second sentence should be replaced by the following text: "Among those gquestions were
the delimitation of the area in which the machinery would exercise authority, the powers
~ of the machinexry, and the resources of the area."

The amendment was adopted.

Paragvaph 29, as amended; was adopted.

Paragrabhs 79, BO and 81 (concluded)

The CHATRMAN gaid that the ftext of paragraph 79 renained unchanged. The

second and third sentence in paragraph 80.had been amended. In the second sentence
the words "they felt the report might” had been replaced by the words "the.
hypothetical producticn estimates used in the report might". In the third sentence,

the words "likely to be commercially feasible only at current prices" should be
réplaced by the words "not likely to be commercially feasible at legs. than current
price levels for the metals to be derived from manganese nodules, that investment
in nodule production was not Justifiable at less than the current price level for
these metals", the end of the sentence remalnlng unchanged

The text of paragraph 81 remained unchanged, but it was proposed to replace the
final stop by & comma and to add the following text at the end of the paragraph:- "but
that 2 long period of development free from excessively restrictive regulations may be
necessary if revenues are to be generated from sea-bed mineral production for the
maximum benefit of mankind."

#* Resumed from the 58%th wmeeting.
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A new paragraph 82 would be inserted between paragraph 81 and the present
paragraph 82 vhich, with the following paragraphs would be renuvmberéd accordingly.
The new varagraph 82 would read:

"A number of delegations reiterated the view, supported, in their opinion,
Ly the report and in particular the chapter prepared by UNCTAD on the negative
effects which most certainly mey derive from the new production to the econcmies
of developing counitries, which are the main land producers, and the subsequent
need for the-over-all control of -the production process in wll its stages.
It was furthermore emphasized that many developing countries, due to their
high degree of dependency on mineral production and export, would be the
mest affected by a lack of such control.™

The amendments were adopted.

Mr. OKAWA (Japan) proposed that the begimning of the last sentence of
varagraph 80 should be amended to read: "Fhey affirmed that several errors of fact
and figures were contained in the report and heldé that in some cases ...M"

My, ZEGERS (Chile) said that the Chilean delegation would accept the
Japanese amendment; provided that a sentence was added at the end of the new
paragraph 82, that the Chairman had juet read out, reading: "These delegaticns
affirmed the validity of the data provided by the Secretariat”. That addition would
gserve to counterbalance the Japanese amenduwent,

Kr, de SOT0 (Peru) approved the Chilean proposal, but thought that the
Japaneqe emendment was worded too categorically.

The Japanese amendment to paragraph 80 ana the Chilean amendment to tne new
paragraph 82 were adopied.

Paragraph 79 was adopteds- -

Paragra@hs 80 and 81, as amended, were adopted.

The new paragraph 82, as amended by the Chilean smsndment, Was adonted,

The second part of tha draft mescrt of Sub-Committee I (A/Ac 128/50,1/1.18/Add.1)
as a whole, ag amended, was adopted.

Decision of the Sub-Committee concerning the continuation of its
congiderstion of item 2 of its work programme

The CHATRMAN recslled that the Sub-Commitiee had to take a decision on the
way 1t was going to continue its consideration of the question of the international
machinery and proposed that delegations should approve the inclusion in the second part
of the report of a text, which he read out, concerning the termsof reference of the
Working Group set up by a decision of Sub-Committee I on 27 March 1972 (44%h meeting).



~ 109 ~ A/AC.138/SC.1I/SR. 61

Mr. ROMAWOV (Union of Soviet Socialist Republics) said that the procedure
suggested was an unusual one, since delegations were being asked to include in the
report a text which had not been considered by the Secretariat but which had emerged
in the course of informal consultations. The USSE delegation wighed to state that,
in its view, the text in question would in uo way prejudge the decisions cf “the
Working Group concerning the implementation of its ferms of reference, which would be
taken by consensus, in accordance with the procedure folloeweéd hitherto. On those
conditions, his delegation would not oppose the insertion in the report of the text in
guestion, in particular the sentence stating that the Working Greup could start its
consideration of the question of the machinery before concluding that of the
international régime. Similarly, the USSR delegation interpreted fhie passage
concerning the composition of the Working Group as meaning that there would be no
increase in the number of countries represented within each geographical group, even '
though there was rotation among the countries belonging to each group.

: Mr. de ROSSI (Italy) said that the Italian delegation intexrpreted the texit
in the same way as the Soviet delegation, sc far as the compogition of the geographical

groups wasg concerned.

Mr, WARIOBA (United Republic of Tanzenia) said that he interpreted the text
setting forth the Working Group's terms of reference as permitting the Group to
congider the questions of the régime and the machinery simultaneocusly, and not
necessarily one after the other. If that was the case, the Tanzanian delegation would
agree to the insertion of the text in the Sub-Commilttee's report.

The text read out by the Chairman was adopted for inclusion in the yreport of
Sub-Comnittee I. 33/ |

The draft report of . Sub-Committee I (A/AC.138/5C.I/L.18 and Add.1-3) as a whole,
as amended, was adonted.

CONCLUSION OF THE WORK OF SUB_COMMITTEE I FOR THE SESSICN
After the usual exchange of courtesies, the CHAIRMA., expressed his best

wishes for the rapid recovery of the absent Chairmen, Mr. Engo, and declared that
Sub-Committee I had concluded its work for the current session.

The meeting rose at 4.30 p.m.

33/ BSee paragraphs 9%-96 of the report of Sub-~Committee I, which was subgeqguently
circulated under the symbol A/AC.138/82.
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