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SU~RY RECORD OF THE FORTY-EIGHTH ~TING 

held on Wednesday, 19 July 1972, at 3.45 p.m. 

Chairman: Mr. ENGO Cameroon 

ORGAniZAtION OF wom  

Th~ CHAIRMAN welcomed the members of Sub-Committee I, which was beginning its 
second session in 1972. As at the first 1972 session~ held in New York, he expressed 
the hope that the participants would tackle outstanding problems with deterntination and 
without recourse to polemics and lengthy statements that were unproductive, and would 
continue to co-operate with the members Of the Bureau with the same sense of 
responsibility. At the end of the previous session, some delegations had not had an 
opportunity to make statements and others had wanted to exercise their right of reply, 
although the latter might have changed their mind with the passage of time. In any 
case, he intended to encourage informal exchanges of views and to allocate only four 
meetings to the general debate on the second topic before the Committee, namely the 
international machinery. He emphasized that the term "general~debate" meant the 
discussion of existing or new proposals relating to the drafting of articles, for 
the general position of countries had already been stated and could easily be found in 
the records of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor 
beyond the Limits of National Jurisdiction and of the United Nations General Assembly. 

He wished to remind participants of the urgency of the task before them, in view 
of the fact that the Conference on the law of the sea was to be convened in 1975 and 
that draft articles on the two subjects assigned to the Sub-Committee must be ready in 
time. For that purpose, the Sub-Committee had an excellent starting point, namely the 
Declaration Of Principles Governing the Sea-Bed and the Ocean Floor, and the Subsoil 
Thereof, beyond the Limits of National Jurisdiction, adopted by the General Assembly 
in its resolution 2749 (XXV). 

There was no doubt that curren~ developments, both political and technological, 
showed every day with greater clarity the importance and urgency of the task. If the 
industrially developed countries did not restrain their ambitions to exploit the 
resources of the sea-bed and the ocean floor, theymight trigger desires that would 
diminish the common heritage of mankind. If the Committee missed the opportunity it 
was given to work out a new international order based on econormic and social justice, and 
thus to strengthen the instrument of peace which the United Nations must be, it would 
rightly be condemned by future g~nerations. He was convinced that delegations were 
aware of the historic importance Of their task and that, owing to the presence of new 
representatives at the session, the ~deliberations would also take a new turn. He wished 
to thank ~ro Pinto (Sri Lanka), Chairman of Working Group I, who, he hoped, would be 
able to continue his work with the co-operation of everyone. 

He intended to attempt another sumn~ing-up of the position at the end of the general 
debate but it already seemed to him, after the consultations he had had, that it would 
probably be necessary to set up another working gToup shortly. He would hold further 
consultations with a view to determining the group's size, terms of reference and 
time-table. 
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ST.&TEY~Z,ITS BY THE L~DER-~!~CRETARY-C~P~L FOR ECONOMIC A][D SOCIAL AFFAIRS A]~ ~KE 
., 

SECRETARY-G~\~RAL OF UNCTAD 

Mr. de S E~:~S..~ (Under-Secretary-General for Economic and Social Affairs) said 
that he was glad to have the opportunity of making some general remarks with reference 
to the report of the Secretary-Generai entitled "Possible impact of sea-bed mineral 
production in tb~ area beyond national jurisdiction on world markets, with special 
reference to the problems of developing countries: a preliminary assessment" !/which 

• "~ . . . . .  

had been prepared in 1971 in close collaboration with D]~CTAD, and the report of the 
Secretary-Genera I entitled "Additional notes on the possible economic ~nplications of 
mineral production from the international sea-bed area" (A/AC.158/73). 

Much had been said~ and .was being said, about-the squandering of resources and 
the dangers of industrialization and pollution. Irrespective of the value of the 
theories put forward, thinking on those lines increased the importance of the Committee~ 
work, for it would be necessary to turn more and more to ocean .space in the. Search for 
additional biological resources certainly , space resources in Some cases, but above.... 
all mineral resources. The Committee was certainly one of the .most important 
United Nations bodies, since the work s.ssigne d to it would- if successful - lead to 
the establishment of new structures of inteln%ational.co-operatio n Covering a very .large 
part of the planet. Not only was it callec.l.upon to modernize the traditional norms .of 
the law of the sea~ but it was also on the"way to establishing an entirely new legal 
order. The work done in earlier years had already led to the adoption of certain 
decisions which could be described as historic~ particularly .the Declaration.of 
Principles adopted by the General Assembly at its twenty-fifth session. One corollar~- 
to those principles was the concept of the rational management of the common heritage 
of mankind - in other words, the implicit acceptance by the in@erna, tional community.~of 
the need for a rational pOlicy, in the utilization of biological and mineral.resources, 
and o~ the concept-of the preservation and conservation of that common heritage. 

• : 

The preliminary studies by the Secretariat on the development of the mineral 
resources of the sea-bed clearly indi<;ated the magnitude of those resources and the 
fact_tba, tit would be technically feasible to eXp!pit them in the near future. Research 
on manganese nodules~ for instance, was well advanced stud metallurgical processes for 
extracting the metals contained in them had already reached the operational stage, 
arousing the interest of large industrial comps~aies° As a result of new methods of 
location, it was now thought that such nodules covered perhaps 25 per. cent of the 
sea-bed and mnounted to about 600,000 million tons; their distribution and mineral 
content varied from region to region and they had the unigue characteristic of 
continuing to form faster than they could be consumed. What was more, recent research 
showed that some under-sea areas had metal-bearingmuds and hot brines containing 
considerable guantities of heavy metals. Those dis.coveries were particularly , 
interesting, in the light of modern theories of continental drift and the mobility of 
ocean, tables . . . .  

" !/ A/AC.138/36° -For a summary of' this report, see Official Records of the 
General Ass~mbl~Lez-sixth Sessmo~2_Sup~lement No.21-~~-~~.~Tp 227. 



-7- A/AC .138/SC. I/SR. 48 

!t was possible that most researchers on the consequences and final results of 
economic growth had not taken into account theunexplored and unexploited resources of 
the oceans. Rational development, planned at the international level~ of tha_t source 

• ~.e rre c e ~. of supply should ~ Ip to co t th negative approach all too often adopted The 
essential point was not to treat the prob!em in isolation but to place it in th$ more 
global context of development.° It would be tu~thin/<able that those resources should 
benefit certain countries only~ on the contrary~ their development should in the first 
instance benefit those countries which had the greatest needs° In that way, the r.esults 

J . 

achieved by the Committee would constitute s~ important element in the International 
!•~.tions Development Decade. Development Strategy for the Second United-,To 

Of course~ one must not disregard the~ as it were~ paradoxical aspect of any 
development of new resources: the pressure which a new source of supply exerted on 
market prices in the short term contrasted with the long-reran need to exploit rationally 
all the resources which could be made available to mankind. That ambivalence called 
for a visi6n of the needs of the world economy not only in the next few years but also 
over a longer period. The Con~nittee was thus at a cracial moment in its history, when 
it had to elaborate international rules sm_d it had, of necessity, to base its 
deliberations on a number of underlying concepts without losing sight of the work being 
done elsewhere on the development of natural resources. 

First, it • was important to aim at a rational managemen~ of the world's resources 
in their entirety, in other words to try to devise methods leading to an optimum use 
of those resources with a minim~n of organization and planning. Account must be taken 
of the interdependence of primary co1~.~odity markets, and the possible interaction 
between the new resources of the sea-bed and the same resources traditionally exploited 
on the emerged continents must not be ignored. That was wh~t the •authors of the report 
before the Committee tried to illustrate, in starting from a theoretical assumption 
• concerning theexploitation of polymetallic nodules. Special attention wou].d have to 
be paid to the interests of land producers, particularly developing countries. It was 
the risks of unregulated production that the international machinery to be designed 
by Sub-Committee I had to help to elJ~ninate. 

Secondly, . . . .  very careful study was needed of the question/of . . . . . .  the methods to be 
adopted to prevent the production of under--sea minerals from adversely affecting 
traditional producer countries. It was possible to envisage either preventive measures 
designed to regulate the production of under-sea minerals to a given !evel, or 
compensatory•measures designed to indemnify producer countries for any losses they 
might incurs. It was also possible to conceive of a series of measures combining the 
preventive and compensatory aspects, of which some illustrations had been given in 
the rep0rt. All that could be said at the present stage was that the studies needed 
to be intensified, especially as most of the parameters being used might well be 
modified by market changes~ new discoveries stud technological developments. It was 
essential in that connexion that the collsboration which had been established between 
the Department of Economic and Social Affairs of the United Nations Secretariat and 
UNCTAD, to which the presence of the Secretary-General of UNCTAD at the present 
meeting-, bore witness, should be closely maintained. 

Another point which must be thought about was how the benefits expected from the 
development of sea-bed resources might be shared° It had become evident, there again, 
that it was extremely difficult to reside an~ forecast about the magnitude of those 
benefits or about possible schemes for sharing them. The problem would nevertheless 
become increasingly important as the development of those resources became a reality, 
and it was advisable to begin giving" some thought to an intelu~ational r4gime and to 
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machinery which' would msl~e it possible to constitute with the funds collected a source 
of financing whose size would grow ~,oari passu with the progress achieved in the 
develooment of the marine poten%ialo 

J- . - 

Lastly, an element which could not be ~'.Js.sociated from shy rational policy for 
.1.I~ developing the resources of ocean space was o~e no%ion of conserving and preserving 

the marine environment as a whole, since it was the very life cycle on earth which was 
in question and man could no longer permit himself to develop its resources without 
tsfl~ing the environmental effects of development into account. 

Those various factors would have a decisive influence on the choice of an 
international r@~ime"andmachinery for the sea-bed and the exploitation of its 
resourceS,, which might range from an institution with limited powers to an institution 
whose competence and powers would approach those of a world oceans organization. 
Regardle~os of the final ibrm of such s~ institution and r4gime, the problems to be 
settled would remain, the ssm.e, but the inteiulational community was in the.present case 
in a particularly favourable position, since its task was to create an entire legal 
order for.an area and for resources which hs;d hitherto not been subject to stay order 
whatsoever~ thus, it was not a question of replacing or of modifying, but of creating, 
of designing a new system of international relations, permitting a rational, multi- 
disciplinary and planned development that should prove beneficial to the countries of 
the third world and to mankind as a whole, and so fulfil the fundamental mission of 
the United Nations. 

Mr. PEREZ GUERRERO (Secretary-General of UNCTAD) said t~hat his presence~ bore 
witness to the. "active" co-operation between the Department of Economic and Social 
Affairs of the United Nations Secretariat and the IE~CTAD secretariat, referred to by 
%he Under-Secretary-General for Economic and Social Affairs, and also •to .the importance 
that UNCTAD attached to the problem of the sea-bed. It was a long-standing " problem 
that~could be solved only after detsiled discussions such.as those taking place at 
the present time, which .UNCTAD was following with great interest. The problem had been 
mentioned many times in the various UNCTAD bodies, and UNCTAD's point of view was 
expressed in the report in-whi-ch ...... it had co-operated, already referred ...... to .... by<-the 
Under-Secretary-General for Economic and So(.. al Affairs° 

If the exploitation of the sea-bed was to benefit the whole of marflcind, and the 
developing countries in particular, it Was necessary• to ensure that it did not have 
the effect of undermining the bases of international commodity trade, already not 
particularly .favou.rable to producer developi~ countries. To that end, not only 
must preventive measures be tsken, but, as the Under-Secre.~ary-Generai forEconomic 
and Social Affairs had said~ an effort must be made to rationalize the exploitation 
of resources so as to guarantee that it would evolve in a way that would be beneficial 
to the whole of marfl~ind. 

Mr. JEAI~TEL (France)said that his delegation had listened with keen interest 
to the statement by the Under-Secretary-General for Economic and Social Affairs" He 
thanked the Secretariat for its effort to give an indication of new developments in 2/ 
the sphere of%he exploitation of the sea since the 1971 report of the Secretary-General, 
many of whose conclusions Were still valid. 

3~ A/AC o138/36 o 
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His delegation noted that there was still a large gap between certain technological 
possibilities referred to in ~h'e new report of the Secretary-General (A/ACoI38/73) and 
the economic viability of sea-bed exploitation~ once a resource had been discovered 
and a method of extraction developed~ it remained to be deten]]ined whether production 
could attain commercial dimensions and b,e economically justified, e.md how long it 
would take° His delegation did. not believe that exploitation in commercial quantities 
would be ~feasible as soon as appeared to be expected according to some paragraphs in 
the report° 

For example, the undeniable technical progress made i~ deep-water oil-drilling did 
not mean that production costs were not still prohibitive, or that the use of the new 
methods described was not subject to economic or other considerations. Interest in 
metal-bearing muds was still 'in the initial stages of exploration and extraction could 
not be contemplated at the present t~ne. The exploration of manganese nodules referred 
to in paragraph i0 of the report was merely the very first test of the continuous-line 
bucket system, the so-called Hasuda system, conducted under the auspices of the 
international consorti~u referred to in paragraph 16. There was still a very large 
number of unk~.own factors concerning the metallurgical processing of manganese, noduies, 
and a large measure of uncertainty to be bridged before their exploitation became s~ 
economic proposition. It would, thereibre, be futile to imagine that Governments or 
industrial firms would conmlit vast capital sums on the basis of such doubtful data, 
as was rightly emphasized in paragraph 47 of the report. It was therefore important 
in the interests of all that research should be continued, or started, to-reduce that 
measure of uncertaintyo 

.. 

,. 

The considerations set forth in part III of the report were of great interest 
and would have to be examined by the Sub-Conmlittee. His delegation had already 
emphasized at the first-1972 session of the Committee (46th meeting of Sub-Committee I) 
the need to ensure a harmonious management of the sea-bed that woul~ avoid, by the 
co-ordinated and rational planning of its resources, a wastage that marflcind could ill 
afford in view of its growing r~eguirements for raw materials. His delegation egually 
understood the legitimate desire of States producing raw materials to prevent the 
exploitation of those new resources from having too great an impact on world market 
prices,:• and believed that a bai~ce~could ~d should be found between the ~ two .... imp~e-rs~tives. 
Several formulas would undoubtedly have to be considered and F14auce had already put 
forward the general lines of solutions desi~ed to safeguard the interests of jthe 
developing countries. 

Lastly, with regard to paragraph 42 of the report, his delegation• was convinced of 
the need to establish oceanographic data barlcs, a need that had been recognized by the 
United Nations Conference on the H~nm~ Dnvironment. France had established, in its 
,oceanographic centre in Brittany, a National Office of Oces~u Data, which could serve 
as a regional centre and could mice the data it possessed available to all who might 
need them. 

FLr~ ZEGERS (Chile) thanked the Under-Secretary-General for Economic and 
SocialiAffairs and the Secretary-Geheral~of UNCTAD for their statements and reguested 

... 

that the text of both statements should be circulated as documents o ~ Sub-C0mmittee Io 
His delegat!~h also proP0sed that the Sub-Committee should devote some time to 
considering the two statements under sub'paragraphs (c) (The equitable sharing in the 
benefits to be derived from the area, bearing in mind the special interests and needs 
of developJm~ countries, whether coastal or land-locked) and (d) (The economic 

L i  " . considera~_ons and implications relating" to the e~p!oi~ation of the resources of 
the area~ including their processing and marketin@ ~) of item.2 of the program~ne of 
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work adopted at the first 1972 session (33rd meeting). Thirdly~ his delegation wished 
to point out that the United Nations Conference on Trade and Development, at its third 
session at Santiago, had examined the question of the sea-bed and the law of the sea, 
and that a n~mber of documents had been circulated on that occasion. They included, 
in particular, %he declaration of principles relating to the steps to achieve a greater 
measure of agreement on principles governing- international trade relations and trade 
policies conducive to development, contained in Conference resolution 46 (III), two 
resolutions proposed by the First Connnittee and adopted by the Conference: namely 
resolutions 51 (I!I) and 52 (III) entitled "The exploitation, for commercial purposes, 
of the resources of the sea-bed and the ocean floor, and the subsoil thereo'f, beyond 
the limits of national jurisdiction", and the report of the First Committee. ~/ The 
Secretariat would be able to prepare a list of documents of the Conference relating 
to the sea and have them circulated to delegations in all the working languages. 

Lastly, his delegation wished to make a few comments on the report of the 
Secretary-General, and in particular on the consequences of the exploitation of sea-bed 
resources for raw=material producing countries and the protective measures envisaged 
(see A/AC.158/73, part IV). He considered that the complaints his delegation had made 
at the Committee's first 1972 session regarding exploitation in the area beyond national 
jurisdiction were amply confirmed by the report° On the question of the adverse 
economic consequences of that exploitation, he was in favour of the preventive approach, 
i.e. the control of exploitation already under wayo In general, his delegation attached 
very great Dnportance to the question of the economic consequences stud benefits of 
exploitation of the sea-bed beyond the limits of national jurisdiction. 

The CHAI_RMAN invited the Sub-Committee to consider th@ proposals made by the 
Chilean delegati0n. The first proposal was that the statements by the Under-Secretary- 
General for Economic and Social Affairs and the Secretary-General-of UNCTAD should be 
circulated as documents of the Sub-Committee. If there were no objections, he would 
take it that the Sab-Co~nittee approved that proposal. 

It was so decidedo ~ 

The CHAIRMAN suggested that the Sub-.Committee should approve, in principle, 
the proposal by the Chilean delegation that specific consideration should be given to 
the questions raised at the present meeting in the statements by the Secretary-General 
of UNCTAD and the Under=Secretary~Ceneral for Economic and Social Affairs. The Chair 
would specify at a later date exactly when the Sub-Committee could discuss the statements 
in question in the presence of their authors. If there were no objections, he would 
tsl<e it that the Sub-Committee approved that proposal inprinciple. 

It was so'decided. 

~/ See ProceediIz~'s of the United Nations Conference on Trade and Develo me~ Third 
Session, voi]I, ~i-; and ~nexT~s " ({o be issued a:s a--United l~ationspub--ii-cqtion~ - ' ~  
annex Vl A° 

4/ The statement by the Dnaer=~ecreta_y-General for Economic and Social Affairs 
subseguently circulated under the s~nbol AZACo138/SCoI/L°12, and that by the ~$as 

Secretary.-General of UNCTAD ~der the symbol A/ACo138/SC I/Lol}o ...... 
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'~ . . . .  } ~ ' :  " t h e  . . . .  ~ < The r i .. S~b~CoI~mittee to t~ a ~eczsion on the x;n~rd Chilean ,~,H.&J..H~ .... .g::[ a s k e d  . . . . . . . . . . . . .  
p r o p o s a l ~  tha,b t he  S e c r e t a r i a t  be r e q u e s t e d  to  d raw up a i i s t  o f - t h e  d o c u m e n t s  o f  t h e  
third s e s s i o n  of the U n i t e d  Nations Conference on Trade and Development relating to 
the law of the sea and to haw them circulated to delegations° If there were no 
objections~ he would ts]~e it that the Sub-Committee approved that proposal° 

It was so.o.ecidedo 

Sir Ro~er JACKLI~TG (United Kingdom) thatched the Under-~Secretary-General for 
Economic and Social Affairs for his interesting statement and congratulated the 
Secretariat on its additional notes on the possible economic £mplications.of mineral 
production from the international sea-bed area, a report which, like the s~nilar report 
issued in 1971~ provided a useful basis for the Sub-@on~nittee's discussions° 

The Secretary~General had rightly emphasized in the 1972 report the uncertainties 
attached to the discussion of the possible economic implications of the production of 
minerals from the sea~bed, relating to the technical and economic problems that had 
to be resolved before exploitation could be regarded as economically feasible. While 
recognizing the difficulties faced by the Secretariat~ under those conditions, in 
studying the economic implications of mineral production, his delegation felt bound 
to point out that it did not share all the views expressed in the report. Part I~ for 
example, might give the impression that, because several international organizations 
were undertaking experimental work, production on a sufficiently large scale to have 
a significant influence on traditional Isa~d-based sources of supply was imminent° The 
report concluded that there were strong indications that manganese nodule exploitation 
could commence within five years (see A/AC.138/73, parao23). But a distinction should 
be drawn between commercially successful ventures and techui~ally possible procedures. 
(ibi_~d., para.17), as the French representative had pointed out. 

The report appeared to be based on the assumption that it would already be accepted 
that an exploitation policy~ which included, inter alia~ a regulatory function~ was 
essential~--His--de-legation was not convinced that the n@e-d--f-6r/such a policy had been 
established, particularly in view of theuncertainties on the time horizon for nodule 
exploitability in relation to future demand and the availability of land-based resources. 

His delegation was prepared to consider new arrangements for any commodities whenever 
the need for them could be demonstrated° But any such arrangements should sure].Y apply 
to-that commodity as a whole and not to supplies from the sea-bed alone. In that 
connexion, he welcomed the fact that the Under-Secretary-General for Economic and Social 
Affairs had emphasized the global aspect of the problem. 

Aithough no United Kingdom enterprises were involved in deep-sea mining, the 
United Kingdom as a major consumer was wholly dependent on ~nports and had a substantial 
interest in the matter. His delegation therefore reserved the righ~ to m~{e a f~ther 
statement if there was to be a substantive debate on the question in the Sub-Colmmitteeo 

The meeting~ rose at~o4~5~o_ m. 

~/ The list was subsequently circulated under the s2unbol A/AC.138/SC,I/LoI4o 
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SUMMARY RECORD OF THE FORTY-NINTH MEETING 

held on Tuesday, 25 July 1972, at 3o20 p.mo 

Chairman: ~r. ENGO~ 
.. 

STATE~£BNT BY THE CHAIRM~ OF WORI~G GROUP I 

Cameroon. 

.Hr. PINT___~O (Sri Lanka)~ Chairman of Working Group I~ said that to date the 
Group had held six meetings, two in New York on 28 and 29 March 1972 and four in 
Geneva on 17", 18~ 24 and 25 July 1972. 

At the two meetings held in New York in the spring of 1972, several members had 
noted that the Declaration of Principles contained in General Assembly 
resolution 2749 (XXV) had envisaged the establishment of an international r4gime 
a-pplying to the area. The Group had therefore considered that theDeclaration 
should serve ~sa base for the drafting of treaty articles on that r4gime. 
Consequently, a ~ working paper had been prepared to assist the work of the Group. 
It had taken the form of a table setting out in one column the several paragraphs 
of the Declaration, and in the adjoining column, against each of those paragraphs, 
suggested amendments or changes. The second part of the working paper had also 
contained various additional proposals made durir~ the debate. The working paper 
had been sent to the members of the Working Group about 20 April 1972 and had been 
the background of a first preliminary survey of the future work. 

.. 

At the meetings in New York, several members had urge& that the Working Group 
should meet as often as possible before the beginning of the Committee's summer 
session° Thatproposalhad not, however, been approved by the Group as a whole, 
which had decided to hold its first working meeting at Geneva on 17 July !972o At 
that meeting, the prevailing view had been that members had had s~fficient time to 
study the working paper in the two past months and would undoubtedly wish to move on 
to a new stage of their work. A second working paper had therefore been prepared 
to show in a~Series of 21 draf-t--texts-the areas of a~reement and disagreement-one,he 
main principles to be dealt with in the ensuingstages of~he work. It had been 
circulated: tomembers of the Group in all the working languages between 19 and 21 July 
and" had beengiven a first reading at the meeting on 24 July, so as to ensure that 
thee texts took accurate account of all the major comments. During that first 
reading, some members had proposed changes or corrections; the view was also put 
forward that some of the texts dealt with questions that should not be treated as 
general principles and which consequently were outside the Group's terms of reference. 

The Group had agreed on a method of work which allowed the texts to reflect the 
differing points of view. It had noted that the discussion of any particular text 
in the working paper would not prejudice at all its inclusion or position in a future 
treaty. A revised version of the working paper including the smendments made at 
the first reading would be circulated as soon as possible. As soon as the first 
reading was concluded, the Group would hold. a text-by-text discussion of the 
working paper. 



, . 

He expressed his ai.vtreciation to all members of ~he Working Group for their 
assi.ste~nce stud co!!aboration~ which ~:ugured. well fo~., the fu~.re of their work° 1% 
would not be e~aggerating to ss~ that a% presen%~ in the !ight of the discussions 
that had been held~ the Working Group couJd adopt sn atti~mde of Cautious opt~n~i~ 
In o~.er to bring its task to a successful conc]..usion as soon as .possible~ it must 
hold as msmy meetings as possibleo Hore precisely, he requested facilities 
(including in%erpx,'e%a%ion) for one m.ee%ing daily during -the cu.rren% week° %o enable 
the Group %0 report, to the S'ub-Commi%%ee at the begi~3;-±ing of' %he following week 

POS~IBIL_% ECONOMIC IK?LICATIONS OF Hn~ER~.L PRODUCTI0~T ~0M ~{~ ~71.~.EPSL~.TI0]>~AL 

[ 

The 6~{AIP~iAN reminded the Sub-Committee %ha% it had decided a% its 
48%h meeting to devote .ps.r% of its discussions 'to %he statements made a% %hat sa~ue 
meeting by. the Under-Seoz~%.ary~Genersl for Economic and Socied[ Affairs 

by on 
the possible'economic implications of mineral production .from the-intex~.ational s~=bed 

S ! °" " area The Bureau h8~ decided th~% the ub-Comml~tee shO~ld devote "~o meeti.n~s %o 
those s.%atements, beginniD~ with the .pl~esen% meeting° He the:.~efore invited 
delegations %o comment on the ~Wo st atements ~nd on the report of the 
Secretaxsr~-G~eneral on the same s~bject entitled "Additional " ~' no~es on the-possible 

• tS~ " economic implica%ioru9 of mineral production from the in.i;~rns~%lonal sea.~bed ~rea" 

Mr. PRIETO (Chile) referred to certain a~ects of the ~oecretary~Gen.er~..~s'~ 
report o He re_called %ha% at %he Connmit%ee*s firs% 1972 sessio~n, the Chilean- 
delegation among Others had requested %he Secreta.r.iat (559h and 43rd meetings of 
SUb-Committee I) to Stud~r from %he largest possib!e quan%i%y of data the activities • 
of syndicates and runder%akings which were beginning 9o e~cp.]~oi% the in%ex-national 
sea-bed area, %he me%hods of exp!oit~%ion used~ and the like. 

• The firs% point %0 note was that %hereWas practically no depth limit to %he 
e~qpl0ra~ion of the sea-bed, and %ha% the s%a%e~nen%--in-%he meport of %he 
Secre%ar2--General i~ha.% "%he steady progress in all areas of ,2eep %.~a%er petroleum 
technology exploration, piod uction~ s~ r~.ge and transport .- indicates that 
eventually oil. production may be feasible in the outer continental, shelf and upper 
slope" (see A/AC°I58/.75, parao5) also applied t0 prospecting for all other resources. 
The Chilean delegation noted, moreover, that %he r~p0r% confirmed all its accusations 
concerning the economic exploitation of reso~rces in the international area° 
paragraph I0 concerning manganese nodules, for example, described the activities of 
vario'us enterprises from Western ~ndustrial nations and from J apan.~ which, were 
exploring and beginning. %o e~loit nodule deposits, particularly in the Pacific. 

.. . . . .  

At the 197.21 spring Session (35th' meeting Of Sub-Committee i)~ ..~d aga~z~ a~..%he 
Committee's meeting the day before (79th plenai~# mee%ing)~ the"Ch±.lean delegation 
had drawn at.tention %0 bill 8.2801, whichhad been Submitted to the United States 
Congress by a numbe.r: of senators 8~d would @nable: the Government of thief6 coun%~5 ~ to 

" ""~ ~'i 

issue licenoes to 0pera%e in the znzez'.-na-6_onal sea-bed amea %0 its own nationais ~:;nd~ 
on a reciprocal basis,_ %0 nationals of other States engaged in similar opera%ionS. 
The United States Government had no% yet taken a decision on that bi!l~ but its 
approval and the conclusion of agreements between the United States of America ~nd 
other developed oo'un%ries would establish a sys~em from which %he developin@ countries 

! ,% wo'uld be exoluded~ -and would in fa£% mean the end of ,;he concept of the ~oommon 
heritage o~: mankind" enunciated in Dn_%ed Nations General Assembly resolutions 
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The bill was al_~eady before the United States Congress~ while near Samoa in the 
Pacific.trials were being conducted on the "continuous~line bucket system r' developed 
• by Commander Masuda of Japan (see A/AC,138/73. paras. 15-16)o. - In addiction the fi_rm 
Deep-Sea Ventures~ a"subsidiary-of.Kennecott~, was proposing.to use commercially in 
1973 a new process it had already tested, 

Those facts9 Which had been verified~ could not be ignored by the Committee 
when it came to draft its conclusions. He recalled resolution 52 (Ill) adopted by. 
the United Nations .Conference on Trade and Development at its third session at 
Santiago~ on the exploitation~ for commercial .pttrposes~ of the ses~bed and the ocean 
floor~ and the .subsoil thereof~ beyond the limits of nationaff jurisdiction, in ~hich 
the Conference reaffirmed its view that pr_or to the establishment of the 
international r4gime, no legal claims on any part of the area or its resources based 
on past, present or' future .activities would be recognized"o6/ That resolution of 
the Conference •recalled the provisions of Ceneral Assembly resolution 2749 (XXV)o 

It had been submitted by Mr, Khanashed~ _representative of Kuwait, who vras 
unfortunately not attending the present session, The Kuwait delegation, moreover~ 
had submitted-a, very similar draft resolution7_/- to the Committee on the Peaceful Uses 
Of the Sea-Bed ~nd the Ocean Floor at its first 1972 session, which the Committee had 
not had time to consider, The Chilean de].egation therefore reg3.~ested that, at its 
present session 9 the Committee shou.ld give that draft resolution priority 
consideration° The Committee could not remain indifferent to the violation of %he 
essential concept which had emerged during its work, namely that of "the common 
heritage of mankind" .any more than it could remain unmoved at the violation of -the 
principles proclaimed by the .General Assembly concerning the.~intexTlationa3, sea-,,bed 
area and its resources, By authorizing the continuance of the exploration-and 
exploitation of mineral resources of the sea.,bedsmd the ocean f].oor~ which had 
already begun~ the international community flouted the "common heritage" principle 
and endeddeveloping countries' hopes of progress. The C].~fflean delegation appealed 
there and then to the countries which were thinking of authorizing the exploitation 
of sea-..bed resources to invite their nationalsto exercise moderation and not to 
encourage_therein their activities° It urged them_to__re_speot the United Nations . .  

General Assembly resolutions on which the Committee' swork was founded. 

The second, important feature of the report of the Secretary-General~ dealt with 
in ,part IVy concerned the economic consequences which the exploitation of mineral 
resources from the sea..bed in the international area might have on the market prices 
of raw materials produced b21 the developing countries from land deposits. Those 
raw materials~ apart from petrolemn~ were the copper~ .nickel~ cobalt and manganese 
contained in the manganese nodules, That part of the report bad been drawn up in 
co-operation with UNCTAD secretariat and theTrade and Development Board's Committee 
on Commodit:ies. ~ which distinguished between the general consequences, the consequences 

6/ See Proceedi_'n__gs of the united Nations Conference on Trade and Develop me. nt~ 
Thirdsession~ Vol,I~ R e_portand Amiexes"~-(to.be issued as a United Nations. 
publication)~ annex I~ resolution 52 (Ill)~ parao 2o . 

J A/Ac. 3s/ on 



i/1oo 13s/sc.. 49. - ].6 - 

for cons~ring countries, and the conseoa~ences for.producers of mineral resources 
on land. He quoted paragraphs 84 and .85 of the report, and paragraph 87~ which 
drew the conclusion that "the total ea_r~_ings of ~ land producers from the minerals 
concerned would decline or would gro~.: less rapidly ~han they would have done 
otherwise - in ny event, they would be smaller than in tLe absence of production 
from the sea-bed. The severi~y of the impact, would vary smong countries and 
producing enterprises according to relative efficiencies, patterns of trade and. 

• 

m.arket structures" o 

It was, of course, v.ezy difficult to measure 'the economic repercussions of %he 
future ' exploitation of sea-Bed mineral resources~ to measure technological progress 
and. the volume of future capital-:investments, but they would doubtless appreciably 
affect %he cost of extracting s.~a-bed minerals~ If, for e~.~ample, a sufficient 
concentration cf. manganese nod~!es of the right size and-with a sufficiently rich 
mineral content to make their extraction profitable was forbad in a given area, %he 
cost of working might be reduced ~ui%e unexpectedly. 

In any .event, technological developments in that £ield and the probable volume. 
of investments suggested that the question should be kept.unde~r constant review no% 
only by the ~.~.cretariat of the United N~-~tions and by the UNCTAD secretariat ~a% also 
by the Committee on. the Peaceful Uses of the Ses~.Bed and the Ocean Floor and by 
UNCTAD bodies. 

~',f~:~t was already known, a~d indeed common logic; .left no doubt about one point: 
if new mineral production arrived on"the market, the law of supply and demand would 
lead to a fall of prices~ .'unless thenecker were expanding or ~emand ws~s.~increasing 
more rapidly than supply. Even so, %he probable increase in the supply of minerals 
from land deposits coupled with mineral production from the sea-bed would inevitably 
t:-.d ~,o ].o~.::er prices. The Chilean de].egation did not; however, propose to demand 
that ike idea of exploiting the sea-:bed in the intel~.ational area~ Which constituted 
%he common heritage of mankind, should be abandoned i but simply that it should be 
exploited ~.tuder conditions such-that the disadvantages should not outx~eigh_the 
advantages entailed f6r-~lie--d-eveloping counities. In fact, the countries which 
produced miner.~-s :::hich were also to be found in the sea-bed: and were listed in %he 
Secietary-General."s report w~i:~ d~¢~i~glng .Jo~i,~,ries, most of which- nearly all 
• the developing Cotuitries represented on the Committee - were interested in the 
matter in one wsw or another. 

Consequent]y, if it.weredecided to exploit the sea-bed for %he benefit of 
mankind, me~ns mu~t: a.lso .be provided to ensure that the harm done to the-developing 

• .... " ~y~ countries should not o'utwemon the benefits they received° The report submitted, by 
~he Secretary-General ':proposed ~:~o solutions~ a preventive approach ~id., 
paras. 93 and 94-) and a compens "~ ~ o - a..~or.~ approach (.ibid~ ~.paras 95 98). -The Chilean 
delega.tion was strongly in favour of the preventive method, which seemed to be the 
position of most if not all of the developir~ countries which had spoken on the 
subjec"- in the Committee. The compm~sato~/ approach involved great difficulties, 
like those raised by.. the agreements on-agricultural commodities~ which had been 
concluded Or s~ended after long and @ifficul~.negotiations~ It would be logical 
and normal fox' the sea-bed control system and %he auth6ri@ies responsible for " 
operating it to be endowed with sufficient powers %o control and regulate future 
production.. 



In his delegation's view, exploitation should be entrusted directly to an 
undertsking under contract or, better still, to mixed companies working under the 
guidance of an undert~{ing associated with inteiT~ztional institutions° If that were 
done~ the suthority responsible for the sea-~ed would control output and could fairly 
easily prevent or mitigate the harmwhich the exploitation of sea-bed minerals might 
do to the economies of developing countries~ 

Finally, "the Chilean delegation stressed the need for further study of the 
question and for reaffirming the provisions of Genera]. Assembly resolution 2749 (r~)~ 
The report submitted by the Secreta~r~General of the United Nations in collaboration 
with the UNCTAD secretariat should be regarded as an interim report to be followed 
by others~ The Committee should f~zrther agree~ as a unanimously recognized principle~ 
that the international body responsible for policy on sea-bed e[~ploitation should be 
given .powers of control and regulation enabling it to prevent or mitigate the 
unfavourable effects that the economies of the developing co~mtries would 
unquestionably suffer ~ 

The Committee should also request the Secretazy-General to inform it in a 
further study of the economic implications of the new developments which had occurred 
in the meantime in the exploration and exp_loitation of the sea-bed in the 
international area. Such progress reports should be made as frequently as possible. 

In asking the committee to reaffirm the terms of General Assembly 
resolution 2749 (XXV), the Chiles/~ delegation was not recommending the adoption 
of a new prohibitory resolution bat simply trying to remind the international 
communi%y of the obligations it had voluntarily undertaken. ~ It wished to warn 
world public opinion of the facts which threatened to s%ultify the Declaration of 
Principles, according to which the sea-bed and its resources were the common 
heritage of mankind. 

Mr. O~WA (Jap~) wished first of all to associate himself with the 
expressions of gratitude which had been addressed to the Chalrman of Working Group Io 

The Japanese delegation had ~s%udied ~.:~ith interest the report of the 
Secretly-General i t=d oed the for Eoo o=io and Sooi 1 
Affairs at the 48th meeting of the Sub-Committeeo Like the prevf0us reports, it was 
a source of valuable information for which the Secretariat deserved thanks° He 
wished to make a few brief comments on the report, particularly on the sections 
relating to manganese nodules. 

There was no denying that the rapid progress made in recent years strengthened 
the optimism aroused by the prospect of profitable mineral production from the sea-bed~ 
It was, however, very hard to make an accurate evaluation or a precise estimate of 
the ecOnomic impact of sea-bed mineral production, for they must depend on numerous 
factors, including • the rate of progress in technology, the vohme of demand for the 
various minerals contained in the manganese nodules and the costadvantage of 
land-based over sea-bed minerals - factors to which an element of uncertainty 
attached° It must be said~ therefore, that s~%v estimate in that area could only be 
purely l~ypothetical~ it was on that basis that %he Japsm~ese delegation assessed 
the estimates given by the Secretariat in its report° 
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From parts I and II of the report, the possible impact of sea-bed mining on 
the world mineral markets did not seem likely to be very great. With regard to 
nickel, for example, expected to be "~the mainstay of the nodule industry" ib~~., 
para. 51), the report stated that "it ~ do.,s not appear probable that sea-bed mining 
would have a serious adverse impact on nickel markets" ~.) With regard to 
manganese, it stated that "it is by no means certain that the extraation of 
manganese will prove to be commercially attractive" (ibid., para. 28). With .regard 
to copper, it stated that "production of copper is likely to have the least immediate 
impact" ~., parao 33), for various reasons. Even with regard to cobalt, the 
market for whi°ch might be the first to be affected by sea-bed production, the 
authors of the report suggested that the possible impacthad to be considered in 
relation to the elasticity of demand, ~.<hi'ch might improve with lower prices ib~~., 
para. 25). In the light of those statements, the Secretariat's conclusion that 
"it is quite possible that commercial manganese nodule exploitation could start 
within five years" ~°, para. 23) might be at once rather too .optimistic and too 
alarmist. . 

' The .rational management of sea-bed resources and measures to.minimize the 
adverse effects of sea-bed mineral exploitation were mentioned in part iII of the 
report, in which a proposal was made for a possible strategy consisting of the 
co-ordinated use of an exploitation policy with fiscal and compensatory action by 
the international machinery. The Japanese delegation would not review that strategy . 
in detail, but would simply suggest the approach to the problem which should, in 
its opinion, be adopted. In studying strategies to control the impact, of sea-bed 
mining., Jrbelieved that greater attentionshould be given to the possible effec.ts 
of such measures on the sea-bed mining industry itself. Paragraph 51 Of the report. 
stressed the'.need to reconcile the possible adverse economic effects of Such 
production with the objectives of generating the maxinnim revenaes for the international 
machinery and actively promoting the expansion of the world resource base. The 
Japanese delegation felt that those were fundamental objectives of the utmost 
importance, on which the establishment of~ an international r4gime and machinery 
should; be based, and hoped that they would be less often relegated to the background 

....... and-would be given the attention they deserved; ..... -Any analysis which neglected that ....... 
aspect of the coi~emplated strategy could only be negative and display some disregard 
for realities. Measures for controlling the impact which would.discourage mining 
ventures, f~om embarking/iuPon the development of sea-bed mineral resources at all 
would certainly harm th@ whole international community. That .was one of the 
principal reasons why Japan advocated a commodity-by-commodity approach. In other 
words, the problem should be taken up for each mineral whenever ar~ particular 
adverse economic effect arose, in a world-wide approach encompassing both sea-bed 
and land-based production. The Japanese delegation noted ...with satisfaction a brief 
referenoe to such an approach in paragraph 52 of the report. 

Lastly, the Japanese delegation wished to make a few corrections to .the 
information - on the whole very useful - supplied by the Secretariat with regard 
to the recent devel0,pment of technology, and experimental work on the mining of 
hydrocarbons and ~ard minerals in the sea-bed, particularly the experiment to be 
conduc.ted-during the s'ummer with the continuous-line bucket system mentioned by the 
Under-SeCret~-Genera-1 for Economicand Social Affaizs in his introductory statement 
(48th meeting). Though that experiment had been initlated by private firms and no 
Government was participating in it, the Japanese Government felt. that it might be 
useful to give the Sub-Committee certain information which had come to its knowledge~ 
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Some of those firms had drachm its attention %o an inaccuma%e stateme~r~, in ps~agraph 16, 
subVparagraph 5, of the report" that one of the main objectives of the test would be 
"to :secure about 3,000 tons of nodules from at leas% three separate deposits~ for 
distribution ~ to participants in the test". According to those fi~w~s~ %he volume of 
nodules expected to be secumed for distribution to %he participan[~s would amount at 
the most to 50 or 60 tons for ±he ~rhole of the three--week test period~ F,.~r%her~ in. 
paragraph 14 of the report it was stated that "the results of the 1970 tests seem 9o 
indicate that filling efficiency could be maints/ned at over 50 per cent of bucket 
capacity with appropriate operational practice". The firms mentioned ~,rere at a loss 
to see boy such an unrealistic figure could have been advanoed~ a[~ld stated %ha%~ 
according to ~ the "results of the 1970 test, they expected at best to main%sin filling 
effidi.ency at I0 per cent in the forthcoming tests~ Incj.den%al.]~, in the forthcoming 
experiment the buckets would be "undetachable, so that the results ~.~ere L~ncer%ain~ as 
that new system had not been tested even on Ismdo 

Paragraph 15 indicated that the forthcoming tes:t~would use 16,0oo metres of 
polypmopylene rope ~rith a 150-ton bres/~_ihg strength~ and %ha% such cables with a 
rated bresking strength of 500 tons ~.~ere already being_ manufacf, L~red in Japan° [~lose 
figures ~ too, ~.~ere exaggerated~ Japan ],zas not manufao.%uring cables with such a high 
breaking strength. 

The .Japanese delegation had given those figures slmply for the sske of aocC~Tacy, 
It hoped that the forthcoming tests ],rould be viewed in their true light. The 
somewhat exaggerated figures quoted in the report were certainly attrii~rbable not %0 
ar~ fault of :the Secretariat but to the particular source it had used: ~.e whol]~v 
experimental nature of the tests to be carried out in August~shou].d be stressed~ 
since, as the report stated in paragraph 16, sub-ps:ragraph I, their msZ~n, objective 
was "to test the continuous-line Im.cket system at sea in Varying operating:.oonditions 
on actual deposits of nodules that it would be considered economic to mine:'. ~e 
tests were also designed to obtain engineering data. concerning all operating aspects 
of the sy..stem. The Japanese delegation believed that such exp_eriments should be 
continued, for the ~-zhole international community would benefit f~om economic~13jf- 
viabl-e~te-chnoTogy available ~hen the xnternatxonal--r-e-g~mme and m,.,.<,hlne~j were ready 
to o~erate. Accordingly~ the Japanese-delegation wholeheartedly endorsed %he 
Secretary-General~s concluding comment in paragraph I01 of his report that "very 
consider~ole additional ~..zork will have to be carried out in order to explore the 

.. . . 

various approaches which could conceivably be applied %o the problems under study" 

Fir. PHILLIPS (United States of America) offered a brief comment in reply to 
some remarks'~-~ by ~ the-Chilean representative. That representative had twice (on the 
previous da~. at the 79%h plenary meetingof the Committee and at %he present meeting") 
referred to bill S 2801 tabled with the United States Senate and in ~ "  " connexlon with 
that bill had attributed to the United States Government cer%a~_n views which were no% 
wholly consonant with the truth, He th.ought~ therefox,e~ that the following 
correction would interest the Cl~ii@8Jo. ~elega%ion~" that %~.e Uni%ed States Executive 
had been asked to send comments on that bill to the relevsn% Co~zressioDe.l 
Committees~ To allay any apprehension in the minds of delegations interested in 
the matter~ the United States delegation intended to dist.~.ib%~te next day a paper 
reproducing those oomments~ 
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Mr. ZEGERS (Chile) said that the representative Of Jap.an had referred to 
information given in the Seoretary,Cenerai's report on the continuous-line bucket 
system, He had happened to .read an article in the technical journal Qaeam !ndustr~ 
by Mr.. Nero, I,~r. ~asuda's. associate as co-chairman or co-director of the syndicate 
Oceanl Resources Incorporated~ On the current experiments in the Pat±rio. It 
mentionedmArLing 3,000 tons of nodu!es. .At the first 1971 session, after a 
statement by the Chilean delegation on the same topic, the Sub-Committee had decided 
to ask the Governments concerned, .through its Chairman, to Send the Secretariat the 
necessary ir~orm~t±ono If the Secretariat had had earlier the very useful 
information Supp!~ed by the. Japanese representative at the present meeting, ~r° ~ero's 
statements,0ould probably- have been corrected. 

Rever~ing to the remazks just made by the United States representative, he 
confirmed his statement at the Committee's 79th meeting, which he had repea@ed at 
the present meeting, that a bill numb.ered 2801 had been tabled wi~h the United States 
Senate and that .the Uni.ted States Government had no~.yet decided either for or 
against it. Evidence was. to be found, first, in a statement made in March 1972 by 
Mr. McKernan,. and secondly in the note submitted to.the Senate by Mr. Stevenson, of 
which he had learnt and which, the United States delegation had just announced, 
would be circulated to the members of the Sub-Committee. When delegations had seen 
it, they would be able to judge for themselves whether the Chilean delegation was 
right or not in saying that the United States Government had not yet decided either 
for or against the bill. ~ 

Mr. VALDIVIES0 (Peru) said that he intended to make a more detailed 
statement • later on ~he • subject, but would like at that point @o express his complete 
agreement withthe arguments put foz~ard by the Chi'lean representative for the need 
to reaffirm the m0ratorium on the exploration and exploitation of the resources of 
the sea-bed and the.~ocean floor and to suspend the current or imminent work and 
experiments, of Certain companies in an area recognized to be the common heritage Of~. 
mankind. No country had the right on ar~ .pre.text to issue patents or.grant 
facilities for exploration or .exploitation.of the resources of the sea-Bed after- 
agreeing %o respect the pr--inciples in Geueral Assembly resoluti-0-n-27-49-U(xxv) 
concerning the future r4gime to govern ithe exploration and exploi%ation of those 
re source s. 

.. 

Mr: AL-SABA~ (Kuwait) thanked the Chilean representative for his reference 
to the draft resolution previously submitted by the Kuwaiti delegation.. Th..e Kuwaiti 
deleg.a....tion was well aware of the importance 'of the decision to be. taken and the. 
diffi~ties likely to be encountered in securing a unanimous decision. It 
therefore hoped to be given more time to consult with the co-sponsors of the draft 
resolution, in order to decide up.on a procedure likely to forward that d'ecision. 

.The m~e%irip ~ ro s e ~_~. ~ .m- 
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SD~['~RY RECORD OF THE FIFTIETH }I~ET~{C 

held on Wednesday~ 26 Jul,y 19727 at 3.25 p.m. 

Chairman~ Hr. F~TCO Cameroon 

THe CHAI~dA~.~,~ drew attention to s. text which the United States delegation had 
proposed (49th meeting) to submit to the Sub-Committee and which had just ,been 
distributed, namely the letter from the President of the Interagency Law of the Sea Task 
Force to the Chairmen of the United States S. enate Committee on Foreign Relations. 

Mr. ARCHER (United I£ingdom) referred to the differing views which had emerged 
in the course of the debate in connexion with certain facts and their interpretation. 

• For example~ there were discrepancies between the conclusions reached in the two 
prepared by the Secretary-General in 1971 and 1972~ entitled respectively "Possible 
impact of sea-bed mineral production in the area beyond national jurisdiction on world 
markets~ with special reference to the problems of developing countries: preliminary 
assessment" 8_/ and "Additional notes on the possible economic implications of mineral 
production from the international sea-bed area" (A/AC.138/73). He noted with 
satisfaction that .the sources of the information given in those documents had been 
indicated and that the Chile~n representative had also mentioned the sources of the 
information quoted in l%is statement (49th meeting). However, great caution must be 
exercised when evaluating statements made about the prospects for marine mining, for 
that was s~ entirely new field of human endeavour, and no one had sa%v practical 
experience of its commercial possibilities. One well-kno~n ab.thor had nevertheless gone 
so far as to say that the cost of recovering copper from manganese nodules would be half 
that of producing the metal from l~nd deposits. However~ with the exception of that 
particular author~ geologists' were unanimously of the opposite opinion. 

Manganese nodules had also been referred to as renewable resources. However, 
...... while it was perfectly true that such nodules were ~owing, it would refine.one thousand 
,~ to onemillion years for one-mi-ll-imetre to be deposited. Although that mi<ght-not seem 

long to a geologist~ it was a very long time for the Sub-Committee and for the problems 
with which it was concerned. 

So far as his delegation was aware, no United iQingdom company Was at present 
engaged on developing techniques which might eventually be used to man@ manganese 
nodules from the sea-bed s~d to recover the metals they contained. Manganese nodules 
and other mineral resources of the sea-bed beyond the continental shelf would 
undoubtedly be recovered one day~ but it would only be possible to exploit those 
resources commercially when the cost of extracting the metals became competitive with 
the cost of land-based mining. 

Several delegations had said that the exploitation of the mineral resources of the 
sea-bed had already begun. But according to the information available to his 
delegation~ the United !(ingdom~ which was closely interested in the question as a 
consumer, had noted that thepractical work carried out so far had related to 

Z  38/36. 
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prospecting a~d r,,:~sea:rch~ with a view to developing ~N.ning systems and mAneral~processing 
t~ohn_iques . . . .  Wiitb.ou~, .... t.b.a~ ' preliminary work~ the mineral resources of the sea-bed could 
neveT' be e:,cplo.itedo However~ :ma.uy years would elapse before economically-viable systems 
were developed, Moreover~ the e~.:p~oitation of the sea-bed would entail heavy capital 
e_~@enditure~ ~d the limited financial resources available would have to be distributed 
between-bhe discove.~:V and development of laud deposits and experimental work on marine 
resources,, l-t was conceivable tha.t nodu].es would be commercially exploited one day~ 
but i.t was difficult to estimate when~ 

It was perhaps worth pointing out that manganese nodules did not constitute the 
only mineral wealth on the sea-bedo It had even, been suggested that the recovery of 
deep sea clays n~.ght pro{ie te be an economic source of aluminium~ despite the vast 
resources of al~n~ini~m ores on lando ' 

The Chile~ representative had referred to paragr_aphs 84, 85 and 87 of the 
Secretary.~.General's 1972 report. Paragraph 84 stated that the presumed lower marginal 
costs associated with the production of minerals from the sea'bed would bring direct 
benefits to the consumers of the minerals concerned~ ~-rho were~ by and large,the 

• 

mineral-using industries in developed countries. His delegation was not convinced of 
the soundness Of that statement. It seemed rather that unless considerable technological 
progress was made .-~ which could also be of advantage to land-based producers- the 
recovery of minerals from the sea-bed was likely to be commercially feasible only if the 
prices of the metals concerned did not fall significs~tly below present values. 
Similarly~ it had been proved~ for example in the case of phosphorite~ that the 
optimistic predictions concerning the cost of exploiting other minerals from the sea-bed 
were ill-founded o 

New mineral deposits continued to be discovered on ].and~ so that it was unlikely 
that there would be a~y pronou~ced upward swing in metal prices due to scarcity. Thus 
it was difficult to conceive of a situation in which metals recovered from nodules would 
do more than help to meet the increasing World demand. It followed that his delegation 
agreed with the views expressed in the conclusions of the 1971 report according to which, 
With the doubtful exception of cobalt~ the exploitation of manganese modules on the 

. . . . .  searched was ~likely to depress the price~o::--metals~ ~nd would thus have no adverse . . . . . . . . . . . . .  

• . 

effect on existing ].and producers. The same conclusion was reached, moreover, in " 

paragraphs 25 to 36 of the 1972 report° 

The Secretary-General's-1972 report containing his additional notes appeared to be 
based on the assumption that the r@gime to be agreed for the exploitation of the 
mineral resources in the are~, beyond the limits of national jurisdiction would provide 
for the re~lation of produotion~ In his delegation's view~ such regulation could only 
be effective if ~:~ ~pplied to both marine and land~based resources. His Government, 
moreover~ was ai~Tays ready to consider the conclusion of world Commodity agreements° 

~.en the Ad Hoc Com~_.~_~,bee to S-Gudy the Peac~u]. Uses of the Sea-Bed and ~he Ocean 
. . . . . . .  

Floor beyond the Li]mits of National Jurisdiction~ which had preceded the present 
Committee~ had been esta,blished~ some delegations had e~oressed the view that the 
development of the mineral resources of. the sea-bed would bring substantial benefits 
to the developing co~ntr.ies~. Now~ however~ some delegations were maintaining t.ha%~ in 
order to protect the interests of those countries~ very strict controls must be imposed 
on the e~pLoitation of those resources. His delegation was convinced that it would be 
possible to adopt an att._~,ude somewhere between those two extreme positions 
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iKro FERGO (Denmark) said that he had studied ~:rith great interest the 1972 report 
of the Secretary-General and would like to submit a few general comments in that 
o open exi on o 

With regard to he development of sea-bed resources~ his ~elegation agreed with 
the general gmidelines formulated in paragraph 44 of that report° However~ with 
reference to the third g~ideline~ that the development policy should provide for the 
orderly~ efficient~ balanced development and use of living ~nd non-living marine 
resources~ principle 5 of the Declaration of the United Nations Conference on the Human 
Environment should not be overlooked~ in particular the statement that "the 
non-renewable resources of the earth must be employed in such a way as to guard against 
the danger of their future exhaustion o. °".9_/ Since the resources of the sea-bed 
constituted the last stock of natural resources on our planet, they must be husbanded, 
so as to ensure the rational management of the common heritage of mankind. That policy 
would doubtless have to be applied~ even though~ as the Under-Secretary-General for 
Economic and Social Affairs had said~ manganese nodules had the "unique characteristic 
of continuing to foi~m more quickly than they could be consumed" (see A/AC.i38/SC.I/L.12, 
seventh paragraph). In that connexion~ his delegation would be glad if the 
Secretary-General could give further •information, for instance in a supplementary 
report~ on that particular characteristic of manganese nodules. 

His delegation had noted the fact that no commercial exploitation of the mineral 
resources of the sea-bed, in particular of manganese nodules~ was tsd<ing place at the 
present time. Strict rules would have to be elaborated before such productiondeveloped, 
in order to ensure that it did not harm the interests of developing producing conntries.The 
preventive measures designed to protect the interests of those countries~ dealt with in 
the report (see A/AC°I}8/75~ paras. 93 and 94)7 seemed to present certain advantages, 
but before expressing any definite opinion his delegation would like to study more 
thoroughly the price stablization problems raised by the pro~[uction of minerals from 
the sea-bed. 

His delegation agreed with the Japanese delegation (49th meeting) on the need to 
ensure that measures taken to protect the interests of land producers did not have ar4y .... 
adverse effects on t~e development of sea-be mining in the future. So as not to 
discourage legitimate sea-bed activities~ it would be advisable to envisage a global 
approach %hat would take account of the production of land-based~ as well as sea-based~ 
resources o 

Hr. PHILLIPS (United States of America) said he appreciated the difficulties 
of rapidly assembling infei~nation on such a complex subject as mineral production from 
the sea-bed area~ that subject was a new one and the sources of information were often 
conflicting and erroneous. He therefore congratulated the Secretary-General on having 
succeeded in assembling so much useful information in his two reports. 

The statements made at the 49th meeting by the representatives of Chile and of 
Japan showed that the 1972 report of the Secretary-General raised some problems of 
interpretation and that it was difficult to find tl~stworthy data for such studies. 
Because o£ those difficulties~ his delegation would like to suggest that~ in future 
studies~ data from reliable sources should be clearly distinguished from the more 
Speculative data which must~ of course~ be included where such a new field was involved. 
Similarly~ the interpretation of data, should be clearly separated from the data themselves° 

9/ See 'VReport o£ the United ~Tations Conference on the Human Environemnt~ held at 

Stockholm from 5 to 16 June 1972'' (A/OO.~o 48/14) (to be issued as a United Nations 
publication)~ part !~ chapo!~ part Ii of the Declaration° 
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He had found the statement made by the representative of Japsa~ at the 49th meeting 
particularly illu~,~na°~ing~ and he ag~.~eed that any estimate of the economic implications 
of the production of minerals from the sea-bed could only be of a purely hypothetical 
nature and that the imposition Of restrictive controls might discourage sea-bed i~.~n±mg~ 
to the detriment of the inte~natiomal commtmity as a whole. He also concurred with the 
Japanese representative's statement regarding the experimental nature of the 
continuous-line bucket system tests° He also agreed with the views expressed by the 
representative of the United Kingdom. 

A study of the 1972 repot!; of the Secretary~oGeneral revealed a number of areas 
where additional data would be useful or where corrections of information appeared 
necessary° That applied for i.nstsc~ce to paragraphs 17, 18, 19 and 20, which suggested. 
that the problem of metallurgical processing had been solved.. Although it was t.-r~e 
that many laboratories had been set .up, szd that tests had been carried out, no 
commercially proven process had. been found. In fact~ some processes such as those 
described in paragraph 19 were clearly economically unsatisfactory. 

The question of the relative costs of production of sea-bedas compared with 
land-based minerals: was a ftundamental one in the discussions of the Sub-Committee. In 
that connexion~ parag±~aph 84 contained a passage reading: "It follows from the 
foregoing that the greater availabilities and presumed lower marginal costs associated 
with the production of minerals from the sea-bed o..". He pointed out that both 
"greatei ~ availabilities" and "presumed lower marginal costs" were assumptions andnot 
facts. It had no-~ yet been proved that ocean minerals could compete at present price . 
levels. The development problems of ocean mining and processing of nodules had not yet 
been solved and there was not even a demonstration-scale plant which ~.zould enable costs 
to be ascertained° The cost structure was therefore urE~no~ and estimates so far made 
were suitable only for thejustification of prospecting and research and development 
activities. It was well known that creative tec~n~ical men were often optimistic in. 
their predictions of costs. Care should therefore be taken.to avoid ,creating serious 
economic and political problemsby s, false view of the economics of ocean mining. 

Realistic estimates.recognized the high cost of ocean mining and the comple x 
metallurgical processing_required~ they indicated t~t it was unlikely that investments 
in a nodule, project, could be justified at less. than present prices for--copper and nicke.l, 
and perhaps even higher prices would be required, it ~:ras therefore quite improbable.that 
nodule minerals would displace present production° With regard to manganese and cobalt, 
it did not appear that the production costs of these.metals would be parti.cularly low. 
The marginal cost of recovering manganese was very:.high .and such manganese could not 
compete with the low-cost land-based supplies used in almost all applications° Cobalt 
mining appeared more practicable than manganese~ but it was costly and the marginal 
costs of cobalt production were not such asto provide an incentive to mane cobalt from 
nodule s. 

The implied assumption that sea-bed minerals would be cheaper than existing land 
supplies was therefore questionable° A long-~erm tre:dd was that minerals from all 
sources would become harder to find~ become lower in gcade~ and more expensive to mine 
and process. At the same time~ the demand for minerals was increasing e~9onential!yo 
It therefore seemed likely that costs of production and prices would rise gradually° 
When the .cost curve rose to a point pe~_~itting the .exploitation of .more expensive 
mineral sources~ then-those resources would be expioited~ provided that the balance of 
demand and supply made it poss±ble, Thus~ it was highly unlikely that the production 
of ocean.uuia~als would affect current production s~d it seemed t~_at such production 

J- ~ . . would only slowly have any effect on ~b.~ development of future mineral supplies An a way 
which seemed beneficial to the world°' 
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If sea-~bed minerals were to be produced for the benefit of mankind, a long period 
of development free from exceSsive restrictions might be necessary° Restrictive controls 
on production in the early stages of a new tec_hnology might prove to be 
cotmter-productive° All those factors and their interdependence should therefore be 
taken into accotmt stud a r@gime established ~/hich would enable those minerals to be 
exploited for the benefit of thewhole world° 

Kr. ZECERS (Chile) disagreed with the •opinion of the United Kingdom 
representative on the e~loration and exploitation of the sea-bed. A rs.pid survey of 
investments would disclose whether the economic exoloitation of sea-bed resources had 
really started or was actually in progress. For instance~ 'it was stated in the 
Secretal~y-Genera.l's report that the Hughes Tool Company had committed substantial funds, 
perhaps exceeding @50 million, to develop a manganese nodule mining system, based on advanced 
pumping technology (see A/AC.138/73, para. 12). That company had ordered three ships 
specially designed to mine manganese nodules~ at a cost of about $60 mi!lion°. 

The Chemical Copper Company had. invested $60 million in developing a nodule mining 
and processing system~ not on land, but on board shi p. Another company, Deepsea Ventures~ 
ws.s operating a manganese processing plant in Georgia, which separated the Various 
minerals contained in the mangsnese nodules~ it had invested ~30 million in that 
separat ion process. 

In addition to the North American companies he had just mentioned, he noted that 
Met allgesellschaft and Le Nickel were also engaged in exploration surveys for manganese 
nodules in various parts of the world and that a European Oceanographic Association 
(Eurocean)~ ].ed by Commsildant Coustes.u, had been formed for that purpose. The tests of 
the continuous-line bucket' system, carried out in the summer in the Pacific and 
financed by a consortium of more than 20 companies, should secure about 3,000 tons of 
n0dules~ although the delegation of Japan had quoted lo~.~er figures. 

Considerable sums of money had therefore been invested in exploring the mineral 
resources of the sea-bed, Asjfor_ ~he question whether the mining and processing of 
nodules formed part only of an economic exploration process, or whether exploitation 
had actually begun~ the distinction was diff~ cult to draw. In ~ny case, some circles 
seemed to believe that it would not be long before exploitat&on started~ if it had not 
already begun, and the fact that the United Sta~es Congress had before it a bill on the 
exploitation of the sea-bed seemed to bear that out. 

His delegation considered that the facts which had just been outlined smply proved 
that the stage of exploitation had beg~na. It was obvious that enquiries should be 
continued into activities relating to the exploration snd exploitation of the sea-bed, 
so as to clarify the extent of exploitation, if any, and the areas in which it was 
t s~ing place. 

Secondly~ with regard to the economic implications of sea-bed mineral production, 
it had been said that the additional supplies would not have any adverse impact on 
prices. He thought that elementary logic led to %°he conclusion that if the demand for 
minerals was maintained in accordance with forecasts~ and the supply increased, prices 
Would necessarily fall. Thus, the question whether sea-bed mineral production ~.~ould 
have an adverse effect on the markets for land-based supplies did not arise~ the extent 
of the inevitable fall in prices was the only factor to be measured° It was obvious tha%~ 
with technical progress and sufficient investments~ what ~as at present high-cost mining 
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could be made profitable. Just when costs of production would be at an economic level, 
making large-scale mining possible~ was the only unknot,el factor. Consequently~ his 
delegation believed that further study of that question was necessary and that the 
Governments concerned should be asked to supply fuller information than had been 
available to the Secretary-General when he compiled his report. 

~6iss MARTIN SANE (Fra~ice) said there was a world of difference between simple 
exploration and rational commercial exploitation of sea-bed mineral resources. She 
would also like to draw the attention of the representative of Chile to the fact that 
the association "Euroc@an" was a non-profit making partnership of industrialists whose 
object was to foster ocesa~ographic industries in Europe~ and that it did not engage in 
operational activities. As far as her delegation was aware~ Commandant Cousteau had 
never concerned himself with manganese nodules. 

Mr. VAI~IVIESO (Peru) requested the representative of France, the United 
Kingdom and the United States to circulate the texts of their Statements at previous 
meetings on the matter under consideration. 

Mr. MJ_NDERSON-JONES (Jamaica) asked the representative of the United Kingdom, 
as well as all the other representatives who were in favour of a general commodity 
agreement on sea-bed and land-based minerals~ if they could not put into writing the 
sort of agreement they had in mind. Such a document could provide a general framework 
for the discussions which would take Place in other bodies on such agreements. 

Mr. ZECERS (Chile)~ referring to the statement by the representative of 
France, said that "Euroc@am" was a body which not only carried out scientific 
investigations of the ocean floor~ but was also engaged in studying the economic 
aspects of its operating activities~ that latter point being provided for in its 
articles of association. He would present further observations after reading those 
articles of association again. 

~[r. BEESLEY (Cs_nada) referredto the documeut entitled "International sea'bed 
.... r@gime and machinery: working paper sub~nftt-ed by the delegation Of Csmada 

(A/AC.138/59)",I_~ submitted by Canada at the 26th meeting of the Committee during its 
second 1971 session, in which his delegation had outlined the measures which could be 
taken in anticipation of the establishment of an international sea-bed r@gime and 
machinerY. His delegation had not pressed for the support of the Sub-Committee and was 
not unaware of the concern felt by some delegations at the prospect of an international 
sea-bed r@gime being set up. Canada shared the concern of the countries which produced 

• land-based minerals and considered that the delegation of Chile had performed a useful • 
service to the Committee in drawing attention to the problem. 

As a leading producer of nickel~ Csmada had a direct interest in the possible 
economic impact of the e~o!oitation of the sea-bed beyond the limits of national 
jurisdiction. It was difficult to obtain information about the mineral resources of the 
sea-bed, their value stud their quaatity~ and the Canadian authorities were not sure 
about the statement that in the 1972 report of the SecretalT-General that it did not 
appear probable that sea-bed mining would have serious adverse impact on nickel 
markets (See A/AC.138/73, para. 31). As far as current exploration for sea-bed mineral 

See the 1971 report of the Committee on the Peaceful Uses of the Sea-Bed and 
the Ocean Floor beyond the Limits of National Jurisdiction (Official Records of the 
Ceneral Assembi)!~_ Twent~s_ixjth Session~ Su~lement Noo21 (A~I-~ pa-~.53 ~ p]22, 
and annex I, 17, p.205o 
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resources was concerned , several Canadia~ mining companies had subscribed $50,000 each 
to obtain information on the results of an experimental programme involving the testing 
of a continuous-line bucket system for recovering mangs.nese nodules. 

A number of delegations had rightly poiuted out that it wc~s difficult to determine 
just when the exploratory phase strictly speaking ended and exploitation began~ 
manganese nodules recovered in the course of such activities would be retained. Those 
activities also raised legal problems. For instance 9 it was by no means clear that 
there were any existing statutes Canada could invoke 5 other than the possible use of 
criminal law powers (a rather diaconian measure)~ under which it could tell Canadian 
companies to cease such operations. The situation was further complicated by the fact 
that the limits of international jurisdiction had not yet been determined. 

With regard to the question of the international r4gime to be established for the 
exploitation of the sea-.bed resources, he noted that while some Supported the 
multi-lateral method others favoured the unilateral method. His delegation strongly 
supported the multilateral concept and the establishment of an international r4gime 
under which it would be possible in certain oases even to prohibit operations. The 
Sub-Committee had unfortunately not made much progress in its consideration of the 
question of an international sea-bed r4gime. 

Lastly~ his delegation wished to point out that, if it had not provided much 
information to the Secretariat for the drafting of the report on the economic 
implications of sea, bed mining~ it was because there was little information available 
on the subject. As a mineral producer, Canada was one of the countries which were 
trying to determine to the maximum extent possible the fuiu~re of markets for minerals. ' 

Mr. THOMPSON-FLORES (Brazil) ° said that the development of the mineral 
resources of the sea-bed would be technically feasible in the foreseeable future and 
raised the question of establishing an interim r@gime for the sea-bed. However, his 
delegs~tionwould caution the Sub-Committee against establishing such a r4gime before 
the question had been really thrashed out~ because its adoption might pre-judge the 
international r4gime to be established subsequently. An interim r4gime would impose 
a set of pre-established rules, so to speak pending the establishment of the 
definitive r@gime. He had the impression that some-d-e legations were trying %o present 
the others with a fair accompl±. 

His country~ for its part, was opposed to the adoption of an interim r4gime. It 
supported the terms of General Assembly resolution 2749 (XXV) and the draft resolution 
submitted by Kuwait at the Committee's first 1972 session. ~ Lastly, his delegation 
endorsed the suggestion that countries in whic.h large compa~ies engaged in the 
exploration of marine resources were registered should supply the Sub-Committee with 
information enabling it to evaluate the situation. 

~@. BEESLEY (Canada) said that he ~ fully appreciated the Brazilian point of 
view on the possible danger of an "interim r@gime", to which, moreover~ he subscribed, 
but there had never been any question in his mind of an interim r4gime~ still less of 
a national interim r4gime. What his delegation was proposing was a transitional 
international r4gime and machinery. The best way of illustrating the Canadian viewpoint 
was to refer to the working paper submitted by his d'elegation~ whio.h.i he had already 

j A/AC.13S/ °ll. 



T ~; .... .... 28 ...... 

cited, It was impo.rtant to realize that the Sub--Committee~s work was not proceeding 
in a vacuum} b uB was based on the extremely sound directives contained in the Declaration 
of ~inciples, in that com2exion~ his delegation had already given its views~ some 
18 months previous].y~ on how the Decla~'ation might be reflected in a future treaty. 
That problem must be faced~ even if some people preferred not to concern themselves 
today with what Canada had stated yesterday about those things which would inevitably 
be necessa~'y tomorrow. Referring to the critical units of the machinery required to 
meet the present situation~ mentioned in the penultimate paragraph of the working paper 
submitted by Canada and reproduced in the Committee's lo71 report;l~/ he said that the 
policy his delegation was advocating was definitely not one of laissez-faire. The 
proposed machinery would have strong executive functions, namely~ those listed in 
subo--paragraphs (a)-- (j) in the same paragraph of the working paper.13/ Sub-paragraph 
(f) of the F~glish text clearly envisaged two possibilities ("to approve or disapprove 
applications..." ). 

Of course~ his delegation fully understood that that was only one proposal and that 
other solutions were possible~ either in action~ or by ado]?t-ing the draft resolution 
mentioned. All it wished to stress was the need 9 when studying the available options~ 
to think seriously of the possibility of doing something to give the United Nations the 
power of regulating.-what~ in any event~ was already happening in the high seas. In that 
com2exion; his delegation wished to point out once again that Canada was not among those 
countries ~,.~hose individuals or corporations operated in the area. Moreover, most of the 
companies concerned~ so far as it understood~ had simply purchased a right to obtain 
information s~2d had not con%ributed direct to the cost of the exercise. 

~h~,. PHILLIPS (United States of America) said that~ according to one 
delegation~~~t~e-~ an attempt had been made to present the international con~nunity 
with a f ait.=accomplio His Government took the view that it was~:the unilateral decision 
of certain coastal States to extend their jurisdiction to areas which had formerly been 
regarded as belonging to the high seas and consequently to the common heritage of 
mankind wh_cn .represented the attempt to present other countries with a fair accompli 

~.fl~, ZEGERS (Chile) recalled that the first unilateral declaration of 
jurisdiction in that___fQeld had emanated from President Truma n. 

~..'~o THOI'~IPSO~2FLORES (Brazil) expressed anxiety lestthe fact that companies 
were at present purchasing the right to obtain information concerning the exploitation 
of the sea-bed area might mean that countries which did not have that possibility would 
likewise not have the possibility of obtaining information, 

The CH!IRMAN said that 9 .in the light of the particularly useful and 
constructivT: e--xc~-~nge--~of views which ~aad just taken piace~ it was clear that the 
appeal he had made to Gove~-nments the' previous year~ asking them to co-operate in the 
preparation of reports by the Secretariat; had gone u~heededo Such co-operation was 
absolutely essential if the Secretariat was to be able to @a~aft really useful and 
baia~ced documents which 2qo_ one could accuse of failing to o~o've a true pi.cture of the 
situation° 

12/ See Official-Records of the General Ass.embly~ ._ ~gn.ty~-six~ 12 Session~ 

!~/ ~_,_Ibid° ~ pp.224 mr±d 225,~ 



He therefore renewed that appeal~ a~.d expressed the hope that all States would do 
-fazthzul and accurat~ infoz~mation~ so as to enable the work to their utmost to supply ' " ~ .. 

proceed on the basis of substa~tiated docu~nentationo }.-[e also hoped that~ with regard 
to the proposed new studies~ the Secretariat~ as an independent body staffed with 
competent and dedica%ed experts~ would be ab].e to count on the ..7ood~.zi]..l of members of 
the international c0mmunityand that it would receive the necessary data in ~,.,u'+ting and 
in good- time. 

1~ de SEYNES (Under-Secre%ary-Geners ,1  f o r  Economic and S o c i a l  A_iJ.amrs) s a i d  he 
wished to clarify an observation contained in his state..a.,.nsn~, '- at the #~,~"~.,t -mee%ing~ . ~,zhich. 
might lead to confusion. By "s, vast ares, of the see." (see A/AC...I~iS/SC°I/L.12~ fourth 
parag raph)~  he had~ of course~ meant on ly  t he  sea-,bed~ not  t he  wa te r s  su~erjacent_ to  
the biological or .vegetable resources it might contain° 

Speaking in more general terms~ he wished to stress that. the de'bate which had tej<en 
place in Sub-Committee I had been extremely instructive,. both for the Department of 
Economic and Social Affairs and for UNCTAD° The t~..~o secretariats had followed it with 
growing interest and were ready to derive every possible lesson from it. They would 
have learnt a good deal from the statements made~ in pa~ticular~ by the representatives 
of the United Kingdom~ the United Sta,tes~ Fra,nce~ Denmark stud other co~intries. 
Nevertheless, they would still be just as perplexed about the bases of their work. 
They were extrem.ely sorry that certain information Supplied had been deemed incomplete 
or suspect~ but did not see how they could resolve that complex problem unless 
Governments made a real effort to help them° He was therefore particularly grateful to 
the Chairman for appealing to delegations to supply information. He noted that the 
Canadian Gove~ent, for example, had not been in possession of all the necessary 
information concerning the activities of companies operating ~mder its jurisdiction~ bu%, 
as he had said, no headway would be made ur~less Governments ma~e a Serious effort %o 
help the United Nations Secretariat %o sort out its ideas. The latter traditionally 

azbhough the question under consideration had access %o reliable statistical sources, and ~- 
related %o a much newer field~ the Secretariat should not be forced in.to a situation 
where it had %o include indiscriminately in its documents all %he information which 
might come to hand, merelT. to provoke a denis.], with a view to obtaining the correct 
informat ion. 

, on %he other hand~ the provision of information was not everything- there was also 
the question .of the conclusions of analyses derived from it o ~ut there one entered the 
realm of conjecture~ involving technological forecasting sm.d the economic projections 
based on it° In that area~ particularly serious difficulties were encountered which 
emphasized the need %o develop the disciplines of-technological s~d economic forecasting° 
For some months, moreover.~ 10ng-term forecasts had constituted a major preoccupation of 
the international cor1~nunity~ and the Secretariat had had occasion to note just how 
ill-equipped it still ws.s in that field° 

The analysis by the United States representative~ which had led to-bhe conclusion 
thZ.t no immediate shortage was likely in. the short term but that~ in the longer term~ 
certain indicators suggested the possible exhaustion of traditional resources~ came 
close, to reality. Efforts to reconcile the short-term a.nd mediuml-term interests should 
therefore rapidly become a kind of reflex action by the international community. 

Another noteworthy fact .was that~ with regard to the problems under consideration~ 
the aligmnents of cotmtries differed, considerably from %he classical al_gnmen~s In 
particuiar~ there was one category of countries ~,f..b~ii ch had not been mentioned very much 
in the Sub-Committee and which might benefit from a redistribution of resources rendered. 
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possible by an international r4gime that would authorize the granting of certain 
exploitation rights~ as had been suggested by the Csmadian representative° On the 
other hand~ the gmeatest possible account would have to be taken of the conflicting 
interests of consumer countries and producer countries~ which might create problems 
even among developing countries~ and the utmost caution would be called for when any 
judgements in that respect were formulated. For example, it was not yet kno~n how 
many developing countries %rould be affected by the ek~loitation of nodules. 

He did not think that the shortcomings of the report submitted by the Secretariat 
robbed it of all value. Its authors cautiously took note of the progress made in the 
field of technology and the possibilities of exploiting resources~ s~d could not 
e~pressly omit the understandable eagerness with which certain countries • wished to 
carry out experiments in that new field. There was no doubt that the future reports 
issued by the Secretariat would likewise be the subject of controversy~ for differences 
of opinion could clearly arise even in secretariats~ as for example between the 
Department of Economic and Social Affairs and UNCTAD. Even if those two secretariats 
worked together inperfect harmony, it did not follow that they must adopt a~monolithic 
position and invariably reach similar conclusions. Any analysis was tainted by 
subjectivity and coloured by the course taken by the debates in the various 
intergovernmental bodies~ on which secretariats must base their conclusions - and that 
course~ moreover~ was not always the same in the different United Nations bodies. 
Actually, any disparity there might appear to be between the views of the Department of 
Economic and Social Affairs and those of UNCTAD had a positive and salutary aspect. 

In view of all those uncertainties, it was absolutely imperative to make rapid 
progress in establishing an international r4gime stud ms~chinery. T_~e, it had been said 
that it would be difficult to conceive of such a r4gime without ~having experimented 
in ~eater detail~ but there ~ again, an effort should be made to reconcile opposing 
objectives which might otherwise engender tensions or even conflicts. 

Mr. BEESLEY (Canada) n°ted that the Under-Secretary-General -for Economic 
and Social Affairs had not mentioned his owu% ~eleg~tion when he referred to delegations 
which had made statements~ although he had implied that it might~ perhaps~ have 

.... communicated more information. He thereforewished to make it clear that no canadian 
company was participating in an operation on the high seas~ his delegation could not 
say anything about what other companies in other countries were doing~ all it knew 
was that five Canadian companies had each paid @50,000 to obtain information about 
activities which had not yet taken place° Those companies did not participate in any 
way in any kind of exploration or exploitation of the resources of the deep sea bed. 
Thus~ his Government was not withholding shy infol-mation~ there simply was none~ 
beyond ~:rhat had already been colmmunicated to the Secretary-General. 

~:ro ZEGERS (Chile) recalled that under the terms of the resolutions adopted by 
the United Nations General Assembly and by the Committee, the Secretariat was invited 
to carry out both studies and appraisals. Although his delegation~ too~ had not 
been mentioned among those which had made useful statements~ he would point out to the 
Under-Secretary-General for Economic and Social Affairs that the Japanese delegation 
was the only one which had made corrections to the content of the reports. No other 
facts had been contested. With regard to the evaluation or appraisal which the 
Department of Economic and Social Affairs and the UNCTAD secretariat had been invited 
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to msdce of possible implications~ the conclusions reached in the 1972 report of the 
SecretaiBr-General seemed perfectly valid, even though, certain delegations could not 
subscribe to them° The United Nations Conference on Trade s..nd Development had endorsed 
them at its tnlr__ session, anti it was obvious,.' that the sn-~alysis was extremely useful 
stud should be supplemented by further studies~ for which all t~.mt was required was 
more fi~itful co-operation by States. 

Hr. de SEYKES (Under-Secrets,ry-General for Economic and Social Affairs) 
said he was grateful to the Canadian representative for his explanations, In general, 
the Secretariat would simply like to see a little more active c~-operation on %he 
part of Sta%eso 

The CHAIPJ-L&N thanked the Under-Secrets,r~y-General for Economic snd Social 
Affairs s~ad said that the Sulo-Committee wa.s also ~abeful to the Secreta,ry-Geners,l of 
D]{CTAD, who had been unable to attend the present meeting. He the, rJ~ed all members 
of the Sub-Committee for their co-operation~ which had led to a, very fruitfu.l debate, 
in which it had been possible to mske a start on seeking a solution to a problem of 
historic si~nificance end to work for the establishment of a just order for future 
generations. 

The meet in~£ rose at ~ ~o,mo 
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St~,~Y RECORD OF THE FIFTY-FIRST ~EETINC 

held on Thursday, 27 July 1972~ at 3.10 p.mo 

Chairman: Mr. ENCO Cameroon 

STATUS, SCOPE AND BASIC PROVISIONS OF THE P~G~{E, BASED ON THE DECLARATION OF. PRINCIPLES 
(GENERAL ASSEMBLY RESOLUTION 2749 (XXV)) (item 1 of the programme of work of the 
Sub-Committee) 

STATUS, SCOPE, ~NCTIONS AND POWERS OF THE INTERNATIONAL ~iACHINI~Y (item 2 of the 
pro gramme of work) 

~r. HSIA (China) said that the present meeting was the first at which his 
delegation had the oppor~ty of expressing its views on the draft document concerning 
an international regime governing the exploitation of the resources of the sea-bed~ 
~epresentatives of most countries had considered that the Declaration of Principles 
~overning the Sea-Bed and the Ocean Floor, and the Subsoil thereof, beyond the LJnnits 
of National Jurisdiction, adopted by the General Assembly in its resolution 2749 (XXV) 
should be tsken as the basis. When the Declaration had been adopted, the People's 
Republic Of China had not yet recovered its seat in the United Nations~ his delegation 
would therefore like to • make a few comments on that Declaration° 

The sea-bed area situated beyond the limits of national jurisdiction, and its 
resources, should in principle be commonly owned by all the peoples of the world. In 
other words, no Power might exercise any hegemony over the high seas or seize the area 
beyond ~the limits of national jurisdiction and plunder its resources. The Declaration 
of Principles expressly stated, in paragraph 2, that no State or person should 
appropriate any part of that area, exercise sovereignty over it or claim any rights 

• • r o 

incompatible with the international reglme to be established. In the past, the 
colonialists had often used the so-called "right of Prescription '' to indulge in 
plunder and aggression. The super-Powers still more frequently distorted and misused 
~he "freedom of the high--seas" %o secure h~gemony over them .................. 

The Declaration also provided~ in paragraph 9~ that an international regime 
applying to the sea-bed area not trader national jurisdiction and including appropriate 
international machinery should be established° That regime and machinery must ensure 
that the area was under rational management, free from manipulation and monopolization 
by the super-Powers~ so that all the countries of the world might share in its benefits. 
Particular attention should bepaid %o the interests and needs of all developing 
countries, whether la/Id-locked or coastal° A number of other provisions Of the 
Declaration were designed to ensure that the sea-bed area was used for peaceful 
purposes, to protect the marine environment, to safe,lard the lawful rights and 
interests of the coastal States and of all other co~uutries concerned, 8~d to empower 
coastal States to take s toeps to prevent or eliminate pollution and other hazards. 
Those provisions were also reasonable. 

His delegation considered that those provisions conformed basically with the 
interests of the peoples of all countries° It therefore a~eed in principle that an 

p . 

international reglme should be eStablished to govern the sea-bed area on the basis of 
those provisions° 



The Declaration of Principles, however, also contained provisions which were not 
explicit enough. His delega$i0n, £or instance, would like to know whether living 
resources were included in the resources 9o be controlled by the international r$gime. 
His delegation thought that, in accordance with the spirt t of the principle stated in 
paragraph 9 of the Declaration on expandin6 opportunities in the use of the area and 
its resources, living resources should: be included in the S q0Pe of the international 
regim$'s control. Another unresolved controversial questi0n was whether the role of 
the international rtgime was to be confined to the exploration of the area and the 
exploitation of its . resources. The Declaration did not make sufficient provision for 
that point, i }its delegation felt that, ~n accordance with the spirit Of paragraph 9 
of the Declaration~ the function of the international r@gime should not be limited to 
the exploration of the area and the exploitation of its resources. A number of 
representatives had tried to reduce as much as possible .the range of activities which 
would be subject to the international r4gime, since the more that range were restricted 
the more easily could the super-Powers use the so-called "traditional international 
law". to mai'ntain their vested rights :and interests. To limit the: application of the 
international r4gime to the exploitation of sea-bed mineral re sources . wbuld run 
c..ounier .... to %he.interests of...the developing countries and the concept of the. common 
heri..t a~e. of mankind. 

• . 

.The international sea-bed area should be used exclusively for pe.aceful purposes, 
• . . 

and to ensure the" realization of. those purposes all the countries of the world..should 
jointly work outan appropriate and effective international r@gime. Now some speakers 
were trying to include fin.the international r@gime the question of the prohibition of 
nuclear tests and the emplacement of nuclear weapons in the sea-bed area. There was 
no need to remind ..anyone that both. suPer-Powers, which, possessed vast quantities of 
nuclear weapons, had not only manufactured and s.tockpiled.them inprofusion in their 
own territories but had also set up nuclear bases in other countries. Equipped with 

.. ..-. .,. . -. • 

nuclearweapon~, their..warships were plying the ocesm.s of the world and their ..aircraft 
were flying oyer other countries. In those circumstances, to advocate the prohibition 
of nuclear tests in the international sea-bed, area meant in fact to allow the two 

. . . . . . . . . . . . .  .. ... 

super-Power s to..maintain their monopoly~ of.nuclear weapons, to control other countries, 
and .comple.tely to dePriv ~ the oeace-loving coun..tr.ies of any freedom of action. 

• -. - 

China could not accept that]si%ua-~i0h. ~ its Government had advocated the ...... complete- -~I~ 
prohibition and total destruction of nuclear weapons, and had on many occasions declare~ 
that inl no circumstances would it be the first to use nuclear weapons. The super- 
Powers, however°, still obstinately refused to commit themselves not to be the first to 
use those weapons ' thus revealing their true intentions. What should be done first of 
all w~as to prohibit the activities of all nuclear, powered submarines in the 
international sea-bed area and in national waters~ the wa/shiP@~.of the super-Powers, 
brandi, shing their nuclear weapons, were cruising on all the high seas and calling at 

... 

ports everywhere. It :was not enough merely to prohibit the. emplacement of nuclear 
weapons and nuclear testing in the international sea-bed area, since the prohibition 
of nuclear tests inthat area was of little practical signifioance; on the contrary 

it would create a false sense of security. 

His de'legition therefore proposed that the two last. paragTaphs of section XI of 
. the working document No. 2 of Working Group I should be deleted and replaced by the 

following text: 

"The a0tivities Of all nuclear-powered subnu~rines in the internationa~ 
sea-bed area and in the sea-bed area of Other States shall be prohibited. 
The emplacement of nuclear weapons and all other weapons in the 
international sea-bed area and in the sea-bed area of other States shall 
be prohibited." 
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His delegation, which had not been taking part in the work of the Committee on 
the Peaceful Uses of the Sea-Bed s~d the Ocean Floor beyond the Limits of National 
Jurisdiction for very long, had not yet been able to consider all the problems 
thoroughly~ and the views it had just expressed :.rere only preliminary° It was ready 
to continue its exchange of views on the subject with other delegations, so that the 
international r4gime could play ~ effective part and truly protect the rights and 
interests of the developing countries° 

ORGANIZATION OF WORK 

The CHAIPd'.riAN asked delegations to forward to him their suggestions on the 
questions which they would like to discuss when the Sub-Committee had completed its 
consideration of the international r@gime a~d machinery° He invited them to do so at 
the meeting which the Sulo-Committee was holding on the Thursday of the following week~ 
The Sub-Committee had only two weeks left to complete its work and report to the full 
Committee° 

The meeting rose at ~ O~__~_~_~mo 
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SDMMARY RECORD OF THE FIFTY-SECOND l~ .!V~TINC 

held on Monday, 31 July 1972, at 3.20 p.m. 

Chairman: Mr. II~NCO Camel"con 

In. the ~absence of the Chairman, Mr. Thompson-Flore_s (Brazil), Vice-Chairm_an,~ took 
the Chafr. " 

STATEMENT BY THE. CHAIRMAN 

The CHAIP2LiN said that he was qccupying the Chair in place of Mr. Engo, who 
had been the victim of a road accident and was in hospital. On behalf of the Bureau 
and delegations, he wished Mr. Engo a quick recovery and hoped that he would be able 
to resume his duties Very soon. In his absence, the Vice-Chairmen would take the • 
Chair in turn. 

.TATUS, SCOPE, FOq~ICTIONS AND POWERS OF THE INTERNATIONAL MACHINERY (item 2 of the 
programme of work)(continued)(A/AC,158/SC.I/L.14) 

Fir VIEYTE (Uruguay) said that the General Assembly, in deciding to convene 
a conference on the law of the sea, hadbased its action on the fundamental principle 
that the resources of the sea-bed should benefit mankind as a whole, without any 
discrimination, so that that common asset of mankind, exploited in a spirit of 
international Co-operation, might be used to alleviate the difficult - not to say 
wretched - conditions of many of the peoples of the world, and might contribute to 
the maintenance of ~,~orld peace. That General Assembly decision had engendered a 
feeling of "co-o~:uaership" among all peoples, in particular the most disadvantaged 
ones, which now cherished the hope of well-being. But the task of translating that 

- 

principle into reality was immense. 
• . .. 

The various questions which Sub-Committee I had been asked to study and to solve 
first should be arranged in a certain order of priority. The problems to be 
onsidered first of .... al-l-were .... those relatin-'-to the period of transition-before the 

will of the majority of States, as expressed in the legal instrument now being 
prepared, was given practical effect. Pending the establishment of an international 
r4gime, %he most urgent task was to impose an effective moratorium on the study, 
exploration and exploitation of the sea-bed and ocean floor, as advocated in • 
General Assembly resolution 2574 D (XXIV), which provided that "States and persons, 
physical.or juridical, are bound to refrain from all activities of exploitation of the 
resources of the • area of the sea-bed and ocean floor, and the subsoil thereof, beyond 
the limits Of national jurisdiction" and that "no claim to any part of that area or 
its resources shall be recognized". 

At the present session~ as at earlier sessions, various delegations- in 
particular~ those of Chile, Brazil, Canada, Mezico and Uruguay- had displayed a keen 
interest in that question and had expressed their concern that anarchic activities 
by private enterprises which disregarded the General Assembly resolution should not, 
in the absence of a legal instrument to regulate and control such activities, result 
in the appropriation, pollution, depredation or spoliation of an asset belonging to 
the whole international community. 
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A few days previously the. Chilean delegation hadmade precise charges~ based on 
specific information~ concer.~_ing enterprises which had invested capital in sea-bed 
activities, in defiance of the General Assembiy-'s decision~ and were not being 
subjected to any pressure to make them respect ..that e~pression of the will of the 
majority of States ~embers of theworld 0rg.<.nization. 

His Government wished once again ~o affirm its posi@ion, which was that the 
general interest .... should be protected from the mercenary spirit of private enterprise. 
At the 79th plenary meeting of the Committee~ held on 24 July, Mr. Gros Espiell, head 
of the Uruguayan delegation, had made a detailed analysis of resolution 52 (III), 
adopted by a large majority at the third session of the United Nations Conference on 
Trade and Development, which invited all States "to cease and desist from all 
activities aiming at commercial expl0it~tion in the: sea-bed area ... directly or through 
their nationals". 

Furthermore, the Latin American countries had unanimously expressed the wish that 
the exploration and exploitation of the resources of the international, area for 
peaceful purposes should be entrusted to an international authoritY a dhni'nistering an 
international sea-bed enterprise. That would ensuTe that the part of mankind which 
needed them most would not be deprived of the riches of the sea-bed. That approach to 
the exploration and e.xploitation of the sea-bed implied the strict application of 
General Assembly resolution 2574 D (Y/Iv) concerning the prohibition of all activities 
in the international .area, pending the conclusion of an international, instrument 
governing such activities. In askingStates to refrain from all aCtiVities, pursuant 
to the General Assembly resolution, the Latin American countries were giving the. 
interests of developing countries prior consideration over the technical might of the 
highly developed countries° 

'b 

It was therefore imperative to Overcome tae difficulties which were preventing 
the realization of a plan which would benefit the entire World, without exception, and 
to consider, in all good faith, therelated aspects of the question of machinery, and 
particularly the idea of a moratorium. That question could not any longer be left 
undecided~ the time had-come to put an end to distrust and the e~p!oitation of. the 
many by the few~ byestablishing~maohinery.~ '~o prohibit activities that were contrary_ ..... 
to the general interest. 

Mr. ZAFERA (Madagascar) pointed out that his delegation had already expressed 
its views on the status ,. ' scope ,i functions and..powers of the international machi'nerx 
at the Sub~Committee.":sSecon~ 1971 session, and that his country.was in favour Of. 
tripartite machinery, composed of an. assembly of all States~ a council and a permanent 
secretariat. ..... That 'machinery should be given sufficiently wide powers to enable.it..%o . 
regulate effectively scientific research, the prevention of. the pollution .o:f the" 
marine environment and the exploration and'exploitation of the international area, 
having regard to the special interests and needs of the developing, countries. 

However~ there we.re two specific points which his delegation had not discussed in 
detail on that. 0ccasion~ and which it would now like to enlarge upon namely the voting. 
procedure, in the council and the settlement of disputes. ~'/ith regard to voting, one. 
proposal which had.been"gub,vfi.tted to the Sub-Committee would enable any grouP of three ... 

"l 

o f  t h e  most  a d v a n c e d . . c o u n t r i e s  to  b lock i ,  o r  v e t o ,  t h e  c o u n c i l ' s  d e c i s i o n s .  But  such  a... 
procedure ran counter to the principle of the sovereign equality of States~ as stated 
i n  t h e  C h a r t e r  o f  t h e  U n i t e d  N a t i o n s ,  and was i n c o m p a t i b l e  w i t h  t h e  i d e a  o f  t h e  common 
heritage of mankind as expressed, in the relevant General Assembly resolutions° 
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Other representatives had proposed that the council's decisions on questions of 
substance should be made by consensus, in view of the universal n~ture of the r4gime. 
But such a course might impede the council's work in cases where a consensus could not 
be reached quickly. His delegation was not strongly opposed to that solution, but 
preferred the practice adopted in the General Assembly, i.e., that decisions on 
important questions should be madeby a two-thirds majority of the members present and 
voting, and that decisions on other questions - in particular, .procedural matters - 
should be made by a simple majority. 

Two proposalshad been put forward concerning the settlement of disputes: 
recourseto the International Court of Justice, on the one hand, and the establishment 
of a special tribunal, with the possibility of recourse to the International Court of 
Justice on purely legal matters, on the other. With regard to the first proposal, his 
delegation wished to point out that the principle of the universality of the r4gime 
advocated by the majority of States could not be accommodated under the existing 
Statute of the Court, since recourse to the Court was open only to States Members of the 
Tnited Nations or to States parties to the StatUte. Moreover, the operation of the 
international r4gime and machinery would involve not only States, but also private 
companies, which could not appear before the Court. Consequently, proposals that any 
disputes which might arise should be referred to the Court could not be adopted unless 
the existing Statute of the Court was amended. 

His own delegation ~'avoured the second proposal, i.e. the establishment of a 
special tribunal. Such a tribunal would be called upon to interpret the treaty and to 
settle disputes between the machinery and a State or between two or more States, or 
between the machinery and physical Or juridical persons Consultation of the Court on 
purely legal matters was subject to a number of conditions in ~ - particular, 
authorization by the United Nations General Assembly. Also, the Court might refuse to 
give an opinion, and that might delay the settlement of disputes referred to the 
tribunal. To avoid that, the tribunal should be composed of eminent jurists, 
specialists on international law and the law of the sea, and judges selected on the 
basis of their special skill in dealing withmaritime issues. Lastly, the tribunal's ......... 
~ules of procedure should be simplified in order to ensure the quick settlement of 
~isputes. 

_T,,he" meeting rose at, 3.45.p-m- 
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SD]"] i : iARK RECOR.D O..if" THE FIFTY .... THitTI, ' )  }.'].}K~T~G 

:held on T~,esday, I August 1972~ at 1Oo45 a , ,mo  

Chairman ~ Fir.. I,,~,[GO Camercon 

Chair o 

STATUS, SCOPE~ FT~OTiOi..'TS 7 W b  POl,q~!,~_S OF THE !NTEPd!ATiON£.L ii&CHTH>[ERY (item 2 of the 

~-- J~?R r ,  r-, ~.~ .~~':-~2.~.~ (be~.mark) said that he wished to supplement his delegation' s 
earlier statements on the status~ scope and powers of the i.nterna%iom~al machinery° 
His delegation's positJ.on~ however~ remained flexible ~d i% was ready to teJ{e 
account of theviews o£ other delegations. 

Parago:-aph 9 of the Declaration of Prir~ciples contained in General Assembly 
resolution 2749. (-~) could be said to constitute the legal basis for the 
international machinery to be estgblished~ but~ as that• paragraph contained only 
very general guide-!ines~ ~ub-.Committee I had a rather broad.mandate with respect 
to the el ~ o rat ion of a~propriate machinery° As a starting point, his delegation 
felt that the structure of 'the international machinery should allow for the 
establishment of s;n effective international agency or organization possessing 
re%her wide powers with regard to matters coming within its purview. 

On the other hand~ i%. was ° " " -~ ~_nclzneo. to agree with %hose ~ho favoured the view 
that %he scope of the international sea-bed resources authority should be rather 
limited° It agreed that the international rSgime should cover the whole of the 

n international se~.~=beo, area. However, the fact that the rdgime laid down legal 
rules relating to the whole area did not. necessarily imply that the machinery 
should have powers %o regulate every kind of activity in the area. Such powers 
should be limited te the sphere of the exploration and exploitation of the national 
resources of the-area-and-related activj..,ies, whereas othe~ activiti-es such as 
scientific sea-bed research~ wkfich migk~ ~..-&ll be covered by the rSgime, should 
not be regulated by the machinery.. 

In that context,, his delegation shared the concern expressed by various 
delegations, including the .delegations of Canada s~d the United Kingdom~ with 
regard to the question whether the international machinery itself should have the 
power to exploit the. resources of the sea-bedo Conclusive administrative and 
fins~ncial reasons had been put forward against the g~ezlting of such powers to the 
international authority at the initial stage° However~ the possibility of %.t..S 
engaging in exploitation in competition with.States e_nd private companies should 
be~"i@ft oP"~i~"7-:for instance bythe inclusion of sm article J.n the convention to be 
drafted to the effect that a decision on .t~t question should be taken by the 
legislative body of the a.uthority on the reco~m~endation of t!de"executive body° The 
authority should not tm_dertske exploitation e, ctivities until it had acquired the 
necessary economic and technological backg.~"otmd and tested its capabilities by 
ms~aging less complicated activities9 such as surveys of submarine deposits° The 
i~'o~lation acquired .through such operations would also enable the internationa! 
authority to make its own assessment of the areas and resources for ~b_ich .States 
would be applying for licences and hence place At in a stronger position to 
negotiate fees stud' royalties.° 
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As s.tated in the Secretary~-.General:s report entitled "Additional notes on the 
possible economic implications of mineral production from the international sea-bed 
smea" the clm.cial ~uestion was how to ms~e the exploitation, policy instrumental in 
attaining effective ma~.agement of sea-bed mineral production, so as to obtain the 
minimtml dist~rrbance of mineral market pric~.~s (see A/AC. 138/7~, para. 59), and to do 
that in a manner involving a minimum of org'smizing and planning. According to the 
info~a%i..0.n..q.uz....ren~ly.....s:vai!able ~ .:the main sea-bed resources that seemed to lend 
themselves to commercial e~qoloitation within the £oreseeeble future were mangane-se 
nodules and, at a later stage, petroleum sa~d natural gas. Such ocean mining activity 
as well as s_ny other resoturce exploitation, should be carried out on the basis of 
licences issued by the international authority directly to member States or groups 
of member States and not to private persons, since it seemed apparent that 0nly States 
could fulfil the obligations of.a licensee w~der the international sea-bed r4gime. 
However, a member State should not be precluded from issuing sub-!icences to its 
nationals. 

The appropriate exploitation policy should be worked out with such a licensing 
system inmind. As stated in the Secretary-General's report, there seemed to be at 
least two main issues involved.in emy exploitation policy, namely the method of the 
allocation of production permits, and the actuel ntm]ber s~d size of mining under tskings 

(" "___~ para°57). His delegation had studied which would sts2t operations each yes~ .ibl¢:., 
with interest the: proposals concerning sea-bed development Systems submitted to the " 
Sub-Committee. In many respects9 it could endo~-se the Views expressed by the 
United Kingdom.delegation in the document entitled "International sea-bed r4gime: 
United Kingdom proposals for elements of a convention (A/AC.138/46)" l_~- and 
elaborated in subsequent statements° The proposal for a phased distribution of 
exploitation licences seemed not only to t~e into account the ~principle of the 
economical exploitation of sea-bed resources but also to give countries, including 
developing countries which did not have the necessary sea-bed technological expertise, 
time to develop their capacities in that respect. Licences should b e issued in 
accordance with a quota system which ensured an equit~ole allocation among member 
States. It might also be important to tsl~e into account the size and number of 
mining rigs to be used within the licensed area in order to ensure a desirable level 
of production. . . . . . . . . . . . . . .  

He agTeed with most other delegations that exploitation licences should be 
exclusive, in order to msl[e ocean mining as econo1~lically safe and attractive as 
possible. Licences should specify the ares~ and category of minerals covered. The 
size of the area. could depend~ inte~ alia, on the nature of the mineral and its 
density . . . . . . .  

• S e e  the 1971 report of the Committee on the Peaceful Uses of the Sea-Bed 
and the Ocean Floor beyond the Limits of NationalJurisdiction ~ I  Records of 
the General As~t~-~xth_~_~~.Su_p~o~lement No.2! (A~), p~rra.~ (b) 
~zmex 1.6, po83. 
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With regard to sea-be@: activities other than exploitation, his delegation 
wished to draw attention to the prob-lems involved in the proper delimitation of the 
various kinds of operations, for instance with respect to the question of licences 
and their exclusiveness, ivioreover~ .the a~notmt of easy fees and other charges would 
depend on whether the licence was or was not exclusiveo ~ All delegations which had 
spoken on the subject seemed to be in favour of extending the licensing system to 
exploration and most of them had suggested that the licences in that case should 
not be exclusive, although one delegation hag. proposed a system with exclusive 
exploration licenceso 

One matter on which.a decision had to be ts/<en was how exploration should be 
defined in relation to exploitation, .on the one hm%d, and to scientific research, on 
the other. If exploitation was defined in a restricted sense, as, for instance, 
in paragraph 19 (3) of the "Outline of a convention on the international sea-bed 
r@gime and machinery,, contained in the Japanese working paper 15_/, as covering 
only the •acquisition of sea-bed resources for the purpose of con~nercial o exploitation, 
then the exploration phase would be very extensive and would include costly 
prospecting activities such as drilling and dredging, which were closely connected 
with exploitation. The purpose of exclusiveness was to create a safe and attractive . 
investment climate and to protect the legitimate economic interests of the licensee. 
There was no doubtthat the investments and activities involved in an advanced 
phase of exploration should be protected, and that would seem to call for the 
imposition of higher fees. The initial stages of prospecting did not necessarily 
require the more extensive protection afforded by sm exclusive licence. Such 
operations would comprise broadly based surveys, generally of large areas, designed 
progressively to determine the location of mineral deposits of possible economic 
importance and would not involve close physical contactwith the sea-bed. The 
fees for such non-exclusive licences might, as a c6rollary, be quite small, having 
regard to the principle of "what the traffic would bear". On the other hand, his 
delegation was well aware of the difficulties involved[ in distinguishing between 
that kind of preliminary exploration and purely scientific research. 

As the •representative of Spain had said at the 19th meeting of Sub-Conmiittee III, 
---t-he-.~real distinction should be drawn between-oc-esmic research, whatever its aim ..................... 

end no matter how it might be carried out, on the one hsnd, and the exploitation 
of marine resources, on the other hand.. His de!egs;bion considered, however, that 
it should be possible to find criteria to distinguish between sea-bed exploration 
for. commercial purposes, carried out on the basis of licences, and purely 

I .n C scientific sea-oed research conducted in accoro.em~e with the principle of freedom 
of ocesnic research° 

Transmitted .to the United Nations Secret&riat by a. note verbale dated 
22 November 1971~ under the symbol A/AC.138/6~. 
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- . .. -L~ - ~ . . .  . In ti~e light of the ~oreoo~.z~g co.nsiderations~ his delegation wished tentatively 
to suggest a system consisting of four phases of activity~ 

(a) Pu:L~e]:y"~Se:i.entific research conducted in accordance with the principle 
of i:~-~eed~nJ o f . o c e ,  : , i c  research~ 

• . 

- .  

(b-). Pro~spect.i.zig, which was the introductory phase of the search for minerals 
over rather ].ar~e Sireas and .comprised mapping stud other related activities that 
did not. involve a close or comparatively long contact with the ocean floor. There 
should be a ti~oe limit on the prospecting .!icence but it should be renewable. It 
should be no~n--.exclusive s..nd should not Carry with. it any preferential right in 
~..i~plyAng-:ior exploration or .~xp!oitation licences. The licence fee should, therefore, 
b e very:. smaii"~ 

(c) ~..yp!oration~ 00mpri.sing the more advanced phase of the search for 
minera~.!s, including sa~piing of sea-bed minerals, drilling stud dredging. An 
e~:ploration licence should be exclusive with respect to the area end the category 
of minerals specified in it. It should he~ve a longer but limited and renewable 
period of validity, and include a preferential right to apply for an exploitation 

... 

licence within its period of validity. A licence fee and probably other fees 
should be levied. ' 

(d) ~ploitation, defined as the acquisition of sea--bed minerals for the 
!:,u.rpose of commercial exploitation. An exclusive exploitation licence should be 
i;osued for a sufficiently long period, to enable the operator to obtain .an adequate 
return from the mineral production A f'~ ~ • o _z.,,_ea licence fee and a royalty, determined 
a.s a per.centage of the profit .or as a levy per ton, should be charged in accordance 
with specified regulations° 

With respect to functions of the international authority other than that of 
:~.ssuing licences, his delegztion was of the opinion that the short and precise 
:[o ~.-mul at ion in the Japanese working paper could be taken as a starting~point for 
further elaboration° One of the first tasks wotuld probably be to organize the 
necessary i~fb~-a-[.~-on network to supply th:_: data needed .... t-6--6-:-i~ent the. decision-making 
process~ 

.:.~S in the case of other international orge_nizations, thefunctions and powers 
assig~ed. %~ ti:.e t.~o.[.i..o._ity would probably determine the nature and composition of its 
orgsms, especially its executive organ° Like many other delegations, his delegation 
considered that its main organs should be an assembly, a council, a secretariat 

rn ._ ..I..~ "I " 7 " - 
: ? . .... .. - .. :':"~.i~.~ ,, 

Each mei#oer State ps.rty to She inter~,ational sea-bed convention should have one 
s~.:s~t in the assembly, which should be the supreme organ and should be competent to 
d_i ~ cuss any matter within its te~ms of reference .s_ud to lay down policy guidelines~ 
It should elect .the members of the council s.~id approve its budget snd reports. Each 
.T.~ember St~ote should have one vote ar~.d decisions should~ as a general rule, be taken 
by a simple majority° However~ particularly importez%t, policy decisions might 
~'ecjulre a qualified majority° 
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The council would be the executive body of the s~thority and for reasons 
of efficiency its membership should .not exceed 25. it seemed inevitable that its 
composition should reflect the existing tec9mo!ogical realities~ so that part of the 
membership would be permanent sz~_d comprise those cov~.~tries which were most advanced 
in sea--bed tecbmologT-. However~ a, permanent ser.t did not necesssmi].y imply e. 
predominsmt influence° That would depend on the voting rules° Uith regard %o the 
distribution of the remaining seats, his delegation felt that the .traditional 
geographical group system did not by itself ens~tre an equitable composition reflecting 
the diverse interests of States. In addition to the principle of equitable 
geographical distribution~ the distribut:Lon system should also reflect the special 
interests of developing States, coas.tal States with long coastlines~ and land-locked 
stud "shelf-locked" States. The council should hsNe only those func~-ions ~.ud powers 
expressly cor~ferred on it by the convention or the assembly~ Its most important 
function would be to administer the licence systemo In addition~ it should promulgate 
rules and regulations concerning such Subjects as were listed in article 29 of the 
text entitled "Draft statute for an international seao-bed authority, submitted by 
the United Republic of Tanzs~n_ia (A/AC.138/~3) '~ 16/ or in p~.o~-~g~..ph~ , 36 of t~.le outline 
of a convention given in the Japanese working paper° 

With regard to voting in the Council~ decisions shou.lcl be is.ken by a simple 
majority as far as procedural matters were concerned. As regards matters of substs~ice., 
his delegation had considered carefully how the interests of one or several small 
groups of countries could be protected without impairing the efficient implementation 
of council decisions. In msmy respects it was s,~ipathetic to the Soviet proposal 
in article. 23 of the text entitled "Union of Soviet Socialist Republics: provisional 
dry, f% articles of a treaty on the use of the sea-bed for peaceful, purposes 
(A/AC.138/43)" l_~that decisions of the cotmcil in respect of' ~.latters of substs~ce should 
be made by consensus~ since, in view of the special character of the international sea-bed 
org~nization, the council's responsibility ~.~ou!d be to sa£egm.ard the interests of 
s~ll corn--tries. His delegation therefore considered that %here should be a provision; 
calling upon.the members of the council to endeavour to reach decisions by consensus, 
leaving.decisions by a, two-thirds majority for exceptional cases to be specified in 
the convention. Alternatively, a two-thirds majority vote could be the normal 
requirement with respe¢-t--to matters of s~£ost~.ce, the requirement-of--consensus in 
decision-making being l~ited to matters of' vital ~iportance specified in the 
convention. 

I~ Official Records of the General Assemb!~-.Twen___ t~y-sixth Session~ 
C.u-m~lement_No. ! ~A/84-21) ~ anhex !. I~ pp. 59 s.~d- 60.. 

Ijy Ib~.do, armex I~ 3, pc 74 
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The secretariat should be headed by a secrets~y~general elected by the 
assembly o~ the reco~nendation of the co~lucil~ He should perform the functions 
entrusted to hJrn by the cotmcilo 

The tribunal should decide any dispute referred to it between member States 
or between a member State end the authority concerning the Jut -~ ~ erp~ e ~ation and 
application of the convention° His delegation considered the Japanese PrOPosal 
concerning the membership of the triblmal very helpful. Finally, membership in 
the authority should be open to all <6rates, ~nd States ~rhich were not contracting 
parties should be able to accede to the convention at any time stud acquire full 
membership. 

The ]~ eoet~~s e _at~l~ a~ n]. 
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S-~:~.~Y REcoRDOF THE FIFTY-FOURTH ~.~ETiNC 
.. 

held on Wednesday, 2 August 1972, a.t 3.15 pomo 

Chairman: ~r. ENCO Cameroon 

In the absence of the Chairman~ I~@° RanFanathan (India), Viqe~TChairman, took the 
Chair. 

STATUS, SCO~E~ FUNCTIONS A~D PO%,XERS OF TITE INTEPd, TATIONAL }.~CHII,TERY (item 2 of the 
programme Of work) ( continued> (A/AC. 138/SC. I/L. 14-16) 

~. UPADHYAY (Nepal) said that he would like to amplify the views which his 
delegation had outlined in 1971 on some aspects of the international machinery, 
.including the composition of the organs, the procedures to be adopted and the settlement 
of disputes. His delegation wished first to e~ress its surpris e that the question of 
the precise definition of the area of the sea-bed and the ocean floor, and the subsoil 
'.;hereof, beyond the limitsof national jurisdiction had not yet really been tackled. 
That issue, Which did not seem to be any more controversial than some others~ would 
have to be settled at some time or another .if progress was to be made. His delegation 
had always attached great importance to it, because in its view any international 
r4gime presupposed the existence of a precise and meaningful area to which it would 
apply. By "meaningful area", his delegation meant an area which could be exploited as 
soon as the r4gime was established and the machinery hadbegun to operate. According 
to the modest information it had been able to collect, it understood that the bulk of 
the mineral wealth of t~e sea-bed lay near the. coast, while the areas far from the 
coast were still at the exploration stage, without any p0ssibil~ity of exploitation in 
the foreseeable future.. His delegation would therefore like to state once againthat 
in its view the definition of the area should be considered before the question of 
machinery, since no machinery could operate in a vacuum and the organs to be set up 
and their, composition could not be decided Without first ascertaining the scope of 
their activities. 

His country, which was one o£ the 1.east. advanced of the developing countries, had 
~ntertained high hopes for the .future following.the adoPtion by the international 
community of the principle that the exploitation of the sea-bed and the ocesm floor 
should make a substantial contribution to the economic development of those countries. 
The areaconsidered to be the.common heritage of mankind should therefore be as large 
as possible, in accordance ~..rith the spirit of the Declaration of Principles contained 
in General. Assembly resolution 2749 (XXV). His delegation had. stated its views on the 
limits and-status of the international area in the document entitled "Preliminary 
working paper :.submitted by Afghanistan, Austria, Belgium, Hungary, Nepal, the Netherlands 
~nd Singapore (A/AC 138/55) ':. l~/ It considered that all States should be represented 
on a footing" of equality in the future assembly~ whatever their size, stage of 
dev.elopment, or geo.~faphical situation. Considering how big the assembly would be, it 
seemed desirable ,that it .should meet only at reasonably long intervals. The council, 
to function effectively, should have a fairly, limited membership, adequately 
representing the various interests~ there should be no permanent .members and the term 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  L 

18/ Ibid.~ annex 1.13~ po194. 
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of of.f;ce should ~-,.='- ~;he same for all. ..&lq memb~-'~s ~.4.,,~7~ have ~ ~ ] .... :r ~ with .......................................... q .... a-. pOw~ ...... ~ 
{ .  1 . 1 .  [,.{~ i':{L'loi;J.o}~.S ]3ecisJ.,-'.:)]:!~{~ sho~.:.~] d. Qoqm'0~! ] -7 re{a.z 'd t o  b.~-,,n the. qo~.mci l  ~s .procedb.z'e and { .... ,~ " • u . . . .  - .  . . . . . . . .  e . . . . . . . . . . . . . . . . .  ~- -~¢ .... . . v  

be t a k e n  by  a. simpl.~-- ma.:j o).g.ty, 

. . . .  "-" .~ his ... O.da.- D:~ac]..:Y[ne~<~ ~Yi'~,h re~.,.~rd ~,,:) ~,ne Dot-zer,s and a . u t h o r i t y  o f  ~he J . ~ ~ e z ' ~ a , ' b  4 " ""~ 

de]_ega t ion~  a.s J.t h&d..a!re~.d;y s~ id~ was o f  %he O.f .3J .~ . lJ .on-~ .b .a , t  i t s  powers  s ho-o_ld be vez\!/ 
wi.de~ co ve r i r . , g  the e::<p]_ora.i,J.o~ e@loJ.[.a¢io:~.~, and me,na.gement o f  res':iu:i:-ces ~ The me, chi:ne:c-T 
s h o u l d  conseq[ae..-,.rl;ly be a,ble t o  e x p l o i t  r e s o u r c e s  d i r e c % i y o  Un%i t  a, d e q u a t e  az.~.~a.n.gements 
were  made f o r  t.b..a~t p u r p o s e ,  t he  .mach ine ry  c o u l d  secu re  t he  co,~oop, e.~.<oation o f  s - p e o i a l i z e d  
a g e n c i e s  o r  g:ra,nt ] i c e n c e s  t o  Gover:oz,~ents~ f.t:.rms and ind iv id :u .a ] .so  2.he n~achinez3r s h o u l d  
be att-;.~horized to  f i x  p r i c e s ,  to  se l l .  the  pr~dt:!.c-~s and t o  d i s p o s  o f  i;he p r o c e e d s  

. . . . . . . .  , ~ "  ~ " ,  " " -"  , ~  ~ , ,  r ~-,].'~" according to principle~ which it would lay dm,m from time to time "T.9~e m~.~.~'h..~z.,.~.~.~ ~..~.,,~tlu. 
also be able to underta.ke refining and other znm~s~rza_ operatior.,.s ii:.se]:f, or have the-.-- 
power to grant ].icences for su.ch activities. In shoi~t, 'bhe machinery should be %he 
supreme atz~hori%y in the are& of its competence° 

With re~rd to the question of the equitable sharing of benefits~ to which his 
delegation na~ral!y attached the highest importance, it was necessary to define "the 
interests and needs" of the least advanced ~unong the developing cou~atries,~ referred I;o 
in General Ass.moly resolution 2749 (XXV) o In ~!epa]., for .i.nstance~ international trade 
was hampered not .only by the high costs and amount of time involved in the transit of 
goods to the sea, but also by" internal transport difficulties due to the geographoical 
featm.z'es of the country. In those conditions, development was an uphill task and a~%y 
exploration or exploitation.~ of new resources raised fo~nnidable problems. That was why 
countries which were in -'~hat position believed that thei:r interests and needs should be 
taken into consideration, as required by resolution 2749 (X.[~57)~ to that end, thez • 

b 

should be given preference in the choice of the areas of the sea-bed and-ocean f~.oor~ 
so %hat %hey might exploit areas of immediate econo~u[c value. They.should also be 
provided with the coastal faciliti@s necessary for exploitation andrefining, a,s well 
as the widest transit facilities° Their share of•the profits 8/ad benefits~ more0ver~ 
should be fixed on the basis of ~ " ' ~hemr own needs° They should be able to obtain the 
fuel and_power_necessary for industrial and other ptzrp_o_ses (o!!~ gas~ etco) at re@:dced 
prices a~d they should be allowed to pay for ~hos.. products J.n their o~,̂ n% cum.orencyo 

As for the procedures for the settlement of disputes~ which were bound .to arise 
because ofthe complez~ity of the machinery and the range of resources to be exploi%ed~ 
his delegation considered that a two-stage procedure sh..ould.be adopted~ a:~tempts at 
conciliation in the .fJmst stage.., and if they sl~oulrl failg, arbitration in the second. 
Conciliation seemed obvious!~ to be the mo~t. desirable solution in the mode~:t~ world. 
It ws.s advocated in Article. 33 of the United Nations Charter ~nd the use of that 
procedure had often succeeded, in reducing tensions and misunderstandings between States . 

.o ".~ considez.lably. Its effectiveness, however, depended in-the ~..~.,.~al analysis on the good- 
will of"the.parties to ~he .dispute°. A standing pamel of conciliators should be set up, 
the members of w~ich Wou~d be appointed by the assembly on the recon~endation of the 
council Should a dispute arise~, the council wou].d nomina.te ~hree members, of the panel 
to for{~,i a. conciliation tribunal~ which would, try be bring about a, se%tlemento If %ha% 

• 

could ~.~o% be done within six months~ the dispute would go I;o.. a-rbitY~ation~ .i s~",~s.ndl.ng'" 
board •0f arbitrators should ~ ~- ~ ." ~'-od -hh.~ therefore also be set up{. J..~s members~ appoln0 ..... "by ..... 
assembly on the recommendation of the counci]..~ ,:.,Jou!d comprise in ,:,ou.al ~.~m'h~,'r.~ !a;I:~w"ers 

. . . . . . . .  

aD.d experts in mzrine sciences of international .... -:"~+~ ~", ..... ,~"'".:~,~," "- ~.-=~ ......... ou~ch a m,,J.nb< .... oh~p seemed 
• Dr,~oYems to be solved° The arbitration trJ,'~tnal jus-t.ified by the special nature of the .. ~ _  . . 

%0 be s e t  up.. f o r  each._ dz'~ ' ,~te sn" o'Ll!@, a l s o  conso,_s o "  ~ -~ o f  ~r-,:.,,,~]~..:l . . . . . . . . . .  :,:.:~:u~bers o f  techn i<SgI  e x p e r t s  
and la.,.<yers:: s p e c i a l l y  chosen by  t h e  co'o.:nc.i].o 
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- Mr. RIpHAGEI~ (Netherlands I said that the international machinery and the 
international r@gime were two closely linked questions. With regard to the °rgan's of 
the machlnery, a consensus see.med to have emerged in favour of an "assembly" in which 
all themember States of the organization would be represented, in accordance with 
normal practice in international organizations. It should, however, be pointed out - 
that the body referred to as the "assembly" could not take all the decisions required 
~n~der the international r@gime to be established and that the decision~making process 
within any organ representing the full membership of the organization could not beone 
of consensus in all cases. Consequently, any proposal concerning the decision-ms~ing 
procedure should be based on the need to facilitate the actual adoption of decisions. 

Since the aim was to replace the system of, freedom of the seas, which had been in 
force until now, at least with regard to some uses and some sea areas, by a system of 
international management, it was essential to devise ways of making such management 
possible and ensuring that the decisions taken would not be too timid, or taken too 
late, or -worst of all - not taken at all. 

Consensus was in itself an ideal solution, provided that it could be achieved in 
time, so that decisions were not taken too late, and were based on something more than 
the "lowest common-denominator". 

• . 

• ." 

~. 

Nearly all the written proposals before the Sub-Committee provided for the 
establishment of' another organ (the council), which would consist of a.limited number 
of member. States of the organization. Such a step was essential to fa6ilitate %he 
decision-making process~ but it also raised the question of how the membership of that 
inner circle would be chosen, was the emphasis to be placed on the representation of 
the full membership of the Organization or on the organ's managerial task? The answer 
would depend on the exact functions to be entrusted to that organ under' the 
international r4gime, which was still under discussion. 

. .  

With regard to the question of the representation of member countries in the 
limited-membership organ, he referred to the seven-Power working paper mentioned by the 

~ representative of Nepal, of which his country was a sponsor: Saying that only his 
lelegation was committed by his Observations, he stated that, first of all~ his 
delegation shared the view expressed by the Canadian delega.tion in paragraph • 15 (b) of 
the document entitled. "International sea-bed r4gime and machinery: working paper 
submitted by the delegation of Canada (A/AC. 158/59)," l~/ which said~ that the ranges of 

~. national interests cut clear across traditional groupings, and that it was the proper 
balanCe of those national interests which must be taken into account in fixing the 
membership of the council. His delegation, however, drew from that statement somewhat 
different conclusions from those drawn by canada. 

A quick look at the map of the world showed that the geographical positions of 
States in respect Of .the marine environment or ocean space differed widely. First of 
all, there were the land-locked States, for which the notion of "the rights of coastal 
states" had no meaning~ they numbered about 30, including non-members of the 

l~/ Ibid., annex 1.17, pp. 219 and 220. 



A/ c. l_3s/sc °I/sR. 54 -- - -  

J 

United Nations. Secondly , there were States which had a coast-line~ but which, owing to 
their geographical position in relation to States Which had a coas±-line opposite or 
adjacent to theirs~ .could not possibly benefit from any extension of the rights of 
coastal States beyond .the limits already universally recognized at present; those were 
the so-called "shelf-locked 'I States,. numbering about 18. Thirdly, there were States 
which could possibly benefit from some extension seawards of the ri.ghts of coastal 
States, but which, if those rights were extended more than 202 30 or..,40.miles, for 

• . . ..., , . ~ . . . .  . . : 

instance, would have to take into account similar rights tha:t] oould, be .q...laimed. by. 
other States situated nex.t tO or opposite them; there were ab0u..t. 30 of s~.c..h.. Ooasta.] 
States, for ~ wh±ch a zone ' 200 miles wide would mean nothing. Fourthly, there Were a 
number of States, w.hich,., even if the extension of their jurisdiction was n0t limited by 
the presence, of States .adjacent to or. opposite them, could not nev.erthele, ss, derive much 
benefit from Such an extension, because their c0ast-line, was not very long in. rela.$Aon 
to"the total land area Under their sovereignty, Adding up those f0ur:categories. ~.#ouldil. 
give a-siz~able number OfStates which could be Called "primarily non-coastal. States" • . . ~ • 

in contrast tothe "primarily coastal States r~. .All that only tendedto illustrate the I 
fact that by and large there were two groups' of States in the world~ those which Stood 
to gain by the apparent general tendency t..o. enlarge and extend the rights - pr.efe.r.ential 
or exciusive" - of coastal States over adjacent seas,, and those ~..lhich.: by reason of their 
geographical SitUation, did not stand to gain anything. His delega:ti0n considered that 
the distinction was clearly relevant to the question of the comp0sitionof any organ 
having a limited membership.. Of course, the limits of.the area to which the .exclusive 
or preferentia!..rights of .coastal Sta.tes would be. extended were not y.e.t.kno~.m,....but it. 
was airearly. established that in all cases a substantial .number of States W...ould.not. • 
benef~t""or would benefit only to a very limited extent from.any extension of-.n.a..ti0..n..al:.. 
juri~sdiction. It would therefore be fair and equitable to recognize the special. 
interests of those. States in the .management of what was left as ~ a truly international 
area, by ~llocating to them half the seats in any organ.wi.th a limited~ membership. 
There were obviously anumber of other cbnsiderations whic.h Shou.ld not. be 0verl..ook.ed~ 
for instance, the developing countries should be adequately represented in each of the 
two groups. 

There were other aspects of the international machinery which deserved stu~...For-.. 
instance, unlike most if not all existing international organizations.,. ~hat.machinery .... 
would have a "management" function. The ..term ','management" covered a .wide .. range of.. 
decisions,, rangihg from the"establ±shm..~nt of general s.t-andards of conduct, to decisions 
concerning the actual exploitation of-.-the res.,.c,...ur..ces of the sea-bed and its subsoil,. 
including concrete decisions., relating to particular conduct. It seemed obvious,, as 
was indeed": r.ecognized.'.in .most .of the proposals submitted, that neither the assemb.l.y..:.nor 
the council..would, be ina position to take all those decisions itself. Inother words,- 

.o 

ther@"%~bUld have' t0be inany case a "delegation of powers" either t.o:-.some .sort of 
• ~ . . .  

"supranational" organ or to a particular national Government, which in turn would only 
supervise the. actual operations carried out by some public or private, undertaking.. It 
seemed premature to discuss in detail the question of the relatio.nships between the . 
various intergovernmental and supranational orgsm_s of the international machinery, 
naiional Governments, and public or private umdertakings. Indeed, in the opinion ofl 
his delegation, .there was no reason to fix beforehand any particular type of relationship 
for all circumstances and for all parts of the international area; a certain amount of 
flexibility seemed to be indicated, if only in view of the many different and unkno.w~. 
factors which could affect the actual possibility of exploiting the resources of the 
area.- There was, however, one point which should constantly be kept in mind the.. 

. . . . . . . .  
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inevitable complexity of the international machinery should not have the result of 
rendering the exploitation of resources virtually impossible°~ The principle to be 
followed was that the exploitation of the resources would be beneficial~ and even~ in 
the long term, essential for theworld as a whole, and that what had to be done was 
simply to prevent~ by suitable measures, any undesirable side-effects of such 
exploitation~ the whole decision-making procedure must be designed to achieve that 
purpo s e o 

in conclusion, his delegation wished to refer to the question of the settlement of 
disputes. ~atever choices were made and whatever priorities were established, the 
international r4gime and the machinery to be set up to manage that r@gime were bound 
to be rather complicated, since they would be the result of a careful balance between 
the powers of the general membership of the organization, those of other more or less 
independent organs, those delegated to individual States, and the rights of the 
undertakings which would actually carry on the business of exPloitation i~tself. 
Furthermore, all those "entities" would be'acting in relation to an area which • was not 
• nder any national sovereignty. Those two considerations showed that an independent 
~nd impartial judicial organ was absolutely necessary to settle disputes which might 

- . .  

arise between those various entities, since such disputes could not remain unsettled 
~;~ithout endangering the whole system of international management. ~Nor could it be 
accepted that any of the entities involved should be "supreme" in relati0n tO the 
others. The0nly supremacy shbuld be that .of the law governing th$ir reTationships and 
that should be reflected in a•system of compulsory judicial settlement. 

.. .- 

Mm. SMO UI~_I~(Italy), noting that there were still some profound differences 
of opinion between the various delegations with regard to the international machinery 
to be established, said that he fervently hoped that the work of the Sub-Committee 
would ms/~e it possible to reach a consensus, which ~was the onTy way of providing a 
solid foundation for the establishment of the new authority. Although general " 
agreement had been reached on its tripartite structure, there werestill a number of" 

• . .  

problems with regard to the functions and powers and the compositi0n of the council, 
which was the most important organ of_~he ..... authority, and his delea~tion had considered .... 

if-itself obliged to prepare a working paper on that subject entitled "Institutional 
)'oblems concerning the-:sea-bed authority~ the Council" (A/AC 138/SC.I/L15). 

The question of the functions and powers of the council did not really seem ripe 
for consideration, because they would necessarily depend on those of the authority 
ilseIf, the scope of which remained to be-determined. That was a fundamental problem 
of a clearly political nature, and not just a question of institutional arrangements. 

.- . . 

It nevertheless seemed that the cOmpositibn of the council could and should be ' 
decidedupon at the present time. Two tendencies had so far emerged~ Some delegations 
considered that the entire membership of the council should be elected by the assembly 
and that equitable geographical distribution sNo~id be the only criterion used, while 
others were of the opinion that Such a criterion was not sufficient to ensure a suitable 
composition for the consultative organ, and that it was essential to ensure the presence 
in the council of certain States whose contributions would seem necessary for the 
viability of the entire macBinery, namely , States which possessed the technological 
capacity and the resources necessary for its @stablishment an~: Operation, and which 
were also willing to make them available for::the benefit of the developing countries. 
His delegation, which, shared the~latter opinion, supported the: view of delegations which 
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had stressed the need to have two categories of members in the council: members elected 
by the assembly in accordance with the criterion of geographical ~stribution, and 
members designated in accordance with certain other objective criteria. It felt, 
however, that it was important to avoid creating two antagonistic g~0ups and granting 
a right of veto to a kind of directorate of three members. 

In order to reconcile the different interests involved, it proposed that the 
council should be composed of 55 members, 20 of them elected by the assembly and 15 of 
them designated in accordance with the following criteria, lO of them would be chosen 
on the basis of the CNP scale, thus ensuring the presence of all countries possessing 
the technological and other resources necessary for the • efficient operation of the 
machinery, and the other 5 would be designated on the basis:bf their particular role as 
coastal States; the countries designated on the basis of the first criterion would, of 
course, be excluded from'selection ° on the basis Of the second one. • The 15 designated 
members would thus include a considerable proportion of developing countries, which 
would ensure a balanced and equitable composition for the council and prevent any 
discrimination. In addition, the first group of designated members would include 8 of 
the lO countries with the largest population in the world and 7 of the lO countries 
possessing the largest merchant fleets. The 20 members elected by the assembly might 
be chosen from the following groups of states, each having the right to a numbe r of 
seats which remained to be determined: Africa, North America, I~tin America, Asia, 
the land-lockedStates, Western Europe, Eastern Europe, Oceania. Under that system, 
the representation of an adequate ndmber Of land-locked countries would be guaranteed 
at all times. 

With regard to the system of Voting, it would be advisable~ to specify that a 
two-thirds majority of the members present and voting would be required for suNstantive 
decisions, while a simple majority @ould be sufficient for questions of procedure. It 
would also be necessaryto determine at the outset how large a majority was required for 
deciding Whether a question was subS°tantive or procedural. 

• [: 

His .... delegation w0uld be happy to know the reactions-of ..... other delegations to the 
compromi'se solutiofl it was°°proposing, which it considered to be half-way between sweeping 
innovation and rigid conservatism. °° It might at a later stage submit its proposals in 
the form of draft articles. 

Mr. KOPAZ (czechOslovakia) said that, although so many delegations had already 
, spoken :in the diSCussion on the international machinery, his delegation, which 

rep~esehted a Smaller, relatively developed land-locked country, interested in a 
" '• reasonable solution of the problems involved that would be based on a mutual 

accomm0dation with respect to differingviews and would reflect the common interests of 
• ~ ali•:ina%ions ., did not consider it inappropriate to express its views at a time when the 

disdusSion was approaching its final stage. Everyone agreed on the need to establish a 
respo~s~ible authority, but opinions .differedwith regard to its nature, powers and 
functions. 

In general ter/s, his: delegation was of the opinion that, at least during the first 
stage of its existence , the proposed machinery should be limited in size, so as to ensure 
efficiency. It ~should be truly international, or, in other words, open to all States in 
the world; it should be given the legal capacity necessary for the e~-cercise of its 
func~i0ns; and it should, of course, co-operate closely with the United Nations and the 



- - zSs/sco z/si{. 54 

other organizations at the global or regional level which dealt with the numerous 
prob lems  of  t h e  s e a .  I t s  main  . t a s k  shou ld  be to p romote  i n t e r n a t i o n a l  c o - o p e r a t i o n  i n  
the exploration of the area and the exploitation of its resources for peaceful purposes. 
The mach inezv . . to  be e s t a b l i s h e d  s h o u l d  pe r fo rm the  f u n c t i o n s  of  a r e g u l a t o r y  and 
supervisory body, leaving the ex~loration and exploitation activities to states, orto 
p e r s o n s ,  a c t i n g  u n d e r  t h e i r  a u t h o r i t y  and r e s p o n s i b i l i t y .  At a l a t e r  s t age~  i t  c o u l d  
assume a more ambitious role, particularly with regard to the issuing of licences to 
States or enterprises. Its regulatory function should be limited to exploration and 
exploitation activities, since~ in his delegation's opinion, scientific research should 
remain, in principle, outside the scope of the sea-bed r4gime and its machin-ery, althoug 
it might, as was rightly stated in paragraph 6 (e) of the outline of a Convention. on 
the international sea-bed r4gime and machinery, submitted by Japan, 20_/ encourage such 
r e s e a r c h  and p romote  i n t e r n a % i o n a l  c o - o p e z a t i o n  i n  t h a t  f i e l d .  

At least in its initial stage, the structure of the machinery might be simple. It 
should consist .only of an assembly, an executive.council and a secretariat. 
lubsequently, the establishment of subsidiary bodies could be envisaged., as needed, in.. 
order to solve economic, technical and legal problems which might arise. At a later 
stage~ the structure of the machinery might develop in accordance with its ftunctions, 
but it should always remain within reasonable limits. 

The various proposals made by delegations had been very well tabulated by the 
S e c r e t a r i a t  An i t s  c o m p a r a t i v e  t a b l e  of  d r a f t s ~  t r e a t i e s ,  w o r k i n g  p a p e r s  and  d r a f t  
articles. ~ That document wouldserve as an excellent basis for the work of ]the 
w o r k i n g  group to  be e s t a b l i s h e d .  In  h i s  d e l e g a t i o n ' s  o p i n i o n ,  t h e  Working  g roup  s h o u l d  
follow two main guidelines. First, the structure of the au~thority should reflect the 
need for the active participation of all countries in the world, without any 
d i s c r i m i n a t i o n ,  and s h o u l d  a l l o w  f o r  the  d i v e r s i t y  of  t h e i T  i n t e r e s t s  and p o s i t i o n s  
Secondly, the powers of the principal organs should be well balanced and their functions 
s h o u l d  be w e l l  d e f i n e d .  I n  p a r t i c u l a r ,  t he  c o m p o s i t i o n  o f  .the c o u n c i l  s h o u l d  be c a r e f u l ]  
studied. His delegation felt that it should ensure both an equitable balance between 
the six groups of States defined in article 21 of the draft entitled "Union of Soviet 
q o c i a l i s t  R e p u b l i c s :  p r o v i s i o n a l  d r a f t  a r t i . c l e s  of  a t r e a t y  on t h e  u se  o f  the .  s e a - b e d  
_'or peaceful purposes (A/AC.138/43)," 2~/.and between States h.:~,ving an advanced sea-bed 
technology anti, other States, including, in particular, developing countries, and that 
i t  s h o u l d  a l s o  e n s u r e  t h e  s a t i s f a c t o  W r e p r e s e n t a t i o n  of  l a n d - l o c k e d a n d  " s h e l f - l o c k e d "  
States, .both developing and developed~ whose views were expressed in the seven-Power 
working paper already referred to at the present meeting. Without prejudice to the 
c o n c l u s i o n s  which might,  be drawn from the  . c o n s i d e r a t i o n  o f  a l l  a s p e c t s  o f  %he problem~ 
it seemed that the powers of the council should, during the initial stage, be limited 
to  t h e  s u p e r v i s i o n  of  the .  i m p l e m e n t a t i o n  o f  t he  p r i n c i p l e s  g o v e r n i n g  the  r@g±me of  the  
Sea.bed and the co-ordination of the activities of States in that field. To that end, 
i t  c o u l d  adop t  r e g u l a t i o n s ,  i n  t he  p r e p a r a t i o n  of  which the  e x p e r i e n c e  of  o r g a n i z a t i o n s . .  

J See A/AC,Z38/63o 

.a/ c.o 38/s.zo. 
2~/ see Official Records of the General Asse.mbl~~=sixth Session~ 

Su~p~lement go o 2 , _ ~ n n e ~  Io3, po73o 

.:. • 



such as .ICAO, ITO~ IFICO and I~L& would be of g.~eat value; a~ a later Stage~ it might 
have the authority tO issue iicences and distribute revenues° With regardto the system 

~.J.led prooosals had been submitteld , his delegation merely wished of' voting~ on which d.e ~°: _ . . _ 
to S..tress that the principle of" ieohanical majority decisions could not ensure that the 

• . D~..~lCUlt though solutions adopted would ~eflect the diversity of interests and needs "~" 
it was to apply~ only an appropriate formula based onthe principle of consensus could 
ensure tr~.e pro~cess in international co-operation~ • 

Y l r .  ZEY£_~ 3LiDES (Greece) sa id  that, first o f  a l l ,  a p r e c i s e  d e f i n i t i o n  o f  the  
legal status of the inteznational sea-bed s:athority, seemed essential. The au~ho~Ity 
should have the status of a United Nations organization or agency and conduct its 
activities within the fra~nework of the charter of the United Nations° The new 
orgznization should be given the necessa~y legai"capacity for the exercise of its 
ftmctions~ which would, in many respects, ..d!ff..er from the traditional functions of an 
international organization. DeSpite. its someWha.t. Special situation, the authority 
should co-operate with othe.r organizations, whether part of the United .Nations system 
or not, with a view to strengthening, intern.atioh~l co-oPeration 9 but it should not 
assume functions already entrusted to other bodies° " 

Secondly, the .machinezv of the authority should be .established on the basis of the 
Declaration of Principles and i~: accordance with the principle that revenue accruing to 
the authority sho~uld be divided eqt~itably among all States. Thirdly, the establishment 
of an international machinery With comprehensive powers and broad functions relating to 
the exploration and-e~loitation of the resources of the sea-bed area shouldnot 
necessarily lead to the creation of a complicated international organization which would 
impose a heavy, financial burden on States. The authority could derive the maximum 
benefit from being simple and efficient. ~ " 

b 

According to the various proposals submitted to the Sub-Committee, the authority 
would be composed of an assembly, a council, a secretariat&-nd a tribunal. There ~s 
no significant difference of Opinion with regzr~ to the comp.o.Sition and operation of the 
assembly, "out its executive body, the council, gave rise to ~divergent views. The 
council would execute the decisions of the ass.embly: and issue 'lTcences for the 
exploitation and exploration of the internaiional area. "it ~m;-~ the voting system in 
the council which had caused some controversy. Greece thought that sUb-s-tan~iVe--decisions 
should be taken by a two-thirds..majority and that procedural decisions Should be taken- 
by a simple majority. In its opinion, the possibility, of a veto in the Council would 
hamper its work. Therefore, no privileged position should be encour, aged, either in the 
form of. a veto system or in the form of a weighted vote. The concept of the c0~mon. 
heritage of man,kind and ;ghe principle of equality among States called for decisions by 
a majority vote.. The members of the council should be elected by the assembly: on the 
basis of the interests of all regional groups. For reasons of efficiency, the .... Council 
should not have mor@ than 35 members. 

The secretariat of the authority should not be too large in number~ so t~t it 
would not absorb too large a part of the organization's resources~ " 

"With regard to the settlement of disputes~ his delegation did°'onotcOn~ider it.. 
_ ~rlounal. Disputes could be settled in accordance advisable to establish a separate .... "" 

with Article 33 o'f the Charter or brought before .the Inte.~national Court of Justice if 
the matter related ~6in%em%ational law~ 'In > the. case ..of non~!.e~gal .disputes, .ad ho 
arbitration committees could be set up . . . .  
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His delegation was of the opinion that the powers and functions which would be 
assigned to the international machinery should enable it to manage and control all 
aspects of sea-bed operations, irrespective of whether the authority exploited the 
international area by a system of joint ventures or by a system of licences. There 
was~ however, one specific point which his delegation wished to stress and on which it 
would submit specific proposals~ namely, the protection of the archaeological and 
historical treasures of the sea-bed and the ocean floor beyond the limits of national 

which he introduced. 

Th e meeting ros e ,at. 4.5_5 p.m. 
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ST~,9~°,.Y Y0~CO.RD 0!i' THE FIFTY.o.oFIZ~_~{ MEETING 
.. 

held on Friday~ 4 August 1972, at ii a.mo 

! " ' 

Chalzz~n." Mr. EI,[C-O Cameroon 

c In the absence of the Chai~ms~[~.o T.]aompson-Flores ~Brazil)~~Vice-Chairmsm~ took 
t h e  C h a i . r  o 

STATUS, SCOPE~ ~JNCTIONS AITD PO~WERS OF THE INTEPd~ATIONAL ~iACHII~IERY (item 2 of the 
programme of work)(.continued)(A/ACoi58/SC~I/LoI4-16) 

' V - 

~r° PFiRISiC (Yugoslavia) noted that, in establishing a working group to deal 
with the inte~'~national r4gime and in preparing to set up a working group on the 
machinery, the Committee was entering the final stage of its work° His delegation 
believed that the Declaration of Principles adopted by the General Assembly in its 
resolution 2749 (~XV) was the essential basis for the formulation of an agreement on 
an international r4gime and also that the majority of delegations felt t~at the most 
important principle should find an appropriate place in the convention that the 
Committee was endeavot~ring to draw up. Any departmre from that basic premise would 
inevitably ms~ke it much more difficult to achieve progress in the codification of the 
r4gime. 

, The first principle ~:ras the concep.t of the common heritage of mankind, which 
implied a new approach to property and o~.mership. In the view of kis delegation, it 
was pointless to attempt to reconcile the new approach with the classical formulas 
relating to exclusive individual or State o~~nership. The new concept should reflect 
the relationskip between the world community and the world's resources rather than the 
power to appropriate, and the best way of putting such a concept into practice was by 
establishing an international authority with responsibility for resources in the 
international area. 

• I 

The second principle should be a clear formulation of the rights of all States .to 
participate in deciSion-making and operations. It was important that the convention 
ishould exclude the danger of bureaucratiza<-ion and monopolization of the major 
institutional bodies in the international authority. Tkat could be done by 
introducing the principle of rotation and excluding subsequent re-electiono 

.% 

Although the principle of sharing had fo~aad its place in all drafts, it was of 
' the utmost importance that the special interests of the developing countries should be 

reflected in the convention to be drafted, which should provide full opportunities for 
sharing in the eventual benefits of research and industrial exploration . now being 

.i,~ undertaken~ as well as in e~2ploitation - and not only in the.dis..t:r.ibu~ion of profits° 
Only by such an approach would it be possible to bridge the gap .b6%{~@en development 
and umderdeVelopment and make it possible for the developing coUntries to participate 
on an equal footing in the new international machinery. 

Turning to the institutional and operational aspects of the future international 
machinery, he expressed his delegation's view that exclusive jurisdiction over the 
international area and the administration of its resources should be vested in an 
international body which should under no circumstances be allowed to become merely a 
registration bureau of permits or licences~ The international body should act on 
behalf of the international conm~tmity and should be empowered to direct operations, 
pass decisions m~d participate in all activities involving exp. lorsltion, exploitation 
and decision-making with regard to income distribution and profits° 
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The international body should have an assembly, a council and a secretariat to 
carry out the policy-msking, operative and executive functions, respectively. In 
addition, it should have a bureau for the promotion of exploration and exploitation 
and a bureau for the transfer of teclmology.and technical assistance to the developing 
cotmtries. 

...The .assembly would .be .the.supremeorgan of the..au~tho.rity and .would be composed of 
all member States° It would adopt regulations, consider and approve the reports .of 
the council, the secretariat and the bureaux; it should decide on over-all policy in 
exploration and exploitation and. decide how income should be distributed in accordmuce 
with the principles established in the r@gime. 

Each country shouldhave one vote in the assembly, which would .meet once yearly 
for regular sessions, and in extraordinary session if so requested by the council or 
one fourth of the member States. 

.. 

The council should have sufficient members to ensure adequate geographical 
• . 

distribution, as Well as-the satisfactory representation of developing coas.tsl 
countries, highly devel0ped coastal countries, and land-locked and "shelf-locked" 
countries. Its decisions would require a two-thirds majority and there would be 
neither permanent members based on economic wealth or technical development nor. a 
right of veto° The council, one third of whose members would be newly elected at the 
expiry of an agreed period, would hold regular meetings every six months and 
extraordinary meetings on the request of one fourth of its members. The principle 
of rotation would also apply to the election of the chairman and vice-chairmen. The 
responsibility of the council Would be to prepare and propose to the assembly rules 
and regulations c0ncerningthe necessary activities and procedures the authority 
should undertake in relation to the exploration and exploitation of the area, the 
dis{tribution of profits and All other related issues, the prevention of pellution, 
technical assistance, the tz~msfer of technology, eic. 

With regard to the secretariat, which should generally follow the pattern of the 
secretariats of most Uni~ed-Na~ibns Organizations, he suggested that the-co~cil should 
have the right ~ to propose the election of a new secretary-general before the expiry 
of the term of office of the elected one. 

.y 

In conclusion, he stressed that the ideas put for~¢ard by his delegation were of 
a provisional nature and would require further scrutiny. He assured the Sub-Committee 
that his delegation would be ready to take an active part in drafting articles on the 
future machinery and would be prepared to submit a number of specific p~posals with 
a view to achieving the Committee's objectives. : 

Si r Ro~er JACKLINCG (United Kingdom) said that has delegation believed that 
the most appropriate system Zor achieving the PurPoses of the Committee would be a 
licensing system available to all States. States would then issue sub-licences to 
operators. It also believed that at first only a proportion of the international 
area should be made available for exploitation and that all States should have a fair 
share of that area. 

Widely differing Views had been expressed in the Committee on how the future 
r@gime and machinery should function, and it was therefore essential %hat-.a. continuing 
dialo-gue should .ensu@~ "with a view to reaching compromises. That was whyhe welcomed 
the explanation given by the representa-{ive of Colombia at the 45thmeelingof 
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S~b~Committee I of the plan for the sea-bed contained in the docmnent entitled r'Working 
paper on the r@gime for the sea~obed and ocean floor, and. the subsoil thereof, beyond the 
l i m i t s  o f  -aationall jurisdiction (A/ACo138/4.9)" 2~/  and accepted by 13 Latin American 
States° Under that plan~ the international authority would participate directly in the 
'e~Tploitation of the sea-bed by me&ms of joint ventures with corporations. The idea 
was that the initial risk-capital would be found by the corporations and would 
subsequently be supplemented by a contribution from the authority derived from income 
from royalties. His delegation was doubtful whether such a scheme would generate the 
necessa~j investment funds. It also felt that it had two disadvantages for the 
developing countz~.es: first, it would mean that a 10ng period -while the authority 
contributed its abate to the joint venture - would elapse before the developing countries 
received any revenue9 and secondly it would prevent them from participating actively' in 
new technology. 

A hypothetical example given by the representative of Colombia related to the 
petroleum industry° However, the petroleum industry was almost unique, in that 
exploratory bore-holes could subsequently be Used for production purposes. Unfortunately, 
~he same advantage did not apply to the exploitation of minerals, for which substantial 
further investment would be reguired° ~-,.-:.,ti~.~r fcature of the Latin American plan was 
that the authority would need a highly qualified staff in order to be able to 
participate in joint ventures, etc° That would inevitably lead to heavy overheads 
and would consequently reduce dividends. 

He therefore commended his o~aq delegation's proposal in the document entitled 
"International sea-bed r@gime: United Kingdom proposals for elements of a convention 
(A/AC.138/46)" 2_24 ~ to the Sub-Committee, since it avoided the disadvantages he had. 
referred to. .~ 

The CHAIRMAN made a statement giving a summary of the discussion that had 
taken place on item 2 of the work programme of the Sub-Committee. 

Mr. ZEGERS (Chile), supported by Mr. VALDIVIESO (Peru), asked that the 
statement which the Chairman had just made Should be issued as a document of the 
£ub- C omm~ ttee. 

• . 

The CHAIPd~AN said that the financial implications of that request would be of 
the order of 81,000. However, as the summary which he had made at the 40th •meeting 
of the Sub-Committee of the discussions on item 1 of the programme of work had been 
issued as a document of the Sub-Committee, ~ if he heard no objection, the summary 
of the discussions on item 2 would also be issued as a Sub-Committee document. 

IV~. YANKOV (Bulgaria) said that he appreciated the efforts which had been 
- 

made to prepare the extensive summary of the discussions on item 2 just read out by the 
Chairman. He had no objection to the statement being issued as an official doc~nent 
of the Sub-Committee, as that had been/the practice followed in the past, provided it 
was made quite clear that it should be considered, in any future discussions, only as 
the statement of the Chairman and not as reflecting the views of the Sub=Committee as a 
whole° 

2 •  Ib !do, annex Is8, p. 93. 

2~/ Ibido, annex Io6, p o 85. 

J A/aco z3s/sco z/Lo l o  
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The CK&I~,I~/~ pointed out that he had already stated that the summary had not 
been presented by himself personally but by the Bureau as a whole and it was on that 
basis that it would be issued. It was--intended to serve as aguideline for future 
work on item 2 of the Sub=Co .toni'tree' s programme of Work and was not a document which 
reguired the Sub-Committee's approval. 

He noted that the Sklb-Committee would hold five more. meetings at its current 
session and asked the:Rapporteur to inform the Sub-Committee of his plans for the 

. . .  

preparation of its rep0rt to the plenary Committee. 

Mr. MOTT (Aus~cralia), Rapporteur, said that consultations had taken place 
both in stud outside the: Bureau on the form and content of the report. It should be 
completed by 15~ or at the latest 16, August. 

It seemed desirable that the report should be fairly comprehensive, in order to 
reflect the range of views which had been expressed on items 1 and 2 of the 
Sub-Committee"s work° If, however, therewas a general preference in the 
Sub~.Committee for a shorter report, that would present no difficulties. 

• . °. : 

For purposes of consideration in the S~b-C0n~ttee, the report could conveniently 
be divided into three parts. • ~ne first part would consist of the fo~ introduction 
and a summsmy of the discussion at the first 1972 "session in New York of item 1 of the 
programme of work, leading to the establishment of the Working Group. The second part 
would consist of a summary of the discussion at the two 1972 Sessions in New York and 
at Geneva of item 2, together with an account of any further action taken on item 2, 
and a summary of the separate discussion held at the 49th and 5Oth meetings On the 
subject of mining in the deep sea-bed° The third part would cover the activities of 
the Working Group and any additional matters, such as annexes. 

The Working Group would inform the Sub'Committee of the progress which it had made 
in its work, and he would ask delegations to consult with him to ensure that their 
views were adequately refiected in the first two parts of the draft report. 

... 

.......... ~-Mr~- ..... ROMANOV (Union of Soviet Socialist Re-p-ublic-s)saAd that he would like to" 
know to what extent the statement read out by the Chairman would be used in the 
preparation of the report, since it was his understanding that it .re.presented the 
Chairman"s and. the Vice-Chairman's assessment of %he various ideas which had been 
expressed concerning the p0ssibl@"functions and powers of the international machinery, 
includingp.owers in the field 0~f :scientific research. He hoped that the report would 
include the View expressed by his delegation at the Committee's first 1972 session that 
the international machinery should have no powers in the field of scientific research 
and that the convention should notcover that subject. 

• . .  

On that .understs~ding~ he h.ad~no objection to the Chairman's statement being issued 
as a Sub-Committee document° He endorsed the observations made by the representative 
of Bulgaria in that connexion. 

• . 

The CHAIRN~N said that it was quite correct that the summary which he had 
just read Out was not a record of the discussions and was merely designed to facilitate 
the Sub=Committee's future work by indicating areas in which, in the Bureau's view, 
there was agreement and areas in ~hich there was no agreement° With regard to the 
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question of scientific research, he had said that m~.ny delegations had been of the 
opinion that scientific research should be included in the international, machinery's 
mandate but not that there had been a consensus. ~e views of the Soviet delegation 
would be reflected in thereport. 

Mr. PARD O (Malta) said that the summary which the Chair~ had read out did 
not reflect the views which the ~.&~Itese delegation had expressed at the Sub-Committee's 
first 1972 session in many respects. ~hat summary should not be regs_rded as in any 
way official. He would consult the Rapporteur concerrd.ng ~h.. repor 

The CHAIR/~J!N said that it was on the understsm.ding that the views expressed 
i n  t h e  summax3r w e r e  t h o s e  o f  t h e  B u r e a u  tha : t  t h e  s t a t e m e n t  wou ld  be  i s s u e d  a s  an  
official document of the Sub-Committee. 

It was so dec ided~2~/ 

2~/ The full text of the Chairman's statement was ~abseguentiy circulated under 
the symbol A/AC.158/SCoI/L.17, 
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SU}@IARY RECORD OF THE FIFTY-SIXTH M/~ETINC 

held o n  Wednesday~ 9 August 1972~ at 10o50 a.m. 

Chairman~ N r .  ~-<GO Cameroon 

In the absence of the Chairma_ / Mr. F e k e t ~  Vice-Chairman took the 
Chair. 

DRAFT REPORT OF SUB-COMMITTEE I (A/AC,I38/SC.I/L°I8 stud Addol) 

1  8/sc. i /z .  18) 

Mr. MOTT (Australia), Rapporteur, introducing the first part of the report 
of Sub-Committee i (A/AC.138/SC.I/L 18), thanked the delegations which had responded 
to his request for suggestions concerning the text. He thought that paragraphs 1 to 
7 of the draft report, which seemed to be factual and non-controversial~ might be 
considered together. 

It w a s  so agr.eed. 

Paragraphs ! to 7 

~h~ HSIA (China) said that, since the members of the Committee were not 
listed in paragraph 2, it seemed unnecessary to enumerate the observers who had 
attended the Sub-Committee's meetings. In particular, one of the countries mentioned 
was the Ifihmer Eepublic, which was not recognized by Cl~ina. 

Mr. LEVY (Secretary of the Sub-Committee) observed that the reports of the 
three Sub-Committees would be incorporated in the plenary Commit{ee's report to the 
General Assembly and that the Chinese representative's views migh.t therefore be 
discussed substantively in the Committee, although they wottld of course be reported 
in the summary record of the cturrent meeting. 

}~r, NIRCEA TLrDO~R (Romania) said he could not a~ee that the problem raised 
by the Chinese delegation should merely be reported in the summary record, since 
exception had been taken to a passage of the Sub-Committee's draft report. His 
cotuatry also did not recognize the K_hmer Republic and considered that a decision on 
the matter should be t~en in the Sub-Committee. 

NrL. I,~ASSINI EZCUpdXA (Argentina) said that there seemed to be two 
possibilities, either to delete all reference to participants, or to leave the 
paragraph as it stood. The question of bilatersl relations bet~een States should not 
be raised in connexion with the Sub-Committee's report- for exs~nple, Argentina had no 
diplomatic relations with Cuba, bud did not object to a reference to that country in 
the report. Moreover, all the countries concerned were !,{embers of the United Nations. 

~r. OX~ (United States of America)said that paragmaph 2 contained 
statements of fact which did not raise any questions of recognition or bilateral 
relations. His delegation considered it useful for readers of the report %o know 
which countries had sent observers and he therefore wished the paragraph to remain 
as it stood. 



z s/sco z/s:ao 56 - 6z~ - 
F 

~:ir..~.~li!. (China) said he could see no reason why the observer co~tries 
should be en~erated,~ when the members of the Committee were not listed,~ The two 
cate'gories of ~-~ " o couu~,.rzes should be treated in the same way 

] : r L r  GAUCT (Malta) Said that the-ara~-rs, ph adhered to +.,he long-established 
practice of .... listing"%he coumtries memb6r£ of ~he '(]ommittee in bh6 re&in Con.~i.%tee'. s 
report az.~d mentioning the additional co-~n%ries which i~_a~d sent ooserverso 

}.{r },iASSINI EZCUIKRA (Argentina) suggested ~q - drs,% the report sho~zld simply 
state that certain coumtries had sent observers and that the .,.in&! .decision should be 
left to the i~lenary Conm~Lt%ee~ to which the observers were accrec]ited,, 

9b° HSIA (China) supported tna,~' ± sugges~,ioz .~: .~ 
.. 

}rm. OX~ (United States of J~nerica) said he could no% agree to the 
Argentine suggestion. The membership of the Committee was already a matter of public 
recorc] .in a note appended to General Assembly resolution 27~0 (~FXV)~ and the pu:cpose ~ • , .., ~: 

of the reference in paragraph .2 of the draf% report was %o crea,%e such a record in 
..... respect of the countries which had sent-observers° ....................... 

~.[ro TRAORE (Ivory Coast) suggested that~ since certain members of %he 
Committee were not represented a% the current series of meeti.D~s~ both the membe~-s 
atiending and the-observers might be listed in paragraph 2° 

• ... 

},It. SHITTA-B_____~ (Nigeria) suggested that the paragq~aph should be left 
unchanged, but, that a foo±-note should be added, reflecting the_~ View of some 
delegations that it was unnecessary to list the cotmtries which had sent observers, 

. . .  

.. 

• -~2r. MIRCEA TUDOR (Romania) said that that solution was unacceptable to his 
delegation~ the Sub-Committee's report~, once adopted,, would be incorporated unchanged 
in the report of the Committee, He supported the Argentine suggestion, 

~[iss ~rZARTIN SANE (France) also supported that suggestion~ emphasizing the 
desir'ability of avoiding similar debates in the other Sub-Committees~ 

~2r° SHITTA-BEY (Nigeria) said he failed %0 umderstand ~fny the proper forum 
for the decision shotdd~---------*~be the plenary Commi%teeo A number of observers had attended 
the Sub-Committee's meetings~ a,nd paragraph 2 reflected that fact° Moreover~ the 
Committee would have no basis for discussing the questi0n.un!.ess the report indicated 
the differences of opinion in the Sub-Committeeo 

l, ir° ELHONSAI,I (Morocco) and Nro KIKIC (Yugoslavia) said %hey agq:eed with %he 
Argentine and French representati~,'~.~ Darticularly since no observer had objected %0 
the Argentine suggestion° 

r 

~{ro VAZQITEZ (Observer for Cuba)~ spesl~ing at the invitation of the ChaiI~an~ 
said that he h.ad at.tended all C-~i ~ __ omm_~tee and Sub-Committee meetings as an observer for 
his country and saw no reason why Cuba should not be mentioned in the Sub=Commi~teet. s 
report° " .. 
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lKr, ZAFERA~ (Madagascar) considered that reference to both members and 
observers should be deleted from the Sub-Committee's report and should appeam only in 
the report of the Committee. 

~. PH_&N BUOY HA/( (Observer for the Khn~ r Republic), spesking at the 
invitation of the Chairmall~ said he agreed with spea/<ers who had expressed the view 
that sll' States Members of the United Nations could be referred to in United Nations 
documents° In particular~ he supported the solution suggested by theNigerian 
representative. 

• In reply to questions by Mro Y~ArNER (Finlsmd) and }@~ ~SSINI EZCURRA 
(Agrentina), Nm. MOTT (Australia), Rapporteur, said that in the introduction to the 
Committee's report for 1971 States members and observers were listed, ~ whereas in 
part II, relating t6 the work of Sub-Committee I, only the observers were given. 2~/ 
Parts III and IV, dealing with the work of Sub-Committees II stud III respectively, 
contained no such lists. 

~r. BA~ (Trinidad and Tobago) pointed 0ut that the wording Of the first 
part of the sentence at issue (the third sentence of pezragraph 2) was in any case 
ambiguous° It would be wise to clarify the sentence ~nd to follow the Solution 
suggested by the Nigerian representative. - ........ 

Mr. OKAWA (Japan):said t_hat, in the light of the precedent of the Committee's 
• . 

1971 report i it might be advisable to delete the sentence entirely. 

}rm. O ~  (United States of America) said that the precedent to be f0ilowed 
was that of Sub-Committee I, not those of the other Sub-Committees, although the 
latter served to refute the argument that the same discussion was likely to take 
place in all organs of the main Committee. 

Nr. HSI A (China) reiterated his support of theArgentine suggestion. Since 
observers had not been listed in the reports of all the Sub-Committees on their 
deliberations in 1971, it seemed unnecessary to go further than to mention that some- 
countries had sent observers. 

• i~. THO}~PSON-FLORES (Brazil)...said that a dangerous and most unfortunate 
precedent would be created if Member States were to object to all references in 
UnitedNati0ns documents to countries, Governments or r4gimes which they did not 
recogr/zeo The place for such political discussions was the United Nations General 
Assembly. 

Mr. LI~<IOBE (Australia)~ referring to the statements of the 
representa%iv-----es of Trinidad and Tobago and Nigeria~ proposed that the opening words of 
the third sentence of paragraph 2 should be amended to read~ "Representatives of the 
States members of the Committee and observers for States accredited %o the 
Committee I/ atten@ed these meetings" and that the foot-note should read: 
"I/ Accredited observer States were: °°. , followed by the list of countries. 

27_/ See Official Records of the General Assembl~nt9f-s ix%h Session9 
Su_S~I emen% No. 21 (]~8~42~i~ ~ paras. 12 and 13o 
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N m. NIRC~ TUDOR (Romania) said that the use of the word "accredited" raised 
the very political issues that the Brazilian representative had objected to. The best 
solution wotLld be to follow the Argentine suggestion. , 

Mr- THONPSON-FLOP~S (Brazil) said that in fact observers were accredited, 
not to the Committee, but to the United Nations through the Secretary-General. In any 
case, that political question could not be settled in the Sub-Committee, and certainly 
not by eliminating the reference to observers. 

~. SHITTA-BEY (Nigeria)suggested that, since the only objection to the 
A u s t r a l i a n  .prop.o.sal . . . . . . . . . . . .  seemed to be the  use  of the  word " a c c r e d l t e d " ,  t h a t  p r o p o s a l  might  
be e~nended to read; "Representatives of thel Sts.tes members of the Committee and 
o b s e r v e r s  ~ a t t e n d e d  t he se  mee t ings"  wi th  t h e  f o o t - n o t e  r e a d i n g  "1_/ The o b s e r v e r s  . . ~ . - 

were: " followed by the list of countries • @ o ~ • 

The  Aus t r a l i an~amendmen t  t o  p a r a g r a p h  2, witl~_ t h e  - s u b .  _amendment_ proposed . b~ the  
Nigerian r epre s entativ e, was adopt ed. 

paragraphs . i to 7, ..as amended, were ad0pted. 

Paragraph 8 was adopted. 

Par ~a/P_h_ 9 

Mr. RO~iiNOV (Union of Soviet Socialist Republics) said ~hat, during the 
Sub-Commit-tee' S discussion of the question of the universe~ity Of an agreement on the 
sea-bed, the view had been expressed that any treaty on the subject should be open to 
participation by all States. No objection to that view had been raised. Consequently, 
the words "Some delegations expressed the view ..." in the last sentence did not 
reflect the situation in the Sub-Committee and should be replaced by the words "The 
general view was ...". 

Mr. STEEL (United Kingdom) said that the USSR amendment would have the 
effect of attributing to the Sub-Committee a view which had been expressed by the USSR 
and other delegations, but which could not be represented as the view of the 
Sub-Committee as a Whole. His delegation deprecated such attempts to foist on the 
Sub-Committee as a whole the views of certain members of it. It would be wiser to 
follow the time-honoured practice of using the words "Some delegations" to introduce a 
view favoured only by. a certain number of the members of the Sub-Committee. 

Hiss MALRTIN SANE (France) said that her delegation supported the observation 
of the United Kingdom representative. The present text should not be changed. 

I.ir. ROMANOV (Union of Soviet Socialist Republics) said it was quite clear 
that some delegations opposed the opening of the treaty to participation by all States. 
However, the words "Some delegations" in the last sentence did not reflect what had 
actually occurred in the Sub-Committee, since virtually s~l delegations had expressed 
support for the Declaration of Principles contained, in Geners~ Assembly resolution 
2749 (3C(V), paragraph 9 of which required. ~hat the .treatyshould be of a universal 
character. His delegation regarded that as support for the principle of universality. 
If any delegations now objected to that principle~ they should propose an amendment 
reflecting their views. Universality was a question to which his delegation attached 
prime importance. 
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Fb. ZEGERS (Chile) pointed out that the words "Some delegations" were used 
twice in %he paragraph. In the fourth sentence the words wereused.correctly, but in 
the fifth sentence they should be amended, because no delegation had raised an 
objection to the view expressed in it. 

Mr. BAI~_H (Trinidad and Tobago) supported the view of the Chilean 
representative. 

Fir. ST~ (United Kingdom), referring to the question of .universality, said 
that his delegation had not expressed the view that the treaty should be open to 
participation by all States, simply because the words "all States" had acquired 
special political connotations. Their use in the present context constituted a 
reference to a political situation which was Of no concern to the Sub-Committee. It 
would be regrettable if the useful work done by the Sub-Committee was to be impeded by 
a qfiestion of that sort. 

His delegation had supported the view described in the second sentence of 
paragraph 9. It would have no objection to a propossl to replace the view expressed 
in the last sentence of the paragraph by words similar to those used in the second 
sentence. It would, however, object to the use of such words as "general view" in the 
last sentence as worded at the present time. 

.Fro. OXFUiN (United States of America) Supported the observations made by the 
United Kingdom and French representatives. His delegation deeply regretted that a 
controversial politica2 issue had been introduced into the Sub-Committee's debate as a 
result of the USSR proposal. In the opinion of his delegztion, it would have been 
preferable if the report had contained no reference to that issue, but his delegation 
could support the second sentence of paragraph 9 as it stood. 

Mr. ~HIRCEA TUq]O R (Romania) said that the wording of the last sentence of 
paragraph 9 was unacceptable to his delegation. Not only had the principle of 
universality been supported in-the Sub-Committee, but 56 delegations sponsoring items 
for the list of subjects and issues relating to the law of the sea, to be submitted to 
the Conference on the law of the sea (A/AC.138/66 and Corr. 2), had supp0rted the idea 
of endeavouring to ensure the participation of all States. l,~hat was more, the words 
"Some delegations expressed the view" were inconsistent with the general statements 
which had been made both in the Sub-Committee and in the plenary Committee. His 
delegation supported the USSR proposal, which would reflect the situation more 
accurately. 

.. 

Fir. ROMANOV (Union of Soviet Socialist Republics.) said it was illogical to 
use the words "many speakers noted" in the second sentence and the words "Some 
delegations expressed the view" in the last sentence, since the words "of a universal 
character, generally agreed upon" in the second sentence were synonymous with 
"participation by all States" in the last. If some delegations considered that the 
treaty should not be open to participation by all States, his delegation would not 
insist on the formula "the general view was that". However, the report of the Sub- 
Committee should in that case state that there were in the Sub-Committee some 
delegations which opposed participation by all States or which had not adopted a final 
position on the question. 
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F~. ZEGERS (Chiie) s a i d : t h e  m0st  impOr t an t  p o i n t  was t h a t  the.. law of  t h e  s ea  
• . .  

must be applicable to all States without excep:tion. Consequently , the principle of 
universality must :be B~Aes.sed in the report, as it had been in paragraph 9 of the 
Declaration of Principles. His delegation agreed ~.~ith that of the Soviet Union that 
the paragraph as drafted was inconsistent. Suport for the principle of universality 
must be adequately reflected in the report and, to that end, his delegali0n suggested 
that an informal drafting group should be established to decide on an appropriate 
text. 

~. THO~0NciFLPRES (Brazil)said that a debate on the question of 
universali't~y would be inappropriate in the Sub-Committeeo The words "general view" 
o b v i o u s i y  co:u.ld no t  b~ used  i n  t he  l a S t  se ,n tence ,  b e c a u s e  o f  the  o b j e c t i o n s  o f  c e r t a i n  
members io the Use of the words "all States" ~objections which his delegation Shared. 
I t  the:Ogfore s u g g e s t e d  t h a t  t he  l a s t  s e n t e n c e  s h o u l d  be i n t r o d u c e d  by t h e  words  "A 
number of delegations". 

Mr. MIRCEA TUDOR (Romania) said that since the last sentence was closely 
related to the second sentence, it should be placed in a more appropriate position, 
i.e. linked with the third sentence. 

• ° . 

• F~. KACHURENKO (Dq[rainian Soviet Socialist Republic) supported the 
suggestion of the Romanian representative. 

. . . .  

Mr° GAUCi (Malta) said that, althoughm~y delegations had referred to the 
need for a treaty Of a universal character, an equally large number of delegations had 
not mentioned that point. A sentence to that effect could appropriately be included 
in the report. 

. .  

Mr. STEEL (United Kingdom)agreed with the observation made by the Maltese 
representative, and pointed out that the Romanian suggestion to .... link :.the~ third and 

......... last .... sentences would again have the effect of attributing to some delegations a view 
which they had not expressed or did n0t--hol-d. ~ ............... 

His delegation had no difficulty with theBrazilian suggestion, which would 
dispose of' thereafter in an equitable manner " 

Mr. LIVERMOP/E (Australia) said .that ingeneral he shared the views expressed 
by the United Kingdom~ French and United States representatives. He Opposed the 
Romanian suggestion, for the reasons given by the United Kingdom representative, and 
supported the suggestion made by the Brazilian representative. 

~%~r,, RONANOV. (Union of Soviet Socialist Republics) said that his delegation 
could not support the Brazilian suggestion, which would disT, ort even more seriously 
the actual situation in the Sub-Committee. 

Mr° MOTT (Australia), Rapporteur, suggested that the difficulty might be 
overcome by deleting the last three sentences and replacing the words "noted that 
paragraph 9 of the Declaration of Principles required" in the second sentence by the 
words "drawing upon paragraph 9 of the Declaration Of Principles, agreed". 
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~fir. KACHURENK0 (Ukra in i an  S o v i e t  S o c i a l i s t  Repub l i c )  .... s a i d - t h a t  t h e r e  was 
a n o t h e r  p o s s i b i l i t y  open tO the  Sub-Committee.  F i r s t ,  the  pa rag raph  could  s t a t e  i n  
d e t a i l  the  v iews which had been expressed  on the  q u e s t i o n  of the p r i n c i p l e  o f  
u n i v e r s a l i t y ,  as p o i n t e d  out  by the  Romanian d e l e g a t i o n .  S e c o n d l y , - t h e - ' v i e w s  
expressed by the United Kingdom, French and United States delegations could be 
reflected in a separate paragraph in order to achieve a proper balance. 

In connexion with the amendment suggested by the Rapporte~, he pointed out that 
his delegation had not only referred to paragraph 9 of the Declaration of Principles 
but had also expressed the view that the treaty must be open to participation by all 
States. That fact should be stated explicitly in the report. 

Mr. CAUCI (Mslta)suggested that, in the last sentence, the word "some" 
should be replaced by the word "many", and that the words "but many other delegations 
did not refer to the question of participation at this stage" should be added at the 
end of the sentence. 

Mr. OXI~ (United States of America) said that the points raised by the USSR 
delegation had important implications for the Work of the Sub-Committee. His 
delegation had not felt compelled to respond to certain political issues when they had 
been raised in the Sub-Committee, since it beSQieved that delegations would be fully 
aware of ~ho.se issues and his delegation's views on.them. It had not wished to repeat 
those views in the present forum, which was inappropriate for such political 
discussion. The Soviet Union's proposed wording would in effect penalize his 
delegation for its restraint, whereas the Sub-Committee should not encourage 
undesirable political disputes of that nature. 

... 

_N-r. }~RCEA TUDOR (Romania) pointed out that at a previous meeting the 
United States representative had requested that each delegation should have the right 
to state its views. He now appeared to be asking that such requests should no longer 
be countenanced and to oppose the concept of a--treaty of a universal character. 
Nevertheless, efforts to achieve a mutually acceptable solution should be continued 

.. 

and every delegation should have the right to record its Views. 

~. STEEL (United Kingdom) expressed his delegation's regret at the 
political turn which the present debate had ts~<en. It would be prepared to support 
any wording which would allow the question at issue to be discussed in a more 
appropriate forum. 

The difficulty with the ~ainian suggestion was that two opposing views had not 
.been expressed in the Sub-Committee. One view had in fact been expressed, but those 
delegations which held an opposing view had refrained from expressingitbecause they 
had thought that the Sub-Committee was not a proper forum for a debate on such a 
question. The IB~rainism proposal therefore could not be applied. Some progress might, 
however, be made on the basis of the Maltese suggestion, if it was amended slightly' 
He therefore suggested that the Clause to be added to-the last sentence of paragraph 9 
should be' worded on the following lines: "but msmy other delegations considered that 
this raised political questions which were not for the main Committee or Sub-Committee 
I to consider and therefore did not think it proper to discuss the question". It was 
regrettable that words of that nature might be forced into the report, since they 
related to a political question extraneous to the Sub-Committee's proper task. 
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Mr. MASSINI EZC~ (Argentina) suggested that a small drafting group might 
be established to Work out a text on the basis of the ~altese proposal. 

}~r. }[IRCEA TUDOR (Romania)said that there was some merit in the Maltese 
suggestion. Nevertheless, the use of the words "many delegations" and "many other 
delegations" in the same sentence would imply that many delegations had participated 
in the debate. It would be preferable to leave the words "many delegations", as 
proposed by the Soviet Unionand to use the words "some" or "a number of" delegations 
to introduce the opposing view. 

Mr. KOPAL (Czechoslovs_kia) said he could not agree that the question was 
purely political. It was in its substance a legal question with serious political 
implications, and it had to be settled as a legal issue. The Sub-Committee had to 
deal with it, because it was one of the principles set out in the General Assembly's 
Declaration of Principles in resolution 2749 (XXT~), which constituted the basis for 
its work. 

Mr. OXMAN (United States of America) said he consid.ered~the United Kingdom 
suggestion more than generous. The Sub-Committee'sreport would have to distinguish 
between States that favoured establishing a treaty Of a universal character generally 
agreed upon and States that had asserted that it should be open to participation by 
all States, which was a political issue which many del°egztions, including his own, did 
not consider should be discussed by the Sub-Committee. In endorsing the .view that the 
treaty should be of a universal character, his delegation had certainly not intended 
to endorse the political "all States" concept. 

Mr. ROMANOV (Union of Soviet Socialist Republics) said that, in the latest 
United Kingdom suggestion for the amendment of the text of-~paragraph 9, only two lines 
were.devoted to the view of those delegations which had spoken in favour of the treaty 
being open to participation by all States. There .~as no indication of their 
motivation. In .... contrast, _ detail ed motivation was provided for the views of the United 
Kingdom and some other delegations. That did not constitute a balanced reflection of 
the situation in the Sub-Committee. Further thought on paragraph 9 was clearly 
necessary, and he suggested that the Sub-Committee should proceed to consider other 
paragraphs of the draft report and revert to paragTaph 9 later. 

}~, STEEL (UnitedKingdom) said that it was perfectly true that his 
_ 

amendment Set out the reasons for which his delegation had adopted the attitude 
referred to. He had not considered it right to attribute motives to others; moreover, 
he had thought that the UUSR's motive was obvious to ~ all. He had no objection, 
however, to the addition of wording drafted by the USSR representative to describe his 
country's motives, provided that it was no longer than that describing his own 
country' s motives. 

Mr. SHITTA, BEY (Nigeria) thought that the text should be redrafted to make 
it clear that nearly ~all delegations which had actually spoken on the subject of 
universality had agreed that the treaty should be open to all but that many others did 
not hold that view. 
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K r .  !"~RC_EA T~_~0 R (Romania) s a i d h e  d id  n o t  f i n d  the  U n i t e d  t{ingdom 
representative's proposal at all generous. It was making a statement about something 
~. . . r%~ e . ~  1 ~ ~ . ......... ::~a not occurred, and explaining his position in a sentence which began with the 
word~ "~'-- " ' " ~~ i',~'~,~, other delegations" That did not reflect the facts at all. 

Th# CKA_IRNAN suggested that the delegations concerned should meet during the 
lunch interval to try to work out s~u agreed wording before the afternoon meeting. 

It was so decided 

S.p~mTTc~ SCOPE I~ICTIONS '~D PO?fERS OF THE INTEP~{ATiONAL ~CHl~TERY (item 2 of the 
prog,~emme of work)(concluded)(A/AC.138/SC.I/L.14-16) 

~'£~. ESPINOS_A VAILDERRfd';! (Colombia), exercising the right of reply, said that 
the United Kingdom representative had devoted his entire statement at the 55th meeting 
to the statement which he (the representative of Colombia) had made in the Sub- 
Committee s~t the 45th meeting on 28 March 1972. The dialogue between them had been 
very useful, in that it had resulted in the clarification of certain ideas and had 
brought out in some detail the differences in their positions, which would require 
careful analysis by the Sub-Committee in its further discussions and when it was 
preparing the draft articles for the convention. 

The United Kingdom representative had ar~ed that the scheme outlined by the 
Colombian delegation wa~ not likely to generate the necessary investment funds for the 
joint ventures of the international authority with corporate bodies of various 
nationalities. He had reached that conclusion by inferring from the Colombian 
statement that the international authority would mske its capital contributions to the 
joint ventures with funds derived from royalties on production. The Colombian 
statement had not referred to royalties but to dividends, i.e. a share in the profits 
of the joint ventures, which the international authority would receive in accordance 
with distribution ratios previously agreed upon. That Was quite a different matter. 

T~mning to the four objections raised by the United Kingdom representative to the 
text entitled "Working paper on the r4gime for the ses--bed and the ocean floor, and 
the subsoil thereof, beyond the limits of national jurisdiction (A/AC.138/49)", 
submitted by the 13 Latin American States, he said that the first was that it would be 
a very long time before the developing countries received any revenue, since the 
international authority would have to use the funds which it received to pay its 
contributions to the joint venttu'es. 

In his statement of 28 March 1972, he had already dealt with that objection by 
saying that the developing countries would willingly ms3ce the sacrifice of deferring 
the distribution of revenue in order to strengthen the common heritage in which they 
had the major share. It was only through such a sacrifice that the developing 
countries could ensure that the strong did not contintte to appropriate for themselves 
what belonged t'o all. ~lile they were prepared to m~e sacrifices in order to 
estefolish and increase a collective capital fund, they were not prepared to wait 
patiently for decades in order to benefit from a unilatersl licensing, scheme, which 
was not in accordance with the principles set out in the General Assembly's 
Decl~ation of Principles. 
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To clarify the position further, he would add that in fact the developing 
countries would not be postponing the receipt of their profits but wo~ld be 
reinvesting them. Reinvestment of profits had been the source of strength of the 
world's greatest enterprises. In the case of joint ventures for the exploitation of 
the common heritage of mankind, it would be a truly excellent reinvestment, since, as 
a result, the developing countries would be able to set in motion the exploitation of 
resources of which they were part owners under conditions of equality with the strong~ 
who hitherto had tsken the lion's share for themselves° 

The second point which the United Kingdom representative had made was that the 
Latin American proposal wo~ld tend to prevent the developing countries from 
participating actively in new technology. The United Kingdom representative had 
allowed himself to succumb to the paternalistic complex which Unfortunately still 
prevailed in relations betwe@n industrialized and barely developing countries. The 
developing countries were quite capable of defending their interests and did not need 
to be told how to do so by the ex-colonialist Powers. They were logically mistrustful 
of such insistence. The draft proposal of the 13 Latin American States ensttred the 
developing countries '~ participation in, or association with, new technology as a full 
right andnot as a concession or gift from the powerful to a few countries of the 
third world. In the licensing system proposed by the United Kingdom, the peoples of 
the developing countries would be at the mercy of the exploiting enterprises and those 
peoplesknew only too well from centuries of experience how such enterprises behaved. 
On the contrary, in the Latin American proposal, the developingc0untries would not be 
in a position of inferio2ity vis-k-vis the developed countries, but would act from 
positions of equality in the bodies governing the international authority. It was the 
Latin fnnerican proposal and not the United Kingdom proposal which afforded the 
developing world guarantees of participation in new technology. 

The United Kingdom representative had said that the delegation of Colombia had 
referred to the petroleum industry as a hypothetical example and that the petroleum 

............ industry was almost unique in that the costly exploratory bore-holes could 
subsequently;be used for production purposes. - He had added that that advantage ~d ........ 
not apply to the exploitation of other sea-bed minera'is, for which substantial further 
capital investment would be required. To t~lat objection, he -rould say that the 
example of the petroleum industry had not been merely a hypothesis, since it was based 
on various joint ventures which had been extremely successful in developingcountries. 
The only difference as far as petroleum in the sea-bed was concerned would be in the 
investments required for activities in the Superjacent waters° 

As to other minerals, the United Kingdom objection did not apply, since bore- 
holes wouldbe necessary only in the case of petroleum~ everyonewas aware that 
exploration for other minerals for decades to come would be on the surface of the sea- 
bed and not in the subsoil thereof. 

The United .,ingdom representative's fourth criticism had been that the 
international authority would require highly qualified management staff in order to 
participate in the joint ventures and that that wouid lead to-heavy overhead cosIso 
He fully agreed tha.t the international authority Would require such personnel, as did 
private enterprise, for the management of join% ventures, otherwise theinternational 
authority would run the greatest risks. It was obvious that mankind could.not attempt. 
to administer its common heritage without highly qualified staff. There must have 
been some awareness of that fact behind the proposal to establish only a small office 
for purposes of registration and the granting of licences. In such a case, the 
enterprises would continue to be masters of the situation~ as if General Assembly 
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resolution 2749 (~73~V) had never been adopted~ He also agreed that the highly 
qualified staff would have to be well paid~ but that was equally true of highly 
qualified staff in private enterprise, so that criticism too was unjustified. At 
least the international authority would be acting quite openly and imposing effective 
control over expenditure, especially luxury expenditure, for which~ in the case of 
private enterprise, it was the poorest who paid° 

\ 

He hoped the United Kingdom representative would appreciate the reasons for which 
the developing countries were so anxious to achieve the equality and justice that had 
been denied them for so many centuries. That understanding would ma/~e it possible to 
harmonize their differing views. 

Mr. STEEL (United Kingdom) said that it was through exchanges of view such 
as those taking place between the delegation of Colombia and his own that progress 
could be made towards establishing an appropriate r4gime for the sea-bed. He would 
consider the statement which he had just heard with as much attention as the 
representative of Colombia had obviously devoted to the United Kingdom statement. 

The meeti_! ~ rose at 1.20 pom. 
v 
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SU~'~L&RY RECORD OF. T~m FIFTY-SEVENTH ~'~ETINC 

held on Wednesday~ 9 August 1972~ at 3.20 pom. 

.Chairman: Mr° ENCO Cameroon 
• • 

• In .:~h..e abse_nce of ,the C,hairman~_ Mr, Rangangth,~en, ~(India)~. Vip,e-C.hairman~ topk 
-the" chair. " - '  

DRAFT REPORT OF SUB-COmmiTTEE I (continued) (A/AC.138/SC.I/L.18 and Add.l) 

Fir___ st ~art (con_tinue____dd) (A/AC. 138/SC. I/L. 18) 

(cont 
The CEAiP~' ,~N noted that the delegations concerned were engaged in drafting 
= - _  _ ~  ~ _ ~ - ~ • ,,, 

a. new text for paragraph 9 of the draft report of Sub-Committee I. Pending its 
availability he invited the Sub-Commit•tee to consider paragraph lO° 

P ar~.graph .! 0 ' 

- - N r .  V ~ D ! V . I E S O  ' ( P e r u )  t h o u g h t  t h a t  t h e - ~ i J ~ o r d i n g  o f  paragraph 1 0  d i d  n o t  g i v e ,  a 

bals~qced picture of the different opinions expressed by the delegations, since they 
were represented as expressing only opposition to conferring sovereignty or even 
jurisdiction on the international machinery. He therefore proposed that paragraph 10 
should begin as followers: 

"With regard to the power that should be conferred by the treaty on the 
intem~ational authority, over the area created beyon& the limits of national 
jurisdiction tiiere was a divergence of opinion. Some delegations supported 
the view that the international authority should exercise sovereignty over 
the area and its resources on behalf of the international community and as 
a consequence of the fact that the area was the common heritage of mankind. 
Otller delegations expressed the view that ...". 

The remsinder of the paragraph would continue unchanged. 

~.'[r. PALACIOS T~.REVINO (}'iexico) supported the proposal of the Peruvian 
representative. 

The CHAIP~T read out the proposed text in English, and invited the 
Sub-Co1~mLittee to take a decision on the Peruvian smendment. 

The _Peruvian_ anen~emt was adopted. 

ps~ragraph i0~ as anlended~_ was adopted. 

Ls=ra__gra~ll I i 

' Mr. ZECERS (Chile) pointed out that a number of delegations~ including his 
own~ 1lad said that the Declaration of Princ'ipies~ on which the international r4gime was 
to be based~ was equivalent to a declaration Of general principles of law within the 

~- • 

mesming of Aro.l.cle 38 of the Statute of the International Court of Justice. He there- 
fore considered that reference should be made in paragraph Ii~ or elsewhere in the 
repor%~ to the view that~ wP~ile all States mi~nt not be parties to the treaty~ they 
must observe the principles of international law in force. Although speaking in 
relation to paragraph ii he had no firm opinion as to exactly where that point of view 
should ~ ~ o~ mentioned° 
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Mr. KANIARU (Kenya), referring to the second sentence of. paragraph Ii, said 
that the view had. also been expressed that the provisions of the treaty were binding not 
only on the State.s p.ar.-ties:it.o i% but onthe other States as wel.!, by virtur.e of the common 
heritage principle, which was applicable to all of them. 

Mr. RATTRAY (Jamaica) was of the same opinion, and suggested that the first 
sentence of paragraph ll should be replaced by the following text" 

.. 

"Some speakers considered it essential to devise means of ensuring that States 
not Parties to the instrument establishing the r4gime nevertheless respected the 
provisions of the treaty, in view of the - objective character which they attributed 
to the common heritage concept". 

The second sentence of the p ara~aph would then follow. 

Mr. BALLAH (Trinidad and Tobago) supported the proposal ~f the Jamaican 
representative. The concept of a common heretage of mankind was part of normative law; 
more 0ver , -- the Charter of the United .Nations itself-made provision for.b.kses in which ....... 
States not par.ties to a treaty were bound-by its provisions. 

" Mr...P~T]~R (United States of America) agreed with the first part of the 
Jamaican proposal up to the words "provisions of the treaty", but asked that the second 
view expressed in the proposal~ namely that concerning the "objective character" of 
the common heritage .concept, should not be attributed to the~ same speakers. He suggested 
that the Js~aican proposal should be divided into two sentences ,~ %he first ending with 
the words "nevertheless respected the provisions of the treaty" and the second beginning 
with the words "Dther speakers said that that was necessary in view of the objective 
character...".. That would allow the distinction to be kept between the holders of the 
first opinion, including his own delegation, and those who shared the second, which his 
delegation did not. 

F~r. HARRY (Australia) suggested that the first sentence of the Jamaican 
proposal, as amended, by the United States, should begin by the words "Many speakers" 
and the second by "Several of those speakers". He als0 suggested the inclusion in 
paragraph ll of the following sentence: "It was also noted that proposals were before 
the Committee under which contracting parties would agree not to recognize any claim 
inconsistent with %he treaty". ' -- 

Fir. ZEG.ER.S (Chile) suggested tnat the new sentence which the Australian 
delegation had just proposed should be amended so as to include the words. "based.on the 
above-mentioned Declaration of Principles" between the word "proposals" and the words 
"were before" ° 

F~'. RATTRAY (Jamaica) said that he would prefer a more neutral formula which did 
not specify whether the principle prohibiting the recognition of any claim inconsistent 
with the treaty applied to the States parties, because the sentence~ as it stood, implied 
that there had been ~6 ~ kinds' of proposals. His"delegation therefore proposed the 
following wording: "'It wasalso noted that proposals, based on the Declaration Of 
Principles mentioned above w~e before the Committee under which claims inconsistent with 
the treaty would not be recognized"° " 
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Mr. ZEGERS (Chil'e) accepted that wording. 
,- . 

. ,  

The Jamalican amendment to paragraph I!,. as .amended.__by ..the_~Un_ited.,S,tate, s ~__~f ~erica 
and Austra!ia. an.d.._ithe Austr!~li~ amendmen),~ as amended b~(~ Chi'le ~an_d_ Jamaica~ were ~ad0pted. 

. . . . . .  

.. 

~ I .  as amended~ was ad0pte ~. 

p~m~~ph 12. 

Hr.. KACHUP~NKO (Ukrainian Soviet Sooialist Republic) said that the Russian 
version of the pars~r.aph ~id not seem to be a faithful translation of the English original. 

_~h-. VALDIVIESO (Peru) was not so sure that the Spanish version was a faithful 
translation of the English either. With respect to sub-paragraph (a), he had understood 
that the divergences which had been revealed related not to the area to be covered by 
the r6gime but to the application of the r4gime to that area. 

The CHAIRMAa~ assured members that the Secretariat would see to it that the 
versions of the paragraph in the various languages were in accord. 

Para~raDhl 2 wasad0pted. 

P~.magraph !_5 

Mr. ZEGERS (Chile) said that he had found the wording of the paragraph to be 
somewhat ill-balanced, since it failed to say what the problem of the delimitation of 
the area of the sea-bed beyond the limits of national jurisdiction could not te dealt with 
independently of the work of Sub-Committee II. He proposed that the last two sentences 
should be amended as follows: 

"Other delegations emphasized the link that existed between the boundary of the 
seedbed and the nature of the r4gime t0_be established, and the need to deal with 
the two questions together, as the Committee had agreed when organizing its work. 
They also stressed the link existing between all boundaries and all the r4gimes in 
ocean space". 

~. OX~{ (United States of America) said that he would prefer to keep the 
wording "that a ... link existed". It also seemed to him more correct to say, at the 
end of the first sentence proposed by the Chilean delegation, "having regard to the 
decision taken by the Committee concerning the organization of its work". 

Mr j_ VALDIVIE$0 (Peru) supported the proposal of the Chilean delegation. 

Mr. ZEGERS (Chile) asked the United States representative not to press his 
smendment to the Chilean proposal. 

~r._OXMAN (United States of America) withdrew his amendment. 

Fir. CHA0 (Singapore) saidhe was not sure that the wording "as the Committee 
had agreed to do when organizing its work" was quite accurate. Nothing in the text 
which the Chairman had read out on 12 March 1971 (45th meeting of the Committee) indicated 
any recognition of the need to study the two questions together. 
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Mro ZEGERS (Chile) read out the third paragraph of the "Agreement on the 
organization of work"_ in which it was stated that the "treatment and allocation of all 
out stan~ng subjects L-on which there is no commo~..agreement~ ............ shall be left for 
de.te~na.ti.gn by.._ .%...he .Co~i~e.~/A..s] the q~.stion..~ o.f...%boundaries~.ihad been entrusted. to 
Sub-COmmittee II 9 the Committee's decisions would have to be taken in the light of that 
Sub-Committee's conclusions. " " 

Mr. LIV~ORE (Australia) Observed that not all the delegations which.had . 

linked the nature Of the r4gime to be established to the fixing of boundaries had given 
their Views on the extent of %he international area. It would therefore be .more exact 
to divide the thimd sentence, and to say: "Some delegations argued that a close link 
existed between the boundary that would e.ventually be drawn and the nature of the r4gime 
to be established.' Some delegations felt that the international s~eaoshouldobe as 
extensive as possible." 

~gr. GAUCI (Malta) said that he would prefer the following wording: 

"The view was held that a close link existed between the boundarzr...that~would 
eventually be drawn:and the nature of the general r4gime to be established, that 
the international area should be as extensive as possible, and that the matter 
of sea-bed boundaries should be considered at an early .dateo" 

Mr. L I~_EMORE (Australia) said that he was afraid it might be inferred from. 
that wording that there had been unanimity. He suggested the words: "The view was put 
that " the remainder being left unchanged • • a ~ .  . • 

Mr. GAUC! (Malta) pointed out that the view expressed was not a new one. 

It might be better to says "It was restated that ...". 

Mr. VALDIVIESO ,(Peru) pointed out that it' had also been stated that the sea- 
bed authority should be ~ vested with broad powers to enable it to achieve its objective. 

Mr. CHAO (Singapore) said that, although ~ he had favoured both a wide extension 
of the area and broad powers for the authority, he had mot intended to link the two 
questions. 

Mr. ZEGERS :(Chile) thought that the observation by the Peruvian representative 
was very apposite. He did not think it desirable for the report to reflect° the views of 
every delegation which had taken part in the debate. 

Fro. GAUCI (Malta) endorsed the remarks of the representative of Singapore. 
As t h e  f i r s t  s e n t e n c e  o f  p a r a g r a p h  13 r e f e r r e d  t o  t h e  p o w e r s  o f  t h e  r 4 g i m e  a n d  

. . .  

paragraph 14 dealt with them again~ it seemed pointless to dwell lhirtk~m: on them. 

}~r. VALDIVIESO (Peru) felt that the representative of Malta's thinking was 
very much to the point, since h@ too~had said that he favoured linking the two questions. 
The Committee must avoid an impasse. 

Fir. RATINER (United States of America) was of the. same opini6n as the 
representatives of Singapore and Malta. It seemed to him neither necessary to link the 
two questions nor logical to deal with them both in one paragraph. 

2_~ Ibi___~d., pars. 19• 
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[Ivy. G AUCI - (Malta) pointed out that it would nevertheless be desirable to 
establish the order o£ priority for considering the questions. 

• , 

Mr.t~ZEGERS (Chile) recalled that the Maltese delegation had stated some years 
before that the question of boundaries should take precedence over that of the r4gime, 
as was moreover affirmed in General Assembly resolution 2750 c(xxv). He thought that it 
was inadvisable to reopen the debate on that point and suggested that the subject of 
boundaries should be gone into in a separate paragraph. " 

The CHAI~ noted that the Sub-Committee wished its report to mention the 
, , ~ -~ . . . .  

fact that some delegations regarded the two questions as being closely linked. The best 
solution might be to divide the third sentence. He wondered whether the Singapore 
representative could suggest a text that would satisfy all concerned. 

Mr.. CHA0 (Singapore) stressed the fact that his delegation did not believe it 
advisable to link the two questions and said that he would only suggest that both views 
should be faithfully reflected. 

Mr. HARRY (Australia) suggested, as a compromise solution, that the last two 
sentences of the paragraph might be reworded to read: 

"The view was restated that the matter of sea-bed boundaries should be considered 
at an early date. Other delegations argued that a close link existed between the 
boundary that would eventually be drawn and the nature of the r4gime to be 
established, it being understood that sufficiently broad powers would be conferred 
on the authority to enable it to attain its objectives." 

_Mr. ZEGERS (Chile) asked that a third view be reflected concerning the order 
of priority. A sentence on the following lines might be added: "The view was also 
restated, in accordance with the seventh preambular paragraph of resolution 2750 C (xxv), 
tn~t priority should be given to the international r4gime, and that in its light the 
question of limits should be examined." That sentence might be inserted batween the 
two parts of the Australian proposal. 

_Mr.. RATINER .... (Ufiit@d States of America)thought that it w6-uld-bem0re accurate 
to say: "The view was also restated that, in accordance with the seventh preambular 
paragraph of resolution 2750 C (XXV), priority should be given....", the rema/nder being 
left unchanged. 

l~r. ZEGERS (Chile) accepted that amendment. 
.,. ~. 

.. 

The. CHAIRMAN s~ng up the discussion, suggested that paragraph l} should be 
r e ~ a f t e d  a s  f o l l o w s  : 

"Some delegations said that the definition of the area of application of the 
r4gime raised two questions. One was the problem of delimiting the area of the 
sea-bed that lay beyond national jurisdiction. The view was restated that the 
international area should be as extensive as possible and that the matter of sea- 
bed boundaries be considered at an early date. The view was also restated that, in 
accordance with the seventh premabular paragraph of resolution 2750 C (XXV), priority 
should be given to the international r4gime and in this light the question of limits 
should be examined. Some delegations argued that a close link existed between the 
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bound.amy that would, eventually be drawn and the nature of the r4gime to be 
established.. These delegations considered that the internationalarea sh6uld be as 
extensive as possible~ it being understood, that the sufficiently broad, powers would. 
be conZerred upon the authority to enable it to attain its objectives.. Other 
delegations refrred, to the relationship that exists between the limits of the 
sea-bed and. the limits in other maritnne spaces and the consequent need. to deal 
with them jointly, as was agreed, in the Committee when it organized its work; they 
also highlighted the relationship that exists between all the limits and r4gimes 
which are applicable to ocean space". 

P a r a ~ r _ ~ ' ~ S =  amend.ed.,_ was ado~0ted. 

Para~raDh 14 

Mr° PALACIOS TREVINO (Mexico),  suppor ted  by Mr. RATTRAY (Jamaica)  thought that 
the  words "and. i t s  r e s o u r c e s "  should, be added a f t e r  the words "to the  sea,-bed" i n  the  .. 
second, sentence. 

The.Mexican amendment _was adqp_%ed.... 

P ara~raDh 14, as amended;~ WaS adoP_ted. 

~ .... G REKOV (Byelorussian Soviet Socialist Republic) said that there were scme 
differences between the Russian and English versions of paragraph 15. The Russian text 
should be brought into line with the English, and in particular with the words 
"recognized freedoms" "status" and "above" in the first sentence of the paragraph ~ • 

Mr. ~IAB~U (Kenya)proposed a number of minor amendments. First, it did not 
seem that the words "in this regard" at the beginning of the paragraph were justified, 
Secondly, the words "should not affect" in the first sentence should be replaced by the 
words "should not unduly affect". It did not seem very likely that a State which 

......... discovered resources would, without prior co~sultation, instal equipment for the sole ...... 
purpose of preventing the exploitation of those resources. Next, the second sentence 
of the paragraph should be replaced by the following: "They considered that rules of 
international law in respect of the high seas and the air space above, to the extent 
unaffected by the treaty to be established, should be preserved". The third sentence 
should be simply deleted. Lastly, the beginning of the fourth sentence should be 
amended to read as follows: "Some speakers con~nented that it would be necessary %o find 
means ...". The amendments he proposed would make the paragraph more neutral and reflect 
the course of the debate more accurately. 

Mr...THOP~PSON-.FLORES (Brazil) said. that the first objection he was going to 
raise, had been dealt with by the second, amendment to the first Sentence just suggested. 
by the representative of Kenya. To meet his d.elegation's second, bbjection, he proposed. 
that the end. of. t~e first sentence of the paragraph should, be amended to read as follows: 
", .. the recognized freedoms of the high seas, where and. to the extent that they may 
apply, or the status as high seas of the waters above the area beyond, national 
jurisdiction, where this qualification applies". 

~@. ROMANOV (Union of Soviet Socialist RepubliCs) pointed, out that paragraph 15 
presented ~6rmUlated. by his delegation, during the debate° He was therefore 
sumprised, that the delegations of Kenya and. Brazil, which had expressed their opposition 
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to those ideas in earlier discussion, should suggest amendments to a text reflecting his 
delegation's Views. Considering that~ if anyone wished to introduce a co ...... .e~tion or an 
addition, he could do so elsewhere in the report, his delegation was totally opposed to 
the amendments that had just been put forward. 

• 

The•CHAIR~ requested the representatives of Kenya andBrazil to come to an 
agreement on a draft text that could be added to the report. 

Mr. KANIARU (Kenya) said that that would be .done. In his op'inion, however, 
~'~ the draft report as a whole was now being discussed by the Committee. 

~I~ro YTURR!AGA BAP~EP~ (Spain) requested that the Spanish version of parab~Taph 
~' 15 should be brought into linewith the English and French versions. 

. 

Mr, pALACIOS T REVI~0 (Mexico), supported by ~ISS _MARTIN SiNES(France), expressed 
the view that in the third sentence of paragraph 15, principle 1'3 '(a)~ should either be 
~ited in its entirety or referred to simply by its number. 

Mr. ROMANOV (Union of Soviet Socialist Republics) said that the first sentence 
of the paragraph had been drafted in a manner which exactly reflected what his- del~egation 
had stated in the course of the debate° He thought that the Sub-Committee was greatly 
indebted to the Rapporteur, who managed to express, highly complex ideas so succinctly. 

The CHAIRMAN said that the' Sub-Committee could take up at its next meeting the ' 
t e x t  t h a t  would b'e submi t t ed  by the  d e l e g a t i o n s  of  Kenya and B r a z i l .  

. .  

Paragraph 16 . 

Mr. RATTRAY ~ (Jamaica) noted that the paragraph dealt with the delicate problem 
of natural resources. He wondered whether the common ground referred to at the beginning 
of the paragraph had emerged so clearly from the discussions. Although some delegations 
had agreed that the r@gime should cover only non-living resources, others felt that the 
living and n0n-living resources should be regarded as an invisible whole. What was more, 

~ a dividing-line between the two categories of resources had been recognized~ it was :~-.. 

still rather thin. His delegation therefore felt that the substances of the debate would 
be better reported if %he beginning of the paragraph were amended to read~ 

"A number of delegations felt that the rdgime should cover both living and non- 
living resources of the sea-bed. Some delegations felt, however, that it should 
only apply to the non-living resources. Several speakers referred to the definition 
of natural resources contained in article 2 (4) of the Convention on the Continental 
Shelf as deserving consideration." 

• ~r. YTURRIAGA BARBERAN (Spain) said that a number of drafting changes were 
required in the Spanish version of the paragraph, particularly with regard to the 
sequence of tenses. 

The Jamaican amendment was adopted. 

Paragraph !6,~as amended,~ was_ adopted. 
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!Vlro RATTRAY (Jamaica)•proposed: that the end. of the first sentence of the 
paragraph should be amended,so as to reproduce theprecise wording of paragraph 4 of i:the 
Declaration of Principles. 

fir. KOVALEVSKY (Union of Soviet Socialist Republics) saia that certain errors 
in the Russian text of the paragraph, particularly .at the end of the first sentence~ 

. ,  

should be corrected. 

• . 

. .  

Paragraph 18 

Mr. KOVALEVSKY (Union of Soviet Socialist Republi6S) said that the sec.ond" 
sentence of the paragraph set forth the opinion expressed by certain delegations, 
w h e r e a s  . the v i e .w .he ld . . by  o t h e r s ,  i n c l u d i n g  t h a t  .of t h e  . .Sovie t  Union ,  was s e t  . f o r t h  i n  
the next. paragraph° He theref0re :suggested that the two par@aphs sh0ul'd be-combined. 

I t  was so d e c i d e d .  
. .  : 

a s i a  a9 (the 
. ;  

• 

Mr." KAN/ARU '(Kenya.)inquired about the exact meaning of. the words "the main- 
tenance of the territorial and jurisdictional integrity and the harmonization of uses 
of.the area,' a~ the end of the first sentence of .the paragraph.. 

Mr. MOTT (Australia), Rapporteur, said that ~n~ sentence ~ been included in 
t h e  r e p o r t  a t  t h e - ~ r e q u e s t  o f  a d e l e g a t i o n  and t h e r e f o r e  he coul'ff no t  i n C e r p r e t  t h e  
m e a n i n g .  

?it, KANIARU (Kenya) asked whe.ther the delegation concerned ¢ouid not supply 
the necessary explanation. 

• Mr. GAUCi (Malta) , said that the vagueness of the sentence was perhaps due to 
t2~ping ". e r r o r s  and t h a t  h i s  d e l e g a t i o n  would  s u b m i t  a more p r e c i s e  t e x t  t o  t h e  Rapporte~- ~ 

• . 

Fir. KOVALEVSqTY (Union. of Soviet Socialist Republics) requested that zn~ 
f o l l o w i n g  s e n t e n c e  s h o u l d  be i n s e r t e d  be tween  t h e  end o f  t h e  f o r m e r  p a r a g r a p h  18 and t h e  
beginning of the former paragraph 19" "Fur%hermore~ a number of delegations noted that 
t h e  ac t± .v i t J~es  of.-.the r4g ime  s h o u l d  be c o n f i n e d  t o  t h e  s e a - b e d  and s h o u l d  n o t  t o u c h  upon  " 
the activities 0f. States in the waters covering the sea-bedor in the oceans as a whole". 

. .  

The USSR amendment was adopted. 

Mr. MAArDERSON-JONES (Jamaica) felt that the first ..sentence of the former 
paragraph 19 wo~Id have to be re-drafted s6 as to eliminate any ambiguity° 

Fir. YTURRIAGA BARBERA~ (Spain) expressed the view that a number of stylistic 
changes would also have to be made to the Spanish text° 

Fir. KACHURENI(0 (Ukranian Soviet Socialist Republic) reouested that changes 
should also be made to the Russian t'ext so as not to give the impression that scientific 
research was subordinate to sea-bed activities. 

~__~_bject to those corrections and to the clarification to be submitted by the 
r rej0resentative of Na!ta~ the new ara a h 16 as amended~ was ado %~~o 
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Fro. van der ESSH~ (Belgium) said, that~ in the second sentence of the French 
text of th~~paragrai~hi - the word "C0mP@tent.e" should be replaced by the word "comp@tence" 

Fro. K A Y 0  (~rainian Soviet Socialist Republic) wondered whether it was 
entirely accurate to state that, during the debate, some speakers had expressed the 
belief that it might be appropriate to give the authority competence as far as arms 
control activities were concerned. 

• t 

Fro. HSIA. (China) pointed out that the statement he had made at the 51st meeting 
had received the support of other delegations, but that was not reflected in the wording 
of paragraph 20 of the draft report. His delegation therefore wished the following text 
to be inserted after the penultimate sentence of that paragraph, so that the concrete 
opinions expressed in its statement would be reflected." 

"Some delegations considered that, before the aim of the co:mplete prohibition and 
thorough destruction of nuclear weapons is realized, the demand for banning nuclear 
tests will only suit the purpose of consolidating the nuclear monopoly by the big 
nuclear Powers. At present, the activities of nuclear submarines in the 
international sea-bed area and in the sea-bed area of other countries should, first 
of all, be prohibited, and the emplacement of nuclear weapons and. of all other~ 
weapons in the said sea-bed area should also be prohibited". 

".~'./.: ../'~." .. 

Mr. RO~gLNOV (Union of Soviet Socialist Republics) wondered whether that text, 
~gnich briefly summarized the position advocated by the Chinese delegation a.t the last 
two sessions of the Committee, could not be inserted in a more appropriate place, so 
that the idea expressed in paragraph 20 would not be broken up into two parts. .. 

~,~r. HSIA (China) thought that the text he had just proposed might be. made a 
new paragraph 20, since the paragraph under discussion had become paragraph 19. " 

it was so deci.ded. 
~ -  ~ . , ,  ~_ ~ - - .  # . . . ~  ~: ~ .- ~ . . , - , , - , - , ,  

• The~forme~ para gTaph 20 (the new paragraph 19!~ wasadopted. 
.. . .. 

The.new para g~__aph 20 was ..adopted. 
• . .  

• . 

Paragraph 21 
. .  

• 

~r. RATTRAY (Jamaica) said that the wording-of paragraph 21 implied that there 
was a disparity between the Declaration of Principles and the "basic concepts that were 
acceptable to the international community", whereas item 1 .of the programme of work 
provided for the consideration of an international r6gime~.based on the Declaration of 
Principles. The Declaration, however, was deemed to bea formulation of what were 
basic concepts that were acceptable to the intem~ational community. His delegation 
therefore proposed that the first sentence of paragraph 21 should be amended by replacing 
the words "that were acceptable to the international .community" by the words ".b...ased on 
the Declaration of Principles". The second sentence would be deleted, since it had 
become unnecessary. Lastly, it would be necessary to shift the last sentence of 
paragraph 22 to the end of paragraph 21, because it completed the views expressed in 
paragrs~ph 21. " 
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~@. RATINER. (United States of America) requested that delegations sheuld be 
given time to consider the Jamaican amendment. 

• 

.. 

The CHA!R~ suggested that the Committee Should go on to Consider paragraph 25, 
since the Jamaican amendment related to paragraphs 21 and 22. 

.. 

Mr. THOMPSON-FLORES (Brazi~ proposed that the following sentence should be 
inserted after the third sentence ° 

"The view was als0 expressed that to consider an interim r&gime and machinery 
before decisionshad been taken with respect to certain vital points of the 
definitive r@gime and machinery would be inappropriate to the extent that it would 
tend to prejudge those points." 

The Brazilian s4n~ endment, wa.s .adopted. 

Par.agraph 23,_ as_amended~_ was a d0pted. 

Par.~aph 24 

.P  ra aph 2 4 wa s aao p tea.  ' 

Paragraph 26 

Hr. THOMPSON-FLORES (Brazil) proposed that the words "at this stage" in the 
. . . . . .  first sentence should be deleted . . . . . . . . . . . . . . . .  

_Mr, ROMANOV (Union of Soviet Socialist Republics) was surprisedthat the 
representative of Brazilwas requesting a change in wording which had been suggested by 
the Chairmen and approved by the Sub-Committee at its first 1972 session. However, his 
delegation would not formally oppose the deletion of the words in question, provided 
that it would not affect the previous decision taken with regard to the Working Group 
and that it would not prejudge any subsequent decision concerning the work of that Group. 
He requested that his position should be reflected in the summary record, so that it 
could not later be said that his delegation had appzoved the deletion of the words "at 
this stage'r. , 

!~-THOI.fl~SON-FLORES (Brazil) said that, in a way, agreeing to the inclusion 
of the word-S "at this stage" also amounted to prejudging the decision which would be 
taken in connexion with the further work of the WorkingGroup. He assured the represen- 
tative of tNe USSR that the deletion of those words would in no way prejudge that decision. 

T h e  B r a z i ! i a n  a m e n d m e n t  w a s  _ a d o p t e d °  

Paragraph 26, a s amended, WaS ad0pted. 
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ps~agraph ~ (cont inued)  

The C H A ~  r e c a l l e d  t h a t  th ree  paragraphs  had been l e f t  pending a t  the 
56th meet ing  He beli-eved t h a t  a compromise s o l u t i o n  had been found fo r  the  wording of  
the  t h i r d  sentence of paragraph  9. He reques ted  the r e p r e s e n t a t i v e  of A u s t r a l i a ,  who 
had p a r t i c i p a t e d  in  the exchange of views~ to read out t h a t  wording to the  Sub-Committee. 

Mr. HARRY (Australia) confirmed that he had reached agreement with a number 
of representatives, including the representatives of Malta and the United Kingdom, on the 
following wording: 

"Several delegations expressed the view that, to satisfy the provisions of paragraph 
9 of the Declaration of Principles, the treaty should be open to participation by 
all States, but several other delegations did not consider it appropriate to discuss 
this question at this state.". 

The CHAIRMAN felt that it would be wiser not to take a decision on that 
compromise wording a t  the  p r e s e n t  meet ing and to postpone the adopt ion  of paragraph  9 
to the following meeting. 

The meeting rose at 7.55 p.m. 

• r 
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SU~~Y RECOP~ OF THE FI~Y-EIGHTH .MEETING 

held on Friday, ll August 1972, at 10o20 acre. 

Chairman. Mr. ~GO Cameroon 
• . 

In the absence, of th eChairm~ n,_ Mr .  Thompson, Flores. (Brazil), Vice-C~imTnan,~_ took 
t he  C h a i r .  ' . 

. ~ .  - _ _ . . . .  

: DRAFT REPORT OF SUB-COMMITTEB I (continued) (A /AC.138/SC. I /L .18  and A d d . l - 3 )  

_First ~ ( ,cont inued) (A /AC.158 /SC. I /L .18)  

The~O~HAI__P~~, noting that at the 57th meeting the Sub-Committee had decided 
to  pos tpone  c o n s i d e r a t i o n  o f  the  f o u r  p a r a g r a p h s  on which i t  had. been  u n a b l e  to  r e a c h  
~reement~ .invited members to resume consideration of. those paragraphs. 

• . . . , 

• .. . 

(qoncluded,:) 

The CHA!_RNAN said he understood that there was general agreement on the 
following amendment-to the existing text: the fourth and fifth sentences would be 
replaced by the words "Several delegations expressed the view that, to satisfy the 
provisions of paragraph 9 of the Declaration of Principles, the treaty should be open 
to participation by all Btates, but several other delegatiohs did-not consider it 
appropriate to discuss this question at this stage". 

. .  

If there were no objection, he would take it that the Sub-Committee wished to 
adopt paragraph 9 with the amendment which he had just read out. 

• 

Paragraph 9,-. as amended, ~.!as .adopted. 

Paragraph 15 (concluded) 
. :.. . 

. . .  

The .... CHA!R~!J said that a group of delegations had. submitted two amendments. 
Firstly, the first three words of the paragraph would be deleted. Secondly, the 
following sentence would be inserted after the third sentence: 

"A number of speakers argued that the r@.gime should deal with all necessary 
aspects of the administration of the sea-bed and ocean floor beyond national 
jurisdiction and its resources, leaving unaffected, both as regards their. . 
substance and area of applicability, those freedoms of the high seas not 
-regulated by the provisions of the future convention". 

The last sentence would remain unchanged. 

.The ~endments ~,.rere adopted. 
. . . .  . 

. . . .  ~ .  . . . . . . .  

Mr, P_ALACIOS TREVINO (Me~ico) proposed that in the third sentence the words 
" w a t e r s  s u p e r j a c e n t  t o  the  a r e a  and t h a t  of  the  a i r  space  above t h o s e  w a t e r s "  shou ld  
replace the words "superjacent waters"., because, in the opinion of his delegation, 
p a r a g r a p h  13 (a)  of  the  D e c l a r a t i o n  o-£ P r i n c i p l e s  shou ld  be quoted  i n  i t s  e n t i r e t y .  

The Mexican amendment, was ado~. 

~ a s  amended~ was ado tp~~ 
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The CHAIR~ said thatthe following two amendments had been submitted by a 
number of delegations. The part of the first sentence following the words "identify 
basic concepts" would be replaced by the words "based on. the Declaration of Principles, 
which could be transformed into treaty articles which would be as widely accepted as 
possible". The second sentence ~,.rould be... rep.l.aced by. the last. sentence of paragraph 22~ 
'"Itwas considered further that some of the concepts contained in the Declaration of 
Principles should be e~pressed with greater clarity and that others should be amplified 
in certain directions". 

• . 

The amendments were ado t~. 

Mr. ROMANOV (Union of Soviet Socialist Republics) said it was not true that 
there had been general agreement on the. point mentioned in the last sentence of 
paragraph 21. Indeed, it :rould appear that none of the principles ~ considered by the 
Working Group could be transformed into treaty language without difficulty° In the 
Working Group it had, however, been decided not to draft treaty articles, but merely " 
texts. His delegation had agreed to that course with some reluctance, since it had 
been prepared to accept .some provisions contained in the Declaration.as treaty te~tso 
The fact that that had not been acceptable to: the other delegations was not the fault 
of the USSR delegation. " 

The CHAIRMAN pointed out that the statement that there had been general. 
agreement on the point mentioned in the last sentence was qualified by the use of four 

"there appeared to be" " and phrases: "in spite of reservations", , some at least", 
"treaty language" , as opposed to "treaty articlest'o 

Mr. ROMAN~ OV (Union of Soviet Socialist Republics) said that the Sub-ConmAttee 
should not try to embellish what had actually Occurred in the.. Working Group-°- .There 
simply had not been "general agreement". 

Mr. GAUCI (Malta) proposed that the word "agreement" should be replaced by the 
word '~expectat~ion". " .. 

The Maltese amendment was aaopted. 

P a _ r ~ a p h .  _21~_ .a_s_.. _amend_e.d~ w a s a d o p t e d - ;  
. .  

P a r ~ ~  
. .  

The CHAIRMAN said that, since the last sentence of the paragraph had been 
i n c o r p o r a t e d  i n  p a r a g r a p h  21, i t  would be d e l e t e d  from p a r a g r a p h  22.  

i 

~ 2 2 ~  as  amended~. Has_ a d o ~ e d o  

The first part of the draft re~ort of. Sub~Com~itte.e I (A/~_AC.138/SC.!_/L~lS~_ as 
amended, was adq t~_o " . . . . . . . .  

Third~x~rt (A/AC, 138/SC ,.i/L, 18/Add o 2) 

• ' Mr. PINTO ISri Lanka), speaking as Chairman of the Working Group on the 
internatio~l rggTme introduced the Group's repp.rt..(A/AC~138/SC.I/L°18/Add.2)~ which 
would be arme~ed to the  re:~r.~t o f  the  Sub-Commit tee .  
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In a letter dated 29 ~s~cl~ 1972 to th@ head of the delegation of Sri Lanka, the 
Chairman of the Sub-Committee had outlined the tasks of the Working Group as being, 
firstly, the preparation of a working paper showing areas of agreement and disagreement, 
and secondly, the negotiation of points of substance. 30/ On that basis, the Group 
could be said to have made substantial progress, although much remained to be done. 
It was to be hoped that, when the Group reconvened, the present mood of moderate 
optimism would be justified. On the other hand, since the subject& and issues relating 
to the law of the sea were all closely interconnected, swift progress could not be 
e~pected in one sphere when progress in others remained at a very early stage. 
Consequently, if the Group was to make faster progress, there would have to be 
substantial progress in other spheres. The Group nevertheless intended to continue 
its work, in the belief that such progress would soon be forthcoming° - He was confident 
that the spirit of Co-operation displayed by the members of the Group would enable it 
to achieve ultimate success. 

The CHA_!R_MAN, speaking on behalf of the Sub-Committee, thanked the Chairman 
of the Working Group for the efforts which he and the Group as a whole had made. 

He proposed that consideration of the Working Group's report should be postponed, 
to enable members of the Sub-C0mmittee to study it. " 

It was so agreed. 

Mr. B EESLEY (Qanada) suggested that, if possible, the Working Group should 
hold further meetings at the current session, although he realized that that might 
create difficulties for the smaller delegations. 

The CHAIRNAN said he was sure that the Chairman of the Working Group would 
h01d consultations and that, if he felt it desirable and possible, he would convene a 
meeting of the Group. 

" ._Mr_. R O ~ I O V  ( U n i o n  o f  S o v i e t  S o c i a l i s - t  R e p u b l i c s )  s a i d  t h a t  no  d e c i s i o n  Sh-o-u-i-d- ........... 
be taken on the Canadian representative's suggestion at the present time, especially 
since the work of t]ne Group must be geared %0 progress in other~spheres. 

Mr. RATII~R (United States of Americl~) supported the Canadian representative's 
proposal. IIis delegation was prepared to participate in the proceedings of the Working 
Group at any time. Although he sympathized with the Soviet representative's view that 
not enough progress had been made in• other spheres, that was no reason for slowing down 
the work Of Sub-Committee I. 

J See A/ C°I3S/SC.I/L°II, r rth 
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The'CHAIRMAN suggested that the Chairman of the Working Group should hold 
consultations with members and with the~Secretariat and-that, if he thought it possible 
to convene a meeting of the Working GroUp during the following week, he should bring 
the question to the attention of the Sub-committee at its following meeting. 

It was so decided. 
• . 

Second ~ (A/AC.158/SC.I/L.!8/Add.I) 

• The CHAIIL~ said that the second part of ~the draft report 
(A/AC°I38/SC.I/L.iS/Add.]) was at present avail/ble only in English and Spanish. 
He suggested that; in order to e~pedite the Sub-COmmittee's work, it should be 
considered on the basis Of those versions, each paragraph being read out: so that it 
could be interpreted into the other working la~o~ages. If, however, any delegations 
were not satisfied, a decision on any pars~Taph should not be taken until the text was 
available in all the working la1~guages. . . .  . .  

., 
. .  

. . . .  

~It wa_s so agreed. 

Paragraphs 27 and_ 28 

Paragraphs 27 and ~28 were ado~tgd. 

Paragraph 29 4 

Mr. ~iANDERSON-JG~[ES (Jamaica) sai d he had some difficulties with paragraph 29. 
First, he assumed that the word "areas" in the second sentence should read "area"; as 
the text stood, it suggested that there might be two areas, one to which the r@gime 
would apply and another in• relation to which the machinery would have aathbrity. In 
addition, he was not happy ~about the use of the term "regulatory authority" or the 
phrase "the resources which would be covered". 

Mr. ~ VALDIVIESO (Peru) suggested that the word "regulatory" shottld be deleted, 
since it •implied that there had been general agreement that the purpose of the machinery 
established would be merely to regulate. He also suggested that the words "range of" in 
the last phrase should be deleted, since they implied that the machinery would be given 
fairly wide powers, and thus prejudged the issue. The expression "resOu~c@s which would 
be covered" was not'satisfactory either, Since the term "resources" hadnot yet been 
defined. It seemed to him that it would be well to redmaft the whole Paragraph. 

. .  

Mr .S T~4~.~L (United Kingdom) said that, while the Second sentence in its present 
form might be prejudicial to the position of Jamaica and some other delegations, it 
accurately reflected ideas which had been e~pressed. The difficulty could be overcome 
byamending the first few words of the sentence to read: "Among the questions mentioned 
were ...". It would then be clear that there was not a consensus and that the questions 

. . 

mentioned were an e~ample of the common view set out in the first sentence. 
• .. 

Mr. OKAWA (Japan) said that the extent Of the machinery's powers and functions 
was in fact part of the Sub-Committee's terms of reference. The words "range of" should 
therefore be retained. 

Mr. KAZMIN (Union of Soviet Socialist Republics) said that the Jamaican 
representative's objections might be removed if the words "Some delegations felt that" 
were inserted at the beginning of the second sentence° 
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.... ) 

/ 

f 

Mr. GAUCI '(I~alta) could not agree to the insertion of those words. It ~rould 
be more than odd i--'-'-~ only some delegations felt that those questions were basic. 

.. 

Mr. K/~rlltP~U (Kenya) suggested that paragraph 29 could be deleted in its 
entirety. The point ~ made in it could be inserted in the sections dealing in detail 
with areas in which more york needed to be done 

Mr :_ ~1~l,[ (Union of Soviet Socialist Republics) said that paragraphs 27 to 
30 ~.rere obviouslydesigned to describe the general position with regard to .the discussion 
of item 2 of the progrsmme of work, while the following paragraphs showed how the 
debate had developed. It ~.rould therefore be wrong to delete paragraph 29. 

The CHAIP~iAN suggested that the Sub-Committee should postpone further 
consideration of paragraph 29 and that delegations which had participated in the 
discussion should meet informally to try to agree upon a te~t. ' . 

~It .~ so./,~_~m~#.. 

Paragraph 30 

Mr. MAI,mERSON-J01,~.S ~.(Jamaica) asked whether there was any special 
significance in the use of the :words "limits in relation to the r@gime and machinery", 
vhereas the w0rdingused in the second sentence of paragraph 29 had been "the area 
to which the r@gime ~.~ould apply and in relation to which the machinery would have ... 
authori ty". 

Mr. MOTT (Australia), Rapporteur, said that the formulation used in the second 
sentence of paragraph 29 could be interpreted, if so desired, as covering the position 
adopted, for example, by Fm_lta. Paragraph 30, on the other hand, referred specifically 
to the question of sea-bed limits. 

Paragra]~h 30 was adopted. -. 

Paragraph 31 

Paragraph 31 was adopted. 

Paragraph 52 

Mr,_ K~__kRU (I(en3:a) asked that the following phrase should ~ be inserted at the 
end of the paragraph- "teJcing into account the particular interests and needs, of the 
developing countries, ~,:hether coastal or land-locked". 

The Keny_an_ amendment was adp/ptgd. 

Fir_. KAZ}~.N (Union of Soviet. Socialist Republics) proposed the insertion of an 
additional sentence at the end of the paragTaph to read: "Other delegations felt that 
the international machinery should have functions necessary for the regulation of the 
industrial exploration and exploitation of the sea-bed and its subsoil". 

The I USSR amendment ~.~as. adopted. 

Paragraph 32_, as amended~ was_ a dopt~9.d. 
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. .  

Mr. PAI~CIOS TREVIi,TO (Me~ico)said that, in the Spanish te~t, the word 
"acuerdos"~Fagreements) - Should be replaced by the word "con venios", to avoid Confusion 
between agreements a._d contracts. 

It ~as S.O agreed. 

Mr. STEE_~L (Ui~ited Kingdom) said that that difficulty also arose in the English 
te~t, since there was no technical difference between the words "agreement" and 
"contract". He assumed that the reference was to international agreements snd 
therefore suggested that the word "international" should be inserted before the word 
"agre ement s". 

Mr. _S~TTA-B~r (Nigeria) said he could not agree with theUnited Kingdom 
suggestion, because it would limit the power of the authority~ for example, an agreement 
entered into with the employees of the authority would not be internatlonal. Moreover, 

.° 

although all contracts were agreements, not all agreements were contracts. ' 

Mr. GAUCI (I, lalta) said he agreed with the Nigerian representative... Paragraph 3 
of the Declaration of Principles referred to the claim, exercise or acquisition of 
rights by States or persons, whereas international agreements would be limited to 

.. 

~ tares only 

• \ 

Mr. STEEL (Unite~ Kingdom) said that he would not press his suggestion. 
.... 

Mr. GAUCI (~lta) suggested that the words "for ezample" should be replaced 
by "inter alia". 

.. 

The Nai tese  amendment was adored .  

Paragra.Rh 33, as amended~_.).~as a_dppted. 

paragraph_ 34 
_ 

The CHAIRI,~N suggested tl~t the Sub-Committee should consider the four 
sections of the paragraph separately. 

First section p_f Par a ~ r ~  

The_first s_e_c~ipn__P_f,j~a~~a~n_~4 was adoPted. 

Second section of par~a~ ~,4 

Mr. W~qlOBA (U~Ated Republic of Tanzania) suggested that the third sentence of 
the second sub-paragraph of the second section of paragraph 34, beginning with the words 
"It was argued", should be amended to read: "It was argued that the composition and 
procedures should be of a weighted or qualified nature". 

l 

Mr. KAZI~i~T (Union of Soviet Socialist Republics) suggested that it wou.ld be 
logical to transfer the sentence referred to by the Tanzanian representative to the end 

... . . 

of the first sub-paragraph of the section, which would then relate entirely to the 
composition of the Council, w}~ile the second shb-psmagraph would deal onlywith the 
voting procedure. " ..................................... 
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Mr, MAI.~ERSOE-J0~S (Jamaica) said that the sentence would raise problems for 
his delegation wherever it was placed. It would be satisfied~ however, if the se~tenge 
were to begin with the words "The view was expressed that" or "It was argued by very 
few members that". 

Fro. 0~~ (United States of America) said that, if the Sub,Committee ~,~shed .. 
to change the sentence, he ~.~ould like the actual views expressed by the United States 
delegation at the 41st meeting on 21 March 1972 to be inserted and, if necessary, to be. 
ascribed to that delegation. 

After a brief procedural discussion, the CHAIRMAN suggested that the 
United States, Tanzanian and USSR representatives should be asked to submit an agreed 
te~t to the ne~t meeting of the Sub-Committee. 

I t was ~ S o agreed. 
.... 

Th$__rd section of ~ra~aph34 

The t h i r  d s e c t i o n  p_f__]2_ar~ATapl~ ~34. was__, adopted° 

Fourt h section of_pa_ragra]2h 3_4 

Mr. M~SSIi,~ EZCURRA (Argentina)suggested that the phrase "some delegations 
felt that the Court's rules of procedure should be made more flexible" should be 
inserted between the words "International Court of Justice;" and the words "still 
others" in the third sentence. 

The Argentine amendmefnt 3.~as adopted. 
• . 

Mr. KOPAL (Czechoslovakia) thought that the word "separate" before the word 
"tribunal" in the second and third sentences should be replaced by the word "special". 

.. 

............. The fourth section of ps~s~gr#.p1~34, ~as-amend.ed,_ was adopted. 

( Third part (.continued) (A/AC.158/SC.I/L.18/Add.2) 

The_CH~ RM~[ invited the Sub-Committee to consider the third part of its 
d r a f t  r e p o r t ,  wl~ct~ con ta ined  the  r e p o r t  of  the Working Group on the  i n t e r n a t i o n a l  
rdgime, introduced earlier in tile meeting by the Chairman of the Group. 

Mr. ROMANOV (Union of Soviet Socialist Republics) said he could not agree 
that the Working Group's report should be considered in the same way as the report of 
the Sub-Committee. The ~'/orking Group had adopted its report itself, after discussing 
and amending i t~ thus, the contents of the report could not be altered in any way. 
It was essential to leave the Working Group's report intact, although any comments on 
it might be reflected in the report of the Sub,Committee 

The CHAIP~H~I pointed out that the Working Group had not been appointed 
directly by the General Assembly, but depended on two superior bodies, Sub-Committee I 
and the p~nary Committee. Since working groups' terms of reference tended to be 
circumscribed and their membership limited, their views could not properly be 
transmitted to the Assembly without the endorsement of the Sub-Committee and the 

.. 

Committee. 



A/AC. 38/SC .I/SR. 58 - 94 - 

Mar. MASSDUI EZCURRA (.Argentina) said that the Sub-Committee could not amend 
t}e Worki~@ Group's report, since that had already been done by @he~Group ~tself. All 
that the Sub-Committee could do was to express its views on the te~t and to incorporate 
it in its o~aa report. 

Mr. STEEL (United Kingdom ) agreed with the USSR representative that the 
Sub-Committee should not attempt to alter the Working Group's report in any way 
Nevertheless, th~ q~-r~ommittee,s formal approval of that part of its report was 
required. 

Mr. ROMANOV (Ul~on of Soviet Socialist Republics) said that his delegation 
could ofily consent to the inclusion 0f the text in the Sub-Committee's. report on the 

. 

understanding that it constituted the report of the Working Group, It could not 
express its agreement or disagreement with the substance of the text in the Sub- 
Committee., since the te~t had been fii~ally approved at the most recent meeting of the 
Working Group. There was absolutely no need for the Sub-Committee to confirm that 
approval. • 

.. 

Mz. KACHUR]~O (b-krainian Soviet Socialist Republic) pointed Out that the 
Working Group itself, not the Rapporteur of Sub-Committee I, had submitted the report 
as a document in final form. The way in which the report Was treated would set a 
precedent for the future examination of working group rep0rts. His delegation believed 
that the Sub-Committee could not amend such reports, but that•delegations could discuss 
them and that their comments migj~t be included in a subsequent part of the Sub- 
Committee ' s report. 

The third paFt of the draft xe~qrt of Sub-C0mm=i_t]tee I, containi'ng the r_eport of the 
Working Group On the i~ternational r6gime (A/AC.158/S=C'!/L.18/Add'2)' was adopted. 

The meeting rose a.t 1.15 P :m. 
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SDMMARY RECORD OF THE FIFTH-NINTH FLEETING 

held on Monday~ 14 August 1972 at 6o15 p.m. 

Chairman.~ Ylr~ ENGO Cameroon 

I n ,t.,,he .absence qf the ,Chairmag, ~£r. Fekete (Hunga, z7<_)9, Vice.-Chairman~_ took the Chair. 
. .  

DRAFT REPORT OF SUB-COMMITTEE I (cont inued ) (A/AC.13e/sc.I/L.18 am_d Addol-3) 

Second par t  (continued) (A/AC. 138/SC. I/L.18/Add. 1) 
The CHAIRMAN drew attention to the fact that the Sub-Committee at its 58th 

meeting had adopted paragraphs 27-34 of the second part of its draft report 
(A/AC.158/SC.I/L. 18/Add. I), with the exception of paragraph 29 and the second section 
of paragraph 34- With regard to the second section of paragraph 54, a compromise text 
had been prepared and it would be read out by the Tanzanian representative. 

.... " Paragraph 54 (continue__ d) 

Mr. WARIOBA (United Republic of Tanzania) said that the compromise solution 
reached by delegations was as follows: first, the penult~nate sentence of the second 
sub-paragraph of the second section of the paragraph, beginning with the words "A view 
was also expressed" and ending with the words "matters of substance were concerned" 
would be placed before the preceding sentence and after the sentence ending with the 
words "otherwise qualified form of majority"; secondly~ the last sentence of the same. 
sub-paragraph would be~replaced bY the following sentence: "Other views were expressed 
to the contrary, on the ground that such a composition and procedure were likely to 
frustrate or impede the working of the Council". 

The am en~ents were ado Died. 

Mr. VALDI~TESO (Peru) said that the Spanish text of paragraph 34 contained 
an error: the words "uncpnsejo" and "6rgan 9 eJeoutivo" sho_u!d_be connected by the 
conjunction "u". He drew attention to the fact that i5 Latin American countries had 
submitted a working paper containing draft articles in 1971, i~, which itwas proposed 
to establish an "enterprise" which would be one of the principal organs of the authority 
and, as such, would be empowered to undertake all technical, industrial or commercial31 / 
activities relating to the exploration of the area and exploitation of its resources.--- 
The report of Sub-Committee I should logically refer to all the proposals that the 
Sub-Committee had had before it. The subsequent mention in the fourth sentence of 
paragraph 35 of the draft report of an "enterprise" which "would have the power to 
undertake all activities relating to exploration and exploitation, either directly or 
through a system of contracts for services or joint ventures" did not correspond to 
the proposal made by the Latin A~erican countries. 

Mr. MOTT (Australia), Rapporteur, said that the contents of paragraph 34 were 
headed by an introductory sentence ~vhich indicated that they constituted "~ ~" common view". 
He did not think that the establishment of an "enterprise" as envisaged in the Latin 
American draft could be so qualified. On the other hand, the introductory sentence did 
make it clear that, according to that common view, the machinery should consist of "at 
least" four kinds of main organs, which did not, therefore~ exclude the possibility of 
other organs in addition to those that were mentioned in paragraph 34. 

~/ See Official Records of the General Assembly, Twenty-sixth Session, 
Supplement No.2Y (A/842i)~ ~' armex i.8 i articies .... 33-35' p.100. ................. 
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Mr. ROManOV (Union of Soviet Socialist Republics) endorsed the Rapporteur's 
remarks and said that the question of the desirability of creating an "enterprise" 
co~.d not be referred to in the report as reflecting a common view° If it was to be 
mentioned in the report, it should be mentioned as an individual view. 

! . . . .  

Mr. VALDIVIESO (Peru) said that the proposal to create an "enterprise" was 
sponsored by 13 countries. He doubted whether all the proposals Contained in 
paragraph 34 had as much support° Peru maintained its proposal that the Latin American 
working paper should be referred to in the Sub-committee,s report. 

.. 

Mr. FONSECA .... TRUQUE (Colombia) supported the statement made by the Peruvian 
delegation and said that the proposal of the Latin American countries W is quit@ new and~ 
on that ground~ deserved to be mentioned in the report. 

MAs.s~ 16~T!N SANE (France) said she did not think it was possible to refer to 
the "enterprise" in parag~raph 34, since that paragraph reflected the common view of the 
members of the Sub-Conmqittee. Perhaps, as a compromise, the position . 0.f..p.a.ragrap.h. 58 
could be changed and,. after being redrafted by the representatives of Peru and Colombia, 
it could be placed be~een paragraphs 33 and 54o The word "Enterprise" could be used 

.. 

with an initial capital. 

ivlr. • BALLAH (Trinidad and Tobago) challenged the suggestion that all the 
sub-paragTaPhs of paragraph 34 reflected the common-view of the members of'the Sub- 
Committee~ particularly the third and fourth sections of the paragraph. In h is~view, 
it would be fairer to begin paragraph 34 with the words- "The view washeld that the. 
basic machinery should con.~ist of" and to mention the Latin American proposal either in 
the third or in the fourth section of the paragraph, spelling the word "Enterprise" with 
an initial capital. 

IV[r]~ ~ZEGERS (Chile) supported the proposal made by the representative Of 
Trinidad and Tobago. Like the representative of Peru, he thought that the "en$erprise" 

.. 

should be one of the main organs of the machinery. 

Mr. ROMANOV (Union-of-Soviet_ Socialist Republics) said that the Latin_American 
proposal concerning the "enterprise" did not represent the general-~view of the members 
of the Sub'Committee. Moreover, paragraph 34 as it was drafteddid not reflect the 
views of the Soviet UniOn. The paragraph should say., for example, "The view was 
expressed that the international organization for the sea-bed should consist of two 
main organs, namely an assembly, where all States parties to the treaty would be 
represented, and an executive council, which would be composed of an equal number of 
the representatives.of the various geographical groups of States". 

Mr. PALACIOS TREVINO (Mexico) supported the statements made by the 
representatives of Peru and Chile. 

Mr. KANIARU (Kenya) proposed that paragraph 34 should begin directly with the 
words "The basic machinery should consist of at least five kinds of main organ ..." and 
that a fifth section should be added to the paragraph, in accordance with the wishes of 
the Latin American countries. 
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Mr. RATiNER (United States of ~erica) suggested that the text incorporating 
the Peruvian proposal should be inserted be~een paragraphs 33 and ~4 and introduced by 
the words "Several delegations suggested ...". Moreover~ he Shared the view of the 
representative of Trinidad and Tobago and proposed that She words "third" and "fourth" 
should be deleted It would be sufficient 1:o say "Some speakers felt " and "Many e • e o Q 

delegations said that it would be necessary ...". 

Mr. K~CHURENKO (Ukrainian Soviet Socialist Republic) said that the suggestion 
made by the Unit@d States representative opened the way to a solution. Nevertheless~ 
he thought it would be more logical to msA{e no mention of the Peruvian proposal before 
paragraph 34~ which Was supposed to reflect the common view of the Sub-Commit%eeo It 
would be ~preferable to add at the end of the paragraph two 'sentences referring to the 
proposals made by the delegations of Peru and the Soviet Union, as individual views. 

The CHAIHMA~ asked the delegations concerned to agree on a compromise t.ext 
, 

t h a t  could be adopted the fo l lowing  morn2~.  

The meeting rose at 7~p.m. 
o 
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SD]~9,L%RY RECORD OF THE SIXTIETH DiEETING 

held. on Tuesd.ay~ 15 August 1972~ at I0,30 aomo 

Chairman ~.~r, khYGO Cameroon 

In the absence of the__Chairman~ I~bo_ ~-%n~anathan ~ ~  Vic~-Chairman~ took the 
Chair°  

DPukFT REPORT OF SUB-COI.9YITTEE I (conti__~ nued.) (A/ACoI38/SCol/LoI8 stud. Ad.d.l-3) 

(continued.) (A/AC ,138/SC o l/L,18/Add, I ) 

The CHAIR~tN' said, %hat~ as informal consultations were taking place on 
paragraph 34~ .the Sub-Conmlittee would, meantime pass on to the following paragraphs, 

. Par_____a~a h ~ _ ~  

TheCHA~ said. that the last sentence .... would, appear elsewhere° The .amendment 
submitted by the representative of the United. Republic of Tanzalcia could, therefore 
appropriately be inserted, in paragraph 55- The proposal was that a sentence should, be 
added at the end. of" the paragm-aph~ which would, read.~ "A suggestion was also made for 
the establishment of a distribution agency and. a stabilization board, to deal vrith the 
distribution of benefits and. the, stabilization of prices respectively." 

.%. 

The Tanzanian amendment was adop_ted.. 

~0:Ph 557 as amend.ed.~ was ad.op_~d_~, 

P aragraP_hs 36-38 were ad.opted.. 

~ h  59, w i t h  a minor d r a f t i n ~ ~ a . s  a8.o__ %~~.o 

Paragraphs J .Or. ~-2 " 

Paths 4O,_42 were adopted. _ .o 

Paras.h_43 

~ 3 ~  ~ . % h ~ n p ~ r ~ o h a n ~ e s ~  was ad.opte~:o 
. .  . .  

P~a~__jj-46 were ad.oot~~ed, 

P a ~ ~ ~ l  

h s 8~:~ ~.~er ead~d~° 
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Paragra h2~_~ 

~r. MOTT (Australia)~ Rapporteur~ replying to ~,~m. RATINER 
(United. St~America)~ said. that the second, sentence should, be read in conjunction 
with the first sentence. It ~as intended to give some examples of benefits other than 
financial benefits or revenues° 

~.~r. PARDO (I~ilta) said. that the insertion of the words "inter alia access to" 
before the w.0rds-"raw materials" might clarify the sentence.. 

The Maltes e amendment was ad.o tp~_e~. 
• . 

~ .  BALLAH (Tr in idad  and. Tobago) said. t h a t  i f  .the word. "concept!'. was replaced. 
by the  word "term":~ i t  would be c l e a r  t h a t  the r e f e r e n c e  ]:ras to b e n e f i t s .  

It was so a~eed.. 

Paragraph 52 ~ as amend ed.~ ~asl ad.opted. 

P a r a g r a p h  53 

~..pJ~TINER (.United States of lunerica) said. that his delegation had. 
erpressed, the view~ both .in the plenary Committee and. in its working paper submitted. 
in 1970~ entitled. "Draft United. Nations convention on the international sea-bed area 
(A/AC.158/25)", ~/ that %he sharing of benefits sh0u!d. be restricted to Par.ties to 
the treaty. He therefore proposed that the follo~:ring sentence should, be added at the 
end. of paragraph 55: "A view .was expressed, that benefits derived, under the...treaty .should. 
be made available only to those States ~,rhich ratify or accede to the treaty". 

The Unit.ed _States amendment was ad.opted.. 

P aragr_aph 53~ asamended~ was .ad0pted. 
• . 

Paragraphs 54-56 

Paragraphs 54-56 were ad.~te~.. 

paragraph 57 

1,2, PARDO (F~lta) said. that his delegation had. expressed, the view that some 
means should be found, to permit a contribution to be made to whatever authority was 
established out of the benefits derived from all activities conducted ~itkin the 
entire area subject to national jurisdi.c.tion. Perhaps_ .the RappQrteur could, draft an 
additional sentence~ beginning with the words "Another delegation"~ which would, reflect 
the Maltese view. 

The I.'~ites.e. aInendment wS~S adopted.. 

paraga'aph 57.~ a.s amend.ed.,~_was adopted° 

l ~ /  Ibl___dd., ~ f t h  Session, Supplement No. 21 (A/8021), annex V, p.150 
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Miss ~L&RTIN_ SANE (France) clrew attention to the fact that the heading 
preceding paragraph-58 had. been omitted, from the French text. 

.. 

1@. RAT!I~R (United. States of Amer ~ ca) asked that a sentence be inserted, after 
the second Sentence~ which would, read.~ "Other delegations pointed, out that the 
possibility existed, of discouraging sea-bed, mining by the imposition"~f restrictive 
controls and, that this would act to the detriment of the international community as a 
who le ". 

,The,.. United..States amendment was. adopted.° 

Paragraph 58, ~ as amended.~ was ,adopted. 
.. 

Para&~raph 59 

Para _graph.. 59 was ad.opte_d. 

Paragraph 60 

}.~r. RATINER (United. States of America) proposed, that the following passage 
should be ad.ded at the end. of the first sentence~ "although it was pointed out that 
it had. not yet been proved, that ocean minerals can actually compete at present real 
price levels", 

.%. 

P~r, BALLAH (Trinidad and. Tobago)~ supported, bY ~r- PRIET0 (Chile) and. 
~,~r. PARDO (i~al~ta)~- Sai d. that that ad.d.ition~ though acceptable in itself~ should, form a 
separate sentence~ preceded by the Words "A delegation pointed, out that .,." or 
"A view was expressed, that ...". 

]~ ' .  RATI~ (United. States of America) said. that kis d@~lega~ion could, agree to 
the introd.uction of a separate sentence~ but that the View in question had. been ..... 

............. expressed, in strong terms by several delegations, He therefore suggested, that the 
sentence should, begin with the words "Sever~.l delegations pointed, out that ..". 

After a brief discussion, the CHAIRMAN suggested that the new sentence should 
begin with the words "Some delegations pointed out that ...". " 

Th_e United..,, ,States....amend~ppt, wit.h, the. ,chal~ge Pr.Opose_d. by the  Cha_irman, was adopted. 
• . . 

paragraph 60~ as amended:,, was adopted. 

Paragraph 6.! 

Paragraph 61~:.y.ith a minpr_ drafting change, was ad.gPted.. 

Miss },igRTIN SA~ (France)said. that the paragraph as it stood, reflected only 
one view and. suggested, that the words "inter alia" should, be inserted, after the words 
"It was stated." in the second, sentence~ that the last sentence should b@ precedled by the 
words "The view was expressed that" and. that the following sentence should, be added at 
the end. of the paragraph: "Several speakers felt• that these forecasts were far too 
optimistic and. they stressed, that at the present time there was no precise indication 
as to the possibility of economically feasible and. commercially profitable exploitation". 
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YO~o PARDO (}.9{ira) said. tk:~zt he agreed with the French representative that 
the paragrap~-b~ne-='e~.e~d considerable mod_ificationo Indeed~ paragraphs 62 and. 63, which 
were closely comuected~ did not seem to reflect the actual sequence of events in the 
Sub-Co~m~itt ee ° 

The CHAIRMAN pointed, cut tlmt those two. paragraphs referred, to the debates 
during the committee's spring 1,972 session. The sequence seemed, to him. t.o be perfectly. 
logical~ moreover~ all the paragraphs in the section under consideration were closely 
connected° 

I'~h.~ ~TI}~R (United. States of America)" supported.the FfencIi-~ggestion and. 
further suggested that the word. "gradually" should, be inserted, between the words 
"would. then" and. '%ecome available" in the third. sentence. " 

~'_bn. LIV~,~_RMORE (Australia) suggested amending the opening words of the existing 
last sentence to read. "Notwithstanding the somewhat differing views as to the time-scale 
in which significant sea-bed production would, be achieved.~ there was general agr@em@ht 
on the great importance ..~'~ 

Mm, ZEGERS (Chile) pointed, out tb~t the views on the time-scale expressed. 
dnring the debate, had included the Ur~ited States' opinion that profitable exploitation 
could, well begin/b6f0re 1975 and. also that the report of the Secretary-General entitledl 
"Additional notes on the possible economic implications of mineral production from the 
international sea-bed area" mentioned, the approximate date of 1975-1976 
(see A/AC ~ 138/73~ para.21~, To counterbalance the French addition, therefore~ he 
suggest, ed that the last phrase of the second, sentence should, be amend:ed. t-b read, 
",.. there was reason to hope that minerals on the. sea-bed would, become exploitable on 
a large scale between 1975 and. 1980", 

Miss MARTIN SANE (France) said that her delegation had. no objection to the 
Australian~ Chilean and. United States suggestions. In the light of the Chilean: 
amendment~ however~ her delegation would, qualify the adjective "optimistic" in its 
own--new-sentence by the words "much too" and would-sugges:b--that the word "somewhat" 
might be d.eleted fro:.;~ the Australian amendmen~. 

Fro° L!VERMORE (Australia) said he c0uld agree to that suggestion, 

The amendments of Fr,a..n~ th_~e United States~ Australia an4...Chile were adopted° 

.P..aj4a a~~h 62 a_ a s ame n_~d.ej.,, wa s ado~ e d no 

Mro RATiNER (United States of America.) proposed, that a new .sentence should. 
be inserted, after the first sent@nce toread "It was pointed. out tI~t some ~tations 
might not have the appropriate domestic legal controls to provide such assurmnces'~o 
A_~o~her delegation had. made that poi~-r~ but the United States had supported, the view and. 
considered that i% should appear in the report° 

] Mr, BF_J~S)_;EY (Canada) said. tha%Ir{s di~lega$ion could, support the Unite@. States 7 
suggestion vLith one small change° Si{nce States might have the necessary machiner~j but 
not specific legislation~ the words !iiegal controls", might be. replaced by the word 
"legi sla%ion" o " 
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Mr. RATINER (United States of '.America) accepted, that suggestion. 

• The United_. States amendm_ent, ~as modifi..e~ by the Canadian representative~ was 

.. 

paraboTaph 63, as  amend.ed_~ was adop t ed .  

P a r a g r a  h ~ _ ~  

Paragraph._ 64 y, as~_ ad.opted.. 

F i r ,  ZEGERS (Chi ' le) proposed, t h a t  a summary of  the  document r e f e r r e d  t o  in  
t he  p a r a g r a p h  (~ /Ac .138 /73)  should  be annexed to  the r e p o r t  and. t h a t  t he  f o l l o w i n g  ,. 
s e n t e n c e  should, a c c o r d i n g l y  be added a t  the  end. of  the  p a r a g r a p h .  ~ "The Sub-Commi-ttee -.I 
recommended to  the  main Committee t h a t  i t  should, annex to  i t s  r e p o r t  .a summary of  the  
r e p o r t  of  t he  S e c r e t a r y - G e n e r a l  r e f e r r e d ,  to  above" .  " 

. .  

~."RATiNER (United. States ofiunerica) s~id~t~t his delegation opposed, the[~ 
Chilean pr0p6sal~ since a stunmary of the report of the 'Secretary-General would, not 
have the same impact as the complete text. It had no objection to the report being 
issued, as a Committee document. 

Mr. ZEGERS (Chile)said. that previous reports of the Con~nittee flad contained 
summaries of reports by the Secretary-General. The incorporation in the report Of .... 
reports on important stu&ies conducted .by. the Secretary-General was extremely useful 
to d.elegations which were not members of the Committee. ~'~ether the report of the 
Secretary-General was annexed, in its entirety or in summary form,, it should, be • 
incorporated, in the Committee's report~ in accordance with the usual practice. 

~Fir. STEEL (United. Kin~.om) said. that his delegation would have great 
difficulty in agreeing to the Chilean proposal. Admitted.ly~ it .was desirable that 
the resul~ts of the study by the Secretary-General should, be made available to all 
interested delegations, but jrWas the whole report that should, be made available. It 
would, be extremely difficult to prodnce and. agree on a faithful summarY.. It was true 
that the report of the Secretary-General had not been made available to States which 
were not members of the Committee, but there were in practice 90 ~members of the 
Committee and. only 40 non-members. Most of those 40 delegations had participated in 
the Committee's proceedings as observers and the others would, have no difficulty in 
obtaining copies of the report. His delegation would have no .objection to the 
inclusion of a fo0t-note indicating where the report of the Secretary-General could be 

• -... ~ 

obtained., 

Mr. ZEGERS (Chile) expressed, surprise that the ~. United. Kingdom and. the 
United. States delegations had. not made similar observations concerning the inclusion 
in the Committee's report of other reports of the Secretary-General in previews years. 
He would, now propose, however, that the Committee should, annex the complete text of 
the report of the Secretary-General to its report. Consequently , the following 
sent@nce Should. be added at the end. of the paragraph: "The Sub-Committee recommended 
to t-he main Committee that it should, annex to its report the text of the 
Secretary-General's report referred to above". 

F~r. RATINER (United. States of ~Jnerica) said. that he would, have no objection 
to that proposal. 

The C~!lean amendment ~@~s ad.o t~., 

~ a s  _amend.ed~ wa s ado tp~~ ,  
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. . ,  

• . 

~h~o GREKOV ~,Bye!orussian Soviet Socialist Republic) proposed, that the first 
• ~_~=~_~ ~ = ~ . . ~ .  ~ .  

s e n t e n c e  should,  be  d e l e t e d °  

The Byelo____ _. ___russian amend.ment was~d:~ 

P a r ~ ~  S s~nend.ed:~ was  a_do~ted_, 

~ 6  7 was ad.o~ed=o 

P a r ~ ~  

I,[r. MOTT (:Australia), Rapporteur~ replying to a question by 
~.@. MASSIRTI EZC_ URn._= (Argentina)~ explained, that the third, sentence represented, a summary 
of a view expressed by. one delegation~ which had proposed that the two categories of 
States referred, to in the sentence should, have equal representation in the organs of 
the machinery. 

_ P a r a ~ h  68 was ad.opj~edm, 

P a r a g r a  ~69 

I~ir. PARDO (~.~al.t~a) said. that a clear distinction should be d.rm~n between the 
two different ideas referred, to in the second, sentence. He proposed, that the second 
sentence should, be replaced, by the following text: 

"One view was that the international machinery should, provide opportunities 
for those States to conduct activities of exploration and. exploitation in the 
area - either ind.ivid.ually~ in partnership with another State~ as a member of a 
group of States, or in co-operation with the sea-bed, authority. The view was also 
expressed, that the machinery .... Should. pro.vide land-locked countri@s--wi-t-~ 
opportunities for training in marine tec~1ology". 

The },laltese. amendment w a s .  . . . ado~. 

Para_g-_~~~a_gs ~ended~was ad.o. t~ t~ . .  

Pars__ a~-s~ O~Z4 were ad.o~ted:~ 

The CHAIP~IAN read. out the following amenc]ments~ which had. been agreed, on by 
a number of delegations. In the first sentence~ the word.s "four kinds of main organs 
or procedures" would, be replaced by the words "two kinds of organs". In the second. 
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section of the pars, g_raph~ the words ".Agreement existed.'" in the second.-sen.%ence would, be 
replaced, by the words "Agr_eement was limited, to the notion"~ the-word. "widespread" in 

,.... 

the third, sentence would, be inserted, before the word "differences" and. the words 
"size.of-...t.he Douncil" in .the.: same sentence would, be replaced, by the words ".fundamental 
aspects of the Council~ including its size", The following sub-paragraph would, remain 
unchanged.~ except for the Tanzanian amendment which had already been adopted 
(59th meeting), In the third section of the paragraph the words ~;third.- speakers 
appear to agree" at the beginning of the first sentence would be replaced, by the w6rds 
"It was also stated, by many d.elegations",, and. the word. "and." woul,d .be ......................... ad..ded...a.t .the end, 
of the sentence~ which would.be linked, to the words "that it would, be necessary" at the 
beginning of the following sen.tence~ the words "fottrth- many speakers said." being 
deleted, The following new passage would, be added at~he end. of paragraph 34~ "A 
nu~nber of delegations considered that other organs should, be created, and. pre-eminence 
should, be given to the international sea-bed en%.erprise~ which would..be..in their view 
the organ ~ar excellence of -~he machinery in regard, to all the technical~ industrial 
a.nd commercial activities concerning-the exploration of the area and. the exploitation 
of its resources", 

The amendments read. out b~ the Chairman were ad.o t~9~., 
• . . 

Bara~Tr_Ap_h_~-__as e~nend.ed.~ .w~s ad.o tp~9~..o 

P a _ r _ a c r a _ ~ h s ~ _ T Z _ ~ r e \  ~ e a d o  ~ A ,  

}rm, PARDO (Ms, lta) said. he was not sure whether the fourth sentence was 
correct, Was it necessary to obtain authorization from a particular State in order 
to exploit sea-bed resources beyond, national jurisdiction? 

N_r, Z~,GERS (Chile) said. that his delegation's objections to ..the. £our.th 
sentence were based, on am entirely different reason~ namely~ that %.here was9 in,its 
opinion~ a vast legal vacuum with regard, to the sea-bed., The General Assembly had, 
however~ called, on States and. individuals to refrain from exploiting sea-bed resources, 
He therefore proposed.-that the words "which were thinking of authorizing.the 
exploitation o$ sea-bed, resources" should. be. deletedo 

-,:7 . . . . . .  

~[r, PAB_DO (Malta) supported, the Chilean proposal and proposed that the words 
.... ,: "invite their nationals %.o exercise moderation and., should, not encourage them in their 
• i 

:' activities" should, be replaced, by the words ~not encourage their nationals in the 
exploration and exploitation of sea-bed resources beyond the limits of na-~iona! 
jura sdiction", 

~,~r RATINER (United. States of i~nerica) proposed, t~t the words "It was" 
at the beginning of the fourth sentence should be replaced, by the words f'Some 
d.elegations t' or '~any 8..elegationsr'o That would, avoid giving the impression that the 
view expressed, in the sentence was attributable to the Sub-Commit~ee as a whole. 
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2.~ ZEGERS (Cl~.,,'_le) ;p2oposed. t h a t  t h e  woro.s "Nany d.ele~au.~ons should,  be used• 
in order to avoid, undue modesty with re,gard.-"o a vez~: mod.es% suggestion. 

The amendments p-roposed, by the Clmi~eano ~~ ~-~ ~.: .......................... .~=__~._ ~.=s.~ ~ese and. United States _d~ations 

were ad.o p_te d=, 

Psraa~,a,oh 76".. as amend.ed, was ad.o~ibed.. 

I,£ro P~%TIICER (Uni"-ed. States of ~+m~erica) proposed a number of amendments 
reflecting the views of hi- delegation. 

l',h ~. ZEGERS (Chile) pointed, out that~ whereas the views of the majority of 
members were reflected in - ~ ' ~ !oarag~raPn 79,~ opposing vie~,;~ were e~spressed, in paragraphs 80 
and. 81. If paragraph 79 was amended in accordance with the wishes of the United. States 
d.elegation~ the report would, contain only. a minori.3y view on tha"~ point. His - 
delegation therefore opposed, the United. States ~.,mendments. 

l.kro PARDO (}.~,Ita) opposed the United. States amendments~ since the content of 
~- ~_ ." the Secre~ary-~eneral's report referred, to n parag~aph 77 was not outlined in the 

reoort of the Sub-Cormuittee. ._ 

i'.h ,~. VA~IVIES0 (i.Reru) .... ....... uppoz~ed.' ~-'-~ observations made "oy tne Chilean 
delegation. 

• !~Lt.,P~_~::.T.Ii,E__ i (United. States of ,~.nerioa/ acxz,o~.:!edged. %he point made by the 
I ~l~a~ ilrberested, de_Lega~ions shou!a, hold. informal C~hilean representative anJ. suggested. ~-- '- " ' -" 

consultations in order to agu-ee on an acceptsjole, text for the tl~ee paragraphs. 

It was so decided. 

Paraa~_-anhs 62-85 

P_a~a~_L~o h s 82 -8 ~ we r e a d. o-o t e d. 

The CII,'.~<!~.~tl[ ss, i@.-that the St~o-Cmm-q_ttee ~.rou '-'.-o. consider., parag~-aphs 29 and 
79-81 o~' the draft report at its fol.!owin,3 ~ meeting. • 

if %here was no .objec%ion~ he would to:--~ i% -4h,.%b %he Sub-Con~nittee agreed, that 
the d.raft report :of the Work-i n..S_ Group of the ouc''o-u '°'or.tam't% ee it̂ /,,,!~/~u 138/SC. i/L. 18/Ad.d.. 3) 
should, be annexed, to the report o:;. " the Sub-Cor:mr[_[tee, 

=!.-_}_2!ass s . a i ' r  e e d.. 

The ~,eet~ n~: rose ab 1, ,_°0 ~,::...,~ 
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SIB~4ARY RECORD OF T~IE SIXTY-FIRST ~TiNG 

held on Tuesday, 15 August 1972, at 4 P.m. 

Chair ing:  Nr. ENG0 Cameroon 

In the absence of the Chairm=_~.~ Mr. Thompson-Flores B ~ r a ~  Vi~e-Chairman~ took 
the Chair° 

. .  

DRAFT REPORT OF SUB.-COY'~iITT~,~ I (concluded)(A/AC.138/SC.I/L.18 and Add.l-3) 

S e ~ %  (concluded) (A/AC.138/SC.I/Lo18/Add.1) 

The CHAIP},~AN recalled that, at its 60th meeting, the Sub-Committee had been 
unable to adopt four of the paragraphs of the second part of its draft report 

(' (A/AC.158/SCoI/L.18/Add.1) Following consultations, new texts had been drafted, 
which the Chairman then read out. 

2~9 (conclude_. d~) 

The CHAIRMAN said that the first sentence remained unchanged and that the 
second sen tence  should be r ep l aced  by the fo l lowing  t e x t :  "Among those  q u e s t i o n s  were 
the delimitation of the area in which the machinery would exercise authority, the power s 
of the machinery, and the reso~xces of the area." 

• 

The am endm..ent - was ado~t_ed. 

Para_~~hs~~ .... 8 0 ~ d  81 (concluded) 

The CHAIrmAN said that the text of paragraph 79 remained unchanged. The 
second and th i rd  sentence in paragraph 80 had ~eenamended. In the seC0ndsentence 
the words "they f e l t  the report might" had been replaced by the words "%he. 
hypotheticalproductfon .... estimates used in the reportmight". In the third sentence, 
the words ,'likely to be commerci~lly feasible 0nly at current prices" should_.be 
repla6edby ~ewords "no% iikely {0 be commercially feasible at lesls. than current 
price levels for the metals to be derived from manganese nodules, that investment 
in nodule production was not justifiable at less than. the current price level for 
these metals" the end 0fthesentence remaining unchanged .... 

. . . . .  
• . 

The text of paragraph 81 remained unchanged, but it was proposedto replace the 
final stop by a comma and to add the following text at the end of the pa~ragraph; "but 
that a long period of development' free from excessively restrictive regulations may be 
necessary if revenues are tobe generated from sea-bed mineral production for the 
maximum benefit of mankind°" 

* Resumed from the 58%h meeting° 
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A new paragraph 82 would be inserted between paragraph 81 and the present 
paragraph 82 which~ with the following paragraphs would be renumber@d accordingly. 
The new paragTap.h 82 would read~ 

'"A number of delegations reiterat,:-d the view~ supported, in their opinion, 
by the report and in particular the chapter prepared by UNCTAD on the negative 
effects which most certainly may derive from the new production to the economies 
of developing countries~ which are the main land producers, and the subsequent 
need for the-over-all control of .the production processin-all its stages. 
It was furthermore emphasized that many developing countries~, due to their 
high degree of dependency on mineral production and export, would be the 
most affected by a lack of such control°" 

Th__ee amendments were aS~ted, o 

Mr. OKAWA (Japan) proposed that the beginning of the last Sentence of 
paragraph 80 should be amended to rea;dz "They affirmed that several errors of fact 
and figures ,were contained in the report and held that in some cases ..." 

Mr. Z E G ~ . .  R S (Chile) said that the Chilean delegation would accept the 
Japanese amendment j provided that a sentence was added at the end of the new 
paragraph 82, that the Chairman had just read out, reading~ "These delegations 
affirmed the validity of the data provided by the Secretariat". That addition would 
serve to counterbalance the Js4~anese amendment. 

Mr. de SOTO (Peru) approved the Chilean proposal~ but thought that the 
Japanese amendment was worded too categorically. 

• . .  

The Japanese amendment to p a~aph and the Chilean amendment t_o_ the new 
paragraph 82 were adopted. " . . . . . . . . . . . . .  

Para~a_bphJ!_~ ~ w a s - a d o p t e d ~  ....... 

~ h s  80 and 81 .~ as amended 2 were adopted. 

The new pa~.swamende " d b~v the Chilean amendment, was adopted. 

The second part of the draft report of Sub-Committee I (A_J._AC.I~LSCtI/L~~ 
as a wh0!e~, as amended~ was a.do- t~. 

Decision of the Sub-Comm___ it_tee c o ~  the continuation of its 
consideration of item 2 of its work ~ro~o~amme 

The CHAIRMAN recalled that the Sub-Committee had to take a decision on the 
way it was going to continue its consideration of the question of the international 
machinery and proposed that delegations should approve the inclusion in the second part 
of the report of a text~ which he read out~ concerning the tem~nsof reference of the 
Working Group set up_ by a decision of Sub-Committee I on 27 March 1972 (44%h meeting). 
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Mr. R0~ZL&NOV (Union of Soviet Socialist Republics) said that the proced~Jme 
suggested was an unusual one, since delegations were being asked to include in the 
report a text which had not been considered by the Secretariat but which had emerged 
in the course of informal consultations. The USSR delegation wished to state that~ 
in its view, the text in question would in no way prejudge thc decisions of the 
Working Group concerning the implementation of its terms of reference, which would be 
taken by consensus, in accordance with the procedure followed hitherto. On those 
conditions, his delegation would not oppose the insertion in the report of the text in 
question, in particular the sentence stating that the Working Group could start its 
consideration of the question of the machinery before concluding that of the 
international r@gime. Similarly, the USSR delegation interpreted the passage 
concerning the composition of the Working Group as mesming that there would be no 
increase in the number of countries represented within each geogrs~phical group, even 
though there was rotation 8mong the countries belonging, to each gmoup. 

Mr. de ROSSI (Italy) said that the Italian delegation interpreted the text 
in the same way as the Soviet delegation, so far as the composition of the geographical 
groups was concerned. 

}.It. WARIOBA (United Republic of Tanzsmia) said that he interpreted the text 
setting forth the Working Group I s terms of reference as permitting the Group to 
consider the questions of the r4gime and the ma.chinery simultaneously, and not 
necessarily one after the other. If that was the case, the Tauzanis~ delegation would 
agree to the insertion c~f the text in the Sub-Committee's report° 

The text read out ~£ the _Chairm~_wa_s_ a ~ d  for , n in the report of 
Sub-Committee I. ~/ 

The draft report of.Sub-Committee I ~ / A C ~ ~ d  A___dfl.l_u~~-" as a whole, 
as amended, was adopted. 

CONCLUSION or T~ woRx oI~ s~-~i~iT~i ro~ ~ SESSI0~T 

After the usual excl~ange of courtesies, the CHAI~JIAI[ expressed his best 
wishes for .the rapid recovery of the absent Chairman, ~,Ir Engo, and declared that 
Sub-Committee I had concluded itswork for the current session. 

The meetin~ rose at ~.m.. 

~/ See paragraphs 93-96 of%he report of Sub-Committee I, which was subsequently 
circulated under the ss~abol A/ACoI38/82o 
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