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ORGANTZATION OF WORK

The CTALRMAN said that the Sub~Committee had reached a crucial phase in.
its work. He paid trlbute t0 the members of the Committee for the enthusiasm
with which they approached their task and their spirit of co-operation, ﬁhiéh’
had been & constant source of encouragement to the officers. He welcomed the
new members Of the Sub-Committee and indicited that two of its Vice-Chairmen,
Mr. Fekete (Hungary) and Mr., Renganathan (India), were sbsent. He would consult
with the Hungarian and Indian delegations, aS'weli as the gecgraphical groups,
with a view to solving the problem posed by the absence of the two Vicé—Chairmen,
taking due account of existing agreements and of the rules of procedure.

Ho agenda had been circulated*because he considered that the work of
Sub-Committee I would simply continue. Sub—Committee I had a reputation for
evpiding procedural debates, which took up a lot of time; it should be
congratulated on that score and urged not to deviate from that course. _

He observed that the time available to Bub-Committee I for its work before
the opening of the 1974 Conference on the law of the sea would be only about
four weeks at the current session and a little longer at the summer session.
Furthermqfe, it would have to share that time with the other Sub-Commitiees. It.
would have to complete its work sbout two weeks before thé end of the summer
seséion, which meant that its Working Group would have to complete its tasks one
week to 10 days earlie::u”Sub—Commlttee I would have to report to the p*enary
Committee, whose duty it was to consider the reports of the three Sub—Commlttees.
In order to avoid a last—mlgute rush, he intended to invite the Chairman of the
Working Group to report from time to time on the deliberations of the Group and
not to confine hlmself merely to mentioning the subjects discussed. The Working
Group could at the same time ask Sub-Committee T to advise it on dlfflcult
problems. He hoped that the members of‘Sub—Commlttee I would refrain from any
polemics or lengthy exchange of views. :

The members of the Sub-Committee would recall that, in gddition to the -
guesticus vhich were to be considered by the Working Group, thers were others
which G Sub-Committee itself had to congider,  They Would also note that the
proposals made ny the Chalrman of the plenary COmmlttee, 1f adopted would lead

to an increase in the work of Sub-Committee I. In that connexlpn,_a;l the

foes
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nzeessary facts snd details would he known by the time the next meeting was held.
He would at that time submit proposals to the Sub~Committee for consideration, or
would hold consultetions with the geographical groups.

Bome delegations had stated their wish to make stalements before the
Sub~Committee, on a date as yet unspecified, which they thought could help

facilitate its work. He therefore intended to convene Sub-Committee I when

necessary, and in any case at least once a week. The rest of the time would be

taken up with the work of the Working Group.

He urged delegations to tackle the wo?k of the Sub-Committee with a sense of
its urgency and importance. The present generation aspired after peace, and
Sub~Committee I should exert itself to contribute to the establishment of
international institutions which would permit the maintenance of peace. It was
necessary to set about that task without delsy.  As soon as the plenery Committee
had taken the relevant decisions, he would have the agenda Tor futurs aeetings
circulated. The rest of the afternocn could usefully be devoted to the proceedings

of the Working Group. The next meeting of Sub~-Committee I would be announced

A9

in the Journal.

The meeting rose at 4,10 p.m.
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ELECTION OF TWO ACTING VICE-CHATRMEN

The CHATRMAN said that the Sub-Committee’s first task at the current
meeting was tc elect two provisional Vice-Chairmen to replace the two who were

absent, Mr. Fekete (Hungary) and Mr. Ranganathan (India).

In acéordanCE'with the usual procedure, he had asked the Hungarian and Indian
delegations to propose replacements for them. They had suggested, respectively,
Mr., Banyasz and Mr. Rao. If there were no objections, he would ccnsider that the
Sub~Committee .agreet to elect Mr. Banyasz and Mr. Rao Aciing Vice-Chairmen.

It was so decided.

Mr. RAQ (India) and Mr. BANYASZ (Hungary) thanked the members of the

Sub-Committee for electing them Vice-Chairmen.

ORGAWIZATION OF WORK (continued)

The CHAIRMAN announced that the Working Group would submit its first
report to the Sub-Committee on Monday. He hoped that there would be mahy members
who would wish to speak in the general debate, and he announced that he was
intending to close the list of speakers at the next meeting.. If there were no
objections, he would consider that suggestion acceptable to the Sub-Committee.

It was so decided.

The CHAIRMAN said that, before giving any speaker the floor, he wished
to femind members of the_-public who took notes with the intention of publishing
them that i the Working Group had decided to do without summary records, it was
precisely to permit delegations to express themselves in complete freedom, without
their remarks being recorded in any document. Any Jjournalists who wrote accounts

of the Sub-Committee's work must be expressly authorized to de so by delegations;

Mr. RATINEB_(United States of America) sald that his delegation had always
comnunicated to the Committee all the information it had. It now had pleasure in
presenting a publication from the Geologicael Survey of the United States Department

of the Interior, entitled Summary Petroleum and selected Mineral Statistics for

120 Countries, inecluding Off-shore Areas, which had been written mainly by

Mr. Jokn Albers, who was a member of the United States delegation. Mr. Albers wag
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ready to answer any questions which members of the Sub-Committee would like to put

to him. The United States delegation trusted that the document would be useful to

the Sub=Committes in its work.

Mr. SHA PU (China) said that, according to the Secretary of the Committee,
that document had been circulated with the agreement of the Chairman. The Chinese
delegation noted that it was an official United States Government publication. It
also noted that on page 26 of the said document the Republic of China (Taiwan) was
mentioned. In the view of the Chinese delegation, such a reference was an
unfriendly act to the Chinese people. It wished to protest to the United States
delegation and request it to avoid the repetition of such an action in the future.
The Chinese delegation also wiched to remind the Chairman of the Sub-Committee that
‘it was contrary to the spirit of.the resolutions of the United Nations General

Assembly to distribute documents giving the impression that there were two Chinas.

The CHAIRMAN assured the Chinese representative that his remarks had been
carefully noted.

My, RATTNER (United States of America) said that his delegation was sorry
to see political considerations being introduced into a geclogical study. The
position of his Government on that point was well known, and he reaffirmed the
desire of his delegation to help the Sub-Committee in its work by making available

as much information as possible.

Mr. SHA PU (China) said that his delegation could not accept the
statement made by the representative of the United States. He wished to repeat
that neither within the United Nations Organization nor in any of the specialized
agencies could his delegation tolerate manoeuvres aimed at giving the impression
that there were. two Chinaé. In the Shanghai Communiqué, the United States and

China had recognized that the two peoples living on either side of the Straits of
Taiwan made up a single China. Under those conditions, the Chinese delegation did
not understand why the United States Govermment had mentioned the Republic of China

in the document which his delegation had had circulated and it hoped that it would

see to it that it did not happen again.

The: CHATRMAN recalled his attitude to such'exchanges, which was well known.

He cculd only urge the Sub-Committee to keep to the item under discussion.

The meeting rose at 3.55 p.m.
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REPORT OF WORKING GROUF 1

Mr, PINTO¥ (Sri Lanka), speaking as the Chairman of Working Group 1,
recalled that Working Group I had‘been get up at the spring session of 1972, at
the end of the general debate on item 1 of the programmne of work: status, scope
and basic provisions of the régime based on the Declaration of Principles (CGeneral
Assembly resolution 2749 (XXV)). The terms of reference of the Working Group, as
proposed by the Chairman in his statement on 20 March 1972 and approved by the
Sub~Committee, had been to draw up, in the first instance, a working paper showing
areas of agreement and disagreement resvectively on various issues, The Working
Group would thereafter attempt to negotiate questions of substance on the points
where no agreement existed. |

By the end of the summer of 1972 the Working Group had held 22 meetings and
had completed a first reading of a working paper - annex 1T, 1 of the report of
the main Committee (A/8721, pp. 81 ff) - based on the Declaration of Principles,
containing 21 draft texts, which had represented an attempt to reflect within =
single document, through the use of square brackets and alternative texts, areas of
agreement andldisagreement on matters relating to the status, scope and basic
provisions of the régime, The Working Group had endeavoured to formulate those
aréas of agreement and disagreement in as concise and precise a manner as possible
so as to facilitate the stage of negotiation and compromise to follow, The
corrections to the text and ensurc as far as possible that it refigéggd fully and
accurately and without unnecessary material the views that had been expressed in
the course of the work of the Committee.

Upon completing the first reading of the working paper, the Working Group had
commenced a second reading, during which it had hesrd arguments for -and against
texts or portions of texts, proposals for modifications of texts and
counter-proposals, trying all the time to narrow the areas of disagreement and,
if that were not possible immediately, to reflect such disagreement as did exist
in the most appropriate menner possible, Ry the end of the summer of 1972, the
Working Group had completed its second reading of seven of the first eight texts

(it_having been agreed that it would be best to take up the very first text at a

* This statement has been included in extenso in the summary record in
accordance with the Sub-Committee's decision.,
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later stage). The Working Group had also commenced a discussion of text IX but had
not completed consideration of that text. The results of the Working Group's work
on the texts originally numbered 1T, IIT, IV,V, VI, VII and VIIT were shown on
pages 85 to 89 of the main Committee's report {(A/8721). He zlso drew attention to
the notes on pages 82 and 83 and to paragraphs 73 to 77 of that report, (pp. 22
aﬁd 23) which offered further guidance regarding the progress of the Working Group
and its methods of work.

~ Bince the opening meeting of Sub-Committee T at the current session, the
Working Croup has held 14 meetings. The Group was grateful to the Chairman of the
Sub-Committes for having secured so many meetings for it and hoped that he would
continue to secure the maximum possible number of meetings each week,

At the current session, the Working Group had resumed its second reading of
the working paper on the status, scope and basic provisions of the régime based
on the Declaration of Principles., Discussion had commenced with article IX
(p. 90 of document A/8721), which had been based on paragraph 6 of the Declaration
of Principles, dealing with the conduct of States in the Area., The scope of
article TX had seemed at once wider and more restrictive than that of article 3 on
page 86 of the report: article IX had seemed wider in that it appeared to cover
all activities in the area regardless of their nature, while article 3 had seemed
more directed to activities of exploration and exploitation and related activities.
Article IX had appeared more restrictive than article 3 in that artlcle IX, VIewed
in the light of its origins in-paragraph 6 of the Declaration, appeared ﬁg;é
directed to States, while the wording of article 3 was not similarly specific,

In the course of the discussion two broad trends had emerged., There were
those who had wished to see the provision addressed to States as such: to see it
deal with the actions of States in the area and the actions of Btates in relation
to the area; to specify the basic rules and texts whose provizions should be
observed by States in that connexion; and, in a sense, to indicate the general
objectives of having a State undertake such obligations, namely, in the interests
of maintaining international peace and security, and in the interests of peaceful
coexistence and promoting international co-operation and mutusl understanding.

On the other hand, there were those who, while not oppesed to dealing with the

conduct of States, had wished to cover the conduct not merely of States in and in

Join
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relation to the Area, bub also the conduct of any other juridical entity. Those
- who had maintained that position had preferred a broad and very general wording
for the text: one that would be less specific as to the applicable rules and
texts, reflecting a strongly felt uncertainty in that regard, and one that would
refrain from characterizing the general objectives of the provision.

The first of those trends had resulted in a text designated alternative (A), .
while the second had been reflected in a paragraph designated alternative (B), in
a document circulated in the Working Group on 14 March 1973, The provisional
title of the article, which had read "Applicebility of Principles and Rules of
International Law"”, had, in deference:to the very general character of
slternative (B), been changed to read "General conduct in the Area and in relation
to the Area’, Following the second reading of the article, it had now taken its
place in the Arabic series of numbers as article 6,

Much of the discussion relating to article X, (p. 01 of document A/BTEl)?
had dealt with the interpretation or definition of terms, Early in the debate
the Group had decided to establish a new provision desling with interpretation or
definition of terms in relastion to their use throughout the articles, The new
provision was tentatively designated artiele "0" (zero), and currently envisaged a
definition of the terms "industrial exploration” and “shelf-locked country™.
Others might be added from time to time, That device had reduced the content of
article X to its original first paragraph, which stéted the general objective of
exploration and exploitation as being for "the benefit of mankind =3 a whole', and
its original third paragraph, which dealt with special interest sgroups. Some
delegations had felt that the interests of particular groups should be dealt with
differently and at any rate elsewhere. A trend that might have resolved the
problem by recalling in & fcot-note the need to protect those interests had not
been followed in the end, since it had not been possible to agree which groups of
countries should be listed., Some had felt that the groups should be listed by
reference 10 geographical or geomorphological characteristics believed to give rise
to speeial interests, as in the third parsgraph of article X; others had felt that
that was too restrictive a basis for such a list, and that economic and other

criteria could alsc form the basis of special interests in that context. It had

[oos
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finally been agreed that no more could be achieved by the Group in regard to the
third paragraph, and that it should remain in sguare brackets.

The discussion on the first paragraph had centred on the inclusion of the
reference to "Scientific research” at the beginning of the paragraph, In the view
of some delegations the general principle, as based on paragraph T of the
Declaration of Principles, should be augmented for the purpose of the provision
by inserting the reference to scienmtific research. It had been maintained that
nothing in the spirit of the Declaration was inconsistent with the idea that
scientific research in the area should also be declared to be "for the benefit of
mankingd'” as a whole. Other delegations, while not denying that, in a general
sense, scientific research should serve the interests of mankind as a whole, had
felt that few, if any scientists commenced their work with a clear-cut goal of the
benefit of mankind in view. To include the reference to scientific research in
the paragraph would not therefore reflect the true position and could be
interpreted as being unacceptably restrictive of what in their view was an
established freedom to carry out scientific research. Some delegations had taken
the position that the term "exploration” did in fact cover scientific research, and
if there was any doubt on the point, the term "exploration” might be so interpreted
in article "0" (zero). Accordingly, no further progress had been possible
concerning the first paragraph of article X, which thus remained as it appeared
on page 91. However, some delegations were apprehensive that the possible
adoption of the first paragraph without square brackets would result in an
ungualified reference to scientific research which might affect their position
regarding the freedom of scientifie research, Consequently, they had felt
obliged to add a new paragraph to the text, which would read: Zﬁheither these
articles, nor any rights granted pursuant thereto shall affect the freedom of
research on the sea=-bed and the subsoil thereof.27' Not being generally agreed, the
paragraph would appear in square brackets,

The view had also been expressed that not merely the exploration and
exploitation of the Area but also the enbire administration of the Area should be
"for the benefit of mankind as a whole”, and a foot-note to the text would remind
the reader that one delegation would wish to see the text start with the words

"The administration of the Area =nd...".

[ow.
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As the Working Group had thus completed its second reading of article X, 1t
would now appear in the Arabic series of numbers as article 7. The Working Group
had decided to postpone consideration of article XTI A on papge 93, which sought to
merge the provisions of article 5 (page 89), on non-discrimination, with those
of article X. That merger could be considered later at an appropriate time.

The addition of & foot-note would again remind the reader that one delegation would
wish to see the text require that the administration of the Area, and not merely
its expleration and exploitation, should be carried out for the bhenefit of

mankind as a whole.

The Working Group had devoted considerable time to a discussion of article XI
(page 92), dealing with ”pfeservation of the Area exclusively for peaceful
purposes’’. ALl delegations which had spoken had emphasized the importance of that
provigion. One view had held that the article should attempt to deal with the
subject only in the most general terms, and therefore only provisions such as
those of the first and second paragraphs would be acceptable; the detailed aspects
of the guestion would be left Lo specialized disarmament deies such ag the
Conference of the Committee on Disarmament. Others had taken the view that the
Sub-Committee, and thus the Working Group, should deal with the subject in greater
detail and include provisions along the lines of the last three paragraphs. All
positicns had been strongly maintained, and as no further narrowing of the areas
of disagreement—had seemed possible, the Group had decided to corclude its second
reading of the text, leaving it unchanged as it appeare& on page 92. The article
would now take ifs place in the Arabic series of numbers as article 8.

The Working Group had then dealt with article XII, entitled "Who may Exploit
the Sea-bed” (page 94). It had been agreed at the outset that the title shoulg
refer to "the Area" and not to "the Sea~-bed", and the text had been changed
accordingly. After a discussion of the texts on pages 94 and 95, opinicns had
seemed o erystallize around four basic alternative positions: According to
alternative (A4), all exploration and exploitation activities in the Area would be
conducted by a Contracting Party or group of Contracting Parties or natural
or Jjuridical perscns under its or their authority or sponsorship, subject to
regulation by the Authority, and in accordance with the rules regarding explorastion

and exploitation set out in the articles. Tn general, the supporters of that view

fen
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had not favoured explorastion and expleoitation of the Area by the Authority itself,

+

A variant of that position, however, designated alternative (D), would add to

that basic position a provision that "The Authority may decide, within the limits
of its financial and technological resources, to conduct such activities™.

Alternative (B) encompassed all activities of scientific research and
exploration of the Area and exploitation of its rescurces as well as other related
activities, requiring that they would he conducted by the Authority directly or,
if the Authority so determined, through service contracts or in association with
natural or juridical persons.

Alternative (C) first established the basic position that all exploration and
exploitation activities in the Area would be conducted by the Authority either
directly or in such other manner as it might from time to time determine. It went
on to provide that if the Authority considered it appropriate, and subjJect to such
terms and conditions as it might determine, the Authority might decide tc grant
licences for such activities to a Contracting Party or group of Contracting Parties
or through them to natural or juridical'persons under its or their authority or
sponsorship, including multinational corporations or associ;tions. Licences might
also he issued to.international organizations active in the field at the discretion
of the Authority. One representative, in expressing hreoad support for that
position, would wish to provide expressly that all activities of intergovernmental
organizations or multinational orgsnizations or corporations in the Area would be.
subject to the general supervision and control of the Authority.

As no‘narrowing of areas of disagreement as reflected in those four basgic
positions had appeared possible, the Group had decided to conclude its second
reading of article XII, which would now assume its place in the Arabic series of
numbers as article 9.5.

The Working Group had embarked upon, and expected to conclude fairly soon, its
second reading of article XIII (pages 96-98). The working paper offered twc basic
approaches to the provision, dealing with "General norms regarding exploitation™:
the norms were formulated in terms of guidelines for management by the Authority
(pages 96-97); and, alternatively, were expressed in the forms of general
principles (page 97). At the outset, the Group had decided to adopt the second

approach and exvnress the norms as general principles, without prejudice to the

I
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‘possibility that some or all of the norms might have to be included at an
appropriate place among the provisions dealing with the functioning of the
Authority. Consecquently, discussion had tended to mroceed on the basis of The fext
on page 97. .

The discussion thus Ffar had isolated at least five basic principles: the
exploration of the Area andthe exploitation of its resources would be carried out
in such a manner &as, firstly, to provide for the orderly and safe development and
rational management of the Area and its resources; second, to provide for the
maximum expansion of oﬁportunities in the use therecf; and third, to ensﬁre the
equitable sharing by States in the benefits derived therefrom, taking into
particuiar consideration the interests and needs of the developing countries,
whether land-locked or coastal. As would be readily apparent, those three
principles were derived directly from paragraph 9 of the Declaration of Principles.
Some representatives had felt it necessary to refer explicitly to a fourth
principle, which would require expleoitation in a manner that would ensure _
conservation. of the resourceéD while others had frlt that the idea of conservation
was glready implicit in the concept of “raticnal management” (the first principle).
A Fifth principle before the Group concerned exploitation of the resources in such
a manner as to minimize any fluctuation in the prices of minerals and raw materials
from land sources or sources within national jurisdiction that might result from
such exploitation and adversely affect the exports of the developing countries.
That principle was derived from thérfiﬂgi péragraph of the preamble to the
Declaration.

There had been.an exchange of views regarding whether those principles should
be expressed as applying to.States generally or only to Comtracting Parties.

Some members, seeing in the provisions the codification of Jus cogens, had felt
that they should apply to all States, irrespective of whether they were Parties

to the articles. Others had felt that the principles could only apply to
Contracting Parties. Tn thelr view it would be impractical to attempt to apply the
provisions to States which were not Parties, and in any event only those who
accepted obligations under the articles should be allowed to receive benefits under
them. According to one view, only States that accepted the articles should be
permitted to explcit the Area, while all States should receive the benefits derived

from the Area. Several States had referred to the problems that would arise if

/o
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only some States accepted the articles while others did not, and remained outside
the general scheme. It had been peointed out that the final treaty to give effect
to the régime was required by paragrapgh 0 of the Declaraticn to be “of a universzal
character, generally agreed upon'. The Working CGroup had not ret completed its
consideration of article XIIIL. .

The Working Groun had yet to consider articies XIV to XXI of the working paper
dealing with the status, scope and basic provisicids of the régime. Members wisned
to complete the second reading of those articles beflore commencing consideraticon of
item 2 assigned to them, namely, status, scope, funétions and powers of the.
international machinery. A working paper dealing with the subject, submitted
anonymously, was before the Working Group. He appealed to the Chairman of the
Sub-Committee to ensure that as many meetings as possible were allotted to the
Group to facilitate the completion of its work programme, bearing in mind that for
technical reasons it might have to conclude its current series of sessions by
Friday, 30 March, or very soon thereafter.

He expressed the hope that what he had stated represented a falr report on the
Working Group's deliberations. He apologized in advance fgr any errors or
omissions and wished to make it quite clear that his statement represented hnis
personal. understanding of the main {trends of the discussion. It did not, and

indeed could not, bind any delegation.

- The CHAIRMAN commended the Chairidn of Working Group I on the gquality
of his report and said that he was certain that the Working Group would continue to
work with the degree of seriousness expected of it so that it would be able to
submit a report that would be useful to the main Committee and {onference on the
Law of the Bea. Ivery effort ﬁould be made to peride for as many meetings as

possible of the Working Group.

Mr. ZEGERS {Chile) requested that the report by the Chairman of Working
Group I should be reproduced in full in the surmary records or cilrculated az a
working paper. He also suggested that once the Working Group completed its second
reading of the articles, time should be allotted in the Sub-Committee for a

political analysis of the points agreed upon.

laa
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Mr. VINDENES (Norway) agreed that it would be desirable to permit
merbers of the Sub-Committes to express their views on the substance of matters
discussed in the Working Group; such discussion would provide a peolitical

barometer for useful interaction between the Working Group and the Sub~Committee,

Mr. DE ROSST (I'taly) associated his delegation with the Norweglan
representative’s statement and said that the report of the Chairman of the
Working Groun should be circulated as a document, along with the texts of the
articles that had been agreed upon.
be the Committee's wish that the report should be included in extenso in the

summary record.

It was so decided.

The CHATRMAN said there would be some difficulty in circulating the
other papers that had been before the Working Group since some of them had been
gubmitted informally. It would also be difficult to choose the most appropriate
documents for reproduction. He was nevertheless sure that “the Chairman of the
Working Group would take note of the Sub-Commitiee's comments and include them
in the report where necessary. He suggested that a number of meetings be reserved

to allow delegations to comment con points in the next report. :

OTHER ASPECTS OF WORK

Ccrmittee had expressed increasing concern that Progress in,negotiations on the law
of the sea had not kept pace with the rapid advances in ocean srace technology. His
delegation had repeatedly encouraged the Committee to hasten its progress to
negotiate a treaty on the law of the sea while it was gtill able to do so. It
was encouraged by the renewed sense of dedication in the Committee to produce
a treaty within the time fixed by the twenty-seventh General Agsenbly.

Sea-bed mining technoleogy had advanced to a stapge where the commercial
expleitation of manganese modules was almost certain to begin within the next
three to five years. United States companies and presumably those of other

countries would soon invest large sums of money in corder to continue development

/-
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work and begin constructing production facilities. The Committee still had the
opportunity to ensure that the new law of the sea and any international
institutions established for deep sez-bed resource management were operational
when such exploitation took vlace.

In Juiy 1972, his delegation had been asked to state the position of the
United States on pending draft legislation designed to provide interested members
of the United States industrial community with a variety of assurances that
negotiations on the law of the sea would not ultimately cause them to lose the
large investments they would be making soon and the large research and development
expenditure they had already incurred. In March 1973, Congress had been infTormed
that the CGeneral Assembly had established a firm schedule for the law of the sea
conference and that it was anticipated that the schedule would be met. The fact
had been stressed that President Nixon's oceans policy statenment of 1970 indicated
that it was neither necessary nor desirable to try to halt the exploration and
cxploitation of the sea~bed beyond the depth of 200 metres during the negotiation
prdcess, provided that such activities were subject to the international régime
to be agreed upon, and that the international régime inclﬁded due protection for
the integriiy of investments made in the interim pericd. The United States wished
to avoid taking any action which might be construed by others as the kind of
unilateral action of which it had been critical and which did not enhance the
prospects for international agreement. As a matter of policy, the_UnijggLSfates
wished to ensure that sea-bed mining technology would continue to develop and
that sea~bed mineral resourceg would be available to the United States and other
countries as a new source of metals. Under any nev legal régime a secure and
stable investment climate was essential. GSea-bed mineral resource development
must be compatible with sound environmental practices.

His Government was making every atbempt to ensure that any sea-bed mining
would be carried out under fully agreed international rules and regulations and
would be administered by international machinery. It had therefore advised
Congress that it was opposed at present to the passage of the legislation., It was
keenly aware, however, of the lack of confidence many people had in the timely

and satisfactory prozress of work in the United Nations Sea-Bed Committee. Since
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the legislation pending (H.R.9) was devised to provide private companies with a
more secure basis for investment decisions, the United States Government could not
rule out the alternative of interim legislation if a law of the sea conference
was not held as scheduled and did not produce a treaty that ensured an
accomnodstion of the basic objectives of all nations in the negotiations.

A timely and successful law of the sea conference was possible. HNevertheless,
‘a treaty opened for signature in 1974-1975 would not be timely if several years
elapsed before the treaty secured the necessary number of ratifications to come
into force. Even If only one or two years elapsed after signature, sea~bed
exploitation would probably take place and would not be subject bo the
international rézime and machinery.

In crder to ensure a successful treaty which would come intc force before
actual commercial exploitation began, preparations must be begun at once for the
nrovisional entry into force of those pertions of the perranent régime and
machinery that would be applicable to deep sea-bed development. The arrangement
would only apply to the period after the law of the sea treaty was opened for
signature and until the permenent régime and machinery entered intc force. An
alternative possibility might be to limit the provisional period to a stated
nunber of years. The approach suggested would ensure that sea-bed exploitation
would take place under an internationally agreed régime from the outset and that
its benefits would accrue to the international community. Provisional arrangements .
to cover similar situations had been made in the case of the Convention on
International Civil Aviation, and were used by such organizations as WHC, the
Preparatory Commission for the International Refugee Organization, TAEA and the
International Telecommunications Consortium (INTELSAT). '

Delegations should give careful consideration to the idea of provisional
arrangements. He was not proposing an interim régime, but a means of ensuring
that the permanent régime and machinery which would already have been agreed to
at the conference would take effect promptly on a provisional basis to ensure that
all sea-bed exploitation was covered by the trealy from the outset, and that
States would not have to consider othef alternatives to resclve the problem. He

was not asking the Committee to prejudge the content of the permanent régime and
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machinery, but to support the idea of its provisicnal entry inte force. He hoped
that delegations would submit tentative views on the proposal to allow greatér
responsiveness to Congress before the Committee’s next meeting. In the meantime,
the Secretary-General should prepare a study of the potential applicability to
the Committee's present work of the various ways in which that type of problem
had been dealt with in the past. The study should be completed before the summer
gesgion; it should be referred to Sub-Committee I and possibly to the Working
Group for discussion after completion of its work on the international régime and
machinery. IF the members of the Committee viewed the proposal for provisional
arrangements sympathetically, and if the Secretary-General's study was prepared
in time for debate in the summer of 1973, the Committee would be well on its way
to solving some of the difficult problems caused by the protracted negotiations.
The aim of the provisional arrangements shouldbe to ensure that deep-ocean
mining took place under the system and rules that would be agreed to as part of
the permanent'régime. Mining activities would thus be conducted under the
international régime that the conference had agreed upon to provide for the
sound, orderly and economically efficient development of the sea-bad mineral .
regources for the benefit of mankind, and to ensure safe and environmentally
sound operating practices. Like the permanent machinery, the provisional
machinery should administer sea-bed resources activitiés and ensure compliarce
_with the provisions of the régime. Above all, the provisicnal machinery would
. mequire substantial experience of the geclogy, technology and economics of the
new undertaking to facilitate the initiation of the work of the permanent
machinery. The provisional régime and machinery could also ensure that revenues
from sea-bed mining were collected and held in reserve for the revenue
distribution system to be used by the permanent régime and machinery. It would
need to establish some simple provisional machinery to settle disputes, and should
also preparé the preliminary drafts of annexes to the final treaty that could
later be promulgated by the permanent machinery, The provisional régime and
machinery should be established in such a way as to encourage the prompt
ratification énd entry into force of the permanent treaty. 'Thuse the fundamental
objective of the proviéional arrangeménts was the protecticon of the integrity of

the permanent régime and machinery while at the sanme time providing a sound legal
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basig for investment decisions after the treaty was opened for signature and
hefore it came intc force. Investménts made under such a provisional arrangement
would be given the same protection ag 1If they had been made pursuant to the
permanent régime. _ |

Seme delegations might argue that the provisional entry into force of the
régime and machinery would permit those nations which were currently developing
the technology to mine the sea-bed to quickly acquire exclusive rights tc all
of the mineral deposits of the deep sea~bed that were of any potential value.
There were & number of reasons why that could not be so. Firstly, the permanent
régime would presumably be designed to prevent it; the same provisions could
be applied during the provisional period. Secondly, the market opportunities
for the metals contained in manganese nodules were limited. The projected
growth of world demand for the principal metals they contained, particularly
nickel, was such that the rate of growth of productive capacity would necessarily
be relatively small. Both the economic implications studies prepared by the
Secretary-General would support the conclusion that the markets were so limited
in relation to available resources that it would be a very long time before more
than a tiny fractiqn could be exploited econcmically.

The provisional régime should include all the general provisions of the law
of the sea treaty that would be applicable to the international sea-bed area. It
should also provide for the granting of rights under. general rules and conditions
drawn from those which would appear in the permanent régime and machinery and
relating to the duration of the rights granted, the nature of the mineral deposit
winich could be exploited, the boundaries of the area which would be the subject
of rights., the economic burdens which would be placed on tﬁe mining activity ana
the standard necessary to ensure safety and environmeﬁtally sound practices.
Rules would als0 be necessary to ensure that sufficient information was turned
over to the provisional machinery to enable-it to administer activities in the area.

As to the provisional machinery, it might be desirable to establish all or
most of the permanent organs on a provisional basis. Alternatively, it might be
sufficient to establish only a provisional assembly, council and secretariat. The

provisional machinery could inspect and administer all c¢f the sea-bed resources
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activities, issue the necessary rights, collect revenues and hold any surplus in
reserve for distribution by the permanent machinery, settle disputes and begin the
laboriocus task of drafting detailed rules and negotiating them with States with a
view to their eventual promulgeticn by the perranent machinery.

Much thought must be given to the question of how to establish the provisional
arrangements in such a way as to encourage the prompt ratification and entry into
force of the final law of the sea treaty which would include the permaﬁent régime
and machinery. The Committee must not forget the importance of fulfilling the
mandate given by the General Assenbly in resolution 27h9 (XXV) to establish an
“"internaticnal treaty of a universal character, generally agreed upon”. The
provisional résgime and machinery could cease after a stated period of years or when
the permanent régime came into force, whichever cccurred first., The fact that
investments would be made, and revenues ccllected, should alsc act as an' incentive
to early ratification of the permanent law of the sea treaty.

In short, his Government believed that the provisional entry into force of
the permanent régime and machinery would be of substantiel benefit to the whole
international community. It would emable nations to gain Benefits from resource
development promptly; it would provide an opportunity to collect and disserinate
information on the technology and impact of rescurce development in its early growth
years; it would substantially expedite the preparation of detailed annexes to the
treaty, which would then be promulgated by the permanent machinery and could be
judged against the background of a sound data base acquired during the provisional
period; it would ensure that the resources were developed under ihternational
administration from the start; and it would stimulate States to expedite the
ratification process. If, based on wide support for the provisional arrangements,
future negotiation efforts were both productive and timely, new international law
would be successfully developed in advance of technology. If not, the opportunity

might be lost to govern through international agreement the last resource frontier
on earth. '

Mr. ZEGERS (Chile) said his delegation had been the first to guery draft
legislation H.R.9, now pending before the United States Congrese, which involved the

granting of licences to conduct operations beyond the limits of national
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Jurisdiction and for the exchange of licences between countries in a position to
begin exploitation in the near future. That was tantamount to a unilateral régime
that effectively excluded the developing countries. It was encouraging to note
that the text and additicnal material circulated by the United States delegation
showed its Government did not favour the passage of such legislation at present.
Nevertheless, that material contained a statement that interim legislation could
not be excluded if United States investments were not adequately protected in the
meantime. It was unfortunate that while the Committee was trying to reach
agreements at an international level, there was a constant threat of national
legisglation in an area declared international by an unopposed resolution of the
General Assembly.

From the legal point of view, freedom of exploitation beyond a depth of
200 metres was not the freedom stemming from resolution 2574 B (XXIV): the relevant
provisions were those of the Declaration of Principles contasined in resolution
2749 (XXV)}. Delegations that had voted in favour of that resolution should treat
its provisions as being principles of international law in accordance with
Article 38 of the Statute of the International Court of Justice. Resolution
2749 (XXV) was incompatible with the commercial exploitation of the sea-bed. It
provided a legal principle in accordance with which activities in the ares heyond
the Iimits of national jurisdiction must be subject to international legislation.
Such activities were clearly prohibited pending the establishment of an N
international régime.

The form of the provisional arrangements proposed by the United States was
interesting in principle. Despite the very considerable legal difficulties that
would arise in the abgsence of ratification and from questions of the political'
and economic merits of the arrangements, the idea deserved careful snalysis in the
Committee. The significance of the proposed study to be made by the Secretary-

General was not clear to his delegation.

Mr. LA POINTE {Canada) said the United States proposal was very relevant

to the work of the Committee since it was intended to ensure that machinery would
hecome effective as soon as possible after the signing of the treaty. The
provisional régime propesed had the advantage that it presupposed agreement on the

general law of the sea formula and was hence a more or less universal approach.

fovn
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His delegation found the proposal interesting. He agreed in principle that the
Secretary~General should be regquested to prepare a historicel summary of precedents
to allow the Committee to examine the applicability of provisional arrangerents to

its current efforts.

congtructive and deserved careful attention. The propesal apﬁeare& to be based on
four assumptions. One, there would be a generally agreed treaty. His delegation
agreed. Two, so long as there was no agreement there would be a juridical hiatus
in regafd to the rules governing activities of States in the sea-bed. His
delegation could nct agree with that assumption sgince the Declaration of Principles
constituted a declaration of international public policy which the Sub-Committee
was now merely elsborating on. Three, the competence of the machinery to be
established would extend only to the resources of the sea-bed. Again, his
delegation disagreed, for the competénce of such a ﬁachinery should include the
water colunn, the minerals in suspension and the superjacent airspace. Four,‘the
area covered by the machinery would begin where the 200-metre iscbar ended. Such
an assumptibn suggested a selective reliance on the Conventioﬁ on the Continental
Shelf and it was unlikely that meny delegations would asccept that.

¥With those gualifications his delegation could support the proposal for an
interim régime, on the assumpticn that a generaliy accepted treaty on the subject
" would predate the entry into force of such a régime, His delegation could also a
support the proposal that the Secretary-General should be asked to prepare a study

of useful precedents in that connexion.

Mr., CISSE (Senegal)} said that the United States proposal was a
praiseworthy effort that merited careful study. However, his deiegation had

certain reservations concerning the assumpticns on which the proposal was based.
Firstly, since the resources of the sea~hed were the common heritage of mankind,
they belongedlto all States and it was for the Committee to decide how that heritage
should be exploited. Secondly; the United States representative had made no
reference to the need for = larger share to go to the developing countries. The
Committee must state clearly that the common heritage of mankind‘should be exploited

primarily for the benefit of developing countries for it was essentizl that the

special interests of the developing countries should be stressed. Only thus would

/oo
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the existing imbalasnce beiween the developed and the developing countries be
redressed and the progressive deterioration in the terms of trade he halted.

Finally, his delepation reserved its right to comment further on the proposal.

Mr. SOTO (Peru) said that it was couforting to hear from the United
States representative that the proposed legislation before Congress had not yet
been approved. However, he appeared to be presenting the Committee with o series
of conditions. If one assumed that the objectives stated on 10 August 1972
included rejection of régime for the sea-bed that included arrangements for a single
authority for its exploitation, and if one bore in mind the fact thal such
arrangenents seened to be receiving much support from the developing countries,
the implication was that, unless those conditions were accepted, his Government
might, indeed, rescri to the kind of legislation it had temporarily rejected; in
other words, it might revert to the concept of recivrocal national legislation for
the exploitation of an area in which no acquired rights or interests were 7
recognized, -

The premise on which the proposal was based, namely, that international law
should try to follow and keep pace with technology was not new but was,
nevertheless, disturbing. It had also been sajd that internationzl law should
enter inte force prior to the beginning of exploitation; however, that was difficult
becaﬁse_oiﬁthe lengthy negotiations involved. It was-dmportant to decide whether
international law should be based on the public international policy referred to by
the representative of Guyana or whether it should follow private activity. In
the view of his delegation it would not bte beneficial to the negotiations if the
United Nations were simply to rubber stamp a fait accompli presented to it by
private interests. With that reservation he felt that the United States proposal

nevertheless merited careful study.

proposal was not that it attempted to safeguard the sea-bed for the international
comrmnity in accordance with the Declaration of Principles - for the principles
themselves should suffice for that purpose - but that it was an attempt to
eliminate 211 unnécessary delay in the exploitation of the sea-bed once an
agreement had been reached. However, since several matters were still being

negotiated the temporary machinery would have to be subject to decisions on various
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matters currently before the Comrittee. TFor instance, the size of the area to be
administered by the machinery would depend on how far naticnal sovereignty
extended, and that question had not yet been decided. Hig delegation had no
objection to the proposal that the Secretary-General should be asked to compile a

list of precedents. Finally, he reserved his right to make a substantive statement

later if it proved necessary.

Mr. XANTARU (Kenya) said thet the United States proposal was a welcome
initiative but that it was somevhat premature, for a number of issues were still
being negotiated. FHis delegation had no objection to the proposal to request the
Secretary-General to prepare a study of precedents. Indeed such a study could
prove very useful., His delegation would comment in detail on the proposal at the

appropriate time.

Mr. TOUNGARA (Ivory Coast) welcomed the United States proposal as a
préiseworthy effort but said that, owing to the premises on which it was baséd, his
delegation could not comment on the substance of it at pres%nt9 but would do so

later. EHe suppcrted the proposalnrelating to the study of precedents.

My. ALEMAN (Ecuador) noted that the United States proposal was very
interesting. However, since the sea-bed and ocean floor and the resources of the
area had been recognized as the cormmon heritage of mankind in General Asserbly
resolution 27h9 (XXV), andféihce that ares wag to be covered by7££ngnationé1
legislation, it was inadmissible that the area should be the object of any national
legislation, even temporarily. His delegation did not understand how the United-
States could set any deadline for the adoption of an internatiocnal convention since,

as the representative of Chena had said, the limits of national jurisdiction had

not even been agreed upocn.

Miss MARTIN-SANE (France) said that her delegation supported the proposal

that the Secretasry-General should be asked to nrepare a study of precedents for it
would be very difficult to establish a provisional régime withoubt knowliedge of such
precedents. The Secretariat should be asked to prepare a factual study and to

have it ready for the next session of the Committiee,
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Hr. MAIMOOD (Pakistan) exvressed appreciation of the United States
nroposal, which was a step towards meeting the concern of those delegations who,
the previcus yvear, had prepared a draft moratorium decisicn calling ou States to
cease and desist all activities relating to commercial exploitation of the
sea-bed area. Alsce the vroposed study of precedents would be very useful.
However, the provisional résime should come inte force only if it was supported

by a majority of delegations at the Conference on the Law of the Sea.

Mr. THOMPSON-FLORES (Brazil) welcomed the United States proposal as bheing-
very constructive. However, he expressed reservations on two points. Firstly.
the statement that it vas not necessary to halt exploration and exploitation of the
sea-beds bevond the depth of 200 metres reflected the position of the United
States delepation on the subject but should not prejudre the decision on the
limits of national jurisdiction to. be reached by the forthcomineg Conference.
Secondly, the statement that the United States could not rule out the alternstive
of interim legislation if the Law of the Sea Conference was not concluded as
scheduled was arbitrary and, iﬁoreover3 such unilateral action would be contrary to
the Declaration of Principles adonted by the Geheral Assembly. Although his
delegation felt that the Conference shcould be held at the time decided at the
twentyv-seventh session of the General Assembly, it did not rule out the possibility
that the General Assembly might review its decision. Finally, his delegation

would stete its position on the proposal at a later time.

Hr. SHITTA BEY (Wigeria) said that the United States proposal deserved
serious ccnsideration and should be borhe in mind in the future negotiations.
His delepgation supported the suggestion for a study of precedents and would make a

more detailed statement on the main vroposal at another time.

Mr. JAYAKUMAR (Sinzapore), presenting his delegation’s initial position

regarding the United States vproposals, said that it would consider favourably

the proposal for the provisional entry into force of the international machinery
and régime since it was cautiously optimistic that.agreement would be reached
regarding the permanent régime and machinery and understood that the provosal would
be consistent with such machinery. That would avoid delay in the exploration and
exploitation of the sea~bed. His delepation alsc supported the regquest for a

studv by the Secretariat.



A/BC.138/8C. T/8R. 6L
nelish
Fage 21

. MARTINEZ (Colombia) said that his delegation shared the reservations
expressed by the Peruvian renresentative at the beginning of his statement.
Tevertheless, he welcomed the exnlanation of the United States Government®s
pogition regarding draft legislation H,R.2. Ie hoped that the United States
Congress would realize that the adowption of that lepisiation would place the
United States in a position contrary to that which the Urnited States delegation
had taken in supporting the Declaration of Principles. "hile reserving his
delepation’s right tc comment in greater detail &t a later stase, he agreed that
the nroposal resarding a provisional régime merited consideration and that the
Secretariat should prepare the study reguested. ,

Tastly, his delegation did not share the Braziliasn representstive's doubts
reparding the date of the law of the sea conference; it fully expected that the

Conference would he heid in 1974 as scheduled.

Mr. DE ROSSI (Italy) seid that although the difficulties involved in
implementing an international régime and machinery governins the sea-bed could
not be ignored, the United States proposals merited consideration. given the

o

desirability of not delaying technological and scientific progress.

.ihat it welcomed the constructive apprcach,taken by the United States delegation
and trusted that the views just expressed by the United States representative in
no vay prejudszed the substance of an international régime, particularly with
respect to agreement on the limits of national jurisdiction. The proposed study
would be useful.
Mr. ARATM (Irag) said that his delegation shared the Brazilian

representative's concern regarding the United States representstive’s comment
that interim legislation could not be ruled out if the law of the sea conference

was not concluded as scheduled. He apreed that the Secretariat should vprepare

g factuzl study.

The meeting rose at _5.45 v.m.



UNITED NATIONS
GENERAL 7o

v A/AC.138/8C.I/SR.65

NS Marc "
ASSEMBL Y "\Qﬁw_;f* /%/‘ 2T March 1973

= ORICINAL: ENGLISH

PROVISIONAL

For participants only

COMMITTEE ON THE PEACEFUL USES OF THE FEA-BED AND THE OCEAN FLOOR
BEYOND THE LIMITS OF NATIOHAL JURISDICTICH

SUB-COMMITTER T
PROVISIONAL SUMMARY RECORD OF THE SIXTY-FIFTH MEETING

Held at Headguarters, Wew York,
on Friday, 23 March 1973, at 3.20 p.m.

Chairman: Mr. ENGO Cameroon
Rapporteur: Mr. MOTT Australia
CON'TENTS v

Other agpects of the Sub-Committee's work

Archaeologlcal and historical treasures on the sea~bed and ocean
floor heyond the limits of national JUTlSdlCthH

Corrections to this record should be submitted in one of the four working
languages (English, French, Russiezm or Spanish), preferably in the same language
as the text to which they refer. Corrections should be sent in guadruplicate
within three working days to the Chief of the Official Records Editing Section,
Office of Conference Services, Reom L¥-2332, and also incorporvated in one copy of

the Record.

AS THIS RECORD WAG DISTRIBUTED Of 27 MARCHE 1973, THE TIME-LIMIT FOR
CORRECTIONS WILL BE 30 MARCH 1973.

The co-operation of participants in strictly observing this time-limit would
be greatly appreciated.

73-80312/A Y A



A/AC,138/5C.I/8R.65
English
Page 2

OTHER ASPECTS OF THE SUB-COMMITTEE'S WCRK

Mr. ZEGERS (Chile) commended Working Group 1 on the excellence of the
work it had completed thus far, as reflected in the report delivered by its
Chairman at the preceding meeting. The Working Group's effort to reflect within
a single document, through the use of square brackets and alternative texts, areas
of agreement and disagreement on matters relating to the status, scope and baszic
provisions of the régime was acceptable to his delegation, provided that the
Declarstion of Principles contained in General Assembly resolution 2749 (XXV) was
scrupulously adhered to and that the Sub~-Committee had the opportunity to undertake
a political assessment of the rssults of the Group’s work. 7The plenary Committee,
a political organ of the General Assembly, had to work by consensus, which meant
that negotiation was necessary, preferably before the Conference on the Law of the
Sea. Accordingly., he trusted that the Sub-Committee would discuss the points '
agreed upon in the Wbrking Group once the latter had completed its second reading
of the working paper (A/8721, annex IT, 1) and again at a later stage, when it had
completed discussion of the international machinery to be Fstablished. .

In considering the scope of the régime, it was essential %o bear in mind, in
accordance with the Declaration of Principles, that all activities regarding the
exploration and exploitation of the resources of the areca and other related
activities must be governed by the iInternational régime to be established. The
régime would exercise jurisdicticn, although not sovereignty, over the area.
Ideally, as the Maltese delegation had proposed, a global régime should be
instituted covering all activities in the oceans. That would be difficult, and
discussion of military activities was tacitly being avoided in order to prevent
political issues from arising. -

It was imperative that the régime should govern not only the exploitation of
the resources of the area, but also the precessing and marketing of commodities
recovered from the area (A/8721, annex II, 1, p. 86). Cnly in that way could it be
ensured that the area and its resources remained the common heritage of mankind
and that multinaticnal consortia did not take control of the sea-bed.

His delegation attached the utmost importence to item 2 (d) of the

Sub~-Ccmmittee's programme of work, concerning the economic considerations and

/..
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implications relating to the exploitation of the regources of the area, including
their processing and marketing. General Assembly resoluticn 2749 (XXV) declared
that such activities should minimize any adverse economic effects caused by the
fluctuation of prices of raw materials resulting from such activities, and
General Assembly resolution 2750 A (XXV) requested the Secretary-General, in
co—operétion with UNCTAD, to keep the matter under constant review. The subject
had also been inclu@ed in the agenda of the third session of UNCTAD, had been
discussed in studies by the Secretary-General and UNCTAD and had been a major
concern of the plenary Committee since 1968, ‘

The mineral exploitation activities which would be governed by the régime to
be established could not be viewed in isolation from other activities in the area -
such as fishing - or from land-based expleoitation. Besides petrcleum and
manganese nodules, there was a potential for the exploitation of other minerals,
as was indicated in a report before the Committee on Science and Technology fbr
Development. It was essential to ensure adequate control over new exploitation
activities in order to prevent any adverse effects on the economies of developing
countries. _ ' " '

He requested the Secretariat to prepare an additional report, pursuant to
General Assembly resolution 2750 A (XXV), concerning the economic implications of
international sea-bed mining in time for the Committee'’s summer session, so that
it could be incorporated in its final.report_to the General Assembly and considered . ..
at the Conference on the Law of the Sea in 19Thk. Alternatively, should it prove
difficult to prepare a complete gtudy by July, the Secretariat might at least
provide a ﬁrief report on new economic and technological developments relating to
ses-bed exploitation and subsequently prepare an up-dated study for the Conference.
The need for such a study was evident, in view of the many newldevelopments in
gsea-bed explofation and expleitation. By way of example, he drew attention to
advances in manganese nodule exﬁloitation involving govermment agencies and private
corporations in Japan, the United States of America, the Federal Republic of
Germany, the Soviet Unicn and France.

Mr, LEVY (Secretary of the Committee)'read oult paragraph 3 of
General Assembly resolution 2750 A {X¥v) and said that the Secretariat could

prepare a briefl interim report on economic and technclogical developments relating

foo.
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to sea-bed resources on the basis of information available to the Secretariat
in time for the Committee's summer session; a more detailed report could he
prepared for congideration in April 197h.

Mr. IMAM (Kuwait) endorsed the Chilean representative’s request for
further reports. A comprehensive report was essential to enable the Conference
on the Law of the Sea tc take appropriate action.

The CHATRMAN, referring to the Chilean representative’s call fér a
discussion in the Sub-Committee following the completion by the Working Group of
the second reading of the working paper {A/8721, annex IT, 1), said that members
should give political guidance to the Working Group after its Chairman had
presented g final report. He cautioned the Sub-Committee against turning iiself
into a working group of the whole.

If there was no objection, he would take it that the Sub-Committee agreed
that the Secretariat should prepare the reports requested by the representﬁtive
of Chile.

It ﬁas so decided.

Mr. WARICBA (United Republic of Tanzania) welcoméd the bold step taken
by the United States delegation in circulating copies of a letter addressed by the
Department of State to a committee of Congress. He had no strong objection to the
United States proposal. Indeed, iﬁ had been his country's consistent position
that-the—Law-of the Sea Conference should on no.account be delayed and it wasg to
be hoped that any treaties or conventions adopted would come into force promptly.

On the other hand, the proposal was too limited in scope, for it urged that
provisional application of the régime and machinery should be confined to sea-bed
resources develoﬁment. It should not be forgotten, in discussing the international
régine, that there were other matters Just as important. In his view, the
proposal could well have been placed before the main Commititee for a. discussion of
such topics as the territorial sea and the economic zone. If expanded to include
preservation of the marine environment, scientific research, etc., it could also
be discussed by the Sub-Committee and, with regard to aspects that fell within

their éompetence$ by the other sub-committees as well.
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Aggin, the motivation for the proposal appeared to lie in the investments
being made in the international area by enterprises of the United States and a
few other countries. Moreover, it was stated that if the negotiations were not
concluded by the end of 1975 at the latest, the United States and, in all
probability, those other countries would take unilateral action - something which
sounded very much like an ultimatun.

A1l would agree that the area was a colmon heritage of mankind, a concept
which had become public policy. It was his hope that no State would take action
contrary to that policy, no matter when the negotiations were completed. The
Declaration of Principles stated that all activities regarding the exploration and
exploitation of the resources of the area and other related activities should be
governed by the international régime. Obviously, until such time as the régime
was in fact established, States and personsg‘physical or juridical, were bound, as
affirmed in General Assembly resolution 2574 D (XXIV), to refrain from all
activities of exploitation of the resources of the area. A delay in reaching
agreenment should not be taken as an excuse for unilateral action, either in
resource development or in any other field, to cause further disorder in the ocesns.

Lastly, it was clear that there were still fundamental differences regarding
the type of régime and the machinery to be'created. Accordingly, the study proposed
by the United States, if undertaken, could not be exclusively factual. It would
have to fake‘duénagggﬁﬁﬁ of current political positions. It would also have to deal
with the possibilities for provisional application i1f the treaty finally adopted
excluded exploitation by all entities other than the international authority.

In short, his delegation was prepared to support both the United States

proposals, subject to the reservations he had expressed.

Mr. JAGOTA (India). thanked the United States delegation for yet another
valuable contribution to the work in hand. He was able to endorse the proposal
that the Secretary-General should prepare a study of precedents, something that
would facilitate a decision at the proper time. He alsc supported in principle
the idea of provisicnal application of a convention, conce it had been adopted by

the forthcoming plenipotentiary conference, and agreed that it would not amount
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tc the establishment of an interim régime but simply tc provisional application
of the agreed convention. The period of provisional application, which should be
such that it promoted early ratifications of the convention, could be determined
at a later date. Arrangements could also be made for a review of the provisional
application. However, as to what portion of the new convention or conventions

on the sea-bed and other questions on the law of the sea should enter into force
provisionaliyg his delegation reserved its position, sharing in that regafd the
views expressed by the representative of the United Republic of Tanzania.

The representative of the United States had emphasized that his proposal
did not ask the Sub-Committee to prejudge the content of the permanent régime
and machinery. In his own view, there was anAurgénﬁ need to expedite the
establishment of an equitable and generally acceptable international régime and
machinery for the area and the settlement of other crucial questions felaﬁing to
the law of the sea. Co-operation was belng extended on all sides in that endeavour,
and he was sure that the outcome would be satisfactory to all.

The United States delegation had elaborated on United States interest in
sea-bed resources and technology and it was apparent that research and
development were proceeding apace. To the extent that they were a contribution
to the establishment of an international régime on the sea-bed, they would be

welcome and would earn the gratitude of the international community. On the

other hand, to the extent that they were a violation of the moratorium and of the
Declaration of Principles (which had distinct legal value even today) and
provided a contingency plan for unilateral action by the United States in the
event of failure of the plenipotentiary conference and for presenting the world

with a fait accompli, they were a matter of serious concern to all. He was none-

the less convinced that the United States would be able to shape the movement of
its sea~bed industry and technolegy in the service of the international community.
In view of man's capacity to retrieve minerals and materials from the depths

of the cceans, the vast new continentg full of resourtes of potential benefit

to the world as a whole; could not be left to be parcelled out in unilateral
action by States while the iInternational community looked on aghast. Such

action would lead to new conflicis that could and must be avoided.
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Mr. VINDENES (Worwey) said that the report of Working Greup 1 clearly

' showed the considerable progress that had been made. At the same time, it

reflected the problems being experienced by the Group in the lisht of its terus
of reference, Which required it to negotiate questions of substance on the
points where no agreement existed. ‘

He wished to suggest that the Sub-Committee éhould decide to allow time
for short statements on substance after the Chairman of the Werking Group
had submitted his report on the second reading of articles relating to the
régime. In that way, delegations would have the opportunity to comment on
matters pertaining to the régime, already discussed in the Working Group, and
to indicate their views on questions concerning the machinery. It was to be
hoped that & certain evolution of views had taken place since the érevious
year. A short debate in the Sub~Committee would reflect that evolution and
ensure that the assumptions within the Working Group regarding the attitudes

of the various delegations were in fact correct,

The CHATRMAN seid that when the final report on the régime had been
gubmitted it would be quite possible for the Sub-Committee to comment on it
and, if necessary, to call upon the Working Group to consider certain matters

anew.

B Mr. SOTO (Peru} said that, in his view, the representative of the
United Republic of Tanzania had made a number ofrparticularly valid comments
regarding the United States proposal. His own delegation fully endorsed
the Tanzanian view that a delay in the adoption of a convention should not be

used as a pretext for the type of action envisaged in current initiatives in

" the United States Congress or for the implementation of what the Indian

representative had described as a ""contingency plan for unilateral action™. Some
aspects of the proposal made at the previous meetiﬁg by the United States
representative needed to be clarified before the Sub-Committee came to a decision.
If the régime Tfinally adopted by the nlenipotentiary conference established

that the international authority alcone, or the international authofity in
associstion with State or private agéncies, éould engage in exploratioﬁ and

exploitation of the area, it would be really difficult to see how such a réginme

/oo
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could enter into operation immediately after a convention wes opened for signature.
Some time - not necessarily involving an interminsble delsy - might elapse before
the authority was effectively established and before it made the necessary

contacts with the enterprises that were to co-operste with it in exploration and
exploitation activities,

In addition, it had not yet been decided if there was to be a convention on
the sea-bed or whether an agresment in that regard would simply forﬁ one chapter
of a convention dealing with ocean space in its entirety, in which case it would
be necessary to determine whether the régime applied exclusively to the sea-bed
or to all other areas covered by the convention.

He felt that the United States vproposal should be submitted in written

form, simply to facilitate full consideration of the matter,

(United States of America} said he fully appreciated and shared the view that the
Sub-Committee should avoid prejudging any issues. His delegation had in mind
simply a factual study enumefating instances in which the machinery provided

for in conventions had been appiied provisionally, for the benefit of the
internaticnal community, after the conventions in question‘had been signed but

before they had taken legal effect.

Mr o CISSE (Senegal) cbserved that z majority of -the members of the
Sub-Committee seemed to favour the provision of a factuzl study for the summer
session. He hoped the Secretariat would be able to provide the study two to three

weeks in advance in order to allow delegations time Tor consultations with their

respective Governments.

The CHAIRMAN said the Secretariat would take note of that reguest. He

was sure it would do &ll in its nover to provide the study in good time.

Mr. ZEGERS (Chile) said that, while the United States proposal for a
study merited further consideration, it also raised certain problems. There could,
for example, be one convention covering 211 éspects of the law of the sea or a
separate convention councerning ﬁhe régime and machinery. For many reasons his

delegation felt that there should be cne convention but, as had already been
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pointed out, it still remained to settle the guestion of the terms of

reference for the Secretary—Genefal in that respect. Furthermore, the Sub-Committee
was proposing to establish an international body with adequaste powers over the ares
and its resources and, ags the representative of Peru had said, such a process would
take time.  Finally, while there were legal precedents for it, the introduction of
provisional machinery would create constitutional problems. It would, for example,
be difficult to arrange for the entry into force in Chile of a convention which had
been signed by the executive but had not yet been approved by the iegislative

branch of the administration.

The CHATRMAN pointed out that the United States proposal envisaged simply

the enumeration of precedents for the provisional application of international
agreements. The Sub-Committee would be able to consider that information at the
summer session and oﬁly then would it be called upon to make recommendations to
the main Committee.

Mr, ZEGERS (Chile) thanked the Chairman for his clarification. It would
none the less be easier for the Sub-Commitiee to reach a cotisensus if it had full

details of the United States proposal before it in writing.

The CHAIRMAN suggested that, in view of the comments of the representatives

of Chile and Peru, the United States delegation might be asked +6 submit a document

at the next meeting clearly-stating its interpretétion of the matter. ——

Mr. MOORE (United States of America) said he would be happy to hold

consultations with those delegations which had reservations concerning his

delegation's proposal.

ARCEAEQLOCICAL AND HISTORICAL TREASURES ON THE SEA-BED AND OCEAN FLOCOR BEYOND THE
LIMITS OF WATTONAL JURISDICTION

Mr. CAROKIS (Greece) recalled that his delegation had submitted a paper
on the guestion of archaeological znd historical treasures (A/AC.138/SC.I/L.16) at
the last summer sessign of the Sub-Committee. The document had unforitunately not
been included in the Commitbee's report to the twenty--seventh session of the General

Assenbly; he hoped it would be included, at least as an annex, in the'forthcoming

report.

/oo
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The basic idea behind the proposals in the Greek paper was that expressed in
principle 1 of the Declaration of Principles (General Assembly resolution
2749 (XXV)). His delegation believed that archacclogical and historical treasures
were part of the comon heritage of mankind and should be safeguarded as such,
The protection of such treasures should be entrusted to the international machinery
or authority to be established in accordance with principle 9 of the Declaration
of Principles., His delegation further envisaged the establishment of regional
.organs, especially in areas with closed or semi-closed seas, which would serve
as advisers to the international authority and ensure universal sharing in the
cultural benefits derived from any archaeoclogical treasurss discovered, taking
into particular consideration the rightful interests of the State or States of
historical origin. Thus, no State or person, whether natural or juridical, would
be able to appropriate the treasures found and .only States with rightful cultural
and historical interests in the origin of the ireasures would be able to claim or
exercise sovereignty over them, Naturally, all exploration and exploitation of
the resources of the area and related activities would have 1o be carried out
in such a way as to avold any form of damage t¢ treasures found or likely to be
found. If necessary, exploration and exploitation could be suspended until such

time as the inbternational authority had taken proper measures to protect the -

treasures, In keeping winﬁE@gAEasic tenet of the Greek proposals that
archaeclogical and historical treasures should be preserved for the benéfit of.

211 mankind without prejudice to the right of the Btate or States of cultural or
historical origin of such treagures, he believed every State should evenbually make
it an offence for its nationals, whether legal or natural, to violate the
international régime imposed in that field by the intermational authority. Those
proposals were given fuller treatment in the section of document A/AC,3138/SC.I/L.16
entitled "General principles”. In addition, his delegation had prepared a draft
article on the item which it hoped to present £0 Working Group 1 for its

consideration at the earliest possible opportunity.

Mr. JACOVIDES (Cyprus) welcomed the proposals contained in document

A/AC,138/8C.I/1..16 =nd associated his delegation with the remarks made by the

Greek representative. The Greek paper represented a constructive approach to the

/on.
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subject, reconciling as it did both the legitimate interests of the State or group
of States of origin of archaeological and historical treasures and the need for
universal sharing in the cultural benefits derived from such treasures. It

also sought to safeguard such treasures from destruction or unjustifiable disposal
for private gain. His delegation was keenly interested in such proposals and -
would work towards their incorvoration in the convention on the sea-bed and the

ocean Tloor and the establishment of effective measures for their implementation.

Mr. AKYAMAC (Turkey) recalled that the question of protection for
archaeological and histerical treasures had first been raised by his own delegation,
at the spring session in 1971. He welcomed the Greek paper, the basic principles
of which corresponded to the main points of concern to his own delegation.

Among the points on which his delegation had some misgivings was the question
of the disposal of archaeological and historical treasures. According to the
Greeck paper, the State of origin of the treasure would have a preferential rlght
to buy it from the international authority and, if that right was not exerc1sed
the treasure would be soldlto third parties. He presumed that the proceeds from
the sale would be treated in the same way as those from the sale of commercial
commodities, It might, however, be preferable to dispose of treasures in another
manner, since they would be the common heritage of mankind. In that respect,
the Bub-Committee might wish to draw on the experience gained by UNESCC in the
matter of the Pprotection of cultural Droperty. o

Principles 1 and 2 in the Greek paper seemed to presuppose that the national
jurisdiction of riparian States within closed and semi-closed seas had been
delimited. That was not always the case, and the absence of such delimitation
could lead tc confusion, particilarly if the eriteria applied in principles 9
and 11 of the Greek paper to determine the country having the Dreferentlal right
of purchase were adopted, The phrases "States of cultural origin” and "State of
historical origin” were vague and misleading, particularly as it was not uncomnon
for the same culture to be part of the history of several nations. He strongly
recomended, therefore, that those phrases should be replaced by the phrase
"State of origin". With regard to principle 5 in the Creek paper, a2ll countries .

within the area concerned should be represented in the proposed regional organs

fove
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and the functions of those regicnal bodies should be more.clearly defined and
regulated by the conventicn. That was another field in which the experience of
UNESCO might be of assistance. Frinciples 6, 7, & and 9 in the same paper
related to the respeinsibility of the international authority and to the procedure
tec be followed after the discovery of an historical treasure., In the view of
his delegation, the international authority should give rotice of such a discovery
in its official publicaticn, to bhe distributed to all its merbers, He also had
doubts about the appropriateness of conferring responsibility for identifying
the origin of treasures upon the regional crgans serving the international
authoritvy. In any case, the participation of all interested States in the process
of identification must be ensured,

The interest of his delegation in the item was enduring and he was willing
to consult with the representative of Greece concerning his own comments on the
Creek paper. He reserved his fight to spezk, as necessary, on the draft article

to be submitted by the delegation of Greece.

~ Mr. DE ROSSI {Italy) said that his own country, which had close cultural
and historical ties with Greece, supported'the basic provisions of the Greek
paper, The item as a whole merited Ffurther study.and the assistence of UNESCO
might, indeed, be of value in that respect. '

o M-~ PASTOR (Spain) expressed the support of-his delegation for the basic

aims of the Greek paper,

The meeting rose at 5.35 p.m.
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GENERAL DEBATE

Mr, HSIA (China) remarked that since the international machinery governing
the sea-bed area must operate in accordanée with the international régime and the
international régime must be enforced through the international machinery, the two
could not be disscciated from one another. Consequently, all the activities of

the proposed international machinery, whether political, organizationsl or
operational, must conform to the principles of the yet-to-be-determined
international régine.

In accordance with the spirit of the Declaration of Principles adopted by
the United Nations General Assembly (resolution 2749 (XXV)), those principles
should be the following: One, the international sea-~bed ares and its resources,
being the joint property of the people of all countries, should notlbe appropriated
by any State or person. Two, the area should be managed rationally and its
resouUrces properly used without monopoly'or manipulation by either super-Fower.
Three, benefits derived from the exploitation of the resources of the sea-bed
should be shared equitably by all States on an egqual footing, irrespective of
their size, taking into particular consideration the needs Of the developing
countries. Four, the international sea-bed ares should be used for peaceful
purposes; as a first step towards that end, the activities of all nuclear submarines
and emplacemen®t of nuclear and all other weapons in the area should be prohibited.

—- -Five, the marine enviromment should be protected-and pollution sﬁould be prevented.
Six,lthe activities of the international machinery should not infringe upon the
lawful rights and the legitimate interests of the coastal States. BSeven,
managenent of the resources of the international sea-bed area should cover all
mineral and living resources. HFight, the international machinery should cover not
méfely the exploration and exploitation of the internationsl sea-bed area but also
other related activities such as scientific research.

Just as the resources of the sea-bed were the common property ¢f all pecoples,
go the internaticnal machinery should be joihtly managed by all countries, for to
allow it to be contrelled exclusiﬁely by the two super»Powérs, by virtue of their
advanced technical capabilities, would result in a new type cf colonialism. The

‘machinery should be empowered to'manage sclentific reséarch5 exploration and

exploitation of international sea-bed resources; however, it should not be vested
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with sovereignty cor juriedictional powers comparable to these of a State. On the
other hand, its Tunctions should not be limited to handling matters of registration,
licence-issuing and co-~ordination of matters pertaining to the sea-bed for it
would then become a purely bureaucratic body and the supeerowers would'be able

to take advantage of their technical capabilities to monopolize the exploitation
of the resources, That would run counter to the interests of the developing
countries. Rather, the machinery should be empowered to engage in direct
exploitation of rescurces. Ngturally, a number of specific problems would have

to be studied but provided all countries showed sincere willingness to co-operate,
the problems should not be insuperable. The principles of equality among nations,
large and small, rational geographical repreéentation and rotation of officers by
election should be applied in staffing the international machinery and a greater
prpportion of seats should bes given to the developing countries in order to reflect
those countries' positive role in international atfairs. Details of ovganizational
and procedural matters could be settled by consultation amﬁng all countries. With
regard to the distribution of seats on the Council, neither proposal made by the
super-Powers was acceptable; The Councii should take decisions after full and
extensive democratic consultation so that it could not be dictated to by either
guper-Power. HNaturally, measures must be taken 10 ensure that Council menbers did
not cling to their individual views and thus give rise to endless debates.

The United States proposal that the international régime and machiﬁérY“Bhould'
be applied provisionally before fhé entry into force of the treaty on the law of
the sea would not speed up the progress of the Sea-Bed Committee's work and, in
essence, was designed to pressure States into agreeing to the abjectives previously
épelled out by the United States in a statement in August 1972. In fact, in
proposing that, in the absence of a provisional entry into force of the international
machinery, sea-bed resources-should be explcited by interim legislation pricr to the
conclusion of a treaty, the United States was seeking to proceed unilaterally with
exploitation. That would be in violation of General Assembly resolution
257h D (XXIV) and was not in keeping with the spirit of the Declaration of
Principles, which stated that international sea-bed resources were the common

heritage of mankind and should not be subject to appropriation by any States or

personsg.
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His delegation felt that pending the establishment of the international
machinery, commercial exploitation of resources in the international sea~bed area
should cease, Moreover, the United States intention not to suspend exploration
and exploitation'in the sea-bed area beyond the depth of 200 metres during the
negotiations concerning the limit of national jurisdiction was an attempt to take
the 200 metres criteria as a provisional dividing line in complete disregard of
the just demands of the developing countries for the establishment of economic
zones. Finally, he pointed out that his delegation would work together with the

aeveloping countries towsrds a reasonable solution of the question of the law

of the sea.

OTHER ASPECTS OF THE SUB-COMMITTEE'S WORK (continued)

Mr. MOORE (United States of America), introducing his delegation's
draft recommendation that the BSecretary-General be fequested to describe factually
examples of precedents of provisional application of multilateral treaties
(A/AC.138/8C.I/L.19), said that he had consulted with all the delegations which
had expressed views on the subject'and that the document now before the Committee
reflected the agreasment arrived at in those cénsultations.' Agreement had been
reached on an additional passage after the document had been printed. He therefore
suggested that the last line of paragraph 2 should be deleted and replaced by the

following two sentences: -
' "NYor does it prejudge the queéfion that énly that part of a treaﬁ&nrelating
to the régime and machinery coucerning the sea~bed area beyond the limits
of national jurisdiction and its resources would apply provisionally or
whether provisions relating to other questions of the law of the sea would
also apply provisionally. These guestions have not been discussed by the
Sub-Committee.”
Finally, he noted that the language of the requestﬁdid not prejudge the
nature or character of the permanent régime machinery, fhe concept of provisional

application of the régime or the extent of any provisional application.
Committee wished to adopt the draft recommendation (A/AC.138/8C.I/L.19) as orally

amended.

It was so decided,

The meeting rose at 3.55 p.m.
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REPCRT OF WORKING GROUP 1

Mr. PINTO* (Sri lLanka), speaking as the Chairman of Working Group 1, drew
the attention of the Sub-Committee to the provisional paper whicﬂ had just heen
circulated and which showed the outcome of the Group's second reading of the
articles on- pages 96-108 of the English text of the Sea-Bed Committee's report
(A/8721). '

He recalled his earlier reference (A/AC.138/SC.I/SR.6GL4) to the Working Group's
discussion of article XIIT, which was to be found on pages 96598 of document
A/8721 and was entitled “General norms regarding exploitation”. The Group had been
unable to agree on a composite text and had produced alternative versions,
designated (A) and (B}, which combained much common material in relation to the five
basic princiﬁles to which he had earlier referred. Tﬁus, both texts would require
the exploration of the area and the exploitation of its resources to be carried out
in an orderly, safe and rational manner (the first principle). Text (B) referred
specifically to the conservation of the area and its resources (the fourth
principle), while text (A) covered that notion by its use of the term "rational
management’, an ekpression which its-authors felt needed to,be defined. Both texts
contemplated the progressive utilization of the area and its resources {the second
principle), text (A) in the expression “expanding opportunities in the use thereof™
and text (B) by speaking of "opbimum utilization™ of the area and its resources.
However, while text (A) would apply the foregoing principles to the exploration of
the area and the exploitation of its resources, text (B) would apply them to ‘“other
related activities" as well. Both texts provided in virtually identical terms for
the eguitable sharing by States in the benefits derived from the area and its
resources, with particular regard to the interests and needs of the developing
countries, although text (A) contemplated sharing by States parties to the articles
while text (B) referred simply to "all States™.

Text (B) laid considerable emphasis on the need to "minimize the fluctuation
in the prices of minerals and raw materials from land and off-shore sources” that
might result from exploitation of the area and "adversely affect the exports of

developing countries, especilally those who are producers of wastirng and

# Thig statement has been included in extenso in the swmary record in
accordance with the Sub~-Committee’s decision.
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non-renewable materials™ (the fifth principle). The text required specifically that
“the mineral resources of the area shall be considersd as being complementary to
regources produced from land and off-shore areas™. That reflected the view of
developing country land-mineral producers that economic regulatory techniques such
ag price stabilization measures éhould aim primarily at protecting the prices of
land-produced minerals upon which their economy depended. Text (A) was not specific
with regard to the minimization of price fluctuation, although there was scope for
dealing with that problem through the proposed definition of ”rational'manaéement”.
In that connexion, he drew attention to a note to text {A) which recalled that the
view had been expressed that there was a need to take into account, in the
regulations under the machinery, provisions allowing the Authority and States (or
States Parties) to pursue measures designed to facilitate the stabilization of
commodity prices on a global basis ags, for example, through international commodity
agreements. ' ' .

A provision whereby States would be required to pay over to the Authority for
equitable distribution among the developing countries the pr?geeds from any tax
levied. in connexion with activities relating to the exploitation of the area had
heen included as a possible second paragraph to follow either of the altefnative
texts. Many representatives had felt that although the paragraph was not derived

from the Declaration of Principles it was not inconsistent with it. Its current

~placement did not prejudice its relocation or elaboration elsewhere in the articles. —

In the view of one representative5 the concepts dealt with in article XIIZT
could more appropriately be included armong the purposes of the'machinery to be
established. -

With the elaboration of the two alternative texts and the possible second 7
-péragraphs the Workiﬁg Group had concluded its second reading of article XIIT; the
texts now appeared in the Arabic series of numbers as article 10.

With regard to article XIV, dealing with scientific research, the following
positions had been taken by various delegations: (1) every State, whether coastal
or land-locked, had the right (or freedom) to carry out scientific research in the
area; (2) the foregoing right was subject to the condition that the scientific
research in queétion should be carried out exclusively for peaceful purposes; (3) in

the exercise of that right, due regard should be pald to the rights and interests
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of other States and the Authority; {(Y4) States should agree tc encourage, and to
obviate interference with, scientific research in the area:; (5) States should agree
to provide international co-operation in scientific research in the area exclusively
for peaceful purposes, through the measures enumerated in paragraph 10 of ‘the
Declaration of Principles and by other means; {6} no such research activities could
form the legal basis for any ciaim with respect to any ﬁart of the area or its
regsources; {(7) scientific research in the area should be carried out for the benefit
of mankind as a whole, irrespective of the geographical locaticn of States, whether
coastal or land-locked, and taking into particular consideration the interests and
needs of‘developing countries; (8) the Authority should be empowered to authorize
scientific research in the area on a non-digcriminatory basis, in accordance with
specified principles.

Following the second reading of the article, three alternative texts, designated
(a), (B) and (), had been drawn up to reflect those differences of view., Texts (A)
and (B)_tended £0 lay emphasis on the right or freedom of every State to carry out

research in the area, while text {4) carried a parenthetical reference vo research
i

in “ccean space” as a whole in order to take account of the view of one

representative. Both texts (A) and {B) incorporated the modes of international
co-operation in scientific research specified in paragraph 10 of the Declaration.
Text (A) required specifically that due regard ghould be paid to the rights and
interests of States and the Authority, while (B) did not. In text (C), while the ~
right or freedom to carry out scientific research in the area might be taken to be
implicit, the emphasis lay, first, on the conditions vnder which that right or
freedon might be exercised (e.g. it must be for peacefui porposes and for the
perefit of mankind as a whole) and, second, on control of scientific research by the
Authority (e.g. requirement of guarantees of technical competsnce, responsibility
for damage, compliance with regulations}. The measures for the promotion of
gelentific research included in the text represented a development of those
enumerated in the Declaration, and there was an express reference in almost every
case to the need for assistance to the developing countries. On the other hand,
while the injunction to promoie scientific research in the area was directed in

texts (A) and (B) to States in general, it was restricted to Contracting Parties in
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text (B). The vroponents of texts (A) and (B) foresaw the need to define the
expression 'scientific rescarch”. Text (C) omitted the provision, taken from
paragraph 10 of the Declaration, whereby research activities could not form the.
hasis of a legal claim to the area for its resources, on the grounds that article L
would make such a provision redundant. The Group having concluded its second
reading of article XIV, it would take its place in the Arabie series of numbers as
article 11. PFurther references to scientific research were to be found in document
A/AC.138/8C.I/SR.6% in connexion with the discussion of the first paragraph of
article ¥ (now article T). '

While the Declaration of Principles contained no specific‘provision regarding
“the transfer of technology in relation to sea-bed exploration and exploitation, the
Group had not objected to the inclusion of such a provision in the articles relating
to the régime, and the working paper had thus offered, as bases for discussion'un&er
article XV, the three paragraphs on pages 100 and 101 of document A/8721. The first
sﬁcﬁ paragraph was hased on.article VIIT C of the Statute of the International
Atomic Energy Agency, while the second and third were taken from written proposals
to the Committee. The Group had reflected the differing views on the transfer of
technology in four alternative texts.

Texts (4), (B) and (C) provided, in more or less specific terms, for
international co-operation for the promotion of the transfer of technology and the
training of personnel. —While-text (B) assigned a central role to the Authority in
that connexion, text (C} envisaged action by both Contracting States and the
Authority. Text {4) made no specific mention of the Authority but left open the
possibility that when dealing with the machinery the Authority might be empowered
to implement a provision along those lines. Both texts (&) and (C) envisaged the
transfer of technology aﬁd scientific knowledge to all countries in need thereof,
including the developing countries. On the other hand, text (B}, which gave the
Authority primary responsibility for the promotion of technology transfer, placed:
the greatest degree of emphasis on assistance to the developing countries. Texts {A)
and {C) were addressed to Contracting Parties, while text (B) referred simply to
States”.

Texts (B) and {C) contemplated (as did the first paragraph on page 100 of

document A/8721) the transfer, under certain conditions, of patented as wsll as
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non-patented technology to the developing countries. In that connexion, one
delegation had drawn the Group's attention to the 1970 Patent Co-cperation Treaty,
concluded under the auspices of the World Intellectual Property Organization.
Articles 50 and 51 of that Convention were to be circulated by the Secretariat for
consideraticn by the Working Group at the summer session, and further refinement of
the alternative texts might be made in the light of those provisions.

Alternative (D), which was identical with the second paragraph on page 100 of
docunent A/8721, had been taken from the written proposal of one delegation to the
Comnittee. In providing for the use of revenues derived from sea~bed exploration.
and exploitation to finance promotion of the transfer of specified types of
seientific knowledge, it represented a concrete provision on the transfer of
technology within the coﬁtext of that delegation’s proposal. In view of the
@ifference in presentation between text (D) and the other alternatives, a foot-note
would recall that proposal and the relationship of text (D) to it.

The second reading of article XV having been completed, it would become
articlie 12 in the Arabic series.

Early in the discussion of article XVI, entitled ”Proté;tion of -the marine
environment, ete.”, it had become clear that much of the material on page 102 of
document A/8721, apart from the text of paragraph 11 of the Declaration (underlined),
was already covered by that text, and therefore redundant, and that the material of
importance not covered by the Declaration related to the safety of human 1ife. It
had been felt that a provision on.the safety of human life was of such importance
that it warranted inclusion in a separate article. ¥For that and other reasons of
a technical nature, the Group had decided to draft such a separate article. It had
thus been ieft'with virtually the_origiﬁal text of paragrarh 11 of the Declaration,
vhich enjoved broad support. However, some delegations had wished to state
explicitly that the international rules, standards and procedures referred to in the
artiele should be adopted and implemented with respect to all activities in the area
and had asked for the inclusion ol the word "all” before the word Tactivities™.
Others had felt unable to support that view, and the word "all” had thus been placéd
in sguare bracketsT The second reading ¢f the article had been completed, and it

would now stand in the Arabic series of numbers as article 13.
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The new article, provisionally designated article XVI,A, dealing with the
protection of human life, had been drafied in broad and generai terms and called
for the adoption aud implementation of rules, standards asnd procedures for the
protection of human life, As in the case of article 13, differing cpinions had
been expressed concerning the scope of the artiele, and the word "all" again
appeared in sguare brackets before the word "activities". The phrase "protection
of human 1ife" hsad been taken to include the protection of human health.

He pointed out that the introductory lines of article XVI.A were identical
with those of article XVI (now designated article 13), However, with regard to
article ¥VI.A, the expression "adoption and implementation" had raised doubts
in the minds of some representatives as to whether the only rules, standards and
procedures whose implementation was contemplated were the new ones to be adopted
under those articles. After some discussion, the Group had agreed upon a
foot-ncte acceptable to all members which recorded the understanding that the
rules, standards and procedures to be implemented included, in so far as States
that were parties thereto were concerned and to the extent that they remained in
force, those rules, standards and procedures that were in force on the date of the
entry into force of those articles. The text of the draft article had been included
in the Arabic series of numbers as article 1h4,

Three paragraphs dealing with the rights of coastal States appeared on
page 103 of document A/8721 as article XVII. The first paragraph, based on
pafééfapnfié ofwthe Declaration of Principles, required that States and the
Authority, in their activities in the area, should pay due regard to the rights
and legitimate interests of coastal States in the region of such activities, as
well as those of all other States which might be affected. The second paragraph
dealt with emergency measures which a State was entitled to take when facing'
grave and imminent danger to its coastline or related interests from pollution
and other hazardous occurrences causedlby activities in the area, That paragraph
was derived from paragraph 13 (b) of the Declaration of Principles, which, however,
began with the phrase '"Nothing herein shall affectas.. ', thus conveying the idea
that the right to take such measures was one to which a State was already entitled

under customary international law, The third paragraph covered cases where a
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sea-bed resource lay across the boundary between national jurisdiction and the
area and its exploration or exploitation would reguire the sgreement of - and,
in certain circumstances, consultation with - the coastal State coﬁcerned.

In considering the first paragraph of the artiele, some mermbers of the
Working Group had decided to formulete a text which would not be addressed to
States (as paragraph 12 of the Declaration had been) but would cover "sctivities”
in general, Some representatives had Ffelt that the text should =pply to industrial
exploration and exploitation activities and others that it should apply to all
activities. Some had wished the provision to apply generally to activities in the
areaz, while others had favoured its application to activities in regions of the
area adjacent to its boundary or limits. Those differing views were reflected by
the use of square brackets in paragraph 1 of the alternative text (A) produced
as & result of the Group®s second reading. Sguare brackets had also been used to
indicate a lack of general support for a provision for the elaboration of a system
of notification in sccordance with the requirement of comsultation with the coastal
States concerned and for a second provision which would require industrial
exploration and exploitation activities in regions of the area adjacent to its
limits to be conducted with the concﬁfrence of the coastal State or States concerﬁéd.

Some representatives had felt that it would not be appropriate to look at the
matter merely from the point'of view of States, Theilr opinion, reflected in the
second versicn of paregrsph 1 of alternative (A), had been that it was also
necessary to safeguard the area and the rights of the Authority as the entity
with central responsibilities with respect to the area. Foot-note 22 drew _
attention to the change in the title of the article which would be reguired if that
version was adopted, '

Cpinions had also differed as to a State's right to take remedial action in the
face of grave and imminent danger, which was dealt with in paragraph 2 of
alternative (A). In one view, the right of & State to take such measures under
customary international law was subjecf to the limité imposed by that law, such
as necessity and proportionality, and should be restated in the article without
gualification. In another view, the vagueness of the limits imposed on that right
by customary international law made it necessary to regulate its exercise within

the context of the articles. The two views were reflected in alternative versions

/-,
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of paragraph 2 of alternative (A). Paragraph 3 of the same alternative remained
within square brackets, since no agreement had been possible on the terms of
such a provision.

Alternative (B) reflected the opinion of some representatives that there vas
a need for a very broadly worded text providing for co-operation between coastal
States and the Authority in a zone of specified width on either side of the
boundary between the areas under their respective jurisdiction. Co-~operation
in that zone would result in an accommodation between the activities of the
coastal State on the one hand and activities'in the area on the other. The actual
means Tor achieving that accommodation might be worked out in a separate cconvention,
a device which would also be regquired in comnexion with the provision in
paragraph 2 of alternative (B) under which coastal. States would transfer to the
Authority a portion of the finaneial benefits obtained from the exploitation of
the natural resources of maritime areas adjacent to the limits of the international
avea, TFoot-note 24 mentioned the change in the title of the article which Would
be necessary if paragraph 2 of zlternative (B) was adopted.

Attention had been drawn to the possibility that the concept of an "intermediate
zone”, which had formed part of & written proposal before the Committee, might be.

velevant to the article.

With the completion of the second reading of the article, it took its place

in the Arebic series of numbers as article 15, ;

The basis for the Working Grdﬁ?éé discussion of the legal statuswéggﬁaters
superjacent to the area had been article XVIII on page 10h of document A/8721.
Subparagraph (b) of the original text had been deleted at the outset, since it
was now covered in paragraph 2 of alternative (A) of artiéle 15, Tollowing the
Group's second reading of the article, a first paragraph, based on paragraph 13 {a)
of the Declaration of Principles, maintained the status of the waters superjacent
to the area., Alternative opening phrases reflected differing views concerning the
possibility that the régime for the sea-bed could affect that status. The
reluctance to characterize the waters superjacent to the area as "high gseas”
appeared to reflect apprehension concerning the use of traditional terms in the
context of the irminent and wide-ranging revision of the law of the sea. A second
paragraph, on which no agreement had been reached, reflected the views of those

who wished to see the principal aspects of the freedom of the high seas maintained

foa.
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and covered the meterial found in subparagraph (c) on page 104k of document

A/ 8721, ‘In'the view of one representative, the entire article was superfluous
and should be cmitted, With the completicn of its second reading, article XVIII
bhecame article 16 of the Arabic series,

Article XIX, on page 105 of document A/8T721, contained twc statements of brcad
principle on accommodation of uses of the marine environment (parsgrsphs 1 and 2)
and a third paragraph which referred to certain regulatory norms, The Group had
decided to retsin the two statements of broad principle and to incorporate the
reference to regulatory norms in a note recognizing the possikility of more
detailed treatment of "non-interference rules” at a later stage. In the original
article XIX, the first statement of principle had stipulated that aetivities in
the marine environment should be conducted "with reasonable regard™ for exploration
and exploitation of the area, whereas the second such ststement had said that
éxploitation of the area should not result in "unjustifiable interference with"
other activities in the marine environment. In one view, that difference of
approach, which appeared to accord a kind of primacy to activities in the marine
-environment as against.sea—bed exploitatidn, had been unwarranted. The Grbup as &
whole had been unable tc accept the use of either the "reasonable regard” or the
"o unjustifiable interference" formula in both cases; 50 that both had been
inecluded as alternatives in each paragraph. The title of the article had been
altered so as to be neutral on the point, The article would now be article 1T
in the Arabic series of numbers,

In the course of the Grgup"s second reading of article XX as it appeared on
pages 106 and 107 of document A/8721, it had become clear that the issues involved
could only be dealt with in an acceptable manner after it had been decided which
entities ~ whether States, the Authority exclusively, States and the Authority,
juridical persons, etc. - should explore and exploit the sea-bed. It had been
agreed that detailed rules on responsibility were needed and sheuld be included
in the articles or in a separate instrument, as had been done in the case of the
Outer Speace Liability Convention. It had also been pointed out that the question
of the responsibility of the Authority ought to be covered expressly in the article
end that that would not be practicable until the character and status of-the

Authority had been determined following the discussion of the international
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machinery, For those reasconsg, and.in view of the scope snd complexity of the
subject matter, the Group had decided to return to the article at a later stage.
It had been noted during the discussion of article X¥ that the term
regponsibility™ used in paragraph 1% of the Declaration of Principles and in the
working paper should be more clearly defined, according to whether it meant

' or something more. Reference had also been made to the

Miability", "obligation’
guestions of whether 1liability for demage should be strict and whether States ought
to be liable jointly and severally for damage caused by an organization of which
they were members. _

Article XX now appearéq as article 18. Two minor changes had been made:
the number £i7-had been added at the beginning of the first paragraph to indicate
that some felt only that paragraph should appear in the article and that the rest
of the text was unacceptable; the square brackets around the word "provigions of
these articles"” had been removed. l

The Working Group had also dealt with two new articles. The first had been
based on a text submitted by Zambia, which had originally read as follows:

"In crder to ensble land-locked States to explore and exploit the area
and to derive benefits therefrom on equal terms with coastal States,
land-locked States shall have the fight of free access to and from the area.”

Although that text had received considerable support, some‘represenﬁatives

had felt that it telescoped two issues: firstly, the question of deriving benefit

from the:area;'which was dealt with in article 7, where the interests and needs
of the developing land-locked countries had been given an appropriate emphasis
not found in the Zambian text, and, secondly, the guesticn of free access to

and from the aresa, a principle which, by itself, might have received ungualified
support. The.text had been reformulated to state the "right of free access”
first, and the section dealing with benefits had been placed within square brackets.
Some representatives had felt that the words "right of" in the phrase "right of
free access" were unnecessary end lacking in precedent, and they had also been
placed in square brackets. It had been proposed that certain other States,
broadly described as "geographically disadvantaged”, should receive treatment
gimilar tc that accorded to land-locked States both as regarded access to the

area - which, for example, in the case of shelf-locked States, might necessitate
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theif traversing the territorial seas of neighbouring States to reach the area -
as regarded the distribution of benefits. Not all representatives had accepted
+that proposal, and the reference to "geographical disadvantaged States” appeared
in gouvare Drackets. The word "free® in the thrase "free access” had also been
placed in square brackets on the ground that its meaning was not clear and that it
was in any event redundant. The view had also been expressed that the article
should not be interpreted as discriminating in favour of land-locked countries
with regard to access to the area. The article had been designated article 19

in the Arabic series.

The representatives of Turkey and Greece had submitted texts on
archacclogical and historical objects which it had been possible to combine into a
composite text, indicating by means of square brackets the one perticular area of
disagreement, Both texts had sought to ensure preservaticn of all cbjects of
an archaeclogical and historiecal nature found in the area, an idea which had _
received wide suppnort. The two proposals had dlffered in that one would confer
a preferential right to an object found cn the sea-bed on the "State of the
country of origin" and the other would confer it on the "Stgte of cultural origin”.
A third alternative, the use of the phrase "State of archasological and historical
origin”, had been suggested during the Group's discussion, and all three versions
had been incliuded within sguare brackets. Both original texts had envisaged that
the Authority would have primsry responsibility for the preservation and also the
disposal of cbjects found. That idea had not been accepbed by all members, and the
corresponding text had been placed in square brackets. One representative had felt
that there should be no question of disposal of a find or of a preferential right
to it and that those provisions should be omitted. Another representative had been
of the opinion that it was inappropriate to deal with the subjectmin'the context
of the articles and that the text should be omitted altogether,

L second paragraph, dealing with the recovery and disposal of wrecks and
their contents, had been provisionally included in the artiecle. It had been
acknowledged that the paragraph might require further study in the light of
existing international agreeﬁents on the matter, and the paragraph had therefore

been included in square brackets. The article as z whole now appeared as

article 20,
fena
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The Working Group had brlefly discussed article XXT, on page 108 of
document AJ8721, and had decided that it should be considered in detail at a later
stage, perhaps after discussion of the articles dealing with the international
machinery, Article XXI would now be designated article 21 in the Arabic series of
numbers,

The Working Group had thus completed its second reading of the draft text
dealing with the status, scope and basic provisions of the régime. His statement
represented a personal assessment of the results of that second reading and could
not be held to be binding on any delegation. The Working Group had now commenced
its first reading of a set of draft texts dealing with the status, scope,

functions and powers of the international machinery.

Mr. VINDENES (Norway) noting that hig statement was intended to provide

the Working Group with a knowledge of the evolution in his delegation’s views
since the generél debate éf the previous year, emphasized that on the guestion of
the régime his delegatior was in favour of putting the Declaration of Prineciples as
far as possible into treaty language. It was concerned to see the reluctance with
which some delegations had greeted the proposal and, in pafticular, would view as
unfortunate any shifting of the commltment to c0n31der the 1nternat10nal seg~bed
ares the common heritage of mankind from the operative part of the treaty to the
preamble. That commitment was fundamental and, despite its lack of precision,
properly belonged in the operative part o

Naturally, it would be unrealistic to expeect - except in sé far as the
establishment of the machinery was concerned - that the principles could be
elaborated to any substantial degree, nor would extensive elaboration be desgirable
since it would limit the freedom of action of the future international organization.
The estaﬁlishment of precise rules on the many issues which would require
regulation should be left to that organization, subject only to the 15 principles
as incorporated in the text of the treaty. None the less, some elements could
be spelled out more precisely. For example, his delegation would support a clause
such as the one bracketed in the present text, to the effect that activities in
the area must not result in any unjustifiable interference with other legitimate
uses of the seas such as navigation and fishing, Specific reference should also

be made to situations where the dividing line between the international sea-bed

fon.
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aresz and areas under national jurisdiction cut through mineral deposits, and it
should be clearly stated that in such cases exploitation could only be carried out
in asgreemeut with the coastal State or States concerned. His delegation was
nleszed to see that that point had been covered by the bracketed text.

His delegation had studied with interest the United States proposal relating
to bus provisional entry imbto fovee of the provisions relating to the exploitation
of netural resources, and, to the sxtent that the nroposal would shorten the
interval between the end of negotiations and the entry intc foree of the treaty,
his delegation supported it. Conseguently, it looked forward to seeing the study
of precedents which had been requested.

Turning to the guestion of the machinery, he pointed out that negotiations had
reached a stage when it was essential for a mutual spirit of accommodation to be
ghown and that, since the most difficult guestions facing the Sub-Committee were,
precisely, those relating to the machinery and time was short, it was entirely
appropriate that the terms of reference of the Working Group should include
negotiatioh of questions of substafce, In the hope of facilitating a negotiated
settlement he suggested that a solubtion concerning the machinery should be based
on the following two main elements. Firstly, the international orgenization to
be established should, within the framework of the treaty, have broad regulatory
powers and all activities relating to the exploration and exploitation of natursl

resources should be subject to its decisicn. Furthermore, it should be able to

engage directly in exploration projects should it so desire and should be free,
i.e, not bound by detailed rules in the treaty. Questions such as the provisions
governing licensing and the distribution of the organization's income should be
left for the organization itself tc settle through decisicns taken by its General
Assembly on proposalé from the executive organ, subject only to the 15 principles
incorporated in the treaty. Given the rapidity with which the envifoﬁment would
be changing in the decades to come, it was essential that the organization should
. be given a high degree of flexibility in its operations, ‘
Secondly, concerning the rules governing the decisicon-meking process, it

would be unrealistic to expect the most highly industrialized countries to support

an organization with such broad powers unless certain concessions were made on the

fons



AJAC.138/8C.I/SR.67
Bnglish
Page 15

(Mr. Vindenes, Nofway)

issues relating to the compesition and decision-making procéss—in the executive
organ of that organizetiorn. Several proposals had already been submitted in that
connexion. He merely wished to emphasize that concessions in those matters,
vrovided they did not go too far, would be far less damaging than concessions on
the scope of the organization's powers concerning which it was esseatial not to
give way.

EQ2MZEGERS {Chile) requested that the text of the statement by the
Chairman of the Working Group should be reproduced in extenso and that.once it had
been circulated the Sub-Committee should deveote another meeting to = political
analysis of the main points dealt with by the Working Group. Then as the
representative of Norway had suggested, the Sub-Committee should go on to the next

stage of negotiations.

The CHAIRMAN said that, if he heard no cbjection, he would take it that
the Sub-Committee wished to have the statement by the Chairman of the Working Group
reproduced in extenso in the summary record of the meeting.

.

Tt was so decided.

Mr, ROMANOV {Union of Soviet Socielist Republies) pointed out that
foot-note 19 to version (D) of draft article 12 concerning the transfer of
technology could be omitted since page 3% of the comparative table did not relate
to the transfer of technology. That would facilitabe-the acﬁievement of an agreed
decision on the transfer of technology. The Sub-Committee could revert to those
questions regarding the transfer of technology on which agreement had not been
reached as soon as there was evidence that a solution had been reached concexning
the régime to govern the international sea-bed area,

He also wished to point out that there was a ceftain amount of repetition in
draft articles 7 and 11. He suggested that the first three words of draft
article 7, "Scientific research and”, should be deleted. His delegation would
then be prepared to agree to the deletion of draft article T, paragraph 3, on the
understanding that version (B) of draft article 11 ~ which reproduced article T,
paragraph 3 - would remain as it stood and that that part of version (C} of
article 11 which reproduced the idea that scientific research should be for the

benefit of the whole of mankind - contained in the first two words of article 7 -
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would alsc be inciuded. His delegation was prepared to agree to such an amendment
provided that Peru and the other delegations which had supported alternative 11 (C)
agreed. The proposal was made In a spirit of compromise in order to try +to
increase the small number of agreed articles; however, if there was any objection

he would nct press the matter.

The CHAIRMAN said that since the report of the Working Group was not

officially before the Sub-Committee, any comments about the document which were

made in the Sub-Committee should bhe discussed by the Working Group.

Mr. de S0TO (Peru) agreed that for the time being it was the Working
Group, rather than the Sub-Committee, which should discuss the Working Group's

report.

The CHAIRMAN, replying to a guery from Mr. MOORE (United States of

America), recalled that it had been agreed at earlier meetdings that the Sub-Committee

was free to offer guidance to the Wbrking Group. However, a document which was not
officially before the Sub-Committee should not be discussed in detail.

M Members would have the opportunity at forthcoming meetiﬁgs to wmdertake the
political analysis of the Working Group's work regquested by the representative of
Chile. ‘

Mr. PANDEY (Nepal) said that his delegation was disappointed at the
unnecessarily large number of sguare brackets and foot-notes in article 19, which
dealt with access to and from the area, Their presence suggested a lack of
appreciation of the cause of land-locked countries and an attempt to prevent them
from achieving tﬁe objectives categorically sought for them in the Declaration of

Principles. He appealed to all countries to ensure that land-locked countries

shared in the common heritage of mankind without sny discrimination.

Mr. THOMPSON FLORES (Brazil) agreed with the Chairmaa that, at the

present stage, amendments to the Working Group's draft should be discussed in the
Working Group itself. However, the Sub-Committee should be free to discuss and
modify it as well.

It was becoming increasingly difficult for some delegabions to service all
the Working Greoups of the plenary Committee, and in the future it might be

necessary to take up some items in a Sub-Committee rather than in a Working Group.

[on

-
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The CHAIRMAN said that members certainly could provide guidance to the
Working Group; however, since the latter's work was proceeding Smoothly, the

Siub-Committee need not take over its task,.

Mr, JAGOTA (India), referring to the Nepalese representative’s statement,
expressed regret that article 19 was unsatisfactory to the land-locked countries.
Difficulties had arisen in. the Working Group becauss of confusion regarding'
concepts,

As a transit State, India believed that land-locked countries rmst have
access to and from the sea and the area, that they must have the same rights as
coastal and transit States in the area and that they must share in the benefits -
perhaps even on g preferential basis - derived from its exploration., Unless a
serious attempt was made to ensure that land-locked States received fair treatnment,

the forthcoming Conference on the Law of the Sea was unlikely to be successful.

My, MOORE (United States of America), referring to the Brazilian
representative’s remarks, said that it was one thing for the Sub-Committee to send
back to the Working Group texts on which confusion persisted; it was quite
another to reopen discussion on texts from which square bragkets had been removed
and which thus represented the result of genuine negotiation and compromise.
Although his delegation couvld not fundamentally object to reoﬁening discussion on
agreed texbs, 1t felt that if that was done the prospects for progress at the

gsummer session would be dim,———

The CHATRMAN said that the Sub-Committee had the right to take any
decision it wished regarding the work of its subsidiary bodies. He interﬁreted
the United States representative’s statement as an appeal. Since the Working
Group was open-ended, it would be helpful if all members of the Sub-Committee
could take part in its negotiations., The Chairman of the Working Group reported
fully on its work to the Sub-Committee, and he trusted that members would make
any comments they felt were necessary and would recognize that when an agreement
had been reached in the Working Group, it reflected the views of all concerned.

The Working Group would of cource take the comments of non-members into account,

Mr, de S0TO (Peru) agreed that delegations which were not members of

the Working Group should have the opportunity to exgress their views on the

/ons
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Group’s deliberaticns. He had not addressed himself to the Soviet representative's
remarks in his earlier statement because he recognized that the Working Group's
report was not officially before the Sub-Committee, However, it weuld be wrong

to consider agreements reached in the Working Group as sacrosanct. The views

expressed by the Working Group could commit only its own members,

y@:;ﬁ%@géﬁg‘(Kenya) agreed that the Sub-Committee should have the
oppertunity to examine the fesults of the Working Group's work in all respects
in order to ensure that its report corresponded with previous debatecs in the
Sub-Committee snd to define areas which required further negotiation, particularly

in situations where a minority might be pressing its views excessgively.

Mr. POLLARD (Guyana) said that in view of the financial constraints on
his Government, which determined its level of representation in United Nations
forums, his delegation did not consider itself restricted from raising any issue

in any parent body which had been agreed upen in a subsidiary body.

Mr. MANGAL (Afghanisten) said that his delegation would express its

general views on the international régime and machinery at o later stage. It

fully shared the Nepalese delegation’s disappointment regarding article 19 and
hoped that the Sub-Committee and the plenary Committee would give favourable
consideration te the particular needs and interests of land-locked countries. The

spirit of understanding reflected in-the—TIndian representative's remarks was most

gncouraging.

The meeting rose at 5.35 p.m.
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STATEMENT BY THE CHAIRMAN

The CHATRMAN* said that nothing in the personal assessment of the work
of the Sub-Comnmittee and'Wbrking Group 1 at the current session which he was
about to make was intended to compete with the summary records as a sourcé of
factual information.

The Sub-Committee had discussed general and specific questions relating to its
mandate. At the suggestion of the Chilean delegation, the Secretariat had been
requested to provide a brief interim report on economic and teéhnological
developments relating to sea~bed resources, on the basis of information available
fo it, in time for the summer session. A more detailed report would be submitted
at a later stage for consideration at the Conference on the Law of the Sea. The
United States delegation had introduced a proposal inviting support for the idea
of provisional entry into force of aspects of the régime and machinery at such
time ag a new tregbty relating to the law of the sea was open for signature.
Pursuant to the United States proposgal, the Sub-Committee had approved a
recommendation to the main Committee (A/AC.138/8C.T/L. 20) that the Secretary-General
be requested to descrlbe factually, for the Bub- Commlttee souse at its summer
gession in 1973, examples of precedents of provisional spplication, pend;ng their-
entry into force, of all or part of multilateral treaties, especially treaties
which had established internatiomal organizations and/or régimes. The Rapporteur
would present that recommendation to the Committee for approval later in the week.
The language of the recommendation had been carefully chosen to avoid dubious
1nterpretat10ns _

In the course of the discussion of archaeologlcal and historical treasures
on the sea-bed and ocean floor beyond the limits of national jurisdiction, the
Greek delegation had described provisions of the working paper (A/AC,138/SC.I/L.16)
which it had submitted the previocus year. The Turkish delegation had tabled a draft
article on the item which was contained in Gocument A/AC,138/5C.Z/L.21.

He had been greably encouraged by the enthusiasm with which both members and
non-members of the Working Group had sttended the open-ended deliberations and
deeply regretted that circumstances had arisen which had compelled him to insist

on the exclusion'ofrall hut accredited representatives of States from the Group's

¥ The full text of the statement made by the Chairman w11] he issued as
decument A/AC,138/S8C.I/L.23.
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meetings. On behalf of the Sub-Committee and on his own behalf, he thanked the
Chairman of the Working Group for the excellent detailed accounts he had rendered
of the progress in that body. He sincerely hoped that members of the press and
non_gbvernmental organizations would profit from those reports as had the members
of the Sub-Committee. The value which the Sub-Committee aftached to them had
been maznifest in ite decision to have them reproduced in extenso in the summery
records.

It would greatly facilitate the Sub-Committee’s tagk, especially during the
crucial summér session, if all members made an eitra effTort to understand the -
nature of the outstanding problems and seek ways of narrowing areas of disagreement.
The results of its endeavours thus far, viewed against the report of the preceding
session, had been encouraging; however, the distance and the nature of the réad
ahead demanded the strongest sense of purpose and urgency, which would be crucial

to the success of the Conference.

Thus far, the Working Group had completed its second_reading ot thé norms and
principles relating to the régime, item 1 of its programme of work. In most
cases, the draft texts appeared to give a much clearer picture of the differing
views within the Group. The Sub-Committee could make even further improvements in
that regard, thus enhancing its effort to present draft articles for consideration
at the Conference. However, he felt that the Working Group had carried its work
on the principles relating to the régime\as far as could be expected at the

present stage.
There were a number of problems that would have to be considered and, it was

to be hoped, solved before work on the régime could be carried substantively
further. The priority of dmportance attached to various problems by different
delegations continued to haunt the Sub-Committee's efforts. The discussions in the
Working Group had demonstrated more than ever that, in addition to the guestion of
the limitg of the area, two matters must be seﬁtléd if progress was not to prove
elusive: firstly, the functicns of the proposed authority, i.e. the range and
nature of the activities for which it would be responsible, and, secondly, the
guestion of who could exploit the area., Another related question, which was

dealt with under the heading "general norms regarding exploitation”, was whether
the authority should have the power to act with a view to minimizing price

fluctuations for relevant minerals, or, more generslly, the question of economic

e
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-considerations and Implications relating to the exploitation of the resources of
the area, including their processing and marketing. The Sub-Committee must face
those subjects squarely, perhaps at a different level, in order to bring the views
of delegations closer together. As to the guesticn of machinery, he urged
representatives to reflect on the composition and decision-making procedures of the
Council. Accommodation on that subject would open the door to final agreement.
Delegationg should request sufficiently flexible instructions from their Governments
to enable them to embark on serious negotiations in Geneva. He could not
overemphasize the need to seek and reach basic accommodation that would assist

in the preparation of articles designed to bring into force a generally acceptable
régime and machinery.

Should it ultimately prove impossibvle to resolve certain important
differences, the Sub-Committee's work would have been completed when it had gone as
far as it could towérds that goal and had set out for consideration by the
Conference, in as clear and concise a form as possible, the range of alternatives
in regard to various subjects that had emerged during its work. It would then be
for the Conference, the final arbiter, to adopt +the necegsary political decisions
or consider what action to take, While it would be preferable to send to the
Confereﬁce a more or less agreed set of articles, 1% would not necessarily be-a
dismeying end to the Sub-Committee’s work if it was unable to do so in all cases.
The world community, which was larger than the Committee, would have to make its
own independent aasessment of the draft articles. o

At the summer session, the Working Group would continue where it had left off
with regard te the machinery. The Sub=Commitiee would receive progress reports
from the Group in the course of the session and a final report some three weeks
before its conclugion, at which time it would consider what action should be taken
to solve problems that might be susceptible of solution and, finally, decide how
it should present the results of its work to the main Committee for transmittal
to the General Assembly. - .

He had gathered from consultatiocns that it was the general view of the
‘Sub~Committee that the document to which the Cheirman of the Working Group had
referred constantly in his last progress reporﬁ - containing the various texts
on the status, scope and basic prdvisions of the régime - was indispensatle for the

study and fullest possible understanding of that report and should be circulated as

/oo
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a Sub-Committee document. If he heard no objection, he would take it that the
Sub-Committee agreed.

Tt was so decided. ¥

Mr, THOMPSON FLORES (Brazil) proposed that the Chairman's statement should

be circulated as a document of the Sub-Commithee.

The Chairmen said that such a procedure would have financial implications. If
he heard no objection, he would take it that the Brazilian proposal was acceptable
to the Sub-Committee.

It was so decided.

OTHER ASPECTS OF THE SUB-COMMITTEE'S WORK

My, RYDBECK (Sweden) congratulated the Working Group on the results it
had achieved thus far in completing the second reading of the draft texts on the
régime., The Group had been wise in deciding mainly to draft clear alternstives
where possible rather than mark disagreements by bracketing texts. The method
adovted was a clear way of presenting the remeining areas of agreement and
disagreement and would make it easier for members to adopt a position. At the
present stage of its work, the Group should be requested only to continue to try to
reduce the number of points of disagreement to a minimum. Tt was now time to turn
to the texts regarding the international machinery. Commendable progress had alréady
been achieved, and the’negdtiations‘to follow would be considerably facilitated i7
efforts were concentrated cn the difficult task of vompleting the readings of those
texts. The time when true negotistions could taske place geemed to be closer at hand
in the Sub-Committee and its Working Group and in other subsidiary bodies of the
Sea-Bed Committee, and he was confident that the Chairman would be able to provide
the necessary guidance, _

He cautioned against reformulating the principles contained in General Assembly
resolution 2740 {XXV), which were the result of laborious negotiations and .
compromise. The final language of some of those principles in many instances hid
divergent views which were nolt easy to reconcile. Deépite their legal and technical
shortcomings, many of the principles could be incorporated more or less in their
presént form in the fubure treaty. With respect to the broad scove of the régime, he
cautioned against ercding the vital concept of the commen heritage of mankind:; some

of the alternstives regdrding the régime did not seem to take it fully intc account.

% The document was circulated durinaz the mesting under the symhol
A/RC,138/8C.1/L.22. /oo,
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His delegation had noted with satisfaction that all statements regarding the
principle of preservation of the area exclusively for peaceful purposes had
emphasized tha importance of that principle. Xowever, different opinions had beeﬁ
exprassed as to whether the treaty should reflect the principle in detail or in
general terms. His delegation favoured the latter course. The task of elaborating
regulations for its implementation shouid be left to other organs, such as the
Conference of the Committee on Disarmament, which possessed the expertise reguired
to deal with all aspects of the problem.

As to the subject dealt with under the heading "Who may exploit the area™,
the sea-bed authority should be empowéred to iszsue licences governing all activities
regarding the exploration and exploitation of the natural resources -~ both mineral
and living - of the sea-bed and the subsoil thereof in the érea. Such licences
should in principle be granted direectly to States but could also be igsued to natural
or juridical persons, prqvided that they were sponsored by a State which ecould
guarantee the fulfilment of the conditions under which the licence had been issued.
States should alsc be able to issue sublicences to natural\or Juridical persons
under their jurisdiction, but in such cases the State itself would be responsible
for the fulfilment of the conditions of the contract. The authority ‘should alsd be
able to engage in exploﬁation and exploitation activities on its own or in joint
veﬁturesn It would be in a better pbsition than the Committee-or the Conference on
the law of-the Sea to take specific decisions as to -how-and by whom activities in
the area should be conducted in the interest of all mankind. His delegation's
firm support for strong machinery presupposed that when delimiting coastal-State
jurisdiction over the sea-bed, the Conference would apportion to the international
community a meaningful -area of the sea-bed and not only the deep ocean basin or
abyssal floor. N

With regard to the important concept of access to the area, the view that the
special geographical position of certain States should not result in their being
prevented from enjoying their share of the common heritsge of mankind should be
duly reflected in the future treaﬁy.

With respect to the United States proposal regarding the provision entry into
force of the treaty once an agreed text had been prepared at the Conference, he

agreed that the rapid entry into force of the permanent régime and machinery could

/..
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engure that any exploitation of the area was covered by the treaty from the outset.
Pure formalities should not prevent the functioning of a treaty which had been
adopted by a gualified majority of States participating in the Conference. However,
the gquestion arose whether it might not be more appropriate if all the basic
provisions of the treaty entered into force at the same time. Some difficulties
could be envisaged if the United States proposal was only partially implemented.

The study requested from the Secretary-Ceneral concerning the ways in which similap
situations had been dealt with in the pagt would be of great value when it came

time to take a final decision on the matter.

yghﬂg§g§3§.(0hile) expressed confidence in the ability of the Chairmen
of both the Sub-Committee and the Working Group to guidé the negotiations during 7
the summer session. It was imperative to rezolve areas of disasgreement before the
Conference on the Law of the Ses so that the Committee could present agreed texts
to the Conference. The Sub~Committee should not renegotiate points which had
already been negotiated in the process of formulating the Declaration of Principles.

One point on which negotiations were ncessary was whetﬁer the area and its
resources vere in fact the ccmmon heritage of mankind, i.e., whether all Statas were
entitled to participate in the administration of the area and share in the benefits
derived therefrom. It was clear from the Declaration of Frinciples that the
concept of the common heritage of mankind was a legal principle. He had heard with
satisfaction the remarks—of the representative of Sweden in tlat conpexion and noted
that Morway and Sweden had been the first developed countries to support the
concept of the common heritage. _ _

With regard to the scope of the régime, it should apply not only to the
exploitation of the area but to the entire economic process, 'includingrproductionS
distribution, marketing and related matters sueh as pollution and scientifie
research. Two opposing concepts had emerged: one favoured the fullest exploitation
for the benefit of the entity carrying out the exploitation, while the other

favoured the rational development of the area o ensure maximum benefit for all

developing countries.
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A number of Letin American and other deleszations supported the idea that the
ares should be exploited by s sea-bed authority, which could also grant licences
to other parties. Other delegations felt that the eares should be open to anyone
having the capacity to conduct exploitation scitivities, a view which was not in
keeping with the concept of the common heritage of mankind.

Political negotiation was also necessary with respect to the powvers to be
éntrusted to the international machinery and the'voting procedures it would follow,
as well as the United States proposal concerninz the provisiornal entry into force

of the régime and machinery.

wost hard-working hodies of the Sea-Bed Committee. The method of work it had
followed in drafting the various texts had been useful, and some progress had been
achieved. However, bearing in mind the terms of reference of the Working Group as
set forth in paragraph Tl of the Committee's report to the General Assembly
{(4/8721), it had only entered the first stage of defining areas of agreement and
disazreement., The Working Group should now negotiate questions of substance on
the points where no agreement existed.

He urged members to reccncile their opposing positions; otherwise, hopes for

an effective international régime and machinery would remain unfulfilled.

Vr, RATINER (United States of America) seid that, in general, his
delegation agreed with the practice of drafting alternative texts with regesrd to
matters of uwnusual difficulty. The existence of such alternative texts did,
however, tend to polarize views and prevent the achievement of a compromise solution.
Efforts should therefore be made in both the Working Group and the Sub-Committees to
draft alternative textes which would bridge the gap between pélarized texts .
wherever possible. The representative of Sweden had said that the Declaration of
Principles disguised divergent views, many of wvhich remained unchanged. He
wondered whether the Sub-Committee could continue to employ the language of the
Declaration of Principles, which, as it were, papered over those divergent views,
oy whether it should not, as wasg the case in the Wbrking Group, lsolate the

different opinions in alternative texts in the hope of vreaching a compromise

=l

[see
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solution. The Committee was seeking to draft rules to gover man's behaviocur in the
oceans, and agreement or compromise on the important points which, degpite the
existence of the Declaration of Principles, were still in dispute was essential.
With reference tc the remarks of the representative of Sweden concerning the
rovwers of the international authority, his delemation felt it would be unconscionable
from the étandpoint of common law for the authority both to regulate deep sea mining
activities and to engage in them itself. That would place States engaged in similar
activities at & disadvantage and raise doubts az to whether due process of law was
being observed. His delegation still believed that the suthority should not have
the power to exploit sea-bed resources directly; he urged those in favour of such
an arrangement to reflect sericusly on the lmplications of giving regulatory and
Judieial authority to the same body. He agfeed with much that had been said by the
representative of Chile, and particularly with his call for negotiations on areas
of agreement and disagreement. He had no wish to see even improved versions of the
text produced by the Working Group put to the vote, for it was probable that only
a few of those texts would receive sufficient support to form part of a truly
universal treaty. Negotiation and compromise were, thereforé; essential on most
igsues.
He could not accept the Chilean representative's interpretation of the concept
of the common heritage of menkind; the phrase “common heritage” did not mean
"common patrimony” in the common law sense of the word "patrimony”. It would not
now be appropriate to reopen the discussion of the legal meaning of the term “common
heritage”. The Working Group had discussed that question and had accepted the
inclusion in document A/AC.138/SC.I/L.22 of the text of the first paragraph of
alternative version (&) of article 2, which reflected the view of his own and cther
delegations. The representative of Chile had mentioned certain points which he
Telt should be inbluded in the treaty. His delegation accepted the need for articles
of that type but not the contention of the representative Qf Chile that their

inclusion in the treaty was dictated by the common heritage principle.
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ir. ROMANOV (Union of Soviet Socialist Republics) pointed cut
Working Group had failed to reach agreement on even one of the 20 draft'articles
contained in deocument A/4C.138/8C,I/L,22. While progress had been mede with
regard to certain articles, there were others for which there were three or
four complete alternative texts, a situaticn which caused his delegaticn great
concern, The only way to resclve the situation and to achieve agreement was,
a8 scome previous sneakers had said, through international co-~operation hased on
mutual consideratioﬁ for and understanding of the interests of all the States
in the Committee and of the broader international community &as a whble. His own
delegation had, indeed, demoastrated such a épirit, making important concessions.
It had agreed, for example, that the sea-bed and the subsoil thereof should be
congidered as part of the common heritage of mankind, despite the faect that ithere
were differing views as to the meaning and even the value of the latter concept.
Again, his delegationhad originally felt that exploitation of sea-bed resources
should be carried out by States, However, taking the interests of many developing
countries into account, he had étated in the Working Group that his delegation
would not objeet te exploitation of sea~bed resources by beth States and the
international suthority, once the latter was properly equipped to undertéke such
activity., A%t the request of many countries from Africa and Asia, his delegation
had agreed to certain changes in article 6, an article on which basic agreement
had now been réached except for the continued support by one delegation of
alternative-text—(B), The way to success in the Sub=Committee's work lay through’
the process of making concessions, but it was important that those concessions
should be reciprocal, The situation should net arise where one side made
concessions and the other took them for granted, making no similar moves of its
oW,

There had recently been many references tc the use of alternative texts, Some
delegations * had even claimed that it was impossible to produce a.siﬂgle draft
treaty on the law of the sea and thal there should be severasl such drafts, with
the final choice between them left to the forthcoming Conference. The attitude
seemed to be that if the Conference chose s good text, so much the better and if it
chose a bad text, that was merely unfortunate., That was a most inappropriate method
of drafting such an important instrument of international law., The need was for a
single draft treaty, of a universal nature and acceptable to all. He saw no grounds

for pessimism ov for waiting until the Conference could vote on texts. Instead,
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every effort should now be made to draft an agreed text and accormodate differing
views to the greatest extent possible. -

In that connexion, he shared thé view of the representative of Chile that all
the necessary preparatory negotiations should be undertaken prior to the Conference,
He understood that representative's concern over that point, for Chile was to be the
host country for the Conference, The host country was always in a delicate and
difficult position when controversial matters were being discussed, and it was,
‘indeed, a well-founded practice for the host country to refrain from making
statements on such subjects in order to ensure the success of the international

meeting which was to be held in its territory.

Mr. MENDOZA (Philippines) said that, while periodic political appraisal of
the work being done by the Sub-Committee might be of use, it was perhans not
appropriate to undertake such an exercise at the present time. His delegation was
not certain, for example, that the Committee’s work would be facilitated by adopting
the position that the concept of the commen heritage of mankind necessitated the
inclusion of céftain‘articles in the treaty, although it would certainly have some
influence on-the latter's content since it could not be rebudiate@,' The political
appraisal could more profitably be undertaken once the Working Group had cbmpleted
its discussion of the machinery, for only when full details of its structure and
povers were available could the impact of the régime on States be assessed, The

making of an appraisal would also require information on the decisions_taken in the

other Bub-Committees and the plenary Committee with regard to such important related
matters as the concept of the archipelago and the limits of the territorial sea,

FHe had recently been able to participate himself in the discussions of the
Working Group and could say that the very existence of a large number of alternative
texts and bracketed phrases showed that progress was being nade, He considered that
the Working Group had adopted the most reasonable procedure, and he endorsed its
continued use,

He ncted the United States pr0posﬁl concerning the provisional application of
certain aspects of the régime., That proposal raised a number of practical problems

to which his delegation would give careful thought before the next session,

Hr. DE 8070 (Peru) said that he felt the Working Group had made some
progress, It had drawn up in document A/AC.lBS/SC.I/L.QElthe principles which must

govern the international régime for the sea-bed, Of those principlés,'Nos, 6 and 9

/toe
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rere particularly important, eince bothi were closely linked to what his delegation
understood by the nrinciple of the common her1tage of mankind. His delegation could
0ot £sres, that the concept of the cormon heritage was meaningless; it had, indeed,
influenced the content of the entire Declaratiorn of Principles.

t was ivportant to define what was mesnt by the tern, Yeommon heritage” His
delegation =aw little difference batween soe Linr of a "common heritage" and
speaking of "common property”. In that connexion, the concessions made with regard
to article 9 of working paper A/AC.138/SC.I/L.22 were of dmportance, There was still

ing to note that albernative texts (B) and

room for improvement, but it was gratif:
() nd longer expressed the extreme position‘that only the international authority
would be able to exploit the resources of the area, There had also been changes in
elternatives (A) and (D}, neither of vhich now excluded the possibility of
exploitation‘By entities other than the author{ty.

-Host.delegations, particularly thoge of the developing countries, had a clear
concept of what actionVShould bé'taken to apply the principle of the common heritage.
However, there were slight differences in the positions adopted by different
delegatioﬁs. dorway and ”veﬂea had beep the fwrst of the developed countries to
subscrlbe to the princix lc ‘of tne comnon herltaﬂe. in h1$ gtatement at the current
meeting, the representatlve of Sweden naa said tnat the area of the sea-bed and the
ocearn fioor ucyond the llmlts cf nati onal Jurisdiction should be exploited by States
by themn. His delegation did not agree that that was the best way to give effect to
the principle'of-the cormon heritage of mankind,

The representative of the United States had raised the problem of possible
conflicts of competence between the suthority and States. However, the authority
could not survive if it had to comneie with States. That was a basic political
problem that wouid have to be solved before negotiations could start.

One spesker, in referring to article &, had said that alternative (B) of that

article had been supported by only one delegation, That was pnot the case: it had
been supported by several delegations. Alternative {A) contained the implication
that the principle of the freedom of the high seas was applicable to the area of the

sea=bed beyond the limits of naticnal jJurisdiction., That was unfounded and was

/ae»
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opposed to the international policy outlined in the Declaration of Principles, If
that idea was given currency, many delegations feared that individual States would
Teel entitled freely to extract minerals from the area of the seémbed beyond the
limits of national jurisdiction.

There were a number of_countries which vwished to dictate the length of time the
Sub-Committee should take to complete its work. It was impossible to impose
conditiong in that regard; the Sub-Cormittee had to await the outcome of work
undertaken by other bodies dealing with guestions relatirg to the sea-bed, That was
not to say that the work of the Sub-Committes had reached an impasse.l Progress
could be made, but only on the basis of real concessionsg,., Such progress would
depend on what the representative of Czechcoslovakis had referred to as the
conciliation of extreme positions. Concessions would have to go beyond the

acceptance of general principles,

Mr. BOATEN (Ghana) said that the Chairman, in his opening statement, had
acknowledged the difficulties facing.the Sub-Committee.in its attempt to readh an
agreed international position in conformity with the pringiple.that tﬁe sea-bed
should remain the common heritage of mankind. Despite those difficulties, the
Qhairman was optimistic that the Sub~Committee would be aﬁle to agree on basic
principles for the exploitation of the area, His delegaticon shared that optimism.,

The problem had been complicated by a number of factors which could not be ignored

__if agreement was to be reached, Two of -those factors were the varying levels of —

scientific and technological advancement in the countries constituting the
international community which was to benefit as a whole from the exploitation of
the sea-bed, and the varying economic and geograhpical circumstances of States.
The principles that were finally evolved should reflect all such factors in a
harmonious manner, ‘ “

| Eis delegation shared the concern of the United States delegation which was
implicit in its vroposal for the provisional spplication of the régime. As he
understood it, the pro#isional aﬁthority established for the provisicnal-application
of the régime would be no different from the authority which would ultimately be
established as a result of the negotiation of a convention ¢n the law ¢f the ses

in the Sub-Committee, That proposal was degigned to ensure that there was no delay

in the application of the régime before the convention came into effect,

foon
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He hoped that the divergences of view reflected in the proceedings of the
Working Group would be resolved and that the factors giving rise to them would be

given due consideration in the Sub-Committee's fubture negotiations,

Mr. ZEGERS (Chile) said that it appeared from the debate so far that
there was a consensus .in the Sub-Committee on the urgent nature of the negotiations
it was to undertake. The representative of the United States had said that it was
important to negotiate the convention article by article. That was true, but the
principle of the common heritage constituted an exception. That principle, as he
had already mentioned, had an intrinsic value of its own, at least in the French
and Bpanish languages. The most important thing was for negotiations to begin;
the manner in which they were conducted was a secondary issue. He welcomed the
spirit of concession that had been shown by both developed and developing countries.

He agsured the representative of the Soviet Union that Chile, as host country
for the forthcoming Conference on the Law of‘the Sea, would not allow intellectual
inhibitions to prevent it from continuing to express frank and constructive views

on the problems to be discussed at the Conference.
v

Mr. THOMAS (Trinidad and Tobago) said that his delegation fully supported
the method of wofk that had been adopted by the Working Group. He expressed
appreciation to the Chairman of the Working Group for the manner in which he had
guided its proceedings. i

The Group had made a great deal of progress. . It hHad ddopted the worth-while
procedure of enclosing in sguare brackets those parts of the draft treaty articles
on which there was only a slight divergence of views and of elaborating alternative
texts for those parts on which there was a wide divérgence of views. Opinions
were divided on the approach to be adopted with regard to the question of the
common heritage. His delegation agreed with the Peruvian delegation that the
common heritage was an established fact not dependent upon any drafi treaty articles.
Such articles would de no more than legally consecrate a principle which already
existed. Thus, there would be no inherent contradictions - as some delegations had
said - in the work of the authority which was to be set up to apply to the régime.
His delegation felt that a flexible approach should be adopted, providing for

co~operation among all States in the work of the authority.
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His delegation was optimistic that the divergences of opinicn which had arisen
with regard to the philosophy of the régime would be irconed out during the

negotiations to be held at the Sub-Committee’s summer session.

Mr. KAMARYU (Kenya) said that the tasks of the Working Group would be
facilitated if a greater measure of accommodation was shown by certain groups of
States in an effort to respond to the aspirations of many developing countries.

His delegation aﬁtached'particular importance to draft articles 2, 3, 9, 10 and
18, as contained in document A/AC.138/SC.I/L.22, ag well as to the question of
the rights of land-locked countries.

Referring to the concept of the common heritage, he said that, whether or not
a treaty was elaborated, it could not be denied that thé area of the sea-bed and
the ocean floor beyond the limits of national Jurisdiction was the common heritage
of mankind. .That was a fundamental principle. The treaty would only regulate the
activities to he carried out in that area. The question was whether States could
exploit the area on behalf of their own peoples or whether all States had a gtake

in its exploitation, in accordence with General Assembly resolution 2Th9 (XXV).
. v

Mr. HYERA (United Republic of Tanzania) said that the issue which was
crucial to the success of the Sub-Committee’s work was whether the principle of
the common heritage of mankind did in fact exist or whether it still had to be

elaborated., If it did exist, then the Sub-Committee had to concern itself with

working out rules for—its application.
 The Declaration of Principles contained in General Asseémbly resolution
27he (XAV) was clear in that regard in so far as it solemnly declared that the
sea-bed and ocean floor; and the subsoil thereof, beyond the limits of national
jurisdiction, as well as the resources of the area, were the common heritage of
mankind. - Those who had éiaimed that that declaration was loosely worded had done
so out of a desire either to refute it or to cloak it in ambiguity. The work .of
the Sub-Committee would have been greatly facilitated if reéognitioa had been
given to the existence of the principle of fhe common heritage. In that
connexion, he endorsed the interpretation placed on that term by the representative
of Chile. The future work of the Sub-Committee would be madé much eagier if

members could agree to that interpretation.
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He noted that all members appeared tc agree on the need to negotiate by
congensus. That waé the procedure which the Sub-Committee had followed in the
past. However, he reminded members that failure to achieve a consensus might
well jeopardize the chances of drawing up a convention, which was their ultimate
aim.

The CHATR'AN said that he would address a letter to the Chairman of the

Committee, déscribing the state of progress of the work of the Sub~-Committee.

He announced that the Sub-Committee had completed its work for the spring session.

The meeting rose at 1.L0 p.m.
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