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The .C.HAZP~MAN~ af+~er e_xpressing..regret for his ir_,a.bilit,,f to attend the 
• .. . . .  

• . 
. . . . . . . . . .  

initial meeting of .the Sub-Co~mmittee on 3 July i975,~ said that it was ]his intention 

to con....tinl.~:e %o..i.l~old. periodic mee.ting._s of the Sub-Cormmiitee to-keep delegations ........ 
• . 

informed on the progress of the work in the working groups and on other points of 

general concern.. He .called on..the Chairman o.f..Workin8. Group I to. present his report, 
• . ~. 

. . . . . .  ; . . . .  

REPORT BY THE CHA!P&~d~ OF WOFd(.~@'.GROUP .I " " 

Hr. PINTO (Sri .Lanka)~ speaking as..$.he Chairms~ of ~.::.Torkind Group l~ said 

that, by %.he end of the Spring Session, the Working ..Group. had completed a firs% 
, . 

,.. . . . . • 

reading of article .Y£<ii en@it!ed ,,Establishment of International Mach.imery"~ and 

had commenced its consideration Of article XXIII~ entitled "Status of %he Authority". 
.. 

In the course of its discussion of article ~J(ll~ the Working Group had decided to 

supplement the original text of article XXII, Paragraph I in its present version 

• "In tern~ tional contained three different n~mes for %he new organization, Two of them~ ~ 

Sea-Bed -.':i-'.uthority.!'-..and. "International Sea-]3ed Resource !~ency" reflected alternative 
. . . .  

concepts regarding the d._egree of supervision or control 9o be possessed., by :the new 

orgsmization~ as well as differences regarding the actual physical area or subject 

ma%ter~ in respect of which it would have functions s~..d responsibility, .i third name, 
%. 

"International Ocean Space institutions" reflected a radically different~ .comprehensive 

approach %o %he functions of the new body~ and in that connexion .h e drew attention to 
.. 

the Intr0ducbory Note~ which preoed@d %he draft ~exts in %he Group's working paper 
• . 

(Wor.king Group Z, Doo.4) .  A l though the word " A u t h o r i t y "  was used i n  the a r t i c l e s  
1 _~ • _ . . . . . . . .  f o r  the sake o f  b r e v i t y  and convenience- 9 iS was %o be i n t e r p r e t e d  %hrougno~._~ .... mn .... ~he 

l i g h t  o f  the aLtezmak, i v e s  set  out  i n  t h a t  paragraph.  

The Working Group had decided to i n c l u d e  f o r  f u r b h e r  c o n s i d e r a t i o n  p r o v i s i o n s  

spe-cifyi_~g %ha~ all Contracting Parties would be members of ~he Authority (paragraph ~) 

and anticipa.ting a list of the principal organs, of the. A u.thori.ty (paragraph. 4)~ as 

well as a provision0n i.the seat,of %he Au~hori%y (-~,~aragra~h 5)- Paragraph 2 would 
• . , :. ~ . . .~- 

• 

, t  ! . . , ._ . even uua_ly specify tO :wD_ich States the Articles would be open for signa%ure and 
. , - . .-.. . . . . . . . .  • . . .' . . . . . .  

ratification. I% had been recognized tha~ %he ac~us, l location of the provisions 

of paragraph 2~ on ratification~ and of'. paragraph 4~ .on principa ! org-ans~ might.ha.ve . 
i - - . • , 

~" 10oa~ion Of %he seat %o be reconsidered at a. !ater stage~ ~¢hile paragraph 5; on ~_,e 
.. 



of the Authority, might be completed either by naming the actual location, or by 

words that might empower the appropriate organ of the Authority to decide upon the 

location~ thus avoiding entrenchment of any particular location in the constituent 

instrument of the organization itself and offering greater flexibility. 

During the discussion of article XXIIi on the "Status of the Authority" it had 

been recognized that the Group had to deal with the legal personality of the 

organization both in the international sphere and under the internal laws of States. 

There did not appear to have been any disagreement among the members of the Working 

Group that the Authority should possess %he degree of legal personality and legal 

capacity necessary for the exem~cise of its functions and the fulfilment of its 

purposes. However, some had ~rished to achieve that by the very general wording of 

alternative (A) appearing on page 40 of the working paper (Doc. J.~ article 7dfIII B)~ 

while others had preferred to be more specific in providing for the autonomy and 

international legal personality of the organization~ as well as for its legal 

capacity under the internal laws of its members, as was done in alternative (B) on 

the same page. 

In the View of some members of the Group an article on the legal status of the 

• ~e Authority ought to be supplemented by another~ which would stablish with greater 

clarity the political nature of the new organization and the broad essentials of its 

functioning, l~ter some discussion it had been decided that~ rather than combine 

"nature" with "legal status" in the same provision~ a new article (ar, ticle XXIII A) 

should be added~ and that text appeared on page 59 of the !gorking Group's document 

No. 4. Other members had not been convinced of the need for that provision, and 

in any event had preferred the subject to be taken up in connexion with article ]Lkq/l 

(Fundamental principles of 'b ~_~ functioning of the Authority) or article XXVII 

(Purposes of the Authority). In their view~ if the political "nature i' of the 
.. 

organization had to be dealt with in connexion ~rith "status" in that msnner~ a provision 

of that t~rpe ought to be given greater precision by reference to f~ticle 7~ ~,Thich 

• • /" " r was entitled "Benefit of Mankind as a ~:~hole" This vie~r ~,~as reflected in albernatl~e 

(B) of article Xkli_ ~ T A. Although the Working Croup had completed its first •reading• 

of article X/Ill A and article XXIII B~ it had as usual taken no decision as to %he 

final location of those provisions. It had been suggested that some members of the 

Croup nigh@ wish to return @o a discussion of article XXIII A~ when articles XXVI 

and ~G~VI! were tal(en up. 



• . . 

~he Working C~oup had p:~eserved a. functional approach when discussing article ~_L.v; 

on the privileges and. i1_mmunities of %he Authority. There had ]~een general agreement 
. . .  

that the Authority~ as ~,~_7-i~,~,(~_ as representatives of its members a~d its officials~ should 

enjoy in the territory of$~s members~ suc.:h privileges and i:rmmuni%ies as might be 
• .. 

necessary for the independent e~ercise of their respective functions, or the e~ercise of 
• . 

those functions free ~rom the influence of individual governments or @roups of 
. . . .  

governments. " It had been i-;ea " :' . ... a~leo, tha,% that kind of "independeno ~'r ~..ras oal!ed for under 

Artiole I00 of %he Charter of '~'~ United Nations ~ _ _ ~l~ . A propos-~l to reg.-ford naragra~hs 2 
• ' ' - 7  and ~, so as to £ol!o~,r closely the w0rdim~ Of paragm~aphs 2 am_d p of Article 105 of the 

Charter had: been adopted a~d arBicle XXIV, redrafted accordingly., ~-Tould be $-~en as the 
.. 

basis for ~he sec0nd reading of that article. The Working Group had aclmowledged that~ 

if %he new 6rgs;niza%ion were to be conceived eventually as a specialized agencyof the 
• . 

• 

4- ° " (< " United Na%ions, i.e. sn s~genoy brought into rela~onshmp with the Uni-~ed }fa~ions under 
• ~ .. 

Articles 57 ahd 6] of the Charter~ the only provision needed~ on the subject of 

privileges and in~nunities migh.i be an appropriate reference to the Convention on the 

~rivileges and Irmmnities of"the SpecialiZed Agencies. Ho~,,:ever~ asa decision on Whether 

or not the organization would, be a specialized agency could not be reaahed ilmnediately~ 
. 

• 

the two 0ptions~ :~'iz (I) incorpbration by reference~ as ap~r0pr~%e, %0 the Convention 

on ~he :PriVileges and Intounities of the Specialized Agencies in Conjunction with steps 

~o par%icipate in that Convention and. (2)el~boratiom of ~. separa%eC0nven%ion on"the 

Privile.~.e amcl Imm_~unities o"~- the Au%hori9y~ %ailored to its needs~ ~,,~ouid bod~ rema.in in 

the tezt: and would be the subject of a second reading. 

............... Article ~-' -~ . ~- ~ wo.:,.Ic< require the AutH6-ri~i---t6--6nter into one or more relationship ........................ 

a~-meements with the United Nations am_d other 0rganizations WhoSe ~...rork ~,,ras re!ated %o 
• • 

that of %he Authority. On One v-iew~ that provision was superfluous, •since article XXIil B~ 

in sub-para~map].~ (b) of" alternative (9)~ clearly' endowed the Autho_~i%y with the Oapa.ci%y 

%o conclude in%emla~ional agreements. I% wouldbe unwise in another article 9o }~ppear to 

restrict- or modify She e~ercise of that capacity Others had pOin-bed out that article X~f 

was rel6~an% primarily in the context .0f the question whether or not the ne~,.r organization 

was to be a,speoiaiized agency, if i% was decided to msd<e it a speci.alized agency of the 

United Na%ionS~ then article'XXZ/ in i~s present or in some more e~plioit form might be 

necessaryi i~_ order %o ensure %ha~. the AuthOxity did. in fact conclude agreements ~mith %I~e 
• 

United Nations establishing its status as a .specialized agency. In view of the% 

difference of opinion mud. pending a decision on the question of. whether or not %,he 
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Authority should be a specialized agency, it had been decided to place article XA~ in 

square brackets at that sta~ and, as sn exceptional measure, to replace the present 

te~t of footnote 9 with a %e~t 'summarizing the main opinions expressed concerning that 

article. 

On conclusion of its first reading of article ]CgV, the Working Group had decided 

(I) to defer discussion of article XXVI, entitled i'Fundamental Principles of the 

~hnctioning of the Authority" and article XXVII, entitled "IA~rposes of the Authority" 
, 9 

• 

(2) to take up immediately consideration of important points Of substance in 

articles XXVIII ~o XXXIi, dealing respectively with the powers and functions of the 

Authority, the Assembly and its powers and £unctions, and the Cotmcil and its powers 
• 

and functions, .~d (~) %0 refo1~nulate the texts of those~articles in such~a manner as 

to reflect, in separate alternative tezts identifiably linked to indicate their internal 

relationship, the several trends of opinion in the Working Group on those subjects. 
• : . . 

Some speakers had suggested three such main 9rends, orhers two. Signifi0antly, some had 
. . . 

related the number of possible trends to the four alternative formulations of article 9 
• .. 

of the working paper, entitled "Who may exploit the Area". It had been suggested that 
-.. 

a reformulation s~d g~ouping of texts along ~hose lines might be facilitated if a 

comparative table were prepared, showing the powers and functions of the Authority 
. "h. 

(article Ydg~III) .and its principal organs, the Assembl~r (s~tiole)OOX). and the Council 
• . 

(article XXXII). Such a %~ble, prepared in collaboration with the Secretariat, Was 
• . .. 

being circulated to the Working Group. 

At its fifty-fifth and fifty-sixth meetings, the Working Group had had a general 
: . . 

disc_u~ssion of articles XXVIII to XXXII with 2_eference _%0 Specific powers and functions . . . . . . . .  

of the Authority and its principal organs. In general, the discussion had tended to 

centre around article Z~VIII, which appeared to cover, in more or less detail, %he 

powers and functions of the new organization. 

on one view, article XX~/III, which enumerated the powers and functions of the new 

organization, was not necessary and had few precedents among existing organizations. 
.. 

The powers and functions listed in the article ought %o be assigned to an appropriate 

organ of the Authority and the Article itself suppressed. On am_other view, however, it 
.. 

would be useful to list the powers and functions of the Authority, while on a third 

• view those powers and functions ought% to be set out in broad terms either in a separate 

Article or in general provisions, like those relating %o the principles and purposes of 

the org~miza%ion~ such as articles Y~k~l and XXVII. 
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Regarding the actual powers and f~mc%ions of the Authority~ it had been argued 

t h a t  t h e  t e x t  o f  a r t i c l e  ~ O i l I I  as i t  s t o o d  seemed w e i g h t e d  a g a i n s t  t h e  A u t h o r i t y ' s  

carrying out direct exploitation, of the Area~ and that the idea of joint ventures was 

barely reflected in the tex%o it would be necessary to supple~ent references to direct 

exploitation and joint ventures by incorporating the substance of Article 15 of the 

• . .I 13-power draft° There had also been suggestions for supplementing the powers an~ 

• . ~ _ _ ~  ~ _ .L • • fractions of ~ne Authority with regaJ.o, to (i) opera,~mmg ships and insta!la+ions under 

i t s  f l a g ~  (2 )  ~" ' ' _ _ ~ o p - ~ l o n  o f  r u l e s  on t h e  s u b j e c t  o f  n o n - a p p r o n r i a t i o n ~  (5)  a d o p t i o n  o f  

• ~ ~ -  ~ .  r u l e s  o n  t h e , d i s c o v e r y ~  p r e s e r v a t i o n  s a d  d i s p o s a l  o f  a r c h a e o _ o ~ z c ~ l  t r e a s u r e s  i n  t h e  
• . . .. 

Area~ (4): shai~ing ~ong the developing countries., of taxes~ ~.iposed by a S%aie in 

co~_nexion.wi%h exp.loi%ation of the resources of the Area~ and[ (5) expansion or more 

• v ~ r T T T  d e t a i l e d  eZe. .borat ion o f  s u b - p a r a g r a p h  (a)  o f  pa ragTaph  1 o f  a r t i c l e  ~ . ~ v _ ~  on 
. .  

. ~ .  . . . . .  • 

regional arrangements and of su:b-paragrs.Ph (8) on transfer 0f %echnoiog-y. it had ' 
• " .L 

also been suggested that the powers of the Authority to carry out direct exploitation 

(currently sub-paragraph (12) of the ss~e ioe1~agraph) and to egulate scientific 

research in the Area (sub-paragraph (6)) should be covered in a single text~ tO appear 

as the first sub-pemag~aph. On one view~ the organization~ conceived as dealing 
• k~° . 

exclusively with resource exploitation in the ~m'ea~ should be g!ven no role in 

relation to the use of %he open sea. Consequently~ the powem ~ to adopt rules regarding 

non-interference with use of +he high seas~ specified in stfo-parag~aph 3 (f)9 was 

inappro [. ~ .... prla~e s~id should be del~.~eo. 

There had b_een .... conslderaule discussion of the rule-making .Dower of the Authority. 

On one view there ~,~ight be three "levels" cf rules: (i) the ~.~ost basic imles, 

• ~ ~ b included in the new treaty requiring adherence by all Contracting States~ ~.~ou~d e 

itself, eithe-r_ in its main provisions or in annexes~ (2) other ~e_._~r~_~ ~- ~ rules might 

be adopted or a~proved_ by the Ass~n~b~v~_ . _~ ~ perhaps on the basis of drafts prepared by a 
-.: • 

technical :body and z~ecommended to the Assembly by the Com~cil~ and (~) s. third set 

of rules of a more detailed and technical chsmacter~ and rules relating to individual 
.. 

projects~ might be adopted by the Council on the recommendation of a tec]m~ical body. 
._ /- " 

It had been ~r,~her suggested that it migd~t be useful to specify the weight amid 

binding force of one set of rules in relation to another. The importance of working 
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out basic operating ~n~les for adoption at the same time as the treaty itself had been 

emphasized, and there had been a propos~l to incorporate the full text of Chapter V 

of the United States draft treaty. 

A distinction had been drawn between rules and recommended practices. As far as 

the application of rules was concerned~ it had been pointed out that paragraph 2 of 

Article XXVilI, in its first version based on a provision from the Statute of ICA0, 

left room for the non-application of rules by some members~ while the second version 

of that paragraph provided for compulsory application of rules. On one view, the 

procedure in the first version might result in some States applying a set of rules 

while others did not, and that would not be satisfactory in the field of sea-bed 

exploitation. On another view~ the procedure in the first version of paragraph 2 

would be appropriate for certain types of rules, while other t~npes of rules should be 

made generally and automatically applicable. In particular~ rules relating to the 

subjects listed in paragraph I (3) of article XXVIII seemed to belong to the category 

of automatically applicable rules. It would be important to decide which rules might 

be open to non-applics~tion in certain circumstances, and which s1~ould be s.ntomatically 

and generally applicable° 

On one view~ it might be necessary-to give the Assembly, as the plenary organ 

with full representation~ a role to play, at least in the adoption of all rules that 

would be automatically binding. The adoption of such rules could not be left to any 

organ on which all members were not represented. 

It had been pointed out that in the wo~l~ing paper certain powers of the - 

Authority had been S~ssi~o~e~- bbth to the AsSembly and to the Co~u~ci-lu ....... It would be 

necessary to decide~ as a matter of policy~ to which organ a particular po~er should 
. . ,  

be assigned and to emend the drsft accordingly~ For example s~2o-paragrs;ph (ll) of 

paragraph 1 ree.uired the ~.zathority to ensure the observance and implementation of 

the articles s~d to bring about by peaceful means adjustment or settlement of disputes 

arising wi~h respect to the Area. In implementation of that function, a tribunal was 
• . 

contemplated under article XXXIII~ but at the same time paragraph 3 (22) of 
• . 

article XXXII gave the Council a role in the dispute settlement procedure~ Again~ 

the Authority's pollution control functions under sub-paragraph (5) (e) of 

paragraph I of article Z~XVill might be exercised by the t ssembly trader paragraph 2 (16) 

of article ~vd<~ or by the Cotuncil under paragraph 3 (9) of article XXIXii. It would 

be necessary to re-examine those texts and modify them to %he extent that they 

resulted in any unnecessary overlap of ftuactions. 
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As to Article YjD<~ on the powers arid functions of the Assemb!y~ it had been turged 

that the draft should make it clear at the outset that the Assembly was supreme° 

On that view~ any cuggestion that the .~,!~sse~bly might relinquish its supremacy in 

r e l a t ± o n  t o  s ~ b j e c t s  t h a t  m i g h t  f a l l  w i t h i n  t h e  compe t ence  o.-2 t he  C o u n c i l  would  n o t  be 
• . . .  

acceptable. C0nsequently~ it had been suggested~the last phrase in paragraph i of 

a r t i c l e  X2~ " . . . .  u n l e s s  i t  comes w i t h i n  t h e  compe t ence  of  t h e  C o u n c i l "  s h o u l d  be  • 

deleted. No "duality of competence ~' should be permitted and the Assembly should always 

be able to ~'~v mo~tz~ or vary the decisions of the Council~ even though in practice it 

might not wish to interfere in areas~ assigned to the Council Or other orgsn. However~ 

that view had not been accepted by Some~ who had arg~ed that to permit the Assembly 

the right to intervene m~.'~ the day-to-day o-Deration_ of the Council would tu%dermine its 

authority~ introduce ~certainty and adversely affect its efficiency. 

It had been suggested that article X}D[ ;night be redrafted in a more ra$iona! 

ms~nner. Its func~mons might~ for exs~ple be grouped in broad categories like 

(a) discussion (b) recommendation and (c) approval. There had also been suggestions 
..... .~.. •. . 

for supplementing the provisions of the s, rticle. Thus~ it had been proposed that the 

provisions of paragraph 2 (6)~ on benefit-sharing~ should be elaborated by specifying 

actual criteria of fundament~l ~nporta~%ce~ and possibly by using some of the wording 
• .. 

• . .: 

of  a r } i c l e  .7.~ stud t h a t .  t h e  Assembly  s h o u l d  be g i v e n  a s p e c i f i c .  power .to v a r y  the .  
• ~ . • . . .  . . 

decision of the Cot~cil. 

As to article ~~~rlr~rT-l- o n  the powers said _f-omctions of the Cotu~oi]~_ it had been 
• . .. • ° 

• " ']~" cP] - -~ suggested that those powezs and ft~%otions mm~nt be g~oupect in broad cs~tegmries~ as 

in the case of the Assembly~ There hsFm a±~o .... .Been specific pLoposals for supp!emen%ing .............. 

the Cotu~oil's po~ers~ for exemple by m~ing special provision t,-_,at the Council should 

be charged with the "mana~jement of the ,A~ea"~ and other proposals for limiting the 
! ] " po ers  powe  (oo te  pla e  3 (20) 

.... article 2OC<Ii and originally in paragraph I (6) of article- ..... ~TmT _~.~~I) to "authorized 
• ~ • . ~ .  

scle~tl_,ic research in the Irea" and still Others for subjecting the Coungil's 

rule-mal<ing ~-~ ~ - " ' ~ • ~,~ supervisory powers~ contemplated in paragrs, pns 5 (7) ane 3 (8) 
.. 

• . . 

-<rmr~ ~'F-T- of article ~uu:~± to approval or revie%,i-by the j~ssemb!y. 
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With regs~d %o %he composition of %he Council (article XXXI)~ it had been urged 

that the system proposed in the seven-Power draf%~ which contemplated grouping 

T~ O States by reference to whether they were oastal" o~ "essentially non-coastal" 

should be included in the working paper as offering an alternative to %he systems 

set ou'~ in %he working paper. 

I% had also been urged that %he system of voting proposed by Malta should be 

" ~ alternative to the other systems set out in %he more fully reflected~ as of, erlno ~ 

working paper. 

Finally, the "~ ~ "~ ~o~kln~ Group had heard statements in elaboration of the concept 

of the '~nterprise ~' (proposed in the 13-Power draft)~ in response to a request for 

clarification on the question whebher the '~nterprise" was to be ~/% independent 

business enterprise~ or part of the Authority itself. According to the supporters 

of the '~nterPrise" concep%~ t h a t  body would hsm/e a n  independent legal personality , 
.. 

but would nevertheless be the arm of the Au%hority~ charged with the responsibility 
.. 

of implementing its function of direct e~qploitation of the resources of the '£rea. 
.. 

It would undertake all technical~ industrial or commercial activities by itself or 

in joint ventures with juridiosA persons duly sponsored by, States. The '~nterprise" 

wot~Id have a monopoly of erploiting the resources of %he Area. _hTo other .system of 

exploi.%ation, was oon temlo_ate~ ~ nor d±~ it seem desirable to provide for an open 

competitive system inwhich the '~nte<orise '{ migl%% not be permitted 9o survive. 
• . 

Some speakers had been critical of the direct exploitation power of the 

Authority and of the '~nterpriSe" concept~ while others favoured a system that ....... 

would comprehend a licensing sy:stem~ side by side %~i%h direct exploitation and joint 

ventures conducted through the '~nterprise:' or a similar smm of the Authority. 
-. 

The Working Group would proceed at its next meeting to reformulate %he 
• ;. 

working paper's provisions on .those subjects~ identifying" areas of ag~-eemen% and 

a% %he same time se ~ " " ~t±ng out alterna~ive texts ref!ec%ing fundamen%alljr different 
.. 

approaches. 

_ _ - . .  i % a ~  -- He emphasized ~ha% his re{)or~ v~n ch been submitted a.t %he request of 

%he Chairms~n of the Sub-Co~.~it%ee~ was essen%ialiy a personal view am.d as such 

could no% be binding on any delega%iono 
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,<_. 

STATE}.'~NT BY T}.~ C}L&li:%~_gd 

-i0- 

The C}L'&iF~,'-~I~ thanked the distinguished Chairman of the Working Group for 
. . . .  

his statement - ;~ ,~Jz,~.:! ~n~ task w~th %he same degree, of an~: encouraged him to press on--" ..... '-~- 
.. 

., 

d.edication he con%xnued to show. .. 

At the conclusion of the Spring Session~ he (the Chaizm~an) had made certain 

comments (conts~ined . . . . . . .  -T~. dccumen% ~/~o/ ..... 138/SC.I/L. 215) which he ~a~- ~ hoped would prevail 

. . . . . .  f_na,~ !ap of a on each delegation present %o prepare low the current session~ th~ i 
.. 

., 

±o~r~,.~ a..ud %eS',~mous race. o He l~ad-, called upon delegations to mske that extra effort %o 
. . . .  

l...~ ~ s.:l.ers%and '-~e n~ ~u~ . . . .  . . . .  o f  %he h i s t o r i c  %ask b e f o r e  ~b.em a n d  c o n s e q u e n t l y  o f  %he g r a v e  

o u t s b a n d i n g  p r o b l e m s .  ~,e d i d  no%. b e l i e v e  %ha% t h e y  c o u l d  a f f o r o .  %o i g : n o r e  t h e  

£ o r . m e r  .~;.s 1;hey f a c e d  t h e  l a t t e r .  

A . ~ 1 _  i n  %he i n t e n s i t y  o¢ c o l d  a s  w e l l  a s  h o t  ~-.m~s g a v e  t h e  i l l u s i o n  o f  p e a c e .  
.. 

z.t=.~, part of the grea% danger %hat b_atmted msml:ind, a ~: history imposed its terms 

,J,._ a complacent genera%ion, He did not risk much criticism in observing %he greater 

{ ' I  : " ~  ~ " ~ l - u l  ~ n • ~ • • .~±.[T_~_c~._,, %y ~ner~ a p p e a r e d  to  be i n  n e g o t i a t i n g  t h e  c o ~ i ~ m c a t ± o n  o f  c o n d i f l / o n s  o f  

~a~'e~...~ An %he s.bsence o~_ be].ligerency or active w,'~r, The Cl~arter_ o£ %he 
.... 

. . . .  ~ - . ,  ,. c~ ]  I - - ,  U-.:.'..ted ~;a-~io,as O r g a n i z a t i o n  h a d  b e e n  b o r n  o f  bhe  n i ~ .  %mare o f  g.,_obal c o n f l i c _ $ .  I ~ s  

" ~" " l:,~.=n adopted because of %heir revolutionary n~%ure. -i~ea:]s h a o  mo%~ h e  w o u t d  suomm%~ . . . . .  . 

,-Te ~,.r.:a.;~ of .,b_,~ opinion-bha# collective fear in une international community had driven 

:.,,ar.~s thanking into idealism~ 

De!ega%ions were now contemplating a new docuraen% - a convention to regulate 

man s %c~.Lv-',_ties in ocean space~ which was perhaps man~s -very !as% hope £or 

survi=:a±,, l.n-%itd%R1oOU.men%~ 9hey.commi%%eL~ themselves #o-ne~,~---co-ncep%s~ like~ for 

.i;o..s+~ ~-~ that o~ a%%acl-,~ng to nearly three-quarters o~ the g'lobe a joint and . . . .  ~ t . ~  ~ ~ ~ _ _ . . . . .  . . .  . . 

coiiec%-ve lneri%age for s!! .mankind, it would aDpear to hi.m~ ho~,~ever~ .%hat whAle 
. 

a.].], declared i:;he exce!len% fellowship of a common s.~,rareness of -the pressing 
: .. 3 . 

nec.~'~-,si%.i~s o£  ,~,ne ~ t i m e s  ~ +.~n e y  -" " . . . . . . . . .  ~md not seem %o @e.mons%ra%e a common .motivation in 

the at±.empt %o documen% %he rudiments for %he very svz'vival o£ the genera%to[% Was 

it ~ " e . ° ~ .. . oecaos %hey were victims o~ %he illusion of peac .~ s% the present time ~ ~Ius% 

.L1.  L1 ",~.~"n!.~'nd~.,._,. ...... ..:_. de~end~ . on ~.qe devastations o£ warfare J;o. bul].y it_ into proauc%ive, attitudes 

of ::~i:~,a~ } I s .  %h . . . . . .  ...... . s e . .. current, generation not enc,:owec~ ~.rith adequate kno~..~ledge of the 

, : - ~ -  . . . .  .~ _ , _  .- v .u  - - -  , I{], . w~-~,-i;e ~12d bettor-bha% throve where int~na%iono.l co-or~rs%ir, n in ~._,e cons%ruction 

and ms.in%enance of pe~ce was frail or non-existent? 
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Before the end of the s~nmer session~ the Committee on the Peaceful Uses of 

the Sea-Bed and 0cean ~loor had to prepare a. report to the United l%.tions Genera.l 

Assembly on wha.t had been recognized a.s its final session, it would be a. reflection 

of the extent of the Con~nittee's successes or failures over the past half-decade, 

A very important .portion of the report wa.s to emana.te from the Sub-Committee~ ~:r!mich 

was cna.r~ed with preparing draft articles on an internationa,! r4gime~ including am 
. . . .  . . 

international ma.chinery. It could not snd must not fail in its task. It ha¢1. done 

too much and gone too fa.r along the roa.d to permit anything amounting to a retrea.t, 

Time demanded urgency~ urgency in turn dictated ~ha.t %he members of the Sub- 

Committee should, seek to resolve the broad underlying-problems which continued, to 

pla.gue their deliberations, The time had come bo fa.ce sgus.rely and. fra.nkly those 

£rustra.ting problems, T, hings must not be left to the very Iast week of the session~ 

when the pressures of both time and fsti~e would, brea.the their £rustra.tions on the 
• . 

Sub-Committee ' s end.ear ours, 

As he had indicated in his .concluding remarks in April~ he would, call on ea, ch 

of those present~ in both their individual and official ca.pa.cities, to join in 

mounting a. ,new a, ssault on the outstanding problems, He would cs.ll on them to meet 

- 'h those problems wherever they were whether ~ ey took br¢.ath from the Sub-Committee 

or elsewhere since the overls.pping of ¢onsidera.tions in the mandates of the three 

Sub-Committees might make it inevita.ble to do so. 

He ventured. %o enter%a.in tha.t course because of his full confidence in the 

dedica.tion of each member and of ea.oh delega.tion to the strengthening of interns.tiona.l 

peace and. %heir supreme concern for proper preparations for %he proposed Conference 

on the Law of the Sea.. Such prepara.tions depended on a. successful conclusion of the 

Sub-Committee"s end,ea.vours, His optimism, could not be unjustified in %he light of 
• . 

his-experience working among" such a. d.ed.ica@ed. %earn.. 

The time had come for representa.tives to stop speaking a.t one another in 

oustoma.ry tones and. to s.ta.r% speaking tq, one a.nether in a renewed quest for answers 
.. 

and solutions. As he ha,d urged them in Apr.il~ sacrifices would, have to be made~ 

both in personal comfort and sometimes in proclaimed philosophy. 
.; 

It was his view that the task of the ~/ox'king Group9 in its current fomn and. 

m.andate- and he emphasized, those words - should be concluded within the shortest 

possible %i~ne~ perhaps~ lO to 12 days, in the meantime~ it might be advise,hie for 
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the members of the Sub-Co~m~littee %o la.unoh a series of consulta.%ions 9o complement 

%he work of the !',/orking Group. Ths.t should be at different levels. ~'./ith the 

co-operation of the Chs..!xman of the l,.~rorking Group and. %!le Bureau of the Sub, Committee~ 
. .  

• . 

he intended %o ca.i! upon va:rious interes~ed d.elegs.tions to st%era.p9 %o solve specific 
.. 

problems. He encouraged individ.us.ls or groups of individua.ls~ among ~,~hom friendship 

and conm~unioation.had found some .fra%erni%y~ %o meet one smother in a, simila:r quest. 
.. 

Therefore, he would no-~ d.epend only on %he Chairman of i;he ~.,',/orking Croup .a.ud %he 

Bureau. He wanted to be a.b!e to rely also on the spirit of ini$ia.%i.ve of 

represen~sfiives to .continue consults.tions without the Chair. He would hold himself 

] ~ . . a.vs.ila.ble 24 hours s d.sy~ 7 days a ~,,ree].c~ unt, ii success~ for any who might ha.re new 

ideas %hat oou!d be of help. The Colmnittee's Secrets.~:V would give 9he Chsixman's 

residential telephone number to all interested de!egs.tions or de3:.ega.tes. An.. , 

s.tmosphere devoid of fo1~a.li%y and. publicity tended 9o produce much better results. 

Represents.tires hs.d come together to prepare d.rs.f% treaty articles. If they 
• . 

were unable to produce a. consensus on a.ll of them~ they should st lea,s% produce it. 

in rela.tion to s.res.s in ~...rhioh there ~...ras clearly s large messure of s.greement. In 
. . . .  

cases where that did not a,~ply~~ ._ they should ~resen%_ a.lterns.tive drafts in cles.r %el~ns~ 

reflecting the extent of existing divergencies of view. Tha.t would, fa,cilita.te the 

poiitica.l decisious which would, ha,re to be ma.d.e a.t the Conferehmce, In his view~ 

those alternatives should be much more than s, mere reproduction of existing texts 
. .  

proclaimed or proposed by va,rious delega:%ions, groups of d.eiegs.tions~ regional 

organizs.%ions or the like. It was impers.tive %hs.t the Sub'Committee should endea.vour 

%o remove s,s many brackets and. footnotes ~.~.s possible. Footnotes were-Of vs,lUe only 

in explanation of concepts~ not as instru~YJ.ents of registering dissent. 

The report to be submitted by the Sub-Committee should, have %he value of 

enhancing the coat, prehension of the ms.jor problems of %he Ls.w of the Sea.. • Shallow 

gulfs of minor disagreements should, r..ot be allowed to ~ver% s.ttention f~om those 
.. 

ma.j or issues. .: 

There were some. issues which s.ppea.red.~ strictly spesking~ to be outside +he 

universe of %he Sub-Committee's mands:%e. As he had ss.id.~ to the extent %o which 

they a.ffected its ~,rorl.<~ the Sub-Committee should htu~t them d.o~.a.~ to %heir source, 
.. 

Representatives should, not cres.te fantasies or encourage procedurs.l myths and 
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illusions. With %he impending Confei~ence in mind~ every solution to an outstanding 

problemwas wel¢ome~ no matter whence i% emanated. Moreovei~ all the Sub-Committees 

had %he same member S%a~es. 

In conolusion~ he wished %o draw attention once again ~o certain major issues 

which stared menacingly at the success of %he Sub-Commigtee's work. 

The firs% issue %hat should remain clear in representatives' minds was %he 

fundamental one of~ %he nature and scope of the common heritage concept. ~othing- 

should be done %o water i% down~ nor to re-open questions which tended %o becloud 

i%. The Declara,%ion of Princii)les contained in resolution 2749 (y~V) proclaimed 
the ares of the sea-bed and ocean floor to be the common heritage of mankind. ~]e 

Sub-Committee was no% the appropriate forum in which %o 8ttempt~ directly or indirectly~ 

to place ths.% proclsms.tion in doubt. 

The next issue~ perha:ps the most crucial, related %o the powers and functions of 

the Authority in general~ as well s.s the powers and functions of the organs of which 

it was to be c6mp0sed. There a:ppeared to be s comparatively ha pp~ consensus as %o 

membership of the Assembly. That did. not appear %o be %he case with the proposed 

Council. The distribution of powers and functions between the Assembly and the Council 
L 

seemed~ strange %o say, %0 present fru~dsmental problems. I% boiled down to the 

question Whether a. Council of limited membership~ the executive organ of the Authority~ 

should be autonomous or be depend.ent %o a la.rge extent on the Assembly of all members. 

He was of the opinion %ha,%~ logical as %he arguments might sppea:r to be either ws.y, 

a speedy political decision must be reached on %ha.t issue if success was not to elude 

their~efforts. Ifo amount of genera1 or specific debates could, resolve tha.% question. 

Delega.tions should begin %o grspple with that issue outside the gla,re of formality 

and public records. If the Co~mnittee failed %o find. a way, he feared thalt %l~e 

Conference~ with an increased membership~ might meet even gra.ver difficulties. %'£ha,t 

should be duiy warned againSt a.% %ha,% Stage was the effect of dangerous polarizs.tion 

on purely political grounds. Representatives should be fsirl~ frank as %0 %he tlme 

nature of their individual or collective interests9 if misin%erpre%s%i.on of motivations 

wa.s %0 be avoided. ,Even for those %o whom package deals a:ppeared. ~o be %he only 

solu%ion~ %he %zi~%h was surely kno~m %ha% no Convention approved by bullying or 

blackmail could !a.s% The problem of ra.~ifioa%ion would present its over-ziding 

e.T.J, e . 
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He counselled only that delegations should move with %he times~ recognizing 

the Writing on the wall and the pattern of change~ not only in the balance of 

economic and political power~ but also in the perspective of history's attitudes 

towards any unthiH~img generation. If mankind wished to hullo_ a strong international 

community~ it must consciously adopt the type of institutions that would ensure its 

atfiair~nent. In ~,he contemporary world~ the so-called small Powers collectively 
.:. 

wielded %he big votes in the international organizations, while the so-called big 

ones had the small vote~ yet neither could do without the other. That balance was 

perhaps a fortunate One. Neither side should bully the other~ and that reality 

should permeate thiH~ing on every material issue. 

He did no%, by omit~ing" a reference to it, intend to underestimate %he strength 

oz~ the issue of limits. He had come 9o the connlusi0n that a series of other related 
• .. 

issues would eventually dictate the definition in that field. Some of the vital ones 

were being seriously considered in another forum. 

In the spring, he had also referred to s,n issue which the Working Group's paper 

headlined: "Who may exploit the area". That should not present insurmom~table 

difficulties if intensive consulta~ions were carried out in a free and i~ra,nk 

atmosphere. Guarantees on all sides and %he acceptance by all of the basic concepts 

of' %he Declaration of Principles should yield some generally acc'eptable results. 

The issue of scientific research had found at least a o on~non ground: -~hat it should 

be free. Ye% the degree of that freedom was still somewhat in doubt. 

Fina!ly~ the issue of %he "General norms regarding e~_ploifiation" had ~o be 

faced with some-degree of seriousness. The title of th at _a spe c_% o£ the Sub-Committee's 

task hardly gave an adequate reflection of the grave problems which meant so much 

" ~ O J  J-" to the economic life of' the 1-_~erna~1onal community as a whole~ and the developir~ 

countries in particular The question remained whether the Authority should have 

tb_e power to ao% with a view %o minimizing price fluc%ua9ions for relevant minerals - 

a question of economic considerations and implications relating to the exploitation 

of %he resources of the area~ including their processing and marketing. He believed 

that 9hat aspect of the Sub-Committee's task could be resolved by a fraY{ exchange 

o f views. 
• , • 

.. 

He had alluded to those specific, issues because of his belief that they were 
.. 

• ~ " ~- I at %he root of the Sub-Comm±%tee's ~asi,:. if delegations could solve the fundamental 

aimospheric problems and then talk frankly to one another~ he was confident %hat the 

Committee might yet prove to be the most valuable assistance to the proposed 
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Conference of Plenipotentiaries in Chile in 1974. He appealed to all delegations 

for maximum co-operation and the highest degree of dedication in the days and weeks 

ahead. He asked no more of them than what they had already declared by the decision 

to embark on their historic effort, li was upon the delegations %here assembled 

that the future of ma~_ind would depend. What they did must truly be their response 

%o the threatening forces of the times. 

},'!r~ ZEGEP~_ (Chile) said. that~ at the previous session, his delegation 

had suggested %hat bhe Bureau should undertake informal consultations to resolve 

the outstanding problems. He was sure that %he Chairman's skilful handling and 

great experience would bring those negotiations to a successful conclusion. 

His delegation requested that the statements by both the Chairman of the 

Sub-Committee and the Chairman of the Working Group should be reproduced in exte~sP 

in the summary record. 

Mr:~STAvRoPOULOS (Under-Secretary--General for Legal Affairs) said that the 

Chilean proposal would have financial implications. He suggested that the 
. _  

Sub-Committee should request that the summary record be as full as possible. 

Mr. ZEGEP~S (Chile) said that previous periodic reports by the Chairman 

of the Working Group had been reproduced in extenso~ thereby creating a precedent. 

He~ therefore~ maintained his proposal. 

The C~HA!~ said that, if there was no objection~ he took it %hat the 

Chilean proposal was accepted. 

It was so decided. 
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