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ORGANIZATION OF WORK

The CHALRMAN said that it woald expedltc the preparation of the ﬁujmary
records 1f members of the Committee lellvmrlpﬂ wrltuo statements arranreﬁ to
provide'thé éegretariat with an oxbra 60 ay"or‘ﬂ pq010uopv beforchand. -

He infOTmed the Sub-Comnittee that its Vice-Chairman, Mr Fﬂkete the
reprﬁsomtatjve of Hungaryg wouTo be Ln&bLn to contimue to CXGTCISL his functions
during the remalndgr of th e SIOQ._‘ He tnrreior°=s1g sted that; in accordance
with the normal practice, another m@mb@r of rne PWﬂ"crlan delofatloﬂ Mr. Zador,
ghould replace him.

It was so decided. ) ,

Mr. ZADOR (Hunnary) thanked the nembe of the Sub=-Committes for ths

confidence they had placed.in hig countyy and in nlmbch.
PROGRESS REPORT BY THE CEATREMAN CIF THE WORKING GROUP o

The CEATRMAN invited the Chalrﬂmn of thﬂ Working Groun tu presenﬁ a
report on the Group's progress. '

Mr. PENTO - Sri Lanks), Chairman of the Working Group, said that since he
had last given a progress report, the Working Croup had continued its first reading
of draft texts relating to the powers and functions of the internabional mach%pg;XE{;
The Working Group had considered document No. 4 of 23 April 1973, and had decided to“
take up first draft articles XXVITI {Powers and functions of the Auihority)g
XXX (Powers and functiche of the Assembly) and XXXIT (Powers and functiéns of the
Council) commencing respectively on pages 46, 53 and 60 of that document. To

facilitate the work of the Croup on those three ariicles, a new document, Document

-No.. 5, had been prepared in collaboration with the_ Secretariat, which was a

comparative table reflecting in fthree adjacent columns and under some 20 headings,
the powers and functions of the Authority, and powers and fUPCthHS that might be
veated in-%hé ﬁssemblj”énd fhe.@buncilﬁ “espectlvely, with a view to giving cffoct bo
the Autherity's povers and “uncblons. "

As the Authority was OOPQelVPd Of by ' . gatlons, it would have two organs
with over-all responsibilities: first, an Drgay with primerily dcllberatlve
functions, varicusly celled ”&5spmbiﬁ” “Gtﬂeral Assem"bly”S ”uenﬂral Conference”
composed-of representatives.of all the Lontracclng Partlesr and for the bdke-of,
convenience referved to as the "Assembly'; and secondly, a smaller organ Qith '
primarily executive functlons, called "Council' or '"Bxe Utlvﬁ Board" and referred

to for the Time being ag the "Councii'l.



-3 A/AC.138/8C.I/8R.73

At the outset, it had been suggested that an article like article XXVIII, on
the powers and funetions of the Authority, as such, was not necessary: since the
Avthority must act through ite organs, it vould he sufficient to distribute the
various powers and functions listed in articie XXVIIT among provisions dealing
with the Authority's organs and omit from the treaty a text along the lines of
article 2XVIII, On another view, the text in article XXVIIT should be replaced by
2 provision that would describe the powers and functions of the Authority, but only
in general terms and without specifiec detail, . It wvas decided to let the discussion
proceed on the bagis of the three articles referred to, and to return to the
guestion of a general ariticle on the powers and functions of the Avthority after
the powers and functiong of all of its organs had been considered.

There were within the. Working Group two concepts of the two major organs, the
Assembly and the Council and of the relationghip between them. The first, or
hierarchical concept, would characierize the Assembly asg "the supreme organ' of the
Authority, empowered to deal with any question within the scope of the articles and
to give directions and malke recommsndations on any such guestion to the Council, to
the other organs of the Authority. and to member States. On that same view, the
Council would perform those functions that the Assembly delegated to it, and would
be responsible o the Assembly. While it was clearly the Council that would manage
the  day-to-day business of the Authority, it would do so under the supervigion of
the Assembly, and the actions of the Council would be subject to review and
redressment by the Assembly. The basis of that view was the assumption that the
Agsembly, -as the most comprehensively reprcsentative organ, should always have the
ultimate avthority on any matter, and the possibility of reviewing the decigions:
of organs of more vesiricted membership, where the economic, techmological and
political influence of individual members as groups might have a greater impact.

Those who favoured the second appreach did not wish to be explicit wegarding
the establishment of a hierarchy of organs, and so did not wish to characterize
one organ as "supreme’, or %o conceive of i% as the fountain of all awthority.

On their view;, it would be sufficient to list the powers and functions appropriate
for each organ and let the felatidnship between them evolve in practice. HNor was
it necessary to consider whether a particular power derived from a superior crgan

‘and its exercise was subject to review by that organ, or whether it derived directly
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from the articles themselves. In the interest of operational efficiency powers and
functions had to be conferred on a variety of organs. While in theory the Assembly, -
az the most comprelensively representative organ, would, in the broadest sense,
reflect the collective will of %he menbership, it shouwld have only general
recommendatory powers, and it would be impractical and unnecessary for it to be

given explicit powers in relation to the actual day-to-day businegs of the-Authority}=

Bach of the foregoing approaches was reflected in alternative texts dealing
with the powers and functions of the Assembly and of the Council.

Ho observed, however, that irrespective of the difference of approach regarding
the relationship between the Assembly and the Council, it seemed clear, bthat the
Agsembly would have the broadest possible recommendatory and deliberative powers and
that that would be dtated explicitly;' The Asgembly was Iikely to be given the pdwer
to make recommendations on any mabbter within the-scope of the new Comvention o
the Counczl, possibly to certaln other organs of the Authority, and to member States.
While the view had been expressed that fo confer such a broad recommendatoty power '
would seem %o Tender superfluous additional references to general recommendatory
powsrTs or to recommendatory powers in connexion with specific subjects, several
representatives had felt that such additional recommendatory ppwers chould continue
to be reflected, at least for the time being. 'ConéeQuently, special provigions were
contemplated by some delegations, at least through the current phase of the first
reading, on recomﬁendatdry powers regarding (1) promoting international co-operation
in the internatibnal HAvea' for certain purposes; (2) safewuarding the marine
enVLronment (3) the peacefulmaabugtment of situations which the Assembly deemed
likely to° 1mpa1r ecology; (4) the criteria and rules relating to the equitable
sharing of benelits derived from the Area or, Lf those were incorporated in the
Conventicon, then supplementary guidelines for their implementation; (5) Dnsurlng
pmftlclpaulOﬂ by the developing oountrles, and certain other countries, in the
exploration of the Area and the ex cploitation of its resourdes; on terms of equality
with the technologically advanced developed countries; (5) pasic guidelines for
appropriate agreementw or arvangements between land- locked or other geographically
disadvantaged States and bransit States; (7) scientific vesearch in the Arvea; and

{8) the amendment of any techiical annexes that might be included in the Convention,
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It should be moted that not all-representatives could agree in respeclt of
each and every one of the foregoing specific recommendatory powers of the Assembly.

In additicon to the general and svecial recommendatory powers of the Assembly,
gome delegations wished to see a general deliberative power conferred on the Assembly
to consider quesiions relating to the exploration of the Ares and the éxploitation
cf its resburoesg'withCut any sxpress Girection or limitation as to the action that
the Asgembly might take on The basis of such deliberations. Some representatives
would omit that provision while others would like to ses it replaced by a more
specific power of the Assembly to determine policy and lay dowm the Jeneral -
conditions governing the exploraticn of the Area and the expléitation of its resources,

He then spoke about the powers and functions of a broadly censtitubtional or
administrative characber which, in the view of some representatives, should be
performed by the Assembly as the orgen of the Authority with the most representation.
The first of those was to "elect the members" of the Council in accordance with the
relevant provisions on the composition of'the Council. - Representatives whe Lavoured
a Council in which some members would be elechted and others designated on the basis of
specified criteria, preferred a more general formulation, and accordingly an
slternative text would empower the Assembly to "esfablish the membership" of the
Council. Some representatives would give the Council the ﬁﬁwer to elect members of
the Tribunal, while in. the opinion of others, both organs should have a role in the
election. The Assembly should in the view of some also elect the members of the
Tribungl contemplated as a2 permanent organ responsible for dispute settlement. That
would, however, be subject to the emergence of an agreement on the establishment—oi-
such a permapnent judicial organ. It had been provisionglly agreed that the Assembly
could establish, as and when appropriate, such subsidiary organs as might be _
necegsary for the fulfilment of itg functions, and that it should review periodically
the need’ for such subsidiary organs as might have been established. While it had
been agreed that member States might have to provide finemncial support to the
hoathority, opinions were divided on when such support might be necessary and on how
it might be done. It was generslly agreed that the Authority should be zelf-

financing, and that contribuiions should be assessed on member States only in welation
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to the Authority's aduninistraiive budget. Hovever, some would limit asuch support
$0.the initial stazges of the Authority's existence until the revernues received had
accumulated sulficiently F¢ sustain it, vhile others saw no reason for such a
regtriction.

Cn one view,- the Assembly should have the power to adopt the financial
regulaticns of the Authcrity, while some representatives, who felf that details
relating to the financing of the Authority should be covered in the Convention
itsell, could agree only to the Assembly's having the power to adopt regulations
supplementary to the financial provisicns ol the treaty itselfl. Some delegations
would omit that provision as the precise content of the term "financisl regulatidns”
was net clear fto thenm,

Those whe favoured adopbion by the Asgembly of V"financial regulations'" would
provide for the Council initially to recommend a draft of those resulations. - A
cerrasponding powsr to make recommendabtions to the Assembly regarding the financial
‘ragulations of the futhority was included among the Council's powers and funciions.
However, some would invest the Council not merely with the pover fo make recommendaetions

to the Asgembly on that matter, but in.fact to adopt the Authority's financial

i

raguilations, and that idea wag reflected as en alternative text under. the Council's
powers -

There had been agreement that the Assembly should he the organ to apprave”the
Avtriorityts budget and, further;, that the tudgetary proposals would be drawn up.,
ifnitially-by the chief executive offiger of -the sscrefariat for the Council, and . the
“Uomedl would in tvrn submit the budpetary proposals to the-Assembly.j_ The Assembly
"yiould have the right to approve the budget or return it to the Council for
reconsideration and re-submission.

A corresponding pover was to be vested in the Council, together with a
genigral power to "adoph: necessary measures for the execution of hudgets approved
oy the Asgembly".

Some delegations wished to provide expressly for a general power. of the
Assembly to authordize borrowing by the Authority, while others did not wigh to
inciude such a power. -

On other congbtitutional and administrative matters, provision vas o be made
for the appointment of the principal officer of the Secretariat. While different

terms like Secretary-General, Director-General and Executive Secretary had been
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congidered, the term "chief executive" was being used temporarily for convenience;'
On one view, the chief executive was tc be appointed by the Assembly on the
recommendation of e Council from a list of candidates propcoed by member States,
while on anofher, the Council should be given the power of appointment, and
corresponding provisions covering these altematives appeared amons the powers and
functions of the Council. The Assembly should, on one view, establish the
adﬁinistrative rules of the Authority, iIncluding its staff rules, and in the opinion
of others that should be done on the recommendation of the Council. A corresponding
power to make such a recommendabion would be included among the powers of the Council
to cover the second possibility. The Asgembly would Dbe required to édopt ite owm
rﬁiéé of protedure and select a President for each segsion along the lines of a
similar article in the Charter of the United Nations. It would also he given a
central role in the procedure for amending the Convention. For the time being, the
Assembly would bhe required teo consider proposazls for amendment of the Convention in
accordance with an article to be specified - an article which was to contain the
substantive rules of the amendment procedure. A corresponding provision among the
powers and'fuhctions of the Council would require consideration of any proposed
amendments by the Council in the first instance, their initial approval and subsequent
_ N
transmission to the Lsaemdly.

Some yvepragensaiives favoured s specific provision relating to delegation of
the exercise ofnthe'Assembly's powefs and funections (Qf such of them as might be
spécified.by reference to particular articles) to the Couneil,; and to modification or
révocaﬁion of'sﬁbh déiegation. Others saw no need—for such explicit coverage and
would prefef to omit that provision from the Convention. '

| Tt had been agreed that the Assembly showld consider the reports of the Council,
and, if it deemed it appropriafé, reports from the other organs of the Authority. '
On one view, provision should be made for special reports from the Counecil, and, as
appropriaté; from the other organs of the Authority on any matter within the scope

of the Convention. Special provision was proposed for considervation, by the
Agsgembly, of annual and gpecial réports of the Enterprise to he submitted throuogh

the Council. Cofrespondihg provisions on reporting were included smong the powers

and functions of the Council and the other organs of the Authority, including the

Interprise.
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Three other provigiong of a constitutional naﬁure had been wroponed: first, that
the Asgembly should have thé‘fight to decide whether a State‘uhould‘cease to enjoy
permanently or temporarily; in whole or in part, the righis and privilegec of
membership of the Authority. Some Tepresenzativés favoured a provision which would giVe
the Acsembly the right to deprive a member of the rights and privileges of menbershlp
upon the recommendation of the Council or upon the recémmendatlon of the Jecurity
Council cof the Unltea Hations, and foresaw in that connexion e separate articlé'dealing
with the subcfentive aspects, including the criteria and ciroumstanceﬁ upon which such
action would be based. Others preferred a more detailed provision which would o
interpose a deoit 1on of the Tribunsl, and would indicate the extreme nature of the
conduct that would conutltute the délinquencyn In that connexion, come represemtatives
took the view that all States might be considered to have certain inalienabie rights
to fthe benefits accruing from the Area and its resources ao the common heiitage of
mankind and that not even a fbrmal act of the Aﬂﬂembly 1nterruptlng the rlght“ and
privilegesz of memberchip, could deprive States of thoue lnallenab1e rights,

Corresponding powers and functions contemplated for other prganﬂ‘;n connexion with'the
sugpension procedyre would Be'included among the powers and functions assigped‘ﬁo those
organs. o - ,‘ _ ' |
Under a second proposal, the Assembly would be reguired by some o approﬁéNJ
agreement" between the Authority and the United Fations or between the Authori%y‘and‘
other "appropriate 1ntergovernmental organ;zailon 'y, that terﬁ being generally
*nternretea to mean organlzatlon whooe work was relgtea to that of the Authority or; in
the view of thoue who'would be.more ﬂpeclflo, organlzat1on concerned. Ultk the oceans
Uthers did not fﬁel it necepuary for the Aspembly to rev1ea and approve each such
agreement individually, and would prefer merely to hame the Assembly approve the general
terme on which such “rangement or agfeements betwéén the ﬂuthority aﬁd such -_
organizétions, or States might be concluded. Yet otherJ felt that the A?"emb?y ¢hould
have no role to plav in thlu matter and that a comparable power chould he glven td‘thé
Coun01l. ”huw- the povers and functions of the Council would include bhe power to
approve and autho rize Lhe conclucion of quh agreements and, in addltlon, to e;tebll

procedures for co-ordination between the Authority and the inﬁergovernmental
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organizations described ao well as agreements between the Authority and States. I3

would be neceussary for a choice to be made at a later stage sz ito which organ - the
Aggembly or the Council - was best suited to discharge those functionu. The Council
wag to be given, in addition, the power to cupervise the adminisﬁratidn of agreements
entered inte by the Aunthority. |
Under a third proposal, the Assembly's poweru of a conutltutlomaﬂ character would
include that of approving the ctatutes or constituent instruments governing the
functioning of the Interprise, of laying dowm principies‘concerning‘the appointment of
the Governing Board of the Enterprice which would provide for a récommen@atory rocle for
the Counecil, and lactly of acting on the‘recommendation of the Council in appointing the
Thoge who were unable for the time

A

Governing Board in accordance with those principlec.
being to accept the Enterprise concept, propOsed'omiésion of that provision.
Corresponding power would be inciuded among the powers and funqtiong of the Council. . -
Turning from the more conctitutional powers and funciions of the goembly to its
more operstional powers and functions, he noted that on one vieﬂ the Aggembly would be
the organ of the Authorlty to adopt criteria and rules for the eguitable sharing of
benefits, as well as to approve annually a plan for the apportlonment of benefits
submitted by the Council cn the bagis of such criteria. Ancther provision along
'ulMllarrllnes would, however, expand that text by specifying the\brincipal criteria to
be used, and requiring the Agsembly not merely to apporulon the henefits, but algo to
adopt rules with a viewutousecurlng their utilization in accordance with the purposes
and principles of the United Nations. Other represenfativer would requlre the Agpembly
to adopt not "precise criteria and ruies", but merely suppieuentaly guidelines Ffor
implementing the criteria, which criteria would in their view, fomm part of the

Another ﬂlternatlve would deal with the matter under a general
changes in

Convention itaslf.
provigion empowering the Assémbl& to approve proposals by the Council for
the allocation of the net income of ihe Authofi%y within the limits to be preucribed in
That appendiz would deal, inter alia, with apﬁortibnment of cach
"socnomic

an appendix.
benefite, through listed international development organizations, for the

advancement of developing States Parties to this Convention Seme representatives

felt that the vhole matter of benefit charing chonld be deali with by the Council or by
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tablirhed, A11 thooe alternatliven were refiected in texts

a subsidiary ovrgen to be en
before the Worlking Groun, and corregponding powers and funciilons were included under

Il

the Council provicions and in the provisions concerning approwriate subcidiary crganc.

;1-)

the

[}

In the view of gome reprecentative soenbly chould be given the power o

adopt, perhapc on the rvecommendation of the Council, international rules, standards and

variety of technical and opsrational vubjects dealing with the

0

practices relating o
exploration of the Area and the exploitation of its repources, including licenging of
such activities in the Area, and non-interference with uge of the high seas. Thoss who

u
Felt that the Council chould have the primary role in the adeption of operational ruleq

thic tyne and urged omigcion.of

would prefer fto empovwer the Council to adopt rules of
such subjects frem the Avvembly's rule-making power. Those vho were opposed to a
-éystem of licensing supported a chorder list of subjects, which omitted those covering
licensing, vhile gome delegations could concider only rules relating to the security and
prbtection of human life. - It wag the view of some that "non-interference with use of

the high cean' was a cubject outuide the competence of the Autherity as cuch.

On another approach, international rules, standards and practices of guch a type

should not be adopted by an organ of the Authority. They should form part of the text

of the Convention itself, which would also establish a procedure for their implementation
through technical amnexes containing specific rules and regﬁlariohs which would be
prepared by the Council, or a gubsidiary organ, and come into force after being
gubmitted directly to Contracting Farties and approvéd by them. Thoge technical
 annexes would be amended by the same procedure. Another view which accepted that basic
approach, would neverthelecs give the Ausembly the rols of examining'the technical
annexes cubmitted to it by the Council and oubmitting recommendations to Staltez on the
matter. ' -
A1l alternative proposals would be reflected in the texty before the Working

Group, and commiementary powers would be ascigned to the Council.
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Some representatives would empower the Assembly fo adopt general principles and
recommendations concerning the prevention of pollution end contamination of the
marine eﬁvironment resulting from or caused by exploration of the Area and the
exploitation of ifs resources, while cothers would cover polluvicn from all activities
in the Area. In addition, in fhe opiniqn of gome, the Assembly should also have the
power to take measures to prevent, mifigate or eliminate pollution or the thieat of
pollution as well as other hazardous ocourrences resulting from or caused by any
activities in the Area. Others thought the recommendatory provision unnecessary in
view of the general recommendabory power of Tthe Asgembly, while in their view the
adoption of principlies was a matter for the founcil, or perhaps 2 apecialized subsidiary
organ. On that view, the entire provigion ought to be omitted. It should zlso be
noted that a proposal had been made to empower the Counecil to issue emergency orders
to pfevent gerious harm to the marine envirvonmment arising from any activity commected
with exploration of the Area and the expleitation of itsg resources. It was aléo
prbposed that, on the recomﬁendation of the Council, the Assembly should approve
"non~discriminatory ﬁormative principles’ dealing with a variety of mattgrs concerning.
the uses of the_marine envircnments. Other representatives preferred to omit such
provisions on the ground that it went beyond the competence of the Authority as they
conceived it.

Some representatives felt that the Assembly should have the power to establish an
emergency fund for reilief in the svent of a disaster resulting from activities of
exploration and exploiltation of the Area, ﬁhile others felt that the establishment of
such a—fund; or at least its operation, shculd Ve amdng the powers and functions of the.
Council. Accordingly, the Council's powers and functions contained provisions. covering
such altermatives. Some representatives preferred fto omit such provigions altogether,
or to deal with it in comnexion with budgetary arrangements. It was alsc proposed that
the ﬁssembly ghould have the power to make recommendations for thé peaceful. adjustment
of situations_which, in the opinion of the Assgembly, were likely 1o impair the cecology
of the Area or the general welfare of the intermational community or co-operaiion among
3tates in the Area, Some repreéentatives felt that such a powsr should be omitbted, |
becausge it was superflucus in view of the general recommendatory power of the Assembly,
because it appearsd to deal with matters beyond the purview of the Authority as they

conceived it, or because it might be better if it were assigned to an organ dealing

with the settlement of disputes.
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conmexion wiith parti

i exploration and enp

zdvanced technology or financial
znd, in the view of gome represenitaiives, in ail activiti in the Area. They dealt

i
with arrangements for the ftraining of naiilocnals of such countrieg, provision of

technical assistance, employment of cqualil d norsonnel from such countries and
recognition of a certain priority for such countries in gpecified activities connected
with the explcration of the Ares and the axploitation o>f ite rencurces. Some |
ropresentatives believed that many of the powers sought to he assigned to the Assembly
under those proposals should be assigned tc the Council or to an operational arm of the
ithority, such as the Interprise, or to a subsidiary organ.
There were several propogalg ifor a power of the Assembly with respect to scientific

regearch. - They mainly concerned ithe encouragement of research in the Area; the
prometion of international co-cperation in scientific research on the resources of the
Area; promotion of the exchange of gcilentific and technical information relating to

the peaceful uses of the Area and its resources; promobtion of the exchange and training
of gelentiats and .experts in the field of exploration of the Area and the exploitation
of itg resources; encouraging the development and practical application of scientific
techniques for the exploration of the Area and the exploitation of its resources; and
the acguigition of facilities, plant and eguipment useful in the carrying out of the

authorized Tunctions of the Authority. iepresantatives had supported one or more of

those measures, but nec one group of measures had been able to'command general support.

In particular, opiniong differed on the steps to be tdken to accomplish those purposes.

On- one view, the Assembly should "fake measures" to achieve them; some representatives

O‘

counld go no further than specifying the adoption of principles or the making of
recommendations, while others would not direct the Assembly o adopt any particular
mode of action. Some delegations would assign the provision of services, eqnlpment
and facilities to a subsidiary organ, while others suggested that the training of

persounel should be the function of a subsidicry orgsn.
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The view had been oxpresscd that the Asgombly should have the power to lay down
regulations for the conduet of scicnbific research in Fhe Arca; vhether carried out
by the futhority itself, or by otheor entities under the auwthorisation of the Council.
That view wos opposcd by some represenbatives, vho verc unable to accept such a
limitation on the frecdom of scicntific rcsearch. Provicions undor tho Council's
povers end functions reflected the same difference of vicv., Altemmsiive texts
provided for the Council's power to authorize sciontific rescarchs; or to encourage
international co-cpeoration in the exercise of the frocdom of scientific research in
the Arcs and, in the opinion of somec, research on its resources; or again simply to
encourage sciontific rescarch in the Area. A propossl %o empoweor the Council to
carzy oul scicntific research in the Area and on the dovelopment and praciical
application of scientific technigues for the exploration of the drea and the
exploitation of its resources, could not bs accented by some representatives. Some
could agrec vith the provision in so far ag it concerned soicntific research, but
found unrealistic the refercnce to research in the practical applicetion of
gscilontific fechniques of ges~Dboed cxploration and cxploitaticon. Others would omit
that provision altogether, or assign it to a subsidiary orgsn o be established.

‘It ‘had also becn proposced that the Council should bo\bmpcwcrod to promotc the
exchange of scientific and fechnical infermeticn, or altcrnatively, to collech,
publigh and disseminate all: such information as vould contribute fto man's kmowledge
of the Arca and its rescurces; or alternatively the setting up of intcrnaticnal and
regional training ceitres for-wescarch and the treining of »nersomrel in. sea~bed
technology.  Soms felt that this function should.be porformed by a subsidiary organ.

Some representatives proposcd that the Asscumbly should have the poswer to decide
from time to time which parts of the Areca should be open to expleration and
exploitation, and te establish, vhere nocessary for the orderly development of the
Arcs and the preservation of the marine enviromment and its resources, resorve .
arcag frec from cxploration and exploitetion. Others felt that such a provision
should be omitted, or that it should be assigned to the Council, which in the view
of some should have a major role in the regulation of production. Undexr the
Council's powers in that ficld, alternative formulations vrovided for the taking

of mecasures fto rcgulate the production, marketing snd digtribution of rav materials
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specific conbrole for tha purposc of commodity wnrice stabilization irould be
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moaaianwwe, aid ~cuord1n£1y their proposal would morcely wrecuire "measurcs ... on a
global baosis .., faliing into account the production of rav materials from the Areal.

Some represcenitotives wishod fo have that power assigned to the Interprisc or to a

wubsilig"r organ, vhile others book The position thet it should he cuitted altogether.

iigeussed st longth, or verious cccasions, =2 system of

liconging cxnloration of the Arce and thoe expleitation of ifts rosources, which,

for some veprescntatives, sppeoarcd to be the only feegibleo method 2% the prescnt
i 3 i x

time vhereby cverafions could be cncouraged and carried out cfficiently in the Area.
On one view, the Assewbly should adopt, upcn The reoommondation of the Council,

rules regarding the entire licensing gystem, and aoprove an appropriate scale of
feecs and othor charges with rcepect to all activitics of oxplovation of the Area

and the euploitstion of its reszources. A corresnonding power would be conforred

AN

on the Council. In the view of othors, cperations in the Arca should be veogulated

or carricd out by the Council or by a subsidiary orgen end therce wasz ne need to give

the Assombly & direct role in the matior. From theldr noint of view he extont of
E 5 .

o

the As mmly'q role should be limited to a power to consider goncral questilons

rélating to the cxploration of the Aree and thowuploitation of its Tesources,. .and

CED

in bérulcﬂlar to determine gener“7 conditions uvander which such cxploration snd

axploitation might be carried out.
Az cnvisaged above, wmany prononcnte of the liconsing system gave a central

il and pTOViSiOﬂS concerning the CuLnPll conteined ﬁltcrnatiyc
formulationg on the point, cmpevering it to issac or euthorize the issue o
lico 10c\ in accordence with .z substentive provision %o o propared, or providing

or in

spael flcﬂllJ for the issuc of licences to Contrecting Partics

grouvps (end, on one’ v1>v to natural er juridi norsone sponsored by o Contracdlng

Dﬂ"tf) for the czplors tlon in accordance with the.

Lﬁﬂvon+101 itg saopondices rulcs and rocomucnded

praciices.
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An altérnative formulation would empower the Council to decide from time to time,
and issue instructions to a Management and Development Comnission accordingly, regarding
the method by which the Ares or a vart thereofl might be explored or exploited. ¥Four -
suoh.methods were céntemplated: (1) direct exploitation by the Authority through
an appropriate organ; (2) joint ventures; (3) gervice contracts:; and (4) a system
of non—&iscriminatofy licensing, In connexion with the licensing procedure note
should be taken of a proposed power of the Assembly to allocate blocks for exploration
énd exploitation, és well as a corresponding power of the Council to decide upon
competing claims to suéh blocks. On another view, such a power should be assigned to
a subsidiary organ.

In that-connexion, one of the views expressed was that any licensing system was
incompatible with the concepﬁ of the Area as the common heritage of mankind and no
powers relating to such a gystem should be agsigned to any organ of the Authofity.

| Other powérs and functions proposed for inclusion with regard to the Assembly
felated to the féllowing aubjects: (1) Considersation by the Assembly of tlhe general -
probiems ariging for land-locked countries (and in the view of some, zeographically
disadvantaged countries and transit States as well) and recommendations concerning -
appropriate agreements and arrengements with respect thereto between the States
conéérned. A oorreéponding power of the Council to deal with the specific problems
of these countriés and to recommend such agreements and arrangements would he. included
under the Council provisioﬁs; (2} Approval of draft conventions dealing with specified
_subjects on the recommendation of the Council, and their sulmission to Contracting
Parties forAappropria%e action; and (3) Egtablishment of control over the use of
materials obtained by the Authority from the Area in order to ensure that these
ﬁatérials were used only for peaceful'purposes. It had also been provosed to omit such
a provision. ' |
' There had been no precise proposal thus far that the Assembly might play a direct
role in the settlement of disputes arising out of the Convention. Howaver, -the view
had been expressed that the Assembly might be asked fto bring avout the settlement of
disputes or situations relating to major economic issues, Other renresentatives had
proposed the omission of such a provision and had recailed the central role of the

Tribunal in the system of dispute sebtlement envisaged by them. On the other hand,
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some representatives had wronosed thet the idssembly should be empowered o discuss any
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order in the Ares and to draw the

question relating fo the maintenance of law

to endanger international law and order
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attention of the Council o sifuaticns

Juriadicticnal or ecolegiecal integrity of the Areal.
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in the Area or the tervitorisal,
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Cthers would ely smpower the Assembly to discuss any question relating to the
obaervance or implemeniation of the Convention; wiile on a third view, the Azsembly
ought to be empowered to reguest an advisoxy opinion of the Tribunal on any matter
within the scope of the Conventicn. It had also heen proposed to omit such a provision,

He then referred to two other proposed powers of the Council. The first was the
nower of the Council to approve the establishment of scilentific sitations, nature parks
and archeological or other marine preserves in ithe Area, as well as such "services for
international community purposes" (a place to be defined in due course), I% had alsc
been proposed to omit such a power.

Tba other power related to the BEnterprise, the entitly proposed by some
remresentat"veo as the sole entify to carry out exploration of the area and exploitation
of 1ts resources. The Council would propose to the Agsembly the draft statutes or
constituent ingtruments of the Enterprise; propose tc the Assembly candidates for the
Governing Board of the Interprise in conformity with principlas laid down by the
Assembly and, in conformity with fthe policy and general conditions approved by the
Assembly. Tt had also been proposed that the Council should: (1) examine =nd
anthorize drafts for the purpuse of granting to natural or juridical persons,
exploration permits in a specified part of the Area; (2) examine and authorize drafte
for the purpese of initiabing negotiations with natural or juridical nersons for the
axploitation of the resources situated in a specified part of the Area with a view to
coneliuding coniracts of cperation and/or association and/or joint ventures; (%) approve
contracts of operaltlon aai/or agsociation angd/ /ar Joint ventureé rresented by the

Enterprise for the exploration of the Area and the ey0101umt10n 01 ;+ gources. 1t
TP T

had alsc been propossd to omit such a provision.
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The powers and functions of ,he A55€up7v and the Council which he had cutlined

G 7 for inclusi n the couvrse wf a firs ing of Document Ho. 4
had been prowoesed fox inclusion in the course of a Firss reading of Document Ho. 4

of the Working Group. They had been examined by an informal group under his oun

)
§

chairmanshin and would now ge bhack vo the

i' i

orring Group.

The Working Groun had also carricd out a preliminary review, on the basis. of
provisions:contalned ln_Document Moo 4, of he powers and functions of jhe Enterprise
(article XXXIV) and had supplemenied and elsborated “that provision. The Bnterprise
was conceived by its sponsors as the'cf'an of the nubhorlty resnonsible for carrying
cult all technical, industrial =nd cémmercial activities reWatlnu to the expl oratlon
of the Area and the exploitation df its regources whether on its own account or undc1
contracts of 0perafioh and/br agsociation and/or 301nt ventures vith Juridical persons. .
The Enterprise concept had been first elaborated in document L/ﬁC.138/49,_sponsored by
15 States, and had been further elé orated al the current session in a document placed
before the Working Groun as document DF.L spensored by the same Svates. The provisions
concerning the Enternrlce had becn aEﬂb to the informal group and would come bhefore’
the Worklng Group afiter having been ﬂu&l fied to reflect the vievs hitherto ex mressed.
It would then serve as the basis for t1¢ wvﬂnlng Group's second_reading.

Another text dﬂaiipc with the rols UL‘uﬂL autherity lﬂ‘T”*aulOP te exploration

:

and expleitation of the Arca had besn jreSELJFd by its sponsor as an alﬁernative te

the Enterprise concept. That alicrnati
exploration and expioitation would be issued, by an organ of the Luthoﬂlty collea the

ve envisaged a oystem under which llCEﬂCES for.

Operations Commission, to any Coniras jﬂriy, group of Contra cx1n~ rartlcs o

natural or gurldlcaL peraons ander 1is or "h ir spongoxrship. Sucn rlcenveu woulid he

subject t6 Specified teriis and conditiens. ~In Vontrast to the Enterprise, noweve

tJ‘”t.)

the Operations Commission would bé'?rahibiﬁe& £~om itseld Lnﬂﬁflﬂﬁ in exploratlon of the

Area and the eyploitafioﬁ":

There were two other proposals ﬂkl_a deait with the éstablishment of an organ of

the authority that wdﬁid“regulatex 3103&;1Jﬂ of thie Arca and the exﬁlo;tation,of_its

resources. The firsf eavisaged a Pcr@aﬂeau Doz rd$ Uhlbh would 1ﬂ*uc -iéénces subject
v oa

to terms and conditions to be seb out in the Convention; the seccnd wrovided for

Management and Development Commissicn which would, subject to the over-all suthority
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of the Council, explore and exploit the Arvea directly, enter inbo gervice coniracts

and jeoint ventures with States, groups of States or physical or Juridical persons, and

rented would be set out in qnnﬁxes to the

administer a system of pon~dlscr1mL ory licensing. The terms and conditions under
which each of those methods would bc impler

Convention.

A Tifth system envisaged that the Assembly or the Council would set up an
"International Sea-bed Operations Organization" empowered fo enter into licensing
and oontrac» arrangemants with bt ates, subject to the approval of the Council,.for
the cYDlOf&thﬂ‘Of the Area aﬂd th? EKﬁLOltuulOﬂ of its resources, and empowered
in addltlon to undertake exploratlon aﬂ& cwn101tat10n on 1ts own.

All five proposals would be reviewed 1 by the informal group and placed once again
before the Working Group as a whole.

In fthe course of the discussion of the various proposals, it had beesn siressed
by some thal whiles there were differences bhetween the systems — and two of the five did
not contemplate in express terms thal an aim of the Authority would be empowered to
exploit the Area directly - there were several important simiiarities. Essentlally,
in all five alternatives, exploration of the Area and the exploitation of its resources
would be subject io revulatlon by the Authority alone; in two cases, regulaiion

N
would be through a system of llcen51mg only and several branches of the Authority
would participate in adminiétering that system; in one of the remaining cases,

authorization to operate would be embodied not in a system of licensing, bubt through

other Types of contractval arrangementg9 control being centralized in a single organ of

“the Authority, the bnterprise. In the two other cases, the possibie forms of
authorization ‘o operate included both licensing and other contractual arrangementis.
Some representatives maintaihed however, thai the central issue was the degree of
control which the Authority could maintain over sea-bed uper rations under each of the
systems. In their view, under =& licensing system, as that sysfem was commonly
interpreted in the light of its hisbory, the Authority would relinguish control over
the operation to an extent that was wunacceptable to them. Consequently, they were

inclined fo reject that system.
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The Working Group had alsc heard proposals for the creation of the following
subsidiary organs of the Authority: a Rules and Recommended Practices Commissiong
a Scientific and Technical Commission; an Internationsl Ses~bed Boundary Review
Commiggion; and a Legal Commission. The first of those proposals would veplace the
first three paragraphs of article XXXVI, on page 71 of document ¥No. 4, for the
purposa of the Group's sescond reading. The second Commission, dealt with on page 71,
would be deleted, since the original conmceplt had been modified and was now presented
elsewhere in the document. The other three texts reoeivgd would supplement the
lagt two items on page 73 and, of course, add a new one. The propogal for a Plapning
Commigsion and a Price Stakilization Commission were set out on page 72 and swaited
elaboration. '

" The Working Group had slso carried out a preliminary discussion of the provisions
relating to the secretariat of the Authority on the basis of texts contained on '
pages 67 to 70 of document No., 4. In the course of the discussion, the Working Group
had decided to delele paragraph 2 within square brackets on page 67, which would
have, inter alia, made the chief executive officer also chairman or president of the
Council, on the ground that such an arrangement might prove embsrrassing to both
parties and might not be in the hest interests of the organization. The Working
Group had also decided to reflect in paragveph 1 on pasge 6% the gystem for appointment
of the chief executive o6fficer, which had already obtained con.sicierable.support9
namely appoiniment by the Assembly on the recommendatsion of the Council based on a
list of candidates nominated by member States. There had been opposition to
- paragraph 6 on pages 69-70 which would be refrected; along with other proposals for
supplenenting that nrovision; in the text to be placed hefore the Working Group for
for its second reading. _

The Working Grouﬁ*had alse had a preliminary discussion of the powers and
functions of the Tribunal on the basis of pages 54-65 of document No, 4 and written
propbsals submitted by members of the Group. There was a comprehensive proposal
containing general provisions concerning its constitutional status and capacity as
a judicial organ with compulsory jurisdiction and the power to make binding
decisions; provisions on its orgenization and composition; on disputes involving
the Authority; on the woles of the Operations Commission and an Internaticnal Sea-
bed Boundary Review Commission in relation to the Twitunal; on judgments against

Contracting Partics and licences; and on failure to comply with judements. Those
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who supported the comprehensive proposal stressed the crucial importance to their
Goverrments of the estaklishment under the Convention of a judicial organ with
compul sory Jurisdiction. Seversl proposals had been made to modify the text,
particularly where it dealt with the availability of the Tribunal as a forum to
nationals of a State and the role of the Tribunal in relation fo national courts.
They would be considered in the informal group.

Some representatives felt unable to accept a Tribunal with what appeared to
them to be too broad and sweeping powers. However9 there ware elements of the prqposal
to which they would wish 1o give careful consideration. Other representatives |
preferred - the formmlation in article XXXIII on pages 64-5, although some criticism .
had besn expressed with resard to paragraph 3 on page 64 and paragraph 7 on page -65.
5411l others felt that the judicial functions of the Tribunal as contemplated undex
that Article, should be assigned to the International Court of Justice. The view
had been expressed that whatever formulation might te adopted in respect of the
Tribunal, the Convention should contain orly short general provisions along the
lines of article XXXIII while the detalls of its functioning should be placed in an
ammex. However, in that event it should be made cleaxr that that annex formed an
integral part of the Convention itself. ‘

The Working Group had just held its 76th mesting and had gommenced its
consideration of the composition of the various organs of the Authority. He was
happy to reporiy that the spirit of goodwill and compromise that had characterized
the Group from its inception continued 4o prevail. Unfortunately, however, despite
great efforts, the Group had not been able to complete Tthe work assigned to it by
31 July, fhe tentative terminal date suggested Ly the Chairxman, and consequently he
was unable %o make a final report, as had been intended. On behalf of the Working
Group wnich had, as always, worked hard and constructively during the session, he
requested the Sub-Committee to allow the Group more time for it to attempt to bring.
t0 a conclusion iits work of reflecting areas of agreement and &isagreement. In
conclusion, he emphasized that the report was essentliaslly a personsl view and was

not therefore binding upon any delegation.
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The CHAIRMAN congratulated the Working Group on the great progress it had

achieved. Although mofe work remained, it had identified many of the elements and
achieved many of the targets that hé had referred to at the ~revious meeting of the
Sub~Committee {(A/AC.138/50.I/8R.72). ' o
In the areas in which agreement in substance existed, members should now seak
the appropriate language, which was perhaps very close to being established. VWhere
there was diédgreement in substance, it was still necessary to assemble the
alternatives. He urged members to contimie their private informal consultations,
because although the fihal decisions on major lssues, many of which were cf a.political
nature, could not be made until the Santiago Conference, it was essential that general
ten&enéies, which would facilitate decision-making, should be made explicit before then.
He advocated a continuation of the negotiations taking place in the Working Group
andléaiﬁ that debates in the Sub-Committee itself should be avoided until the time came
for issues that had met with the approval of the Working Group tc be formally endorsed.
Mr. PARDC (Malta) congratulated the Chairman of the Working Group oﬁ hig
full, impartial and interesting report. A munber of proposals had been introduced,
briefly and informally, &uring the meetings of the Working Group. He wondered whether
a meeting of the Sub-Comnmittee could be held some time in the near future in oxder to
give the sponsors of those probosals an opportunity to exﬁiain them at greater length.
Mr. DEMIRSQY (Turkey) said that the Secretary-Gemeral's report on the =

sconomic significance, in terms of sea-bed mineral resources, of the various limits
proposed for national jurisdiction (A/AC.138/87), which had been prepared with the
agsistance of experts—and consulfaﬁts from hoth developing and developed countries, met
the requirements laid down in General Assembly resolutions 3029 B and C {(JDVII),

He was particularly pleased to note that the first part of the report contained
a technical analysis of the hydrocarbon potential of the various areas of the sea-bed
and the ocean floor. He drew atbention to the last three paragraphe of the qhapter'on

hydrocarbons (chapter 2), which contained a realistic assessment of probable future

developments in off-shore oil-drilling.
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In the not too distant future manganese nodules would be the main exploitable
mineral resource of the internaztional sea-bed area. Irom chapter 3, section (b) of
the veport he guoited the main considerations which would determine whether nodule

izated that mining on the

(e

deposits were economically workabie. Those criteria in
sea~bed would involve even gregfer risks than mining on land. - Whether sea-bed
mining proved attractive would depend on whether complex technicgl and economic

reguirenents could be met., He therefore wished to emwbasize that the powers to be

entrusted to the international Authority should be determined by first giving careful

1

consideration to the technical and econcmic prospects for sea-bed mining, particuvlariy

as the growing demand for minersl raw materials and the dwindling supply of various
land--based energy and mineral resources would compel mankind 4o turn %o the mineral
resources of the sea~bed in the decades to come. The fransition from a period in
which financial means and technical know-how were either inadeguate or confined to
certain private companies, to a period in which an international Authority would be
directly responsible for exploration and exploitation activities, would inevitably
give rise %0 considerable problems, which would kave to be solved with the uwilmost
care and realism.

" He wished to draw attention to and express his appreciation of the. three charts
showing the geographical distribubion of manganese nodules and their wineral content,

which appeared at the end of chapter 3 of the report. They weré the result of

- comprehensive, lengthy and arducus scientific reéseasrch. His delegation also

appreciated the four technical documents submitted by the United States delegation

to Working Group 1.

T 714 was stated in. the final paragraph—of part I of the report that concentrations

of valuable metals found in places other than the Bed Sea rift had not been
gufficiently high to be of commercial interest. VWhile manganese nodules would be
the principal mineral resource of the sea-bed in the future, therefore, mefalliferous
muds and hydrocarbons would probably be of secondary and fertlary importance.

Phe figures given in the second part of the report relating to the dimensions
of the various areas under consideration and the mineral deposits they contained
should be regarded as no more than a basis for comparison. He drew attention %o a
digcrepancy of 39 million sgquare kilometres between the figure given on page 37 of

,

the Bnglish text for the ares inside the 200 pautical mileg equidistance line and

the figure given in Appendix IIL, pavagraph B of Amnex L.
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The most szganlcant fact that emerged from part II of tﬂe report was thalb the
wider uhe limite of national JHIlSdlCtlon, the greater would be the percentage of
maﬁganese_nodules smong the mineral resourcas that were left to the international
suthority. It should also be pointed out that the realization of the present high
hopes foﬁ_the exp101uatloq of bydrooarbonq would depend la gely oh the futufe
progresc of of f-ghore teohnology ' ' .

D& hanganabnaﬂ (Iﬂdlﬂ) ook the Cnanr.
Mr. lVANOV (nion of Soviet DOCLalTSt Repuollcs) said that the detal?ed

and objective suauement made by the Chairman of the Working Group was all the more
important because the Lormlﬂﬂ Group ¢id not have summary records. ~ M order to male
the full text of thai stamement available to all members of the Sub—Committee and
of ‘the Committes, he suggested that the Secretariat might either circulate it as
a document at least in inglish, or renroduce it in_extensc in the summary record
It was gratifying to note that experts and consultants from various oounufle%
and regions had assisted in the preparation of document A/’:LC._.)8/8'[7 their o
partidipation had uncbubtédly ensured that it did not lack the high'quélity and'};
scientific rellamllltj which were proner to such reports. The réobr*'was -
particularly imporfant in that l+ made avallable, for the first time, an analySIS
of the potential mlneral resources of all areas of the sea-bed. The information
it contained on the distribution and extent of manganesé nodule devosits in the
déeah floor would also be importani when the allocation of exploitable sectors to
individual countries and to the international sea-bed Authority came to be o
considersd. A4As had been requested'in deneral dggembly resolution 3029 B (XKVII),
the report provided a study of the econ0m1o significance of the internationg]
sea~bed area, the boundaries of wnlch would be determined in accordance with the
deoisions to be talten on national boundaries. For Sub~Committee I thatb was most
1mportant for it had hitherto had no clear idea of the econcmic significance
of the international régime and sea-bed authority which it was preparing to
establish. He thﬁﬁght %he report should encourage vorking Group 1 to consider

the question of sea-bed and ocean floor boundaries as soon as possible.
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He drew attention to the fact thet in the Secretary-General's progress veport on
sea~bed mingral resourbes‘(ﬂ/ﬂc.l58/90) the adjective "German" had been used several
times; notably on page 12 of %hé Hassien text. Since Gexmany as & single Stabe had
long ceased to exiat, that adjective was ambiguous end should be appropriately amended.

The CHAIHMAN noted the Soviet Union representative's suggestion that the

statement made by the Cheimman of the Working Group should be reproduced in exbengo

in the summaxry recoxd. If there was no objection, he would ask the Secretariat to
comply with that wish. A corrigendum would be lssued to cover the other'pointLIaised
by the Soviet Unicu representative.

Mr. SUGTHARA {Japan) expressed hisz delegation's appreciation of the excelleht
statenent made by the Chaiman of the Working Group and of the Secretary-General's
very important and interesting reports. He wighed to woint out, however, that the
progress weport on sea-bed mineral Tegources (A/AC.138/90) contained certain incorrect
information regarding the part plé&ed by the Japanese Government in deep asea~bed
mining activities.

In the first place, the section entivled "Sumitomo GInup/MITI” reproducea an
article from a cexbain weekly publication which staled that in Janvary 1973 Jdapan's
Minigtry of International Trade and Industry had proposed the creation of a
Tss 220'million semi_publio'venture to pursue mining and processing of nodules using‘
the continuous line bucket (CLB) system. Unforiumately, the article in question
was inaccurate. Ho organ of the Japanese Government had so far proposed the creaticn
of such a venture, and the figure of USY 220 million was merely an estimate by an

informal study group of the required initial investment in manganese nodule

exploitaiion for an ennual yield of one million tons.

The same section of the report contained an extrect fyop another wmining
publicatioh to the effect %hai the fAgency of Industrial Science and Technology of
Japan, which was a Govermment organ, had grante&;a subsidy to Sumitomo Metal Mining
for the erection of a fest plani. hat was likewise untrue; Sumitomo Hetal Mining
had erected no test plant and had therefore received no Government subsidy.

He wished to offer gome clarificavion regarding the Deep Ocean Minerals
Aagociation referred to on page 13 of the English text.  That Association was a
voluntary ovganization crealted by privale enterpriges and aimed al collecting
information on recent developmente in manganese nodule exploitation. It did not
pessess legal personality and was not competent to engage in exploitation activities,
nor did it plan to do so.

n The CEATRMAN said that if the Japanese representative sco wished the

Secretariat could issve a corrvigendum amending the errors he had pointed ouv.

The meeting iose ot 5.05 p.m.
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