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ORGAt-iZATI ON OF WOPff( 
. . . . . . .  .. 

: .  . :  . ; , .  

The CH~iP~4/~T said that it would exped~'t.~ the prepcmration 0f! %he s'~mar~ ..... 
i.-. " .R. "~ : 

• .!.d. " • ' - 

records if members of-'~-~ . • Gnu.; Co~mi-P~ee ~/eliverlr:{:!,irritten statements a.rrang,ed, to 
• ' ; .  .- : / • . . .- . : 

p r o v i d e ' t h e  s e c r e ~ . s . m i a t  w i t h  a n  e~ct~.~a, c . o p y o r  .a p h o t o c o p y  b e f o r e h a n d .  " ' " . . . . .  ' -  " 
. .  

. 

/ L  _ - L  " ' I " 

He i n f o r m e d  t h e  S u b - C o m m i t t e e  d~au x ~ s  V i c e - C h a i r m a n , .  H r .  F e k e t e ~  t h e  
.~ . .  . 

• . . . . ............................................. 

r e p r e s e n t a t i v e  o f  H u n s a r y ~  w o u l d  be  u n a b l e  t o  oon t i rA~e  t o  e x e r c i s e  h i s  funo- i~ ions  
• • " "  , ; ~ " .  - : • i ~ ! : i : "  . " " " 

dur i -~Z t h e  r e m ~ i n d e r  o f  t h e  £ess ion .o : " .  H e  f ihe~efo.r .@ S u g g e s . ~ e d  thaf i~ i n  a c c o r d a n c e  
, .  

with %he normal praotioe~ another member of the Hungarian deiegation~ Ms_". Zador~ 

should replace him. 

I% was  s o . d e c i d e d o  %. ... .. 

Hr. ZADOR (Hungary) tha~<ed the mer._~bers of u.ae Suo-Commmtt~e for the 

~ ,  J -  confidence they had placed.in his c ounory and in himself. 

PROGRESS P~PORT BY T~ CKAIP~AN OF THE WORKING GROUP 
. . • . 

... 

The CI{AIB. },9~! invited the Chairman of the Workin~ Group to present a 
. . .  • 

report on the Group"s progress. • 

Mr Pll~O.-(Sri Lanka)~ Chairman o£ ..the Working Group~ said.that since he 
. . . . . . .  . . ' . ;  . .  ~ . -  . ' .  , k  , . . ,  . .  

had las-~ given a progress report~ the Working Group had continued its first reading 

of draft texts relating to the powers and functions of the international machin.e.ry:. .... ' 

The Working Group had considered document No. 4 of 2] April 197.~ and had decided to 
.. ... 

flake up first draft articles YC~.~ll! (Powers and functions of~the Authority)~ 

XXX ( P o w e r s  a n d  £ u n c t i 6 h s " o f  t h e  A s S e m b i y ) : a i d  -XDOXIl"(Powers a n d  £ u n c t i 6 n s  o f  t h e  

Council) commencing respectively on pages 46~ 5~ and 60 of that document. To 

facilitate the work of the Group on those three articles~ a new document~ Document 

"" ~ ~ ......... - ~ '  w h i c h  was  a ...... No ..... -5-~-ha8_ been prepared in coi!a_Ooration w~h_~h~___ Secretariat, 

comparative table re£1ecting in three adjacent columns and under some 20 h.e..a.di..-n..gs~. ...... 

the powers and functions of $he Authority~ and powers and functions that might be 

vested in.:.the Assembly and the..Oouncil~, respec,t$Ve"iy~, wit!{ a. view t9.. giving effec% %6 
• .. 

• .. 

• . 

$ h e  / u t h e - r i t y ~ s  po~:$ers-a~d f u n c t i o n s : , .  • "" ....i-::..: . . . . .  . . ,  ,. 
. . . .  . .  . " " : . . , .  , ~ .  . . . i . ,  ~ . 

As t h e  A u t h o r i t y  was  @oi6e±v:~a]:gi~"1)y):Si~l-deleSations~ i t  w o u l d  h a v e  t ~ o " 0 r g a m s  
. . .  : .  . 

with over-all responsibi!ities~ first~ an organ with prim~'ily deliberative 

£unctions~ vs~rious]y called "assembly" "General Assembly" :'General Conference" 
• . . :  • , . . . . . .  . . . :  . :  . . . . . .  

composed .  . o f  r e  p r e s e . n . % a t i v e s . . o £  a l l  t h e  C o n t r a c t i n g  P s r t i e s . ~  a n d  f o r  t h e  s a k e - O f .  .. 
• : .  • 

convenience referred to as the "Assembly~'~ and secondly~ A smaller org~ With 

primarily executive functions~ called "Councii" or ~'Executive Board '' and ~referred 

to for the time being as the "Council". 
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At the outset., it had been suggested that s~1 article like article Xk~lll, on 

the powers and fm~c.tlions of .the Authority, as such~ was not necessary~ since the 

Authority must act through its organs~ it ~ould. be sufficient-to distribute the 

various powers s.nd functions listed in article XX~III. among provisions dealing 

with the Authority' s organs and omit from the treaty a text along the lines of 

article XXVIII. On another view~ the text in article X~$111 should be replaced by 

a provision that would describe the powers and fm~c~tions • of the Authority; but only 

in g~eneral terms and without specific detail.. It ~.~as decided to let the discussion 

proceed.on the basis of the three articles referred to~ and to return to the 

question of a general article on the 'powers and fmuctions of the Authority after 

the powers and f~mctions of all of its orgsi~s had been considered. 

There were within the. Workin~T Group two conceptsof the two major organs, the 

Assembly and the Council and of the relationship between them. The first, or 

hierarchical concept~ would characterize the Assembly ~s "the supreme organ" of the 

Authority, empowered to deal with any question within the scope of the articles and 

to give directions sm.d m~e recommendations on any such question to the Council, to 

the other organs of %he Authority~ and to member States. On that same view, the 

Council would perform those functions that the Assembly de!egated to it, and would. 

be responsible to the Assembly° While it was clearly the Cot~Jacil that wottld manage 

the day-to-day business of the Authority~ it ~.~ould do .so under the-supervision of 

the Assembly~ and the actions of the Council would be subject to review and 

redressment by the Assembly. The basis of that view was the assumption that the !i 

Assemol-y~as-t-he most comprehensively representative-organ~ ...... should always have the 

ultimate authority on s~y matter~ and the possibility of reviewing the decisions ~ . 

of organs of more restricted membership, where the economic, tech~.ological and .. 

political influence of individual members as groups might have a greater impact. 

Those who favoured the second approach did not wish to be explicit regarding 

the establis~lent of a hierarchy of organs~ and so ~id not wish to characteri ze 

one organ as ':supreme", or to conceive of it as the £otmtain of all authority. 

On their view~ it would be sufficient to list thepowers and functions appropriate 

for each organ and let the relationship between them evolve in practice. Nor was 

it necessal~ to consider whether a particular power derived from a superior organ 

~sa~d its exercise was subject to review by that orgsa~., or whether it derived directly 



from the •articles themselves. In the interest of opera-~ioma! efficiency powers an.d 

functions had to be conferred on a variety of o.~,~s ~'~hile in theory the Assembly~ 

as the most comprel.:ensively representative organ+ would+ in tile broadest sense~ 

reflect ~he collecti~e will of the membershi~ it should have only general .. 

recorLm~endatory powers+...q~nd it would be impractical and unnecessa~j for it to be 

given explicit powers in relation to the actual day-to-day business of the Authority. 

Each of the fdregoing approaches was reflected in alternative texts dealing 

with ~she powers sa~d functions of the Assembly and of t.~.e Council 

He observed~ ho+,Jever+ that irrespec-bive of +he difference of approach regarding 

the relationship between the A~;sembly ,and the C0~u~cil+ it seemed ciear+ that the 

Asse~.Zo!y would have the broadest possible recommendatory- s~d deliberative powers a~.d 
• . - .. . ' : 

tha~ 'L;haL. would be state@, e~licitly The Assembly was likely: to be .given the power 

~o make rec0n~nendations on ahy matter within the scope o£ the new Convention to • " 
• .. , .  . . 

"~he C0tu~:cil+ possibly t0 certain other Organs ofthe Authority, and to member $+~.ates. 
• . . . 

~,~hile the+view ha+~ been expressed that to confer such a broad recommendatory po+~er: 

would seem: to render superfluous additional references to general recommendatory 
. .  

powers or ~o recommendatory powers in connexion withspecific su]bjects~ several 

representatives had felt-bhat such additional recommendatory p,.owers Should coniinue 

to be ref!ected+ at least for the time +being, consequently+ special provisions were 

con±emp!ated by some delegations+ atleast through-~he current phase of thefirst 

reading~ on recommen~a-~ory powers regarding (I) promoting international co-operation 

in the internati:0mal "~Lrea +' for certain purposes ° (2) safegztard:ing ~he marine 
. . . . . . . . . .  . .  . . . . . . . .  .: 

environment~ (3)+the peacefttl s]-djustment0f situations whi:ch the Assembly deemed -:'. 

likely to +impair ecolog~j~ (4) the criteria m~d rules relating t0 the equitable " 

sharing of be~efits derived from the Area or+ if those were incorporated in the " 

emenuatmon~ (~) ensuring Comvention~ ~hen supplemen~ary guidelines for their impl , ~ • " " 
.. . . .. 

participation by the developing co~u~tries~ s~_d certain other countries~ in the 

e~ploration of the Area and the exploitation of its resources~: on terms of equaliiy 
• . 

with the technologically advsu~ced developed countries~ (6) basic guidelines for 

appropriate agreements or arra~igements":between !s~d-loo1,'-ed or or.her geographically. 

disadVs~taged States s~+~d trs~nSi-'~ States~ (7) scientific research:fn the Area~ and 

(8) the s~ae~~dment of sa%y tech~iical annexes that nigh% be includedin the Convention, 



It .should. be noted that not all" representatives could agree in respect of- 

each and .every one of -the -ore~oing specz~_c r~commenda~ory .powers of the Assem%ly. 

In addition to the general snd special recormmendatory powers of the Assembly, 

some delegations ~ished to see a o.°'~-~-r~7 ........... del ~_, ~~,o~ive power conferred on the ~ssemb!y 

to consider questions relating to the exploration Of the Area.s~d the exploitation 

of its res0urces~ ~rithout any express, direction or limitation as 'bo the action%hat 

the Assembly mi.8~ht take on the basis of. such deliberations. Some representatives 

would omit that provision while others would like to see it replaced by a more 

• ~ c v  end lay c l o ~ . m - b h e  General so~cific power of t-l~e Assembly to determine pol~ .L -" - ' 

conditions governing the exploration of the Area and the explOit at ion of its resources. 

He then spoke about the powers ~Lnd functions of a broadly constitutional or 

administrative character. ~.faich, in the view of some representatives~ should be 

performed by the Assembly as the org~o of the Authority with the most representation. 

The first of those was to "elect the members" of the Com~cil in accordance with the 

i " - "  o f  . • relevant provisions on the compos_,~zon the Council Represenztatives who favoured 

a .Council in which somemembers would be elected snd others designa#~ed onthe basis of 

specified criteria~ preferred a more g, eneral -formulation, and accordingly s~ 

alternative text would empower the Assembly to ,,establisl! the membership" of the 
% 

Co-~ncil. Some representatives would give the Council the power to elect members of 

the Tribunal, while in the opinionof others~ both organs should have a role in the 

election. The Assem].~ly should in the view of some also elect the members of the 

• - .  : ~c:~ " 4 "  --~" Tribunal contemplated as a ~ermanen-b organ responsible for dispute s~,.lement. That 

would, however; be subjlect to .... -the-em.er~ence of s.n agreement on the establisllmen$-b£ ......... 

such a pezT~anent judicial organ, it had been provisionally agTeed that the Assembly 

could establish~ as and when appropriate~ such subsidiary orgens as micht be 

necessary for the fulfilment of its f~mctions~ snd that it-should review periodically 

the need: for such subsidiary organs as mic.ht, have been. established. ~£~ile it had 

been agreed that member States might have to provide financial support. %o the 

Authority, 0~inions~ .were c:z~zc,.ed on when such support mi~.~l~.t_~ be necessary and on no~-.z 

it might be done. It was ...3enerslly agreed that the Authority should be self- <. 

financing, and that contributions should be assessed on member Statesonly in relation 
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to the nut I "-~ . . . . .  norz~y's administrative budget However~ some would limit such support 

to. the initial sta,ges of the Authority '. s existence rentAl the revenues received-.had 

accumulated sufficiently. %:o sustain i%./ while others saw no reason for such a 

~estriotion. " .- . . . 

On one view~ the" As.sergDly should. ~ have(the power to adopt the £inmncial 

regulations of-,.1~n..-~ -~ Autho-~ity~ While sor~1~ ~ reDresentatives,~_ . ~no .felt ~,~hs~ details• 

• ],] • . -. relating to the zmna~_cmng of the Authority should be covered in the Convention 

itself~ could agree only. %o the Asse~ly's having ~ the power to adopt recI!lations 

supplementary-~o the financial provisions of %he treaty itself, Some delegations 

would omit that provision as the precise content of the term "fiuanoial l"eg~Is,tions" 

was not clear !o them, 

Those who favoured adop.%ion b~j the Assembly of "financial n~egtt.lations" would 

provide for the Coum.cii initially %o,reco,~mend a draft of those .regu!a%ions,.. A .... : 

corresponding power to make reCommendatibns %o the Assembly re.~&rdia~g ~. the financial 

~e~t!ations of the Authority was included ~ among ,the .Council's powers and fum_ctions. 

Vowever~ some would invest the Council no%. merely wi%h the power to make reco!~menda%ions 

• I=o~ the _&ssembT~_~ on that matter~ but . in .fact to adopt the. Authority' s financial " -. 

re.stt!ations~ .snd that ides, ws, s....ref!..e.cted as a~.~ alternative text -tmder..:the CQUn...oil:'s 
.. %. 

powers. - .. ....... 

There had been agreement .that the Assembly should be %he or..s~ to app.r@vethe 

.[~..,t].:~ority' s ~oudg~e~ - and~ £urther~ that the_ budg'etary-proposals :would.. be dra~.m up:: 

'initia!ly.by %he 1-," ._ .-. ...... . . c,_~zef executive offiqer of .the score.t a-fiat .for tile Council~ a.nd...the 

.......... c0~o~icil .- ..... wbU!di-"n %~rn submit the bud~eta~r-proposa;Is .... to the. Assembly,. The Asse[£foly .... 

" %;}ou!d ]nave the right %0 approve the budget or re%urn.it to %he Council for~ 

reconsideration ~nd re-submission . . . . .  

S ~.ec~ .90c~ . . . . . . . .  A correspono.mn~ power wa.s %o be ve ~- ~ ".m~ the Coun.oil~ . . . .  

sen~ra! power to "a@.op.t nec~ssar7 measu~"es z o_c-~]r_,e execution of bud,gets e49proved 

by-the Assembly", " . • ' . .  " " ~. .- 

S o m e  8 ~ . . ~ ~ - o - ~ + . i o n s w i s h e d  t o  p r o v i d e  e x p r e s s l y  f o r  a g e n e r s ~  p o w e r  o f  t h e .  

A s s e m b l y  %o a u t  ~.,~o.~-~-'-ze b o r r o w i n c ~  b y  t h e  A u t h o r i t y ~ ,  w h i l e  o t h e r s  clAd_ n o t  w i s h  to:...... ... 

• i n c l u d e  - s u c h " a  p o w e r °  ' . ....-......... 

On o t h e r  c o n s t i - . ~ u t i o n a , i  ar,_d a d m i n i s t r a t i v e  m a t @ . e r s ~  p r o v i s i o n  w a s  t o  b e  m a d e  

zor %he appointment of the pr~nc~pa,± officer of %he Secretariat %'.~tile ~.jCferen% 

_ n . a &  b e e n  - t e r m s  l i k e  S e c r e t a r y - G e n e r a i ~  D i r e c t o ~ - G e n e r a !  s n d  E x e c u t i v e  S e c r e t a - ~ y  1 7 
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considered, the term "c!~ief executive" was being used temporarily for convenience. 

On one view, the chief executive was %o be appointed by the Assembly on the 

recommendation of the Council from a list cf cs~didates propo~ed by member States~ 

While on another, the Cou_ncil should be given the power of appointment, and 

corresponding provisions covering these alternatives appeared among the powers and 

functions of the Council. The~Assembly should, on one view, establish the 
• 

administrative rules Of the Authority, including its staff rules, and in the opinion 

of others that should be done on the recommendation of the Council. A corresponding 

power to make such a recommendation would be included among the powers of the Council 

to cover the second possibility. The Asse~oly would be required to adopt its o~m 

rui@s of procedure and select a President for each session along the lines of a 

similar article in %he Charter of the United lfations. It would also be given a 

central role in the procedure for amending the Convention. For the time being, the 

Assembly would be required to consider propossls for amendment of the Convention in 

accordance with an article to be specified- an article which was to contain the 

substantive rules of the amendment procedure. A corresponding provision among the 

powers and functions of the Council would require consideration of any proposed 

amendments by the Council in the first instance, their initial approval and subsequent 
z. 

• . 

transmission %o the ~ • • ~a'sembly. 

Son:e .... re]~r~sent~'-ives_ (~.~ favoured a specific provision relating %o delegation of 

the exercise of~the Assembly's powers and functions (or such of them as might be 
• . • . 

specified by reference to particular articles) to the Council, and to modification or 
. . .  

reVocati-on--of ....... such dei egati on. Others sa~..T no need--f-or--such explicit coverage and 

wouldprefer to omit that provision from the Convention. 

It had been agreed that the Assembly should consider the reports of the Council<, 

and, if i% deemed i% appropriate, reports from the other organs of the Authority. 
• . 

On one view, provision should be made for special reports from the Council, an¢!, as 

appropriate, from the other organs of the Authority on any matter with_in the scope 

of the Convention. Special provision was proposed for consideration~ by the ~ 

Assembly, of annual and special rep0r%s of the Enterprise to be subm/tted through 

the Council. Corresponding provisions On reporting were included smong the powers ~ 

and functions of the Council and the other org.ans of the Authority, including the 

Ent erpri s e. 
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Three other provi sions of a constitutional .L ÷ ~ .  ._ nauure had been pro!)oc~ed.; first ~ ~i~ 
• . 

• .. . .  

the Assembly should have the right to decide wheBher a State should cease to enjoy 

ermanently or tem1~orarily~ in whole or in part~ the rightr3 s~nd priviTe~es o¢ 
• . 

membership o f  t he  A u t h o r i t y .  Some r e p r e , s e n s a t i v e 8  f a v o u r e d  a p r o v i s i o n  which would g ive  

the Assemb].y the right to deprive a member of the rights and privileges of membership 

upon the  reconmlenda'~ion o f  the  Counc i l  o r  upon the  recommendat ion  o f  the  S e c u r i t y  
. 

. . . . . . .  

Council of ~he United ~lation8~ stud foress,w in that connexion a separate article dealing 

~th the subcts~tive aspects~ including the criteria snd circumstances upon wlmich s~ich 

a c t i o n  would be based°  O the r s  p r e f e r r e d  a more d e t a i l e d  p r o v i s i o n  which would 

interpose a decision of the Tribunal, and would indicate the extreme nature o.f the 

conduct that ~roul:d constitute the delinquency. In that connexion~ some representatives 
• : .. 

• . . ,. • . 

took the view that all States might be considered to have certain inalienable rights 

to the benefit:; accruing from the Area and its resources as the common heritage of 
• . .  

. .  

mankind and that not even a formal act of the Assembly interrupting the rights and 
. . . .  . 

p r i v i l e g e s  o f  .membership~ cou ld  d e p r i v e  S t a t e s  o f  +ohose i n a l i e n a b ! e  r i g h t s .  
. .  

Corresponding powe.r ~ and functions contemplated for other organc~, in connexion ~ith the 

suspension procedure would be 'included ~mong the powers and functions assigned to those 
. . . .  -. 

• .. . .. . 

. . . .  

organs. 
• . 

Under a second ~oroposal~. the Assembly would be require d by~ some to approve ...... 
• ' . • 

agreements between the Authority and the United g, auion8 or between the Authority and 
.. 

o t h e r  " app ro lo r i a t e  in-Bergo-~ernmental_ o r g a n i z a t i o n s " ,  t h a t  t e rm b e i n g  g e n e r a l l y  
• . .  

. . . .  

interpreted to mean organizations whose work was related to that of the Autb.ority or, in 

the view of those Who-~..rouild-be--more spe.oific , organizations concerned_~ri_%h_%he ooeam_s. 
. . . . .  

• . . . . • ,... ~ .. . . . .  . 

• . . ~ ~ _  . 
Others did not feel it necessary for the As~3embly to review ~a2ct ao~rove each such 

.. 

agreemen~ individually, s~d would ~refer merely to have the A.ssembly approve the general 
: 

: . '  . . 

t,erm~ on .which such arrangements or agreements between the Authority and such 
• . ..~ . .. 

~ght ~ ~ ~n~.u the Assembly Should organiza+ion8, or S~ates -" be conc_uc~ed. Yet others felt-'-' ~ 
. ; .. . . 

have no role to play in this matter and that a comparable power chould be given to the 
"'2 " " " . . . .  

C o u n c i l .  Thus~ the  powers and f u n c t 2 o n s  o f  the  Counc i l  would i n c l u d e  "~he power  t o  : " " :  
, . . . 

approve and authorize ~he conclusion of such agu~eements mad., in addition, to  establish 
• . 

. .  • . . . , . .  

procedures for co-~ordination between ~he Authority and the intergover:~memtai 



_AJAc o s/so. 75 

organizations described a~ well as a.g_~eemen*~s between the Authority and States, It 

would be nece~sar¥ for a choice to be made at a. later stag~ as to which organ- the 

Assembly or the Council- was be,~t suited to discharge those functions, The Cotuuci! 

was. to be given~ in addition; the power to supervise the adn~nistration of a&~eemento 

entered into by the Authority. 

Under a tb_ird proposal, the. Assembiy's powers Of a constitutional character would 
• . :. 

include that of approving the statutes or constituent instruments governing the 
. . . 

-functioning of the Enterprise~ of laying" do~.,~ principles concerning the appointment of 

the Governing Board of the Enterprise which would provide for a recorm~endat0ry role for 

the Council, and lastly of aciin@ on the recommendation of +he Council in appointing the 

Governing Board in accordance ~,rith those principles. Those ~.rho were unable for the time 

being %o accept the Enterprise concept, proposed omission of that provision, A 

Corr~.esponding ~.~o~-~er would be included among the powers ~d £unction~ of the Council... 

Turning from the more constitutional powers and functions of the Assembly to its 

more operational po~,,.Ter.~J and functions 9 he noted that on one view the Assemblywould be 
.. 

the organ of the Authority to adopt criteria and rules for the equitable sharing of 
-% 

benefits, as well as to approve a~_nually a plan for the apportionment of benefits 

submitted by the Council on the basis of such criteria. Another provision along 

oimilar lines would, ho~,rever, e~psnd th&t te~t by specl~yln~ %he principal criteria to 
... 

be used, and -,~equiring %he Assembly not merely to apportion the benefits, hut also %0 
.. 

adoDt rules ~,ith ao vie~;,~-%o-seouringtheir utilization°in accordance with the purposes 

and principles of %he United ~ations. Other representatives would require %he Assembly 

%o adopt not "precise criteri~ and rules" but merely supple[~ientary ~uidelines for 

implementing .the c~iteria, ~.~hioh criteria ~,,~oUld in %heir Vie~, foxm~ part of the 

Convention itself. Another s~Ite~native would deal with the matter tu%der a general 

provision empowering the Assembly to approve proposals by the Council for changes in 
.. 

%he allocs~tion of the net income of the Authority witldn the limit.~ to be preucribed in 

an appendix. That appendis: would des, l~ inter alia~ with apportionment of cash 

benefits, throu~% listed international development organizations ~ for %he "economic 

advancement of developing States Parties to this Convention". Some representatives 

felt that the ~dlole ma.tter of benefit sharing should be dealt ~.ith by the Council or by 
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a. s u b ~ . ' d i  ~ - ~ , - z  ~ ± y  o r g s : ~  %o b e  e : , t ~ : ~ l i ~ L ; h e d .  :~.,-"~i~l-:bho~,~ . . . . . . . . . . . . . .  a ! t ~ , - ' , ~ n t ~ ' , e : : : .  ~ - e r e  r e f l e c t , ~ d ,  i n .  t e z ~ s  
_ 

b e f o r e  t h e  ~ - " " ~ - ,.,IorJs_ng ~- .. and corre.sponding powers ~d functzons were included • , .  . u r ~ c L e r  ;_~rOl~ D ~ 

~ h e  Council p r o v i s i o n s  sz~d in t i - - ,~ .~rovision~ conc ~ ' ~- ,~nzng appropriate subsidiary orgs~s 
.... 

.. 

I n  t h e  --'vzew o f  s o m e  r e p r e s e n t a t i v e s -  tlL~e ..&ssem!01y s h o u i  -~.. b e  g i v e r ,  . . . .  %/~e ~.~owe~ ~ .  _ +.o 

_ T D , ~  - ~ 4 - "  . _l adopt~ perhaps: on the reco_m.~en,..a~mor.~ of the Councii~ in-bernational rules~ standards s~'io 

practices- relating .to a variety of ~echnical a~nd operational subjects dealing with the 

e~-oioration__ _ _ of the Area s~d tl~..~, e:.~p]_oi%ation of its ~,sourc~s~~ ~ including licensing or 

such activities in the Area~ sand non-interference with use of the higff~ seas. Those .who 
• 
. ; . 

fel~ that %he~ Com~cii should h~..~ the prima~j role in %h~ adoration_ of o~.~r.~tional,~_~. _ ra!~s 

would .prefer to era_power the Council to adopt rules of this t~)e e~nd urged omission,of 

~ , I  O z ~  . ~ _ su~n subject-' ~he As embly' ' Those ~o were o~posed ~o a z z o m  s s r u l e - - m ~ _ i n g '  p o w e r  
• . 

~y~tem o_~ licensing sup~orted_ a . . . .  shorter list o~ sub,jec%s~ ~;fnich omitteN those covering 

lioensing~ ~ahile some delegations could consider only rules rela~ing' ~o %he security m%d 

protection of human life. It was %he view of some that "non-interference with use of 
.. 

%he _~igh seas" was a subject outside the c0mpe%ence of the Ausn.orz%y as such, 
.. 

On s~other approach, international rules~ standards and practices of such a.%yp.e. 

,.., ' \  A -I.- " . . I -  T , ,  . should no% be adop-'G~d by an organ of the .,~u~hor±~ They should form p~r% of the text 

of the Convention it -If which .would also establish a ~.. ~ se_- ~ -o~oo.edure for their im-olemen%a%ion 

through 9ecb~nica! .s~nez, es containing specific rules and rego.iations which would • be 

prepared by %he Councii~ or a subsidiary orgsa~, and come into force after being 

submitted direc%iy to Contracting Parties &nd approved by them. Those technical 
.. 

~ne~s~ Would be amended b~T< %he same procedure. Another view Which accep%ecl_ %ha% basic .......... 
.. 

approach~ would nevertheless give the Assemfoly the role of e~amining the technical 

" ~' " d %0 i% by %he Council and submi ÷'-" ~" annexes .... ubmmtte ~zn6 recoroam.endations %0 State[' on %he 

matter. 

All alternati'~e proposals would be ref!ec%ed in the texts before the Working 

Croup~...and. complementary powers would be assigned to the Council. . 
• . 

.. 
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Some representatives would empower the Assembly to adopt general principles s~d 

recommendations concerning the prevention of pollution and contamination of the 

marine environment resulting from or caused by exploration of the Area and the 

exploitation of its resources~ while others would cover poilu~ion from all activities 

in the Area. In addition~ in the opinion of some. the Assembly should also have the 

power to take measures to prevent~ mitigate or eliminate pollution or the tkreat of 

pollution as well as other hazardous occurrences resulting from or caused by any 

activities in the Area~ Others thought the recor~m~endatory provision tmnecessary in 

view of the general reoon~'nendatory power of the Assembly, ~rhile in their vie~ the 

ad_option of principles was a matter for the Council_, or perhaps a specialized subsidiary 

organ. On that view~ the entire provision ought to be omitted, It should also be 

noted that a proposal had been made to empower the Council to issue emergency orders 

to prevent serious hamn to the marine envirolmment arising from any activity oo~uected 

with exploration of the Area and the exploitation of its resources~ It was also 

proposed that~ on the recommendation of the Co~mcil~ the Assembly should approve 

"non-discriminatory normative principles '~ dealing with a variety of matters concerning. 

the uses of the marine environment. Other representatives preferred to omit such 

provisions on the ground ~hat it went beyond the competence~.of the Authority as they 

conceived it. 

Some representatives felt ths, t the Assembly should have the power to establish an 

emergency fund for relief in the event of a disaster resulting from activities of 

exploration and exploitation of the Area~ while other.s felt that the establishmen~ of 

such--a-f-~md~ ..... or at least its operatign ~ should b@--~o~n~g---the ~ powers and ftmotions of the. 

Council. Accordingly~. the Council's po~.~ers and f~inctions contained, provisions covering 

such alternatives. Some representatives preferred to omit such provisions altogether~ 

or to deal with it in connexion with budgetaz~ ~ arrangements. It was also proposed that 
• 

the Assembly should have the power to m~e recommendations for the peaceful~ .adjustment 

of situations, which~ in the opinion of the Assembly~ were likely to impair the ecology 

of the Area or the general welfare of the international community or co-operation among 

States in the Area, Some representatives felt that such a po~er should be omitted~ 

because it was superfluous in view of the general reco~endatomy power of the Assembly~ 

because it appeared to deal with mattersbeyond the purview of the Authority as they 

conceived it~ or because it might be better if it were assigned to an organ dealing 

~.~ith the settlement of disputes, 
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S e v e r a l :  ai~-~rnat;:Lve~..~ ~...~.ronos'~ s - . ~ :  .= . . . . . . . . .  h a d  >,ee:.~ m a d e  £o ~ a p o w e r  o-r -She '~.,.;..~ser~'mls-~ - i n  

o o n n e x i o n ~ w i % h  p a r % i c i p a , + , i o n  o f  ,,~.eve!opi.n~C c o u n t ,  t i e s  a n d  c e r t a i n  o t h e r  c o ~ , m n t r i e s  l a c k i n g .  

a . d v a n c e d  t~cb~noiog??~ o r  f ins~ncia i__  ca~,:.~cii~:. . ,, i.r.. e x p l o r a t i o n  ..°~,~s.,,_J errio!.., c i t a t i o n  ,-,.~ f -~he Area .~  

and~ in the vi.ew of some r~?,~--.~sen%a%ives~, . . . . . . . . .  {~q all a.ctivities in -1_t,n,~ J._r~'~- ~ o '_7~h. ey deal% 

.r- SLIG-._ CO'all?. _,~, ~ .. with arrangements _,.or .the ~ ~" :- ~r .... ~n--'T,~g Of nationais of b tr~s i0rovision of 

technical assistsmoe~ emr,!o~,m-,_ent., of .quail fled. _ .... !personnel from s<~o.:~ countries a~ud 

recognition of a certa.iu priority Y'or such countries in specified activities connected 

with %he exnTor,.-%%ion Of the .... ;'~, ~-~d the e.-..soloitation of its resources Some 
- - _r . . . . . . .  . . . . . . . .  -- . . . .  • 

representatives believed %ha% many of the powers sought to be a, ssi~ed to the Assemb].~r 

under those proposals should be e, ssig~:%ed to the Cotmcil or to an operat±onal ann of the 

• .~D .~. • ~ . . , , . - ,  , . .  ~ • . - t  " o " iuthority~ such as the J~nte_pri~ or .to ~,. sub~l~±eory orga~n 

~nere were several proposals for a power of the Assembly with respect 9o scientific 

research. • They mainly concerned the encouragement of research in the Area.~ the 

promotion of international co-operation in scientific research on the resources of the 

Area~ promotion o~_ the e~cna:Lge~ ~o o~ scientific . . . .  and technical info.~mation relating~ to 

the peaceful uses of the Area sm_d its resources~ promotion Of the e~:change and %raining 

of scientists and experts in the field of ex-@loration of the Area-and the exploitation 

of its resources~ encouragin~? the development and practical app~-ica%ion of scientific 

9echniques for the exploration of the Area and the emploitatiou of its resources~ stud 

the acquisition of faci!ities~ plant and equipment useful in the carrying out of the 

authorized T~oAnc:tions of the _&uthori%y. Representatives had supported one or more of 
• . 

th.ose- measures~ but no one group of measures had been able to command general support. 

In particular~ opinions differed on %he steps to be t~<en to accomp!ish those purposes° 

~.O~._- one view!~ :the Assembly shou!d:'ts}~e measures {: to achieve theme, some representatives 

could go no fur%her thsa,~ specifying the adoption of principles or the m~ing of 

reco~mendations~ while others wo ~ ~ ~, _ ~ ~ " " u_,,_, not direct the _A_ssem~±~ to adopt ~y particular 

mode of action, Some delegations would assi,9>~_ the provision of services~ equipment 

o~ ~" ted that the training of and.. facilitie ~-~ to a subsi~-is~f_ ._~.-, orgs:~. ~ while o÷~o~_o ,.~,a~...es 

~he P~,.::'.~o,'_~_ Of a ouos~ ._~..r~.; organ. personnel should be o ~ ~,_ ~ ~ ::c!-i~. v 



The view had been expressed that %he Assembly sho<~Id hs~ve the power to lay do~..m 

re[.u:la%ions £0r the conduct of scientific research in the Area-, whether carried out 

by the h~x~hority i%self~ or by other entities under %he a.u.thorization of the Council. 

That vie~: ~:as opposed by some representatives~ ~..,ho ~,e-,"e unable %o accept such a 

limitation on the freedom of scientific research. Provis~ons under the Cotmcil's 

powers ...... -~-n<~ -~ functions reflected the same difference of vicar. Alternative texts 

provided for the Coun~il's cower %o authorize scientific research{ or-he encours.ge 

international co-operation in %he exercise of the freedom of scientific research in 

• the Ares: smd~ in the opinion of some9 research on its resources, or again simply %o 

encourage scientific research in the Area. A proposal %o empower the Council %o 

carzzr out scientific research in %he Area and on %he developmen% and nrac%ica! 

application of scientific techniques for %he exploration of the Ares, and the 
.. 

e~-:ploi%a%ion of its resources~ could no% be accented~ _ by some represents.rives. Some 
... 

could agree ~,rith the provision in so far s.s it concerned scie-n%ific research,., but ..~ 

found unrealistic the reference %o research in the. prac+ical applice, tion of 

scientifictechniques of sea-bed explo.ra%ionand exploitation. Others would omit 

that. provision altogether 9 or assign jr.-to a subsidiary organ %o be.established. 
L. 

It had also been proposed %hat the Council should be empowe~~ed %o promote the 

exchange of scientific and technical information~ or albe'_nnativoly~ %0 collec%~ 

• ~ r  7 l publish and disseminate all such informs, rich as ..ou~c~ contribute %o man's l~owledge. 

of the Area and i-~s resources~ or al%erna.tively the setting up of international and 
.. 

regional traininj centres--for-research and %he %ra, in ing of personnel .... in__se_a,bed 
• . 

I . ~] . 9 technology. Some felt %hat this function snoul~ be performed .oy a subsidiary organ. 

Some representatives proposed %hat the Assembly should have the po~.ler %0 decide 

from time %0 time which parts of %he ~ Ares. should be open %o exp!ora%ion and 
.. 

exploi~A%ion~ ::Si~d to establish, where necessa!ty for the orderly development of %he 

Ares, and ~he prese~za%ion of the marine enviroi~men% and its re:sources~ reserve 

areas free from exploration ~.d exploitation. Others felt that such a provision 

should be omi9%ed~ o~ tha$ it should be assigned to the Council~ which in %he view 

of some should have a major role in the regulation of -oroduetion Dncte~ .~ the 

Council~ s powers in .:%ha% field~ al%ernative formuls, tions provided for the ts/cing 

of measures to z'e~Iste %he production, markr~%in~, _ ~ si'~d distribution of raw materials 
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from ~i . - o;,.~c, A r e s ,  _in C o n s u x o a % i o n  o r  c o l l a . b o r a . t i o n  ~.d_-~h % h c  c o m p e t c n - ~  o r g a m  o f  t h o  

United i . . . .  • " ~.!a0±ons or -,.,'ith bhr, q~,':ci;-~] ~ <~r.~d '~ ~o--cie~ od .,:_.. conte mpiat ~ . . . . . . . . . . . . . .  ~ _ b  . . . .  - . . . . . .  s : -  . . . . . . .  C O ; ; Q " ' O I : : - ,  0 0 ! 2 C  - O - r ' O p O  " "$8 , .~  ©Ct 

. . . . .  __ " " , . . - -  O- lq  , 'Y~c,  an ola])ora.tion r,f st!ch mca.su_ros in &n a-~+~ic]_6 in-bh.:;~ C.onvent.zon~ .-Th{lc o~.e .... 

specified some- ._._o t~. . . . . . .  • - ":" -bhe inc!~.ision o£ u; ~.: mea.st:ros onvisc~d4,<;,"~° Is] %1io vie:.. ~ o_, somo~ 

- - . - , ~ - - ,  n ' o r S ]  " ' ~,~ .... zfic c m"ols for. the purpose of "ommoc.!.i%y : .... ice s-bab~Izza.vion ~rould ~ .... 
• • 

m o a n i n g g _ o s s ,  a~~<; a c c o r d i n g l y  t h e i r  p r o p o s a l  ~.<~u!d r .qe ro !y ,  r e q u i r e  ~ ' m e a s u r e s  . . .  o n  a 

• '~',I~ " r . -  .~-!oba,]_ bas~, s ,., %al~.ing into_, account the prbclu.~,ti on~ ~...o-r_ raw ..... t~rials from tl~o., ~-:~o~.A .... ,,, 
.. 

Some roprcsonto.,tivcs wished %o have the.% power s.ssigp~ed to-[-..he Enterprise or to a. 

! " 1 • . L  "~ sub~i di ~.:a ~ o _  • ~,.: ~ organ ~ whi!o c~thers_ soak %Llo nosition~, that 1.0 shou~..c~" ~ co omitt,;a(._, a].togotb~. .~r. 

T h e  1.foS~-i ~- ' ; d-i , d ....... _,.'_,-_n d Groul) na ....... scussc at lo~.~.g'th~ or. various occasioz~s~ a system of. 

licensing" exploration o- the Ares. and the exp].oitation of its resources~ v~hich~ 

l "I 

for some represen%atives~ a.plpearc.d %o be the on:.3, feasible me%hod a t  the present 

time whereby operations could be encouraged sad. carried .out e£ficiently in the. :Area. 

On one view~ the Assembly should adopt, upon %he rec,-mmendation of-l~he Council~ 

ru_].es regarding the entire licensing system, and approve an appropriate scale of 

fc~es and other charges with respect to all activities of exploration, of the Ares. 

a n d  ~-1 " _ ~t,.~ exploitation o~ its resources, k corresponding power x..:ould be con,:erred 
%. 

on the Council In %he view of ~ ' -  o ,~ ~" l",.o " o un.-ro~ o,.e~a~mons in +~ Az'os. should be r e g u ! a ,  tec~ 

or carried out by the Council or by a subsidia~;y organ sad there was no need to give. 
• 

%he Assembly a direct role in the matter. From their point o~ ° view~ the ex% ~ _ en~ of 

the ~~,~emloly' s role should be limited__ _ - to a_ ,_.nowr,~~ .. ~ be ~onsider.. general questions 
• . 

........ z~Ol-s.;tii% ~ to the exploration of the Area. andrbhe--oxp!oi+~ation o-~: its reso.urces.~ .... and - " 

i n  %am%icu!ar__. _ t o  d e t e r m i n e _  ~,~ner~_.-.ol cortc~z~'~lonsu u n d e r  ~.£b_ich s u c h  e x p l o r a t i o n  a,nc]. 

- _ "" m i g h t  b a r r i e d  o u t ,  ~= x~01 o z ~ a.t i on e c 
• 

As onvisa.c.uc~ s.),oove ~ ma.nh ~. ~roDonents_ _ o~:_ the ±"icons_~.,:_,g s,rstemo - gave a central 

ro]ie %0 ÷~me- Co,~r.,c~l .... and prov_s~ ions concerning the Council con.tained ..... ~!+.erna.tive 

foz-umula~ious on the point~ emT.~o~...-e~in~ it ~ . . . . . . . .  ~.~.~..~ issue of - - -,_- • -- c • uO i S S U e  ,or ~ l i t b m r i z e  :~-~ 

] . . i c @ n c o s  i n  a c c o r d a n c e  w i t h  .a s u b s t a n t i v e  n r o v _ i - ~ , - - r ,  ~ , ~  b e  n.re~,-~.,,c~_ o r  n r o v i d i n g  

sp..ecifica.!.ly for the issue- of !icences t.O Contracting Pc.riles individually or in 

. " ~ -  " ~ ±  _ - . ~  ~ S ~ - ' o p  . . g r o u p s  s,m~d~ o n  o n e  v i e w ~  . . . .  0o n o . 0 o . r a i  o r  ~ J u - r i d i c a ]  o e r s o n  ~- • s o - r e d  b y  a, C o n t r a c  ~ , . ing  

2 a r t  f o r  t h e  e x p l o r a t i o n  a n o  ex~ ) io4 . t a . t ,  io.~_, o f  t h e  . [ ' roe.  i n  a . c c o r d a : . . q c e  w i t h  ~ - .  

C o n v e n % i o n ~  i t s  a p p e n d i c e s  a n d  a n n e x e s  a n d  s u ? p l c m e n g s . r - . y  r u l e s  a n d  r e c o m m e n d e d  

p r s . c t i c e s .  
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An alternative formulation would empower the Co~0mci! to decide from time to time, 

and issue instructions to a Management and Development Commission accordingly~ regarding 

the method by which the Area or a part thereof might be explored or exploited. Four 

such methods were contemplated~ (!) direct exploitation by the ~ Authority through 

an appropriate organ~ (2) joint ventures~ (3) service contracts~ s;nd (4) a system 

of non-discriminatory licensing. In connexion with the licensing procedure note 

~, should be taken of a proposed power of the Assembly to allocate blocks for exploration 

and exploitation, as well as a corresponding power of the Council to decide upon 

competing claims to suoh blocks, On another view~ such a power should be assigned to 

a subsidiary orgma. 

In that oonnexion~ one of the views expressed was that any licensing systemwas 

incompatible with the concept of the Area as the common heritage of marD~ind,~and no 

powers relating to such a system should be assigned to any organ of the Authority. 

Other powers and functions proposed for inclusion with regard to the Assembly 

related to the following subjects: (i) Consideration by the Assembly of t~e gene:ra! ... 

problems arising for land-locked countries (and in the view of some, geographically 

disadvantaged countries and transit States as well) and recommendations concerning. 

appropriate agreements and arrangements with respect thereto between the States 
-: 

concerned. A corresponding power of the Council %o deal with the specific problems 

of these countries and to recommend such agreements and arrm%gements would be. included 

under the Council provisions~ (2) Approval of draft conventions dealing, with specified 

......... subjects .... on the ~ec0mmendation of the Co-oncil, and their submission to Contracting 

Parties for appropria~e action~ sad (3) Establishment of control 0vet the use of 

materials Obtained by the Authority from the Area in order to ensure that these 

materials were used only for peaceful purposes. It had also been proposed to Omit such 

a provision. 

• There had been no precise proposal thus far tby.~t the Assembly might ~play a direct 

role in the settlement of disputes arising out of the Convention. Ho~ever~,the vie~ 

had been expressed that ~bhe Assembly might be asked to bring about the settlement of 

disputes or situations relating to major economic issues. Other representatives had 

proposed the • omission of such a provision and had recalled the central role of the 

Tribunal in the system of dispute settlement envisaged by them. On the other hand~ 
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some representatives had proposed t!-m..t the. iksseinbl.y should be empowered to discuss any 

...... oh~ Area a.n<-] to dra~-r the question relatin~ to the maintens~ce ,~,~ 7s~,I and order in -~ -~ . .... 
. . 

attention_ ~{f +he~ Uo,mucii-~o si~sua0ious "iiJ:eqv_ .. _~ to ._~nasm.g~r, v... ~ In~,ernaolona.- law and order 

. ~-~+-- o-S the Area" in the Area or the %erritoria!~ jurisdictional or ecological inte~s~_~.~, _ 

O~hers would merely ~mpo~-:er "-~-.~ " .... ~:= Assembly %o discuss any gy_estion relatln#; to %he 
.. 

observance or ~nplementation of the Convention ° t~,hiie on a third view~ the Assembly 

ought to be empowered to recfaest an advisory oDinion of the Trib~nai on any m&tter 
... 

within the scope of %he Convention. It had also been proposed, to omit such a provision, 

7" r,, . . . .  • ~, _....,, I{~ then referred to t~,ro other 7~roposed powers of the Council The first was ~lq_~ 

power of the Council to ~- .... P ~-..~_pJ.ov~ the establisl.~.,~_en.t of scientific stations, natu_~e parks 

e~md archeo!ogical or other marine preserves in the Area.~ as well as such "services for 

international con~nunity purposes" (a place to be defined in due course), it had also 

• g ~  " ~ -  _ _ Q been proposed ¢o ~mi~ such a 7oower 

The other power related to the Enterprise~ ~.~ entity proposed by some . 

representatives as the sole entity .to carry out exploration of the area and e~oloitation 

of its reso.urces. The Cot~mci! would propose to the Assembly the draft statutes or 

constituent instr~nents of the Enterprise~ propose to the Assembly c~didates for bhe 

Governing Board of the Enterprise in conformit-y, with principles ~aid do~.~n by the 

Assembqy~ ~d~ in conformity with the ooqicy and general conditions appro~.e~ by the 

Assembly. It had also been proposed that .the Council shou!d~ (i) examine and 

authorize draf-bs for the p,~rpose of gT~nting to natural or juridical persons~ 

exploration permits in a s~,.pecified part of the ~ea~ (2) exe~mine and authorize drafts 

for the purpose of initiatin.~ negotiations ~.,.~ith natural or juridical persons for the- 

exploitation of the ~esourcos_ _ ~o~ +~-~+eS~o~ ..~. in a soecified.~ _oart. of the Area with a view-to 
.. 

• f, ~ ~. ~ and/or as ociation and/or joint ventui~es~ (~) approve concluding con,~rac~s of op_ra~ion s 
.. 

contracts of operation and/or association anu/or joint ventures presented by the 

7 ~-~ " .,.... Enterprise for the exnzora~zon c), '--~ the Area and t!~e exp!oit~]tion .o.f .its ~sources. It 
.. ~ -- . • ... , . :. 

had also been proposed to omit suc!! a provision.. . . 
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ThepoWers and functions of i;he.":~Ssemb!y and the Council which hs ha.d outlined. 
• . . 

hadbeen pro~oosed for inclusion "~- .. m~ t h e  c ;o t ! ;_~se  o ~  a first rea~ing o£ Docrm, lent l~.ro 4 

of the Working Group. They had been e~.'amined by an informal g~c.up under, his own 
• . . "  . 

.,. ~ ~- ' t h ~  t ! - a r : . - ! n g  o G r o u p  c h a i r m a n s h i ~  - a n d  w o u l d  n o w  g o  o d o r , .  ~ o  . _ - "  - "  , . .  ..., .: ...... 

. . . . .  on t h e  basis, of The Working Grou~ had also oa.rricd out a ;).¢eliminary review~ .~ 
• , 

.- .. 

provisions contained in Docu~nen0 ~t'[o. ,.+." ~ of the ~3°wers . and...fm'!ctions of t h e .  Enterprise . 
• . • . .• 

(article XXXiV) and had suspp!emented and e_".aborated that provision. The .Enterp. ris.e 

was conceived by its sponsors as t h e  or.[~an of the Authority responsible for carrying- 

out all tech_nioal, industrial and o o l m ~ e r o i a ] ,  a. ctivities relating to t h e  e~qoloration . 
.. 

of the Area and the e~ploitation Of its r.esoumces whether on its own aoooum_t or %ruder 
.. .. . . 

contracts of operationand/"or association and/or joint ventures with juridical persons.. 

The EnterDrise conce,nt had been ~i ~ / _ _. ~_rs-t eJ.abora-bed in document A/~:~C.!p8i49~ .sponsored by 
; . 

15 States~ and had b e e n  further e ] _ a % o r s . L e c !  e.'~ t h e  current, session in a document placed 
. . . .  

before ~he Working Group as docm~en% DP°! sponsored by the same S-bates. The provisions 

concerning the En%ernrise had been sent ,~o the informal gro%\n s~nd would come before • ' r 

the Working Group after having-been modified to reflect the yields hithe1~%o ezg?ressed, 
.- . . . 

It ~@ould then serve 8~S the basis for the Working Group's second ;--eading . . . .  
• . f • Another %ext ~--~""d~,li_~J~ with ~-~n~ i~o]_e of the Authority in ~re] a-J!on_ . to e~q31prs, tion 

• . 

• . > . i . .  - 

and e~rploitation of the Area llad bean preo~-~ed by s sponsor as an alterns~tive to 
- . . . 

the Enterprise oonom.~t. That al-~ernative envisaged a system under which licences for., 

exploration and e~q~!o.itation wouldbe iss ~u.e¢,.' ~ by an organ of thc &uthority cs.l] ed_ the 
• 

• " : ~ : group of Contracting Parties o r  . Operations Commission~ to a n y  Contrac~in.g ~ a , r - ' ~ y ~  

• • ' :" -.~i-j.~--~ sponsorship Such iicenoes wo~.~-'d be natumal or juridical persons unde-~ ~ i t S  o r  r .. 
• . • 

.. : 

subject $6 specified teri~" arid oondi-~,i.ois. "in .contrast to the Enterprise~ however, 
• . • "£ •• 

the Operations .commission w o u l d  b @ . - , - ~ , ~ ' n ~ ! , ~ " ~ : - c i  " .~±~,. ........ from itself eng-ag%ng i n  e.-.ro!oration of -[he 

Area and the e~ploitatio~!"0f its res@rVes, 
... 

• ~ .. . . . • 

There were two other p~-oposa!.s which dca]..-i; with the estab].ish~.en-.~ of an organ of .. 
• ' • ~ .  ' : ' "  i . . . .  ' "  " " : 

the Au-~hority tb~at wou~d~.-eg~late e~,'.!51orati6n of the Area and the ~-" ..... " e ~ ? . , . u z ~ a . ~ o n  of i t s  
• . . . . . . .  . 

r e s o u r c e s °  T h e  f i r s t  e n v i s a g ' e d  s.  P e r m a n e n ~  ~ o a r e " '  - "  ~ w h i c h  wou-.i<], i s s u e  . . _ ~ i c e n c e s  s u b j e c t  
• . . .  

• : . .  

to terms and c o n d i '  " ~ '-~ the s c c . n d  ,_~rovided for e, • -~lons -bo be seb ou% in ~ n e  Canvention~ e .. 

Har~gement and Developme ~-'- ' " " ' "  " . . . .  ,-~ Co~l-sslon w.~!!ch ~.:ou±d~ subject to ~he over-all authority 
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of the Council~ explore and exploit the Area directly~ enter into service contracts 

. . L1  t ~T" " 'J ~ grou-0s of S'~ates o-n pnjslcs.l or juridical persor~s~ and and joint ventures wi ~n S ~a,~es ~ _ 

administer a system of non-discriminatory licensing. The terms and conditions ~Jmder 

which each of those methods would be implemented would be set out in annexes to the 
.. 

Convention. 

A fifth system envisaged %ha% the Assembly or the Cou~noil would set up an 

"International Sea-bed Operations 0rgai~za%ion" empowered to enter into licensing 
• . 

and contract arrangements with S%ates~ subject to the approval .~ ~, the Council~ for 
• . . • .. " 

the ex@loration of the Area and-tile e~ploitation of its resources~ and empowered 
. : . ." . • . .~ 

in addition %o undertake exploration and e~<ploitation on its own° 

All five proposals would be: reviewed by the informal group and placed once again 

T • ~ ] before the Working Group as a ~<i~o_e 

In the. course of the discttssion of -the various proposa!s~ it had been stressed 

by some that while there were differences bet~¢eem the systems - and two of the five did 

no% contemplate in express ten, ms %hat s~n arm of the Authority would be empowered .to 

exploit the Area directly- there were several important similarities. Essential!y~ 

in all five alternatives~ exploration of the Area and the exploitation of its resoumoes 

would be subject to reomliation by the Authority alone; in two oases, regulation 

would be through a system of licensing only and several branches of the Authority 

would participate in administering that system~ in one of the remaining cases~ 

authorization to operate would be e~odied not in a system of licensing~ but through 

other types of contractu~l arr~ngements~ control being centralized in a single organ of 

~ ~ In the ~ t{¢b---0-ther--cases~ the possible fo~_s of .... ---~li-e- Authority ~ t~,e Enterprise 
.. 

authorization to operate included both licensing and other contractual arrangements. 

Some representatives maint~ined~ however~ that ~he central issue was the degree of 

Control ~hich the Authori+~.~ could "- ~ "" mamnoa±n over sea-bed operations tunder each of the 

systems. In their view~ under a licensing sYstem ~ as that SYstem was commonly 
. ....- . 

interpreted in the !igi~t of its history~ the Authority would relmnqumsn~ " " ~ control over 

the operation to an e~tent that was tmacceptable to them~ Consequently~ they were :. 

inclined to reject that system. 
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The Working Group had also heard proposals for the Creation of %he following 

subsidiary organs of the Autl~ority: a Rules and. Recommended Practices Commiss±on~ 

a Scientific and Technical Commission~ an International Sea-bed Bounda~# Review 

Commission~ and a Legal Commission. The first of those proposals would replace the 

first three paragraphs of article ~L~!9 on page 71 of doc~men-~ ~fo. 4~ for the 

purpose of the Group's second reading, The second Commission, dealt with on page .71~ 

would be de ieted~ since ~m,~ original concept had been modified and was now ~resented 

• elsewhere in the doc~p.ent, The other three texts received would supp!emen% -t.he 

last two items on page 75 and~ of course~ add a new one The proposal for a Planning 

Commission and a Price Stabilization Commission.were set out on ps,ge 72 and awaited 

elaboration. 

The Working Group na¢. 81so carried out a prelimina!~T discussion of the provisions 

relating %o %he secretariat of the Authority on the basis of texts contained on 

pages 67 to 70 of doct~nent ~ No, 4- In %he course of the discussion~ -~he Working Group 

had decided to delete paragraph 2 within sQUare brackets on page 67~ which would 

have~ i ntt_r_ ~ia~ made %5e chief executive officer also chairman or president of the 

Counoil~ on %he-ground %hat such an arrangement might prove embs, rrassing %0 both 

psm%ies and might no% be in %he best interests of %he organization. The %'Iorkin,z- 

Group had also decided to reflect in para@raph 1 on page 67 the system • for appointment 

of the chief executive offioer~ which .had al]reao.y ob%ainect considerable supnor%~ 

n~uuely appointment by %he Assembly on the recommendation of %he Council° ~oased on & 

list of candidates nominated by member States. There had been opposition to • 

........ -para-graph 6 on pages 69.-70 Which would he refleo~ed] ...... along with other proposals for 

supplementing that provision~ in %he text to be placed before the Working Group for 

for its sec0nd reading. .- ~ 

The Working Group had also had a preliminary discussion of ~he powers and 

functions 0f the Tribunal. on the basis of pages 64--65 of document No. 4 and written 

proposals Submitted by members, of the Group. There was.a comprehensive proposs~ 

~-{tu-~ional status and c&De~oi.%y as. containing general provisions concerning its cons~_. 

a judicial or@an with oompulso~j jurisdic~ion and the power ho make binding 

decisions~ provisions on its organization and composition~ on ¢lispu%es involving 

' . ~ "~ ~~ Se the Authori%y~ on ~he roles of the Operations Commission and an iLte_na_onal a- 

bed Bounda-c~j Review Con~ission in rel~tion %o the Tribunai ~ on judgments. ,..~g~ ~ain~t~. 

Contracting Parties and licences~ and on failure to comply with judgments. Those 
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~,fi~o supported the co-~prehensive proposal stressed the crucial importance to their 

Governments of the establishment under the Convention of a judicial organ with 

compulsory jurisdiction. Severs! proposals had been n!ade to modify +~he text, 

particularly where it dealt with the availability of the Tribunal as a forum to 

nationals of a State and the role of the Tribunal An relation to national~courts. 

They would be considered in the informal group. 

Some representatives felt unable to accept a Tribunal with what appeared to 

them to be too broad and sweeping powers° However~ there were elements of the proposal 

to which they would wish to give careful consideration° Other representatives 

preferred the fomuiation in article X~X!II on pages 64-5~ although some criticism 

had been expressed with regard to paragraph 3 on page 64 and paragraph 7 on page 65. 

S~i!l others felt that the judicial functions of the Tribunal as contemplated under 

that Article, should be assigned to the International Court of Justice. The view • 

had been expressed that whatever formulation might be adopted in respect of +~he 

Tri"cunal, the Convention should contain only short general provisions along the 

lines of article X~XIII while the details of its functioning should be placed in an 

annex. However~ in that event it should be made clear that that annex formed an 

integral part of -~he Convention itself. 

The Working Group had just held its 76th meeting and had commenced its 

consideration of the composition of the various organs of the Authority. He was 

happy to report that the spirit of goodwill and compromise that had character±zeal 

the Group from its inception continued to prevail. Unfortunately~ however~ despite 

great efforts, ~h-@-~Gro-~ip had not been able to complete ~he wor~c--~ssi-gned to it sy 

31 July~ the tentative terminal date suggested by the Chairman~ and consequently he 

was unable to msdce a final report, as had been intended. On behalf of the Working 

Group ~,.rhich had~ as always~ worked hard and consb~_~ctively during the session, he 

requested the Sub-Committee ~o allow the Group n~ore time for it to attempt -to bring 
• 

to a conclusion i~s work of reflecting areas of agreement and disagreement. In 

conclusion, he emphasized that the report was essenti~lly a personal view and was 

not therefore binding upon any delegation. 
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~he C__.____~IP~JL&N congratulated the Working Group. on the great progress it had 

achieved. ,Although more work r emained~ it had identified many of the elements and 

achieved many of the targets that he had referred to' at the .'.?revious meeting of the 
• . 

s b-Co ittee (x/ac.l.ssts  .i/st<. 72). . . . .  

. .  

In the areas in which agreement in substance existed, members should now Seek 
• 

the appropriate language, which was perhaps very close to being established. ~ere 
• 

there was disagreement in substance, it was still necessary %o assemble the 

alternatives. He urged members to continue their private informal consultations, 

because although the final decisions On major issues, many of which were of a political 

nature, Could not be made until the San~iago Conference, it was essential that general 

tendencies, Which would facilitate decision-ms~ing, should be made explicit before then. 

He advocated a continuation of %he negotiations taking place in %he Working Group 

and said that debates in the Sub-Committee itself should be avoided until the time came 

for isSues that had met with the approval of the Working Group to be formally endorsed. 

~@. PARDO (~Ita) congratulated the Chairman of the Working Group on his 

full, impartial and interesting report. A number Of proposals had been introduced, 

briefly and informally, during the meetings of the Working Group He wondered whether 

a meeting of the sub-C0n~nit~ee could be held some time in the near future in order to 

give the sponsors of those pr0pos~ls an opportunity to explain them at greater length, 

~'~r. DE~.ffRSOY (Turkey) said that the Secretary-General's reporton the " 

economic significance, in terms of sea'bed mineral resources, of the Various limits 

proposed for national jurisdiction (A/AC.138/87), which had been prepared with ~he 

assistance of experts-and-consultants from both developing ard developed--countries, met 

the requirements laid down in General Assembly resolutions 3029 B and C (FO~VII)° 

He waSparticularly pleased ~o note that the first part of the report contained 

a ~echnical analysis of the hydrocarbon potential of the various areas of the sea-bed 

and the ocean floor. He drew attention to the lastthree paragTaphs of the chapter on 

hydrocarbons (chapter 2), which contained a realistic assessment of probable future 
• ... 

developments in off-shore oil-drilling. 
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In the not too distant future manganese nodules would be the main exploitable 

mineral resource of the international sea-bed area,. From. chapter 5~ section (b) of 

the report he quoted .the main considerations which would determine whether nodule 

deposits were economically workable. Those criteria, indicated, that mining on the 

sea-bed would involve eve-n ~ -~ " __ grea~er rzsks than mining on land.o • ~£Q.ether sea-bed 

mining proved attractive would depend! on whether complex technical and economic 

requirements cou_Id be met He therefore wished, to emphasize that the powers to be 

entrusted to the international Authori%5, should, be determined• by first giving careful 

consideration to -bl]~ technical and. economic prospects for ~-ea-bed mining~ narticulam:Ty _ ~ .. ~ .:-- 

• as:the growing demand for mineral raw materials and the dwindling supply of vaz~ious 

land-based ener~j and mineral: resources would• compel mankind to tumn to the mineral 

resources of the sea-bed in the decades to come. The transition from a period in 

which financial means and technical know-how were either inadequate or confined %o 

certain private companies, to a period in which an international Authority would be. 

directly responsible for exploration and. exploitation activities, would inevitably 

- ~, give rise to considerable problems~ whzc,~ would have to be solved, with .the utmost 
.. 

care and realism. 

.... He Wished. to draw attention to sa~d. express his appreciation of the, three charts 

showing the geogm~aphicai distribution of manganese.nodules and...their mineral content 9 
• %. 

oru. which appeared, at %he end. of chapter 5 of the ~ep * .They were the result of 

comprehensive~ lengthy and arduous scientific research, His delegation also 
. . . .  

appreciated, the four technical documents submitted by the United States delegation 

to Working Group I. " 

............... It was stated, in the final paragraph .... of--part I of the repot% that concentrations ........ 

of valuable metals J . o u u o .  in places otn.~r %ham the Red Sea. rift had.not been .. 

sufficiently high to be of coimuercial interest. ~,~hile manganese nodules would be 

the principal mineral resotu~ce of %he sea-bed, in the future~ therefore~ metalliferous 

muds S_nd hydrocarbons would, probably be of secondary and tertiary importance. 

The figures given in %he second part of-the report .relating to the dLmensions ..... 

of the various a~.~°eas ~mder consideration and the mineral deposits they contained. 

should be regarded as no more tns~_ a basis for comparison. He drew attention to a 

discrepancy of ~9 million sqluare ki!ometres between %he fig%u~e given on page ~7 of 

._.~ m_~es equidistance line and. the ~nglish text for the area inside th~ 200 nautical ' ~7 

the figure given in A]?pendi~: !Ii~ -.-.paragraph B of ,A~nex !~ 



The most Significant fact that emerged, fro m part II of the report was that the 

wider the limits Of national jurisdiction~ the greater Would be the percentage of 

mangm~ese nodules among the mineral reso~urces that were left :~o the international 

Authority. it should also be pointed, out that the realization of the present high 

hopes for the exploitation of hydrocarbons' would depend, i ~argely Oh %he £utu~e 
• 

progress of off-shore %echno!ogy~ 
-. • ... . . . .. . • • .  . • 

' " I " " " ° • }~.__Rang~1athan ~ndia~. took the Chafer. 
• - ,' . 

~'b. i_V_ANOV (Union of Soviet Socialist ReDabliC!~) said that the detailed 
• ~ "  • • ..: 

and objective statement made by the Chairman of the ]'iorking Group was all the more 

• ~ .  T , - , , - ~ ! ? i "  ' ~ "  C " " ' " " important because the ,~~=~g Grouo_ ~ did not have stunmary records. =":~:order to make 

the full text of that statement available to all members of the Sub-Co~raittee and 
.. 

of the Committee~ he suggested that the Secretariat might either circt~ate it as 

a document, at least in English~ or reproduce it tn~ex.tens_o in the surmnai7 record. 
• . :  . • . . . 

it: was gratifying to note that experts and con~ait~ts from various countries 

and regions had. assisted in the preparation of document A/AC.I~8/87~ -bheir 
.. 

• .~. 

participation had undoubtedly ensured that it did not lack the high guality and 
• • . 

scientific relmaollm~y which were proper to such reDorts The re<oort was 

particularly Lmports.ut in that it made available~ for the first time, an analysis 
• . 

• L. 

of the potential mineral resources of all areas of the sea-bed, The information 
,. 

it contained• on the distribution and extent of msngsauese nodule deposits in the 

ocean floor would also be important when the allocation of exploitable sectors to 
. ~ j _  • . ~  individual countries sm_d to the interna~zo~oal sea-bed Authority c~me to be 

• . .  

{ vv-.. ~T ~ ~ . • • considered. As had been requested il~ General_~LLssembly resolution 3029 B k~v_±), ........ 

the report provided, a study of the economic signific~ace of the international 
.: 

• 

sea-bed area~ the boundaries of which would be determined in accordance with the 
• - .  .. 

decisions to be ts]~en on national boundaries~ For Sub-Con~mittee I that was most 

i m p o r t a n t ~  f o r  i t  had h i t h e r t o  had no c l e a r  i d e a  of  t he  economic s i g n i f i c a n c e  

of the international rggime and sea-bed ~!m-bhority Which it was preparing to 

establish.. He thought-~i~e report should encoumage l.!orking Group 1 to consider 
• , 

the question of sea-bed and ocean floor boundaries as soon as possible. 
• 

:. . . 

.-. = • 

.. .. .. 
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.1_1. j ] j .  
l~e drew a%tention %o ~me fact ~_as.~ in the c, ~. oecr~ ~a~v-C-eneral' s progress report on 

r s e a - b e d  r ~ i n e r a l  r e s o u r c e s  (A/AC,I~8/90) tile a d j e c t i v e  "Gei-Tnan" ha~d b e e n  u s e d  s e v e r a l  

t i m e s ~  n o t a b l y  o n  p s g ~  1 2  of ! - ~  ~ . . . . .  ,.,~ ,,:.,~ R R s s i s n  t e x t .  S i n c e  G e n t i a n 3  ,~ a s  a s i n c ~ l e  o ~ a ~ e  h a d  
. .  

long ceased %o exi -~ %hat ~%cljeotive was ambiguous and should be appropriateiy amended 

The CHAI~,'~ noted the ~' " ....... oov±et Union representative's sugges-~ion that the 

statement made by the Ch.aim:.~_an of the Wofi:[ing Group should be reproduced in extenso 

in ~he_ surmmary T~ecord_ . ~Tf there was _~o~ objection~ he would ss I:,~. -~ the_ Secre ..... ~arl' a~' to 

comply with that wish. A oRrr_iFendo~ would be issued %o coyerthe obher point raised 

by the Soviet Union representa~ve. 

Hr_. S~dGII{AP~_ (Jade.an) expressed his dele~ation's s~pprecia~ion of the excellent 
.. 

s~atemen-~ made by %he Chaim~an of dle Working Groupand of %he Secre~az~-Geners~l's 
~-i 

very imloo r-~ ~ ~ ~- . ~.n~ and interesting reports He wished ~o ~oin% out~ however~ ~na~ the 

' gq_a progress report on sea-bed mineral resources (A/AC.158/90) con-ta±n=<& cer~ai.n incorrec~ 

information regarding the part pi~%yed by the Japanese Govemmuent in deep sea-bed 

mining aotivi-~ies. 

In %he first place~ the section eniitled "Sumitomo Group/HITl" reproduce'd sm 

ar-~icle from s~ oeriain weekly publication, which stated that in Jsmuam'7 1975 Japan's 

Hinis%~y of Intem~ational Trade and Industry had proposed the crea~ion of a 
.. 

US~ 220 million semi--mublic venture to pursue minin@ and process{ug_~: ~ of nodules using 

the continuous line bucke-~ (CLD) sys~em. Unfor%una-~ely~ t.he article in question 

was inaccurate, No organ of the je~pe~ese Goverm.~en% had so far proposed -~he creation 

. L  ~ , ~  of such a ven,~ure~ and ~.~.~ figure of US~;; 220 million was merely an estimate by an 

informal study group of the required initial investmen-~ in manganese nodule 

exp loi~.- , . ~a-~ion for s~-~ annual yield o~ o:ae million-l-ons. 

The s~e section of the -,~e~-ort con%aimed an extract fro~', another mininm 
• . 

publication %o %he effect %ha% the Agency of Industrial Science and Teohnolo~ of 

Js;pan~ which was a Coven~'m:,~ent organ~ h~d gran%eil a subsidy to Sumitomo He%a! Hining 
• 

• 

~ " " " - .  T h a t  w a s  l i k e w i s e - @ % - t - ~ - u e ~  ,_or ,~he erection of a %es% p~an% S~m~.~i~omo He%al Hining 

-~erefore received no Government subsidy. had erected no test p!am.% mad had '~ - " 

He wished %o offer some clarification regarding the Deep Ocean Hinerals 

Association referred-to on page 15 of %he English te~'%. That Association was a 

voluntary orgs.niza~ion' c:~eated_ by private entemprises and aimed a~~ co!leer {'_n~ ~," 

information on recent; d.evelo-oments in manganese nodule exp!oita%ion. 1% d~d no% 

possess le~:al Dersona!ity '-" sn~ was not com:~+en% to engage in e~!oitation activities~ 

nor did i-h plan to do so. 

The C:g~I~@~N_ said % ,~a~: ..... if' t:-~e Ja.~anese_ representative so wished the 

Secretariat could issue a c or-,~~ am~n~i~ ~ %he errors he had pointed out 
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