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ADOPTIO~T 0]? T~ l~-r~ ~ OF . , ° 

i"h" ]'v[OTT (Australia)~ ilappor%eur~ zn~ocu.~m,u,s the first part of .the r. po~r~ 
" 

• ~ : . 

of Sub-Committee.I (A/ACoI]S/SC.I/L.27) said that %he document contained two Sections, 

the fi-~s%_ sv~m~ari..zing the work of th.e Sub--Committee in ~o.,~,71 and 1972~ and the second 
.... 

its ~,.~or!c in 197~, Both were concise and factual and ~,~ouid~ 1he hoped~ present few 
:L 

proolems. 

~he second part of %he Sub-Corn_rot tree's report would contain the report of the 

Working Group. It had been the subject of broad consultations and he thar£ced %he 

enoed on the advance copies of the dry, f% circulated. mammy representatives ~.~ho h a d  conm~ -" 

~any of %he m~.ggestions made had been acco!mnodated in the document and had improved it. 

He stwgested that since Sections A and B (ps.ras. 1-19) of document 

A/AC,I]S/SC.I/L.27, summarizing the formr:O, sections of the reports for 1971 and 1972 had 

already been a, pproved~ the Committee might adopt those sections together. The second 
,. 

sectio,',~, mig~t~ ~._ then. be taken u.~_ .~aragranh_ by paragTaph. 

It was so a,~reed. . -.... 

Para~r_~Ph-S !,-! 9~ ),{e_re_ .ado_~~%e__d. 

20  
. ,  . . . 

'T ' ~  e !'~i ~, I'.~}ITII.[EZ S~.'IAF~-~-I (Colombi.a) sugges~ d a dra£%img change in the Spanish 

%ex%. i 

%:he CHAIFd:~.[ said. iha + the Secretariat ~,..fou!d make %he necessary change~ and 

would also fill in the dates left b!s:~ic. 

Par~-raph- 2 0 - w a s  a_ c!o<~~ed., _ ........... 

Ps~ra,,.~raphs 2i and 22 

Para,~raDhs 21 ~.~d 22 were ad.o~oted. 

Para:~'r., a ~ ~ .  . .  
. .  

i~,lr. I'~OTT ( A u s t r a t i a ) ~  R a p p o r t e ~ m ~  s a i d  ~ha% %he p a r a g r a p h  w o u l d  ~ v e  t o  be  

f i l l e d  i n  b y  t h e  l a d d i t i o n  o f  ~he t i t l e  o f  t h e  T i • ~ t a l _ a n  d r a f t  a r t i c l e s  m e n t i o n e d  i n  

sub-paragraph (d)~ which had. not been available when the draft was .prepared~ ~ud by 

• J _ f-o_' ) of a o ~,~" d by the USSR the i1~c lusion m~er a new sub-~0ara~.~r~.~,~n (e proposal ~,ub~._z tie 

(A/AC.l~8/s.C.I/L..28.) c i r c u l a t e d  %hat m o r n i n g .  

~, T - C ~ T  t, [ L ° kfr '.,i~,-~ 2U (China) said ths~t since his delega-~lon had not yet received the 

USSR proposal~ a decision on whether to include a mention of i% should be deferred 

tmti! the document was avsoilable. 





c .  
I 

Kr. PI~O (Sri La~{a)~ Chairman of the Working Group, said that, since his 

th- last oral re.port, made at ~c. Sub .... Committee's 73z'd meetis_g (A/AC.13S/SC.i/SR.73), the 

Working qroui~ had continued its prelimima~r review oi' its principal ~,Jorking paper 

: T " - .I. ,') _ 6,iorkzng Gro~-p. ! ,  Document 4~ d,~,~d-~3 Ap;£1 1973) and had taken u~ the composi~ion 

of the various organs~ the powers and functions of which had been discussed earlier. 

!n the Working Group ~s vie w~ the ':Plar.~ing Co~.~ission 'r (p. 72) should be a subsidiary 

organ, which the Assembly would be era:powered to create and not one called into 

e~istence directly by the Treaty. That view would be reflected in the article 

dealing with bhe powers and ~unctions of the Assembly. In addition to the Commissions 

mentioned in his previous _:.eport~ the Working Group had since received a proposal £or 

an "Inspections and Conservation Commission", which ~.,,ould be the organ o£ the Authority 

responsible £or reviewing~ approving and inspecting all work programmes carried out 

in the international area~ Whether tmdertaken by an appropriate organ o£ the Authority 

itself~ or under arrangements authorized by it. Each proposal for a "Conmcission" 

had been accompanied by an alternative proposal £or its omission~ based either on 

the grounds that some other organs of the Authority might better per£om the functions 

contemplated £or it or that the Authority should not have such functions at all. 

The Work"ng Group had also received two additional texts as alternative 

provisions %o article ,rV,,T~r ~~±~ on ~He "Enter.~rise" entitled "Tl~_e E~loration and 

E:zploitation Co~nission" and "The E~xploi%ation Co~.~ission". Still another PrOposal 
°! 

had sugges%~c~ %ha% the Council should i%sel£ be given powers in connexion with the 

• b.~ not the power to e~loib the area reg~zlation of exploration a~d e~:.ploitation ~ 

directly. The existence of ei.::~t diff'erezr~ proposals designed to establish an arm 

of the Authority dealing with %he operational aspects of sea-bed exploration and 

exploitation should not necessarily be regarded as an indication of failure on the 

part of the Working Group~ since they dealt with what many de lega~_ons considered %o 

be +.he central issue concerningthe r6gime for %he area and its relationship %o 

article IX. He himself thought it ~.~ould eventually be possible to reduce the number 

of te~:%s to three and perhaps even to t~.~o~ but the Working Group had been tmable %o 

do so for lack o£ time. 

Consultations on the review of the powers and functions of the "Enterprise" 

telerred to in his -.,preceding statement had shown that it m~_gnt be desirable to al!o~,~ 

the original te:~t of t.he Enterprise proposai~ article ~,~ o£ Working Croup 

document DP.!~ to continue as a basis of discussion; pending further consideration 

by the sponsors o£ the fu!l imp!ica~ions of mos~ of the modifications :proposed° 
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The sponsors o£ that text had been unable to accept the position taken by the authors 

of t:~e seven other preliminary nroposals that those proposals were alternatives to 

%he .Enterprise concept. The proposals would be accompanied by a note indicating 

-1 the differing views in that respect, it had finally been decided to present those 

te~:ts for the ne~{t stage o£ the work by numbering them £romXY/IV to XL, wi.thou% the 
• .. .: . . 

word "or" in bet~Jeen, so as not to prejudge a relationship of one text to the other 

or the order o£ their eventual consideration. In the revised document; of cours e~ 

those texts would have Arabic numerals which might well be c]ifferent from the Roman. 

The Working Group had also received a new proposal for a .general provisiqn on 

the settlement of disoutes~ ~,~hich had been placeJ at the b~ginning of article X]O[III 

the title o£ which had been changed accordingly to read "Settlement o£ disputes 

[including the Tribmqal]" and the latter ~art of %he article now contained specific 

machinery for the settlement of disputes~ i.e. reference to a permanent. %ribunal~ 
• . 

reference %o an ad h0_g tribunal chosen by the Parties from a panel of persons 

maintained by the-Authority[ reference of,disputes to the International Court o£ 

Justice~ and a further proposal, at present in preparation, whicl~ ~,Jouid take into 

account the Enterprise concept as elaborated in the new text~ so that the only 
: .. 

disputes dealt with ~.Jould be those be%~..~,een the Enterprise~.on the one hand and enti%ies 

that had entered into service contracts or joint ventures ~ith it on the. other. 

The new general provisions had two alternatives ° one designed to introduce the 

concept of a tribunal ~,~ith exclusive and compulsory jurisdiction to settle disputes 

and make binding decisions, and the other contemplating a choice by the Parties to 

the dispute as %o the means of settling it.. Failing agreement~ the dispute mi~t. 

be brought before the Council, either on the initiative of one Party or by agreement 

between them. After the Council had endeav0ured to settle the dispute and had made 

a report and recommendations thereon, if in fact no settlement had been achieved~ the 

.... ¢]ispute might be brough t before the tribtmal by the Council itself, again either by 

unilateral applic.%tion by one Party or by agreement between the Parties concerned. 

The decisions of the •tribunal would be binding. !n %he second alternative, provision 

was also made for the submission o.~ a dispute ~_mrect to the tribunal in urgent cases 

and[ all disputes between a Contracting Party and the Authority itself would always 

be submitted direc%iy %o the %ribu_na!. ' . - . 



• --J ,~.bmmso,~...~n oi disputes to the In comnexlon w-, ~h t!ie procedure which advocated c,, " ~. 
• 

Council prior to their s'o2omission to the tloibmual~ various views had been expressed. 

The first was that ~he disputes should be l:½.~ited to those rolatJ_ug to the area ~.d 

its resources or to the L.nterpretation e~d s~pplication of the articles, Others had 

preferred the formulation "r.ola~in~ tO the e~cpioration of the area sa~d the 

exploitation of -its resources 'T. Some Had preferregL those pro~Jisions to be so 

drafted as to enable a State not a Contr~coin.g.." Party to submit a dispute relati1~g 

to the area and its resources to the Counci!~ ,,,&i!e others had felt -bhat St~es 

not ContractJ~ig Parties sl~ou~,,3 have no access to sw_y orgaa of the Auth6.rity° 
.- . 

Several #exCs of ].~roposais relating to the tribunal had reflected differe#ces 
• 

of views on its availability as a forum to nationals Of a State~ the trib~mal's 

rolein relation to national ccurts~ the role of tec~ical orgs~as of the Authority 

in relation to the ftuuctions o5 the tribunal and the method by which the tribunal 

would take decisions. Some delegations had considered the ~stitutionalization o£ ~ 

the concept o£ a tribunal ~0 be premature. 
• 

Sever~l new proposals had been received concerning the secretariat, The 

~.~.~ the ch_e~ officer of the secretaria~ following new £va~ctions had been sus~ested for ~ ~ 

first~ that he should act ~ an advisory capacity to the "Enter~rise"~ secondly~ 

that he should prepare draft budge~ proposals~ thirdly~ that he should supervise 

the ~nspection of activities in the area~ fourthly~ that he should facilitate s~d 

promote scientific rese~rch~ the area or the exercise of the freedom of scientific 

research ~in--~he-area~ _~?ifthly~ that he should issue notAc~e_s_t_Q_m~riners concern'~n~o~ 

c l~gers to navigation of which he had been notified~ sixthl¥~ ~m~ he should 

maintain a register of the disposal of radioactive and toxic mat.erials i~ the area 

that had been notified to h~-~ ~ud bring such notification to the arden+ion of ~he 

Council~ seve_uthly~ -~hat he should maintain a register of persons reco~ized by 

the Authority for the purpose of conduct~_g scientific research ~ the area~ s~d 

elg~.th±y~• ~ that ~e_ should receive iron States maps showin~.,, the seaw~rc!_ boundaries o?_ 

national jurisdiction which States might be required to trsa.~sm~.t~ for examp!e~ under 

a possible second parag~raph of article I. The second proposed ftu~ction h~d met 

with no opposition~ but transfer to .another orgs~ of the Authority or omission had 

been proposed for each of ~he other additiona! ftmctioms~ on -~he ~rotuuds +~hat ~hey 

were ~_appropriate to -the office of chief of-~he secretariat° !~S the fifth~ sixth~ 

oeventh and eighth ftu~ctions were retained~ ex~licit previs "~.~ .~ m~ . . . . .  o must be made for 
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corresponding dui;ies Of Contra,ctLng' Parties regardii~ E. %he trazlsmission of such 

information %o the secret ' ~ The "- - G.roui~ imad ev ~- .±  ...... _ b u a l l y  d e c i d e d  t o  u s e - P ,  h e  t e - r m  

" S e c r e - b a r y - G e n e r a ! ' ;  b -n-'-~ . . . . . . .  " . f  e ~ . . o , ~ o i v e i y  ~_, re ie r - rm: , . . :o  t o  t h e  c h i e f  o f  t h e  s e C r e t a - r i a t ~  

without~ however, prejud,.S.L~e-., %he choice of s~other temt~, 

_ ' " , . . ,  - "  r .  J "  o r  in addition to %he secrecy £~_ rela'c, mon %o industrial ~-ecr~s other 

confidential infornation cor:.in{:2 to %he ].mowledge of" mei:.fbers of' staffby reason of 

bheir official &~wbi:es refem-~ed to An - °'~, ° ~ " _~ 7DgD"$~-~ _ p~z~,.gm~pn ~ o1 ar%icl~ i% waS now also 

provided %hat bres, ch ',~" r.., " . ~,, the.N; z-~:.!e was b<) :be considered "a grave offence 'f. o,ome 

considered that such disclosure should entail no% r..;erely ac%iOn by the org~Qization 
. . . 

but also personal lia~bili~, ,~,,., for dsanages.~ as being ~he only real deterrent. 1% had 
.. 

.. 

been pointed out that sue11 s. provision might raise certain qp_es%ions relating to 

the forum in which proceeding-s might be brough$~ the applicWoie law e~id %he 

privileges s~d ~:m~tu~ities %o which staff membersmight normally be entitled. 
.. 

The Sub r ,  - ,  , ~.~or_mu±~tee s at%en~ion was i~.vited %o new provisions relati~%g %o 

conflict o£ Jziteres% ~ _~] ~*ion~._~=,~ to the chief officer of the secre%ariat and his 

staff, I% was contemplated thab a staff member' s association wi~h s~ud fins_ncial 

:interest ~ any enterprise concerned wibh the exploration of the area and the 

exploitation of its resources., Pad possibly his trsding in reso~i~ces which might 
• \.. . 

be extracted from the area. should be prohibited cliLring, his period of service with 

the organization, Such association s~0.d in%eros% would also be prohibited for a 
... . 

• . 

period after separation £rom-bhe organization. The view had been expressed that 

such a provision should apply in respect of a sJm~i!ar perio ,-~.: in,media%ely preceding 
• . 

~.,.ppoLntmen.t to .... %L~e--sJ~a~f-:~. but others .._he~d f.lb ~hat such a Dro:,.Tision_ -m±.g'h" '~ ~ preclude 

i~e recx~itment -~ ~ ~ ~--~m,m2fo w h o  curren . ..... o~ s I:;o~]:~ ors se 9 irrvo!vement in ~hose f~ elds might 

enable them %o m~ce a valuable con%ributi.on to %he work of the orgaaization. Both 
• . 

:~ositions were reflected J~ the bext All had agreed on %he. basic principles of. 
• 

staff recruitment --.eqp.itable g'eo~:(ra~0hioa! d.istribution~ ~he highest st~.~.clarcls of 

efficiency and : "  ~ - ~ , r "  ~ ~ . -  i n  ~o_~ %?~ aad economy but representatives ha:d placed a different 
.. 

• 

emphasis on each o f  those principles. 
. . . .  . . . 

T.he text on the secretariat also conba~.~ed provisions ,on as "ins]?eo%orab.~" . . . .  ~ .  

conceived by some as a department of the secre%aria,+.,. Procedures were con~emplated 

. . . . . . .  T~ " " : ~  " - ,  . o  @ l _ l b  &]fr&s S ! ! l e l ' l ~  for the selection o.f ~-!spect~rs _i~~ particuia-r Lusisaqces to .:~,~_~,~.~ 

.~ • • ~ ..~ ~.~ ,.~ _ 

. . . .  - . . . . . . . .  ~ O O I , " 1 - 0  to the op ~' ~' er~.-~or ooncerne~ ~,.~hi~,~ mainta~0.~n&~ ~r~'~ciency preferred the 

-~ .... -' ~--~ ....... ~ t~'~.~ :~ Council ~£~ii,:, the supporters i:~spection fu~o%ion to be p~.r±ormec~ ..... ~c~ . . . . . . . .  



of the "Enterprise 't and "Operations Commission r' approaches preferred tha~ function 

to be perfo~led by the Enterprise or the Co t~mlission. Others ~,~amted the Treaty to 

establish an ~Inspection and Conservation Commission ~ and the Sub-Committee's 

attention was invited to provisions dealing with that proposal in the revised 

document containing the result of the Group ts work. Others felt that the 

inspection function could be performed by a subsidiary orgs~ of the Council. 

The revised version of alternative A of article ~II~ on the nature of the 

Authority~ would appear in the new docum~ent annexed to ~he report. Ar~icie XXIV, 

on privileges and immunities~ had been re-vised in the light of the discussion and 

was now divided into two parts~ the first covering the Authority i~self snd the 

second dealing wi~h ~he privileges and ~mmumities of representatives and officials. 

The view had been expressed that if the Authority were to engage ~ activities of 

a cor~eroial nature~ it should not be entitled to ~mlumities with respect to such 

activities. The doctu~ent still comta~ed the basic choioe~ whether ~o incorporate 

the Convention on the Privileges and Ym~mumities of the Specialized Agencies (if 

the Authority were ~o become a specialized agenoy)~ or to dra~ up a ne~r convention 

on ~he privileges and ~m~umities of the Au~b_ority. An a!termative version~ which 

contemplated ~he application of ~he former Convention~ made provision through a 

saving clause for the possibility- foreseen ~ ~he provisions ~ enjoining secrecy 

on the staff- that officials of the Authority would not be able to ~nvoke 

protection under that Convention if they were found +~o have ao~ed in breach of 

that provision and had become liable for damages. S~milarly~ article ~ on 

relationships with o~her org~niZations had been revised ~ ~he lig~t of ~he 

discussion and a~ention was invi~ed to the new note aocompanyim~ that provision 

~ truotured but still 2ar~graphs i s~d 2 also of ar~icle XXVI had been r~s 

covered the principles of soverei~ equality s~d protection of the iegit~ate 

interests of all States. Paragra~oh~ ~..'I of that article had been deleted as it had 

been considered superfluous ~ view 0f article 6. 

A completely ne~ provision had[ been added as a new parag~raph ~ which would 

seem to be a denial of the possibility that the orgs~izatiom might have i~,~plied 

powers or functions. 
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ikaother provision placed under the -title 'L,Uhndsmentsl principles" had been tsicen 
: . 

from its original position as parag~s,ph 5 of ,:~ .... ,,m~'~.!e 70~ ril!~ on the _]~owers ~nd 
• . . 

functions of bhe authority° 

-,: 
Article ~qfl on the ourposes of the ..':~.L~..%hority~ had been considered superfluous 

by some delegations~ since ~O..~ '~ ' ._ . . . .  -~_,~.e matters covered ,_~y it ",-:ere dealt wibh under other 
.. 

--~ ~-~-~]v e. ~-mo-,)o~e/ had been msd,.~ to omit it~ ~nd cross references to , s ~ r t i c l e s .  A c c o ~  d _ ~ _ ~ _ ~  ~ .. . ~ . . . . . . . .  
• .. 

the relevant .,.~-ovisions_ . conceT.nin~-_ .. ,_r~,ome other o~-~_~,_~._ would be given with the vsa~ious 
• .. 

paragraphs of that article,. A number of ~~eg's.o-bions had however~ been reluctant to 
• 

omit it a% the nresent s-b.-~.~ A new suo-~.~ara.rcrs;oh i had been ~roposed reading: 
• 

"The Aubhori~]~ sh~il work for i;he benefit of the peo:,?!e o~:; all oounbries", It was ' 

a.ccom]?anied by a proposal to omit i% on the grotmds %hat i% we;s covered in smtic!e 7- 

Article ZJCTIII~ on the powers and func~±ons of the Au' " . ~ - "  -~horzty~ was maintained as 
, : . 

... 

a heading for the -bime beinG° Some wished to omi-b tha~t article alto~ebher~ while 

others wanted t0 maintain the title with a view to elaborating certain geners.l 

provisions at a later stoo.e I% should be noted that articles XXii to X~7711 of 

Document 4~ in their present form~ were the result of e: preliminary review by the 

11 - j T ° Working •Group and had no% been sup,letted to detailed sin.d.) 
• ... 

After the Working Group had carried out a ]?re!imina~y review of %he provisions 

dealing with the .powers and functions of the various orgsms~ it had proceeded to 

~-=~,~4~.~ their com-oosition_ o i.4ith regard %o the ~,_,:'.ssembly~ various chan.ses might b~. 
• . 

noted. In l~aragra,ph 3 of article XXIX~ referring to the election of %he officers~ 
.- [- . 

the duration o f  their o f £ i c e  and the adoption of the Assembly's rules o f  procedure~ 
.. 

had been omitted since those matters had b e e n  covered in the provisions dealing , , i * ' ~  W--  U . [ I  

, • 

the powers andfunctions of %he C o u n c i l °  T~....~o chsmges had been .made -to loe..raboT_a.~?h I~ 

the first being that %he" A,~sembly was to meet in reg'~1!ar session at a. frequency still to 

• ,I J-L be decided° if it met less often than every yea.r~ arrsa.~gements m±g-n~ have to be 
• . 

made for ~he adoption of s~_ sa~n-aa! budget .... The second chea~ge was that %he term 
v/ .L .~ .t. q ~. 

~-~ -" "Coutracting Parties" in pOmag-rs:0h ] to "member States" was -o!e~c~o next o uI~,e ,,erm 

ref_~ec% %he viewer of some reoresentatives thai, [he ~ ....... . " .. _, o . r m e r  term should be used 

"L~ - l r J -  ..• o bnro~.ghou~ the text if a concept of associate membership were to be ~.dmit-ted Undez~ 

the concept of associate membership~ States ,.,.ri-~h a s.ms!l populabion- to be specified 

in the Treaty o-- which might find ~he res-.2onsibilities of ~h!! membership i;oo 

burdensome, could enter i.'o.to a special _~_~r,~ ationship under the Treaty~ whereby hhe~,, ~ y 



--I0- 

would exercise most rights of membership but would be relieved of some of its 

~_L 4. " financial obligations The Sub-Com~ittee~s o,~teno~_on was in-i ted to a mew 

alternative provision on membership s]~d %he decision-making process whereby States 

members were classified under three categories on tn~ basis of certain criteria~ stud 

decisions were made on the basis of a specified combination of majorities in each such 

category. 
. 

Two ~l~ernative vers~_ons of a new first loa~~a~±~-°a~hl for article XXXi9 on the 

composition of the Councii~ had been proposed° The first would read: "The 

composition of the Cotu~cil shall be in conforrAi-~y with the principles of the soverei~ 

.~9 - ~-" equality of $%a%es~ rational geographical represe~_ta~,on sm_d the rotation of offices 

by election". The second would read ° "The composition of the Council shall reflect 

adequately %he interests of all [groups of] Contracting Pem%ies in %he area". ~le 

reference to the existence of "groups of" Contracting Parties had been unacceptable %o 

some representatives ~,gno could otherwise have supported %hat slterna%ive. I% had 

therefore been included between square brackets. 

],~ile there had been little discussion on the substance of the proposals set out 

in article XXXI~ certain o!arifica-~ions and corrections had been made by %he supporters 
L. 

of each proposal~ as well as some changes in presentation. Since some sponsors of 

proposals had wished to present their texts in their original] form~ i% had been 

thought best %o leave a blan/~ for %he number of memfoers of the Council and to state 

the actual number proposed in each case in the footnote~ which also conteAned a 

fur%her propusal~ not made with specific reference to s~particular alternative~ that 
.. 

the number of members should be 54-° 

Attention was invited to corrections made by the supporters of a!%ernatives (A) 

and (C) to reflect their positions more accurately end to certain moct~!ioatzons made 

..L .L .~ , ,  ~ .~ .[... o by ~he sup-~orters of slterr, ative (~) to record possible variants of ~.~.,~.~._ system 

~ in ~-~ s ~- of the discussion° 
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After discussin<u the composition of %he wtrious of<sans of: the ku+hority~ the 

Working Group hag,. ~;ivon p:.~oiinins.m-j cons,_<Lora~ion to.<~ert.cin obhor texts placed, before 

it.~ inc!udinz proposals on the linits of %he Aroa~ on.insts~l.lations within the AroD~ 

<,.nd a~: proposal, regarding a proc.Jub!o • The - -lr~ poJ. .... ~ of %he Workin:i7 ~,~ .... cup ~.muld. inc]" caP.~ o 

how %hose matters had boon dos.it with ,i,",--, ~ - ,-- _, -~_e ~.~roup also ~avo. prolimina<T 

consideration %o m proposal to include articles on "niscellanoous provisions"~ which 

~,~ould initially .c.on%ain a proposal regarding the oonveni~ ~ of ~ " om:~ fizst session of 

the Assembly and notes expressing views on-sWajcots to be included at s,~ Io~er stage. 

l~,f.ber co~:rpleting th~t stage o£ its work~ the Working Group had deoio~c~ %o pass 

inmnaiately, onto the secon¢], sta~,e~ ~ a further _review. o:i? %hose texts %o ensmre 9ha9 all 
• , .! 

views wore fully and.correctly roflec-bed. Un£orttraately~ it had been unable in %he 

time available %0 coreD!ere that second _~cLzn.~-r~ ~" ,-, of the text° Good i~rogress_ had 
,. 

however been made and the following texts had been dee!% with= the Assembly~ +~he 

powers and £unotions of the Assembly~ %he Coumoi!~ the powers and functions of %he 

Councii} system of settlements of disputes [including %h,~ "~--'~,~ • . ~ ~ ~-~ ~.~_,~ ] ~ "~ho En% erpri se 

the .0pere,%ions Cor.mtission~ the Perm~nent.Doard~ the }.'f~c%emen% and Development 

Cor~-,~ission; %he International Ses--bed Operations 0rgaDizs;~ion~ the Exploitation 

• ~ l ~ " " -  I " -~nd P r o d u o % i o n  x ~ g e n o ~  ~ h e  E x p l o i % a % i o n  Oo.~m.tT iss ion:  ~ 'he  I ' ~ o r ~ c ~ . n , s - G r o u p s  i n % o n t i o n  
E.  

was "bha% a choice would be toe-de from .~onc the organs menPio'o_ed so that %he. new 

.~ • C o .  or~zaniza%ion would ha, re some two to four principal .or.gal%s~ incluc~mn~.~ the Assemb!~ and 

the ' Counczi. .,-~., .. 

Duri~ %he .second st.age of the w.oz'k~ sever~.l ch~,n,ges in presen.%a%ion had 

inevi%s?oly ]3een_madc~_as__well as .in-.%he rmub,~rin,(~ of az~ticies,=---The-prosentation of 

"bhe second s.'nd thir(! ps,.ra.graphS of the. powers and functions of the Council ~.~as so 

desi6npi!i tha%~ if the soris.l order in ~.fi%ich items were presented was-interpreted in 

error as-conveyi~T.the ide~ of precedence or priority~ .the competingl pr.op:os~l:s :would 

not have .... an advent '~ _ o • ,_.~e ove~-each other 
. . 

'2he new substantive proposals received ,following %he Group's pre!irinaz-g review 

of the text of dooum.,~e~a..--:!-!{:inclu..L6.~e.:d, tex.ts on bhe..oper~tion.0f vessels by t:he.. Authority 

trader i%s f!a6~ for inclusion under the-powers and _ftunctions of %he Council~ 

s, coompanied by a, proposal for its omission~ a proposal o n  rec~ulation of produo%ion~ 

for inclusion in the Assembiy's powers a~ functions~ accomparied by a .  proposs~l for 
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its omission~ a proposal on power for the Council to examine the plans and 

recorm:~endations of the proposed Pla~_ing" Co~m~ission with a view to tasking 

recommendations for preventing any fluctuations in the prices of raw materials that 

r.1 rmisnt adversely affect the economies of the developing coumtries~ proposed additional 

criteria as a basis for benefit-sharing,~ under the Assembly's powers and functions~ 

and a proposal of two identical texts for inclusion under the Assembiy's powers and 

functions and the Council's powers and f~ctions dealing with the composition of 

subsidiary organs~ readir~ as follows~ "In the composition of such organs clue 

re~arcx shall be paid to the need for reflecting adequately the interests of different 

~ ~ " in principle the composition of subsidiary groups of States members o£ the ~,atnormty~ 

orgs~ns shall follow the pattern of the composition of %he Cou~_cil". 

ile now wished to present to the Sub-Conm~ittee the report of the Working Group~ 

which was the result of hard-won compromise. The text had just been approved by the 

Worki~ Group and would be available later in the day. The texts reviewed by the 

Working Grou~p would be annexed to the.text of the report as indicated, I~tioles 

would be presented in serial order. The explanatory note to accompany the text would 

read as follows: 

"Part ! of this document contains draft ~rticies re~ati~ to item I of 

the Sub-Con~mittee's programme of work~ entitled ° 'Status~ scope and basic 
• 

. provisions of the rdgime~, based on the Declaration of l~rinciples : 

(General Assembly resolution 274-9(XXV))'. Part Ii contains draft articles 

'Status scope relating to it:era 2 of the. Sub-Committeers programme of work~ ~ , 

ftmctions and powers of~:~he~ii~e-r-1~itional machinery'. 

Draft articles.with " ~" ~" ~ i~raolc numerals have received a second rea~ing by 

the Working group~ while clraft ar~ic!es with Roman nt~erals ar~! draft article 

' 0 '  on ' [ i n t e r p r e t a t i o n ] .  [ d e f i n i t i o n ] '  ~ h a v e . - o n i y  been  %he s u b j e c t  of_ a f i r s t  

reading-. After_ their first ±~--~ocli~ng~ cerise_" n modifications were m~de ~ but ~ ........ 

as present!y drafted~ have not been considered by the Worki~ Group. 

:' foo%~.o%e to each of the draft ~rtic!es will indicate its status in 

this regard." 
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Evez~.,- effort would be made %o produce the revised version of document 4 as an 

official do -~'" ~. ~ cm:,~n0 before the end o-,- the current ,session° i, fe~r editorial changes might 

become necessa</-, it had already been ~-~:,:eed~ following consultations ~,,.±~_: the 

J- 1 " interested delega0ions~ that all footnotes ~r,~zch at present contained words such as 

.... ~= ........ ~eTy read. ~'the ,'ie~r was e~:i~resse<] " !',To effor-~ 

would be spa.red accurately to ref!ec% -the views of representatives who had shown such 

an admirable spirit of oonci]_ia-bion tend co-operation throu@hou[ the discussions. 

The CHAi~,~"~N said %hat ~ since a.ll ~-,~ ~.ot_ _~ - ~Le,~s~o ~o~ had been able to attend the 

meetings of %he Working Group and in %he absence of any objec%ion~ he ",.,~ould ~ake it 

that the Sub--Committee wi ~ . . . .  _ ' shed-~o adopt the Working G~oup~s re~,oor~ as a whole The 

,, i/ report of %he Working Group~ to be issued s,s document A/,',_C.I}8/SC, l,.27/Add.l~ would 

- -< ,l ~..i be inoorporauee in ~ne report of the Stja-Coim~qib%ee and %he i;e;;<ts of dre2% a1~icles 

for~,arded by the Working G~ooup ~;.:~ould be ~.~roduced i.n a-n annex to the report 

it was so a~reed. 

Tb-e rei~ort of the Sufo-Cormmittee (]i/AC..I_~SZSC.I/Lo27 and &dd.l]~ as a,mended-~-~s 

adopted. 

STATE~:~NT BY 'I~4E REPRESENTAT~JE 0_~' ITALY 
L. 

2,{r. de RQS.SI ( I%s . l y )  s a i d  t hab  t h e  p r e i i m i n a z ~ -  d r a f t  a r t i c l e s  su fomi~ ted by  

h i s  d e l e g a t i o u  c o n c e r n i n g  %he bs~sic D r i n c i p l e s  o f  ,the r4d<ime o f  %i:,e i m b e r n a t i o n a l  a r e a  

o f  %he sea -bed  and t h e  s u b - s o i l  t h e r e o f  and re@m_!a'sions f o r  t h e  ~'zw, n t i n g  and 

a d m i n i s t r a t i o n  o f  l i c e n c e s  f o r  t h e  e x : o l o r a t i o n  " -~ .. anc~ e ~ 9 1 o i t & t i o n  o f  m i n e r a l s  

;~ /~~ 1~8/SC I/L 26 ~ ...... <_,:/~.~. ~ . . ..... ~ were t .~ ided  - b y - s e v e - l ~ i - p r i n c  L ~ ! e s .  

The first was the need to give all States~ irrespective of tl:eir level of 

deve!opment~mccess to the mineral resources of %he internationr~! area~ by means of 

licences delivered to the High Con%ratting Parties -to the agreement or %o physics,! or 

juridical persons sponsored by ~hem (section "A"~ a±-~icle ....... 9). 
• 

The second principle was the intervention of the Sts;te either as exclusive economic 

o p e r a t o r  o~ as sponsor~ so as b~ ensu re  t~z~ maximums. ~uaranoee f o r  t h e  i n t e r t t a t i o n a l  

Authority represe~abir.g %he inte~na-bional com£.~unity~ 

The third principle was -t, he need %o prevent -bhe emergence of monopolistic or 

oligopo!is%ic situations in the internations, i area~ by means of an equitable 

distribution of search and exploration !icences among High Contracting Parties or 

.~~n'n~ economic operators sponsored bv them Such distribution should be made on the 

b a s i s  o f  o b j e c % i v e  c r i t e r i a  t o  be c s ~ r e f u l l y  worked  ou t  so as t o  a v o i d  t h e  p o s s i b i l i t y  o f  

one or more States having too many licences in the interua%ion~! area, 
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The Italian draft was realistic, for it would ensure the establishment of a 

functional and operational r6gime ensuring the necessary collaboration between the 

International Authority~ tile States s the economic operators 

It was difficult to say as much of the wor±<_.ng document put fox, yard by the . 

13 Latin American countries~ which proposed the establishment of an International 

Authority responsiblefor all technical~ industrial a~id commercial activities concerning 

exploration and exploitation of the international area. Although attractive~ that 

proposal had not been clearly defined and it appeared difficult to carry out. : 

An International Authority responsible for research and exploitation • could in 

fact be set up if it were operated in accordance with the provisions of the 

international r@gime~ thus it would also be possible to provide for the creation of 

joint ventures by the International AuChority and the States or economic operators. 

The developing countries would benefit from such a scheme and be able to make an 

effective contribution to activities in the international area. 

The draft articles proposed did not represent the final position of %he Italian 

Covernment~ and they were open to improvement. 

STATEKENT BY THE OBSERVER FOR IRELAHD 
;b . . 

Hr. HAYES (Observer for Ireland), speaking at the .invl%atzon of the Chairmam~ 

said that~ while his country's approach to the question might be mo~e detached than 

that of the more technologically advanced countries on the one hand and of %he developing 

countries on the other~ the establishment of a r@g<ime applicable to an international 

area of the sea-bed and of international machine~j t o  control that area and its 

exploitation was in. the direct interest of all countries . . . .  • 

His delegation had expressed i-is views on the eKtent of the area in the appropria~e 

Sub-Committee. Referring to the c!ose!y related issues of whether the international 

r6gime should be confined to the sea-bed or should apply also to superjacent waters 

and whether it should cover 9or only mineral but also living resources, he said ~ that~ 

in his delegation's view, i-b should not ex.tend to superjacent waters but it should 

apply to living resources. That idea accorded with the distinction made between those 

questions in many of the proposals on the na~u~e of the rights of coastal States in the 

area of national jurisdiction which would come before the Sea-bed Committee. His 

delegation realized the need for ensuring that the non-extension of the r6gime to 

superjacent waters did no-~ unduly hinder the work of exploration and e~p!oitation and 



that the convention included appropriate provisions to that en.d while adequately 

protecting other rights in. those waters, Tt um, derstood that there were no significant 

living resources be-'..,>om!, a certain de--,+b .~ _ <.. < ~ ..... j ~..ccordi.ugiy~ de~.~end_ing on the solution• finally 

adopted on limits~ the question, of s;i_.~)piicat:ho~:~, to livir~g resources mi~i~t !0e irrelevant. 

._ _ ~~a~ the General issembly~ as the most His delegation supmorted the idea =~ " ~ 

comprehensively representative or{{an~ should be the supreme authority, That approach 

would faciiita%e %he establishment of the respective rules of the General Assembly anti 
• . . 

+-he Council. }ffore e~tensive e~.r.ecu-~ive functious could be conferred on the Coun.cil in. 
.. 

the knowledge that it would ultimately be answerable to the high.tr authority. To malce 

the less representative body respor~sibie :['or importa~:.~t practical decisions would mesh 
. . 

. . .  

that the technologically advanced countries, would-I/en.d to have a.r, undue influen.ce. One o£ 

of the drafts submitted would give a, ~roup of those countries a virtual veto over 

Council decisions° In. his delegatior.,'s view~ the control!i,.l.g power should rest with 

representatives of the inten.ded beneficiaries of the r6g-ime~ namely; .malJ<ind as a 

whole ar)d the developing an.d land-locked couutries in particular. 

Mr. IVANOV (Union of Soviet Socialist Republics)~ speaking on a point of 

order~ asked the Chairman to appeal %o -the observer for Irelan.d to refrain, from co.mme~,~9i.~ .- 
. .  

• " . • i • 

on. drafts submitted by delegations and from goin.g in.to the substa.n.ce of the Sub-Committee's 

work~ on.-which discussion had been concluded, 

The CI-L&IP~,'~%N said that he hoped the observer for Ireland would heed tl~e 

Soviet representative's appeal and make his state.mcdnt as brief' as possible, He would 

have an. opportunity to .m~ke a fuller s0a.teme:,:~..0 in the .mai~n. Committee 4 f he so wished 
.. 

%ha.c, his statement w~';s i;.i%--~-~ ~ lift HAYES (Observer for Ireland said ~ 

& s t a t e m e n t  o f  h i s  £ e ] _ e g a t i o ~ i l s  react.'.Lon.s i;o -the f u n d a m e n t a l  i s s u e s  wh ich  had  Been. 

c o n s i d e r e d  i n  %he S u b - C o m m i t t e e o .  Some o£ t h o s e  f u , , l d a m e n t a l  i s s u e s  were  r e f e r r e d  

t o  in. d r a f t s  w h i c h  h a d  b e e n  c o n s i d e r e d  by %!-:e W o r k i n g  ° Group anci were  now b e f o r e  t h e  

Sub-Commifi tee~ b u t  he did-_.,~_o-~ i n . t e n d  8o go i n t o  t h e  d r a f t s  t h e m s e l v e s  b e y o n d  t h e  ........ 

ps, s s i n g  r e f e r e n c e  w h i c h  he h a d  made to  one o f  them,  
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. . . . . . . . .  Y ~" • h~ CNIIPJ~AN invi%r-d the observer for Ireland i.o con%inu.e his s%ate_ne.n,~ in 

as brief a manner as possib]e~ avoiding any detailed comi~ent which mig-h% give rise to 

further dis cussion. 

M~Lo HA%~ES (Observer for ireland)~ referring to benefi%-sharing~ said that 

the vague terms which hadbeen used to refer to -[;hat subject in Genera]_ Assembly 

resolutions could not be. used in the convent ion ~ which had %o include a c!<~ar benefit- 

sharing scheme, if the organs of the Authority entrusted with the dis+~ribution of 

benei'i%s were not %o be engaged in interminable wrangles on the sLSjec%~ %o the. 

d~-tri.ment.,, of their other functions and of %heir prestige° It had ri,g~ly'~"' been suggested 

+l o %hat distribution should be on ~me. basisof "%o each ~O~,OZ~ll'l~-''~ %o his needs"_ The 

-question of how those needs should be assessed could be se%%ied at a later stage. 

A further fundamental issue t,o which he wished to refer was the question of how 

the Authority should be enabled %o arrange -for e:<pioi-bation of %he sea-.bed° The. 
• 

methods generally proposed were licensmno~ j0i,~r~, ven[,ures~ service, contracts and 

ezploitation by the Authority itself, In his delegation's view~ the. best me%hod of 

exploitation might vary from case to case and the Authority should be.' able., to use any 

me%hod i% thought fit. The objective should be %o ensure %ha% -on.:. economic means 

were available for obtaining the maximum va, lue from the re{.ources and that the-re was 

real competition bebween potential licensees or contrac%orso His delegation doubted 

%he value of the suggestion that the Authority should enter into %rrangements only 

with. nominees of State s~ since i.;b _~_gh/~ lead:to a monopolistic situation or %o-redu-ced ...... 

competition° It might be necessary to consider a-i, a la% r s0a.<..e whether firm criteria 

for selection of !i.ensees or contractors s'.ould be inoorpora< sd in the convention in 

order to avoid-t, ime-consrm-~ing and m0@roductive disputes on choices° 

He had intendedto refer %o the legai difficulties which mi~_t arise on 

relationships between the authority and physical or juridical persons .if a scheme of 

contracting or licensing were es%ab!ished~ but in view of the Chairman's appeal for 

brevity; he. would reserve his co.~m~en%s in %h.~.vt: cor, ue~,~ion until a !atcr stage. 

After the. c.ust0mary e~,chanfge, of cour%csiejs.=~_].,.~h__!_e .Chairman dec la~e_id .the session 

closed, 

The meetin~ ros ~. at 2,10 n.m° 
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