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ADOPTION OF THE REPORT OF THE SUB-COMMITTEE (A/AC.138/8C.I1/1.27)

e, MOTE (Australia), Raphortcur intiroducing the firsi part: of this report
of Sub-Committee I (4/AC.138/5C.I/1.27) said that the document contained iwo sectlons,
the first summarizing the work of the Sub--Commitiee in 1971 and 1972, and the second
its woxrk in 1973. DBoth were concise and factual and would, he hoped present few
problems. .

The second part of the Sub~Committee's report would contain the report of the
Working Group. It had been the subject of broad consultations and he thanked the
many represenitatives who had commented on the advance copies of the draft circulated.
Many of the suggestions made had been accommodated in the deewment and had improved it.
He suggested that since Sections A and B {paras. 1-19) of document
Q/ A0 ja/qu.I/L.c[ summarizing the formesl sections of the reports for 1971 and 1972 had
already besn approved, the Committee might adopt those sections together. The second
section might then be taken wup paragrapﬁ by paragraph,

It wag go agreed.

Paragraphs 1-19 were adopted.

Paragraph 20 o
- M. MARTINEZ STMAHAM (Colombia) suggested a draftlng change in the Spanish

text. .
Fhe CHATRMAW said that the Secretariat would make the necessary change, and

wvould also f£ill in the dates left blank.

Paracraph 20-was adonted. o

Paragraphs 21 and 22

Poragraphs 21 and 22 were adopted.

Parasraph 23

» . MOTT (Australia), Rapporteur; said that the paragreph would have %o be
filled in by the addition of the title of the Italian draft articles mentioned in
sub-paragraph (d ), which had not been available when the draft was prepared, and by

the inclusion under a new sub-paregrzph {e) of a propesal submitbted by the USSR

(A/AC.lEB/SC,I/L,28)_circulated that morning.
lr, HSTA PO (China) said that since his delegation had not yet received the

USSR proposal, = decision on whether to include a mention of it ghould be deferred

until the document wag available.
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After an exchange of views between the CHATRMAN, Mr. IVANOV (Union of
Soviet Socialist Republics) snd Mr. HSIA PU (China), the latser said that he did
not object fd the mention of the Soviet propossl in the Bub-Committee's report,
but wished to record his objections to the substance of thet text. The preamble
did‘not fall within the terns of reference of the Working Group, end the Sub-Committee
mist not prejudge vhether there should be one or more conventions.
Paragraph 23, vas, adopted.
Faragraphs 24 and 25 -
 Paragrephs 24 snd 25 were adopbed.
Parggraph 26 :
The CHATIMAN indicated that the necessary dates would be filled in bywthe
Secretariat, ' '
Paragroph 26 was adopted.
Paragraphs 27-35
Paragraphs 27-35 were adopted.
Paragraph 36 - : . S
Mr. DE S0TO0 (Perﬁ) proposed the insertion of the following'wordé after
the words "ard to hold the Confersnce" in the eighih ling of the paragraph: "end
that stemming from principles 4 and 14 of .the Declaration of Principles Gbntained in
regelution 2749 (XXV), all the activities in the area should be subject to the régime
to be established, and the States were obliged fto ensure that their nationals would
couply with the aforesaid xégime."
The_amendme,ib was_adopted.
Paragraph 36, as smended, was_ adopted.
Paragraph 37
Paragraph 37.was adopted. S ‘
- The CHAIRMAN sncgested that the Sub-Committee should adjourn for a short
time in order to enable the Working CGroup to complete ita reporf; which would become
part of the Sub-Commitiee's Teport. |

It was so decided.
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Mr. PINTC {8ri Lanka), Chairman of the Working Group, said that, since his
last oral report, made at the Sub-Committes's T3rd mecting (A/EC-IBB/SC.I/SR.TB), the
Workiﬁg Group had contimed its preliminary review of ifs principal working paper
{WOrking Group I, Document 4, datcd 23 April 1873) and had taken up the compogition
‘of the various organs, the powers and functions of which had been discussed earlier.

In the Working Group's view, the "Planning Commission (p. 72) should be a subsidiary
organ, which the Assembly would be empowered to create and not one called into
existence directly by the Treaty. That view would be reflected in the ariicle

dealing with the powers and functions of the Assembly. In addition to the Commissions
mentioned in his previous report, the Working Group had since received a proposal for
an "Inspections and Conservation Commission", which would be the organ of the Authority
responsible for reviewing, approving and inspecting all work programmes carried out

in the internationzl area, whether undertakeﬁ by an appropriate organ of the Authority
itself, or under arrangements authorized by it. Fach proposal for a "Conmission"

had been accompanied by an alternative proposszl for its omission, based either on

the grounds that some other organs of the Authority might better perfoim the functions
contemplated for it or that the Authority should not have such functions at all.

The Working Group had also receivad two additional fexts as alternative
provisions to article XIXIV on the "Enterprise", entitled "The Exploration and
Ixploitation Commission" and "The Exploitation Commission". 5t1i1l ancther proposal
had suggested that the Council ghould itself be given powers in connexion with the

regulation of exploration and exploitation but not the power to exploit the area

directlyu The existence of eight différent proposals degigned to establish an arm
of the Autherity dealing with the cperational aspects of sea-bed exploration and
expleitation should not necesserily be regarded as an indication of failure on. the
part of the Working Group, since they dealt with what many delegations considersd to
be the central issue concerning the. régime for the arsa and its relationship to
article IX. He himgelf thought it would eventually e possible tc reduce the number
of texts to three and perhaps even to two, but the Vorking Group had been uvnable to

do so for lack of time.

Consultations on the review of the powers and funcitions of the "linterprise"
referred to in his preceding statement had ghown that it might be desirable to allow
the criginal text of the Enterprise proposal, article XXXV of VWorking Group
document TP.1, to conbinue as a bhasis of discussicn, pending further consideration

by the sponsoxg of the full implications of most of the modifications proposed.
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The spongors of that text had been unable o accept the position taken by the suthors
of the seven other preliminary proposals that those proposals were alternatives to
the Enterprise concept. The proposals wonld be accompanied by a note indicating
the differing views in that respect. It had finally been decided to present those
texts for the nexi stage of fthe werk by‘numbering ther from XXXIV to XL, without the
word Mor'" in bebween, so as not to prejudge 2 relationship of éne text to.tﬁe othexr
or the order of their eventual consideration. In the revised decument, of course,
those texts would have Arabic numerals which might well be different from the Roman.
The Working Group had also received a new proposal for a general provision on
the settlement of disputes; ubich had been placed at the beginning of article XXXIIT,
the title of which had been changed accordingly to read "Settlement of disputes
[including the Tribunall", and the latter part of the article now contained specific
machinery for the setitlement of digputes, i.e. reference to a permanent tribunalj;
reference to an ad hoc tribunal chosen by the Parties from a panel of persons
maintained by the Authority:;: reference of disputes to the Internstional Court of
Justice; .and a further proposal, at present in preparation, which would take into
account the Enterprise concept as elaborated in the new text, so that the only
disputes dealt with would be those bhetween the Enterprisevon the one hand and entities
that had entered into sexvice contracts or Joint ventures with it on the other.
The new general provisions had two alternatives: one designed to introduce the
concept of a tribunal with exclusive and bompulsony Jurisdiction to settle disputes
and make binding decisions, and the other contemplating a choice by the Parties to
: Tailing agreement, the dispute might.

fhe diapﬁte ag to the means of settliﬁg it.
be brought before the Council, either on the initiative of one Party or by agreement
between them. After the Council had endeavoured te settle the dispute and had made
a report and recommendations théreon, if in fact no settlemént had been achieved, the
dispute might be brought before the tribunal by the Council itself, again either by
unilateral application by one Party cr by agrsement belueen the Parties concerned.

The decisions of the tribunal would be binding. In the secend alternative, provision
was also made for the sulmission of a dispute direct to tae Tribunal in urgent cases
and all disputes beitween a Contracting Party and the duthority itself would always

be submitted directly to the ftribunal.
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In comnexion with the procedure which advocated submission of disputes to the

Council pricr to their submission to the trlbunal various views had beon expressad.

that the dizputes should bo limited to those relating te the area and

The first was
its TRECUroRs OF to the interpretation and application of the articles. Cthers had
preforred the fermulation "rolating o the exploration of the arca and the

exploitation of its regources'. Some had preoferrcd those provisicns to be =0

drafted as to enable a State not a Contracting Party to subnif a dispute relating

to the area and its resources to the Council, while others had felt that States

not Contracting Partics should have no access to any organ of the Authority.

Several texts of propesals reiating to the tribunal had reflected differcrces
of views on its avedilahility as & forum to nationals of a State; the ftribunal's
role in relation to rational ceurts; the role of technical organs of the Authority
in velatlion to the Ffunctions of the tribunal and the method hy which the tribunal
would take decisions. Some delegations had considered the institutionalization of
the concept of a tribunal 6 be prematuré.

Several now proposals'had been reoéived concerning the secretariat. The
following new functions had been suggested for the chief officcer of the gecretariat:
first, that he should act in an advisory capacity to the "Enferprise"; sccondly,
that he should prepare draft budget proposals; thirdly, that he ghould supervise
the inspection of activities in the area; fourthly, that he sghould facilitates and
promote scientific regearch in the area or the exercise of the freedom of scicntific
research in—the arca; fifthly, that he should issuc netices to_nmariners concerning
dangers to navigation of which he had been notified; sixthly, that he should
maintain a register of the digposal of radicactive and toxic matcrials in the arca
that had been notified to him and bring such notification ito the attention of the
Guun011 seventily, that he should maintain a register of persons recognized by
the huunorlty for the purpese of conducting scientific research in the area; and
cighthly, that he should receive fromn States maps showing the scoword boundaries of
ational Jurigdiction which States night be ¢c,qu,lrad to trensmit, for example, under
possible second paragraph of article I. The sccond proposcd function had met

7ith no opposition, but transfer to ancther organ of the dAuthority or onission had

W

ot

been proposed for each of the other additional functions, cn the grounds that they

were inappropriate to the office of chief of the secretariat. I the fifth, sixth,

geventh and eighth functions were refained, explicit provisions must be made for
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orrasponding dubies of COandftln”'Pr igs regarding the transmission of such

information to the secretariat, The Group had eventually dascided to use the tem
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"Secretary-General® tentatively in referrire t
without, however, prejudging the choice of ansther tern.

In addition fo the sscrecy in relation to industrial scerets or other
confidential information coming to the knowledge of nembers of staff by reason of

their official duties referved to in paragraph 3 of article XAV, it was now also

Prcvid o0 $hat brosch of that wmle was to bs considered "a grave offence. Some
congidered that such disciosure should entail not merely ecbion by thoe organization

but also personal lizbility for danages, as being Lh@ only real deterrent. It had
been pointed out that such a provision night raise ceriain gues bions relating to
the forum in which procesdings might be Brought, the applicable law and the
privileges and bmmunities to which staff members might normally bhe entitled,

The Sub-Committee's attention was invited o new provigions relating t
conflict of intercst in relation to the chief officer of the scoretariat and his
gteff, It was ﬂonuenplaued that a ztafi member!s asscciation with and financial
interest in any cntﬁfpvlue concerned w1sh the explcoration of the area and the
exploitation of ites rescurces, and pessibly his trading in resources which might

: H A"
be extracted from the area. should be prohibited during his period of service with-
the organization. Such aggociation and interest would alsoc be prohibited:for a
neriod aftef-séparatidn frort the organization. The view had been expressed that
such a provision should a@ply in reapect of a similar period immediately preceding
appointment tomthe—é%aﬁﬂ?Jhut others had £.1t that such a-provision night preclude
the recruitment of staff members whose current involvemsnt in those fields might
smable them to nake a valuable contribution to the work of the crganization. Both
nogitions were rollected in the text. 411 had agreéﬂ on the hasic principleg of
staff recruitment - egquitable gsographical distribution, the highest standards of
nfficiency and integrity, and ecounomy -~ but representatives had placed a different

emphasls on each of those principles.

The +text on the

wn

soretariat also contained provisioms on an "inspectorate",

conceived by some as a deparinent of the secrebtariat. Procedurcs were contenplated

for the selection of insnectors in particular instances to mininize enmbarrassment

to the operator concerned while maintaining efficiency. Some preferred the

ngpection function to be performad through the Council while the suppeiters
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of the "Enterprise" and "Operations Commission' approaches preferred that function
to be performed by the Enterprise or the Commission. Others wanted the Treaty to
establish an "Inspection and Conservation Commission, and the Sub-Cormittee's
attention wag invited to provisions dealing with that proposgal in the revised
document containing the result of the Group's work, Ofhers felt that the
ingpection funcition could he performed by a subsgidiary crgan of the Council,

The revised versicn of alternative A of article XXIIT, on the nature of the
Authority, would appear in the new doccument annexed fo the report., Article XXIV,
cn privileges and imrunities, had been reviged in the Iight of the discussion and
wag now divided into two parts, the first covering the Authority itgelf and the
second dealing with the privileges and immunities of representatives and officials.
The view had been expressed that if the Authority were to engage In activities of
a commercial nature, it should not be entitled to Immnities with respect to such
activities., The document still contained the basic choice: whether to incorporate
the Convention on the Privileges and Immunities of the Specialized Agenciles (if
the Authority were to become a specialized agency), or to draw up a new convention
on the privileges and immumities of the Authority. An alternaiive version, which
contemplated the application of the former Convention, made provision throﬁgh a
éaVing clause for the possibility -~ foresecn in the provisions enjoining secrecy
on the staff - that officials of the Authority would not be able to invoke
protection under that Convention if they were found to have acfed in breach of
that provigion and had become liable for damageé. Similarly, article XXV on
relationships with other organiZations,had been reviged in the light of the
discussion and attention was invited o the new note accompanying that provision.

Paragraphs 1 and 2 also of article XXVI had been restructured, but still
covered the principles of sovereign equality and protection of the iegitimate
interests of all States, Paragraph 4 of that article had been deleted as it had
been congidered superfluous in view of article 6.

A completely new provision had been added as a new paragraph 4 which would
ssem to be a denial of the possibility that the organization might have implied

powers or functions.
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Another provision ploced under the title "Tundamental nrincivnles" had been taken
from its original position ag paragraph 3 of ax .Mcle AKVILI on ﬁhe powers and
functions of the authority.

Article XXVIIQ on the purposes of the Authority, had heen considéred superfluocus
by some delegations,; since ail the matbers covered by it were deali with wunder other

articles. Accordingly, a nwooogal had been made to omit 1%, and cross ve fe%ences to

the relevant provisions concerning sone other orgsn would be given with the various
paragraphs of that article. A pumber of delegs ons nag however, been reluctant to
omit it at the present ta Sl A new 6Uu~0 ragrap ph 1 had been nroposed resdings

"The Anthority shall work for the benefit of the peonle of #l1 countries®, I% was

acuompanled by a pronosal to omit it on the grounds that;it was covered in article 7.
Artlcle XEVIIL, on thehpowers and functions of the Auﬁhority,'was maintained as
a heading for the timse beinﬁg Some wished to omit tha®t article altogether;, whils
others wanted %o maintain the title with a view to elaborating certaln general
provigions at a later stage. It shoulé be noted that ariicles XXIT to XXVIT of
Document 4, in their presgent form, were the result of a.preliminaxylreview by the

1.

WOrking Group and had not been subgecﬁed to detailed study.
After the Working Groun had carried out a nreliminary review of the provisions

dealing with the powers and functions of the variocus organsg, it had proceeded to

to the Assembly, various changes might bhe

examine their composition. With regard
noted. In varagranh 7 of article AXIX, veferring to the elasction of the officers,
the duration of their office and tbo adonticn of the Assembly's rules of nrocedur99

ose matters hed been covercd in the provisions dea¢1ng with

J.b1

had been omitited since

the powers and functions of the Council. Two changes had been made to paragranh 1,

the first being that the Assembly was to meet in regulear session at o frequency etill
be decided. If it met less often than every year, arrangements might have to he

-made for the adoptlon of zn anmual budget. The seccnd change was that the term

fmember Staies' was placed nexl to the term “Contr woulnb Parties' in paragrash 1 to

reflect the view of some vepresentatives thal the former ferm should be usged

throughout the text if a concept of associate membership were to be admitted. Under

the concent of associate membershin, 3tates with a small poepulation -~ o be specifiecd
in the Treaty - which might find the responsibilities of full membership too

hurdengome could enter into a sosecial relabiounship wnder the Treaty; whereby they
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would exercise most rights of membershin but would be relieved of some of its
financial obligations. The Sub-Ucrmittee's atiention was invited to a new
alternative provigion on membership and the declsicn-making process wherehy States
members were classified under three categories on the basis of certain criteria, and
decisions were made on the basis of & sneclified combination of majorities in each such
category.

Two alterﬁative versions of a new first peragraph for article XXI, on the
composzition of the Council, had been proposed. The first would read: Yrhe
compogition of the Council shall be in conformity with the principles of the sovereign
equality of States, Tational geographical representation and the rotation of offices
by electiont. The second would read: '"The compogition of the Council shall reflect
adeguately the interests of all [groups of ] Contracting Parties in the area'. The
reference to the existence of "groups of'" Coniracting Parties had been unaccentable to
some representatives who could otherwise have supported that alternative. it had
therefore been includdd between square bracketbs.

While there had been little discussion on the substance of the proposals set out
in article XXXT, certain clarifications and corrections had been made by the supporters

. L
of each proposal, as well as some changes in presentation. Since some spongors of
proposals had wished to present their texts in their original ferm, it had been
thought best to leave a blank for the mumber of members of the Council and to state
the actual number proposed in each case in the footnote, which also contained a
further provosal, not made with specific reference to s parfticular alternative, that.
the munber of members should e 54,

Attention was invited to corrections made by the supporters of alicrnatives (A)
and {C)} to reflect their positions more accurately and to certein modifications made
by the supporiers of alternative (B) to record possible varisnts of their system.

Two new proposals (B) and (F) had also been made in the course of the discussion.
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After discussing the copposition of the various organsg of the Authority, the
Working Group had given prolininsry considerstion to. coertodn other tewts plocod befors
it, including proposals on the limits of thae lrea, on installations within the Lred
cnd o proposal resarding o preamdlo. The ranort of the Workinsg Groun would indicete

hoen deslt with. The Group also gave-prolininary

)

how thosc mattors ho
congidoration to a proposal to include oxiicles on "miscellancous provisions', which
would initially centain o proposal regarding the convening of the first scssion of
the Asserbly and notos cxpresging views on subjects to be included at o later stage.

] N o

Aftor completing that staze of its work, the Working Croup had decided to pass
irmediately onto the second stage, o further review off those toxts-to gnsure that all
vicws wore fully and correctly rofiected. Unfortunately, it hed heen wnable in the
tinme available toc complete that sccond reading of the text. Good progress had
however been made and the following texts had been dealt withs the Agsanbly; the
powars and Functions of the fssemblys; the Uouncil; the powers and functions of the
Council; systen of settloments of disputos [including the Tribunal]; the Enterprise;
the Operations Commission; the Permanent Soards the Maragencnt and Dovelopment
Cormission; the Intcrnational Sea-hed Operations Organization; the Exploitation
and Production igency; the Lxploitation Commission.. The wbrkingrGroup’s'intentiOﬂ‘
wos that a choice would be made from amons the organs mentioned so that the new .
organizaticn would have some two to four principal orsans, including the Lssembly and
the Council. L

During the sccond stare of the werk, severel changes in presentation had
i evitably been made as well as in the rmumboring of aviicles. —The-presentation of
the second and third paragranhs of the powers and functions of the Council was so
desigred that, if +the scriel order in which items were presented was interpreted in
error as conveying the idea of precedence or priority; the competing proposals ‘would
not have .an advantasge over cach other.

The new substantive proposals received followiny the Group's preliminary review

of the text of document -Aiincluded texts on the operabion.of vessels by the dAuthority
under its flag, for inclusion under the powers and functions of the Council,
accoupanied by a proposal for its cmission; a proposal on resulation of production,

for inclusion in the Assembly’s powers and functions, accompanied by a proposal for
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its omission; & preposal on power for the Council to exemine the plans and
recommendations of the provosed Planming Commission with a view to making
recommendations Lor preventing any fluctuaticns in the prices of raw materials that
mizht adversely affect the cconomieg of the developing countrics; proposed additional
criteria as a basis for benefit-sharing, under fthe Assenbly's powers and Ffunctions:
and a proposai of two ildentical texbs for inclusion under the Assembly's powers and
functions and the Council's powsrs and functions dealing with the composition of
suzbgidiary organs, reading as follows: "Tn the composition of such orsans due
regard shall be paid to the need for reflecting adequately the interesis of different
aroups of States members of the Authority; in principle the composition of gubsidiary
orgens shall follow the pattern of the compogition of the Council'. '
He now wighed to present to the Sub-Committee the report of the Working Group,
wanich wasg the result of hard-won compromisze. The text had just been approved by the
Vorking Group and would be available later in the day. The texts reviewed by the
Working Group would be annexed tc the fext of the report as indicated. Articles
would be presented in serial order. The explanatory note to accompany the fext would
read asg follows:

"Part I of this document contains draft articles relating to item 1 of
the Sub~Committee's programme of work, entitled: 'Statug, scope and bhasic
provisions of the régiws, based on the Declaration of Principles
(General issembly resolution 2749{XXV} ). Part I1 containsg draft articles
relating te item 2 of the Sub-Committee's programme of work, 'Status, scope, .
fanctions and powers of the international machinery'. R

Draft articles with Arabic rumerals have received a second reading by
the Worlcin: Group; while draft articles with Roman rmumerals and draft article
0 on '[interpretation] [definition]'y have only been the subject of a first
reading.  After their first reading, certain modifications were made, but,
ag presently drafted, have not heen considered by the Working Group.

A footnote to each of the draft articles will indicate its status in

thig regard,”
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Every efford would be made to produce the revised version of document 4 as an

fficial document before the end of the current session. L few ediftorisl changes might

&
become necessary. It had already been agreed, following consultations vith the

(SH

interested delegations, that all foobtnotes vhich at present conteined words such as

"one delegation felt ..." would mevrely read "the view wag ezpressed ...'. HWo effort
vould be spared accurately to reflect the views of representatives who had shown such

an admiveble zpirit of conciliation and co-operation throughoul the discussions.

The CHATRMAN said that, since all delegations had been able 1o attend the

etings of the Working Group and in the absence of any obJectlon, he would Hake 1t

=

that the Sub-Committee wished to adopt the Working Group's weport ag a whole. The

report of the Working Groum, to be issued as document A/AC. 138/5C. I/L.“?/ndd 1, would

1

be incorporated in the repoxt of the Sub-Comniittee and the texls of draft articles

h!

forwarded by the Working Group would be reproduced in an snnex to the report.

It was so agreed.

he report of the Sub-Committee (A/AC.1538/8C.1/L.27 and Add.1), as smended, was

K

adopted.
STATEMENT BY THE REPRESENTATIVE OF ITALY
Mr. de ROBSI (Italy) seid that the preliminery draft articles submitted by

his delegation concerning the basic principles of the régime of the infernational avea

of the sea~bed and the sub-scil therecl and regulations for the granting and

administration of licences for the ewnloration and sxploitation of minerals

LA SRC, 158/00 /L.26}, were guidsd by-geveral principles. S
The first was the need to give all States, Irrespective of their level of

fal

development, access to the mineral regources of the international area, by means of

oy

licences delivered %o the High Contracting Parties to the agreement or to physical or

The second principle wag the intervention of the Stete esither as exclusive economic

[
R

. . . 4 [ i e
juridical persons sponscred by them (section "AM, articl

oparator or asg spongor, =0 as to ensure the maximum guarantee for the Internatiocnal
Authority representing the internabicnal communiiy.

The third princinle was the nsed to prevent the emergence of monopolistic or
ligopoligtic situations in the internationsl area, by means of an eguitable

digtribution of search and exploration licences among High Contracting Parties o,

mong economic operators sponsored by them. Such distribution should be made on the

@J

2

hasis of cobjective criteria to be carefully worked oul o as to avold the possibility of
ne oy r States i 1 b i gz in the in ticnal arsa.
one oy more States having too many licences in the interna al ares
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The Tfail articles alse nyrovided Tor the equitabls ddgtribubion of
vt ractod v the States ar saoromle onerotors on L ne hand ¢ +
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The Ttalian draft wag realistic, for it would ensure the establishment of a
functional and operationai'xégime enguring the necessary collaboration between the
Internatiocnal Authoiity, the States and the sconowmic operators. ‘

It was difficult to say as much of the working document put forward by the
13 Latin American countries, which proposed therestablishﬁent of an International
Authority responsible for all technical, industrial and commercial activities concerning
exploration and exploitation of the international area. Although attractive, that
proposal had not been clearly defined and it appeared difficult to carry out.

An International Authority responsible for research and exploitation counld in
fact be set up if it were operated in accordance with the provisions of the
international régime; thus it would also be possible to provide for the creation of
joint ventures by the International Authority and the States or economic operators,
The developing countries would benefit from such a scheme and be able to make an
effective contribution to activities in the international area.

The draft articles proposed did not represent the final position of the Italian
Government, and they were open to improvement.

STATEMENT BY THE OBSERVER FOR IRELAND

Mr. HAYES (Cbserver for Ireland), speaking at the invitation of the Chairman,
said that, while his country's approach to the gquestion might be more detached than
that of the more fechnologically advanced countries on the one hand and of the. developing
countries on the other, the esitablishment of a régime applicable to an international
area of the S@%f@éé_?ﬁd of international wachinery to conmtrol that area and its
exploitation was in the direct interest of all couniries.

His delegation had expressed its views on the extent of the area in the‘appropriate
Sub~Commi ttee. Referring to the closely related issues of whether the international
régime should be confined to the sea-bed or should apply also to superjacent waters
and whether it should coﬁer not only mineral but also living resources, he said that,
in his delegation's view, 1t should not extend to superjacent waters but it should
apply te living resources. That ides accorded with the distinction mede between thosge
questions in many of the prcposals on the nature of the rights of coastal States in the
area of naticnal Jurisdiction which would come before the Sea-bed Committes., Hisg
delegation realized the need for ensuring thet the non-extension of the régime to

superjacent waters did not unduly hinder the work of exploration and emxploitation and
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that the convention included appropriste provigions to that end while adequately
protecting other rights in those waters. It wdersiood that thers wers no 81ﬁﬂ*chaub
living resources beyon' & cerbain depth; accorailagly, depending on the solutlion finalily
adopted on limits, the question of lication to living resouvces wmight be irrelevant.
His delegation supported the idea that the General Assenbly, as the wmost
comprehensgively representative crgan, should be the supreme autherity. That approach
would facilitate the establishument of the recpective rules of the Gerneral Assembly and
the Council. More extensive executive functicns could be conferred on the Council in
the knowledge that it would ultimately be angwerable to the higher authority. To malke
the less representative body responsible for imoﬁﬂuth rractical decisions would mean

that the technologically advanced countries would lend to have an undve influence. One o

By

of the drafts submitted would give a grouwp of those countries a virtual velo dver
Council decisions. I his delegation's view, the controlling power should rest with
representatives of the intended beneficiaries of Tthe régime, namely, mankind ag a
whole and the developing and land-lccked countries in particular.

Mr. TVANOV (Union of Soviet Socialist Republics), speaking on a point of
order, agked the Chairman %o appeal to the obsexver Pox Treland to refrain Ifrom comwe ﬁ+jh~
on drafis submitted by delegationg and from going +vio the substance of the Sumeommlttee 3
work, on which discussion had been concluded.

The CHAVYRMAN said that he hoped the obsexrver for Ire]aﬂc would heed the
Soviet representative's appeal and make his statement as brief as nossible, He would

have an opportunity to make a fuller “tatoment in the main Committee if he so w1gh@d

Mr., HAYES (Observer for Ireland) said that his statement weg intendel %o e
a statement of his delegation's reactions to the fundamental issues which had been
congsidered in the Sub-Committes. Some of those Iundamenial issues werﬂ.referred
to in drafts which had been congidered by the Working Group and wers now before the
Sub-Committee, but he did not intend $o go into the drafis thenselves beyond the

ing reference which he had made to one of them,

238
jalameys
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for Iveland to contvinue his stsiement in

&

The CHATRMAN invited the obssrve

as brief a marnner a3 pogsible, avolding any detailed comment which night give rise to

further discussion.

My, HAYES (Cbserver for Ireland), referring to benefit-sharing, said that

the vague berms which had been used Lo refer to that subject in General Assembly

resclutions could not be used in the conveniicn, which had to include a clear
sharing scheme if the organs of the Authcority entrusted with the digiribuiion of
benefits were not to be engaged in intermirable wrangles on the subject, to the
detriment of their other functions and of their wrestige. It had rightly been sugges
that distribution should be on the basis-of "o cach sccording te his needs’. The
‘question of how those needs should be assessed could be settled at a later siage.

A further fundamental issue to which he wished to refer was the guestion of how
the Authority should be enabled to arrange for expleoitation of the sea-bed. The
methods generally proposed were licensing, joint ventures, service contracts and
e¥xploitation by the Authority itself. In his dalegation's view, the best method of

exploitation might vary from case to cage and the Autherity should be able to use any
method it thought fit. The objective should be to ensure that the economic means

were availlable for obtaining the maximum value from the resgources and that there was
real competition between potential licensees or combractors. His delegation doubted
the valus of the suggestion that the Authority should entsr into arrvangements only
with nominees of States, szince it might lead to 2 monopolistic situation or to reduced
competition. It might be necessary to consider at a later stage whether firm criteria
for selection of li:ensees or contraciors 2 ould be incorpora zd in the conveniion in
order to avoid time-consuming and unproductive disputes on choices,

1 <1

He had intended o rvefer to the legal difficulties which might arise on

b

relationships between the authority and physical or juridical persons if a scheme of
contracting or licensing were established, but in view of the Chairmen's appeal for
brevity, he would reserve his commenis in that connexion until a later stage.

After the customary exchange of courtesies, the Chairman declared the zmession

ologed,
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