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PROGEESS REPCRTS ON THE WOBK OF THE SUB-COMMITTEES

¥r. ENGO (Camercon),; Chairman of Sub-Committee I, said that as the deadline
for the completion of the Sub-Committee's work had been set at 17 Avgust, Working
Group I had redoubled its efforts Lo complete its taslk within the time-limii and to
éubmit ite report to the Sub-Commiitee on 16 August. The Sub--Committee had
encountered many procedural difficulties snd he requested all its members io
participate actively in the work of the Group, in order %o enable those difficulties
to be resolved on an informal basis, if possible, and to prevent the need for a
discussion in the Sub-Commitiee. ,

M. KEDADI {Tunisia) reported on the work of Sub-Committee II and on the
results achieved by the Working Group of the Whole; of which he was Chairman. During
the previous week, Sub-lommitiee IT had held two meetings, in the course of which some
20 representatives had made stvatements in which they had msde clear the position of
their respective Governments and gubmitted further gpecific proposals. At the last
meeting, the discussion had bheen cenired mainly on the guestion of straits. There
were stili 22 speakers on the lisgt, which had been closed, and the Sub-Committee
intended tc hold sgix meetings the following week, the firglt three to be devoted to
the consideration of proposals to be submitited by delegations and the vemaining three
to an examination of the Sub-Commitiee's report.

He had already sumarized the work of the Working Groun of the Whole on several
Qccasions, both in the plenary Committee (see documents A/AC.lBS/SR.SB and 95) and in
Sub-Committee IT (see documents A/AC.138/SC.TI/SR.57, 62, 65 and 71). Since
delegations had two valuable working tcols in the form of the tentative comparative
table of proposals, declarations, ﬁozking papers ete., relating to subjects and
issues allocaied to Sub-Commitice II.(SC.IIfWG/Paper No.4) and the summary comparative
table on the territorizl sea and closely reléted guegbions, in particular the
guesticn of straits and that of archipelagos (SC.II/WG/Paper No.5), the efforts of
the Working Group of the Whole had been directed primarily towards the subjects and
issves appearing in the list adopted by the Committee at its session in the summer
of 1972. A% the present stage of the worls, considerable progress could he still

made and, on the basis of twe comparative tables, delegations were endeavouring, item
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by item and article by article, to give their proposals concrele and specific form
in order to facilitate negotistiong vhether now or in %he future. Thanks %o a
pragmatic and flexible worlking method, the Group had already examined some fifty
draft articles, relating in particular to the nature of the texritorial sea (1tem 2, 1),
the delimitation of the’ territorial sea (item 2.3.1), the Dbreadth of the tnr"150r131
ses and'the limits of the economic zone (items 2.3.2 and 6.5), innocent passage
(item 2.4), and over 100 variants had been submitted by delegations with a view o the
preparation of draft articles on those various items.  Such progress wes all the.mofe
praisevworthy, in that’ the large mumber of problems which the Woz icing Group had been
requested to examine were closely linked to very complex and dellcate questions of
national sovereignty, peace and security, progress and development,. regional ‘
co-operation and international solidarity, and even the survival of a State or a
people. The Chairman of Sub-Committee IT and he himself, as Chairman of the Working
Group of the Whole, had also tzken the iniitisative ~ which seemed to hmvc already
borne fruit - of requesting delegations which had submitted & great numﬁer off varianfs
in respect of a single article to reduce them by common agreement to a reasongble
figure., Lastly, during the previous week, two informal meebln@s had been held on
the question of fishing, and other comsuliations would be organized if the delegations
concerned thought It useful. _ |

The repoxrt of the Working Group of the Whole should raise no maJor draf fting
difficulties, since it would be based on texts and specific oralt artlcles in 1hlch
delegations had expressed the position of their respeciive Governments. Therefore; the
Working Group's. report would be brief and objective and, without affecting the final
drafting of the report of Sub-Committee II, the Working Group of the Whole should be
given the time which it still needed to complete ite worl:. '

Mr. ven der ESSEN (Belgium)} said thai Sub-Committee ITI, of which he was

Chalxman, had held one meeting on Friday, 10 ﬁuwust during which it had heard an
observer from the International Abomic Emeer Lgency (TABA), who had given lL very
useful information on the Agency's activities in respecv of pollution, and the Secretary
of the Intergovernmental Oceanographic Commlss¢on, who had reported on the Comission's
worle in the field of sclentific research. During the same meeting, the Rapporteur of
the Sub-Committee had indicated the way in which he envisaged the drafting of the
report; din spite of his eppeal, however, several delegations had exvrzssed the desire
to see included in the report a sumery of the general debate which had tsken place on

scilentific rescarch and +the transfer of technology.
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During the previous week, the major part of the work had heen carried out in
Working Groups. Working Group 2 on poilusion, presided over by Mr., Vallarta,
the representative of Mexice, had wmade wuch progress; it had prepared six working
documents, adopted drafis on regional and International co-operation in the field
of pollution and a text councerning technical asszistance in pollution matters and
egpecially the question of wonitoring and warning sysiems. It had alsc reached
provisional agréement on the suspension of the States! activities, which was related
to the guestion of the liability of States in pollution matters., = The informal
drafting group had taken up that gueslion and had reached agreement aon the criteria
to be applied in order to determine whether a State had met its obligations. In
addition, it was studying the very delicate ard controversial question of standards
in the field of pollution.

Working Group 5‘ on scientific research and the transfer of technology, presided
over‘by Mr. Olszowka, the representative of Poland, had also made substantial progress.
The informal drafting sroup had prepared varisnts of draft articles on the questlon -
of the right to undertake warire scientific regearch and on the promotion. of
co~operation in scientific resgeawch. - It had also examined the question of the
rights and obligétions of coastal States, giving special attentien to the problems
of consent and participabion, and it hoped to prevare draft articles on the subject.
Nevertheless, it should be stressed that the problems relating to the extent of the
Jurisdiction of coastal States, which had not all been resolved in Sub-Committee IIT,
constituﬁéd an obstacle to the preparation of joint articles on scientific research.
ORCANTZATION OF WORK '

The CHATEMAN reminded the Committze of the decision that the working zroups

gshould complete their work by 15 Arngust, on the understanding that they would still
be able, if necessary, to meet after that date. The Sub-Committees should therefore
congider the possibilify of mentioning in their reports the discussions which might
takedace in the Working Groﬁps after 15 August. The Sub-Committees should coneider
their reports étarting on Thursday, 16 August, and the plenary Commitiee would

consider its own report beginning on Tuesday, 21 August.
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Given that time-table, he wasg concerned to learn tbet twentj—twdlreUfesentatives.
were stlll scheduled to speak in Sub- Commlttee IT, In his oplnlon, it vas tlme to
cloge the. general debate and undertake a acua;led examination of draft aftlcle He
wondered whether the buunbommlutees which vtlll had much work to do mlunt not s

concentrate their efforts on a umall number of 1mﬁortant subjects and 1ssues vlth a

view to formulating qpe01Plc proposals., The &ovmlrg Groups should not in hls

opinion, try to do all the Cenference's work for ﬂt but sﬂould concentrate on
identifying the main subjects and on presenting vurlgnus, 1t nght also he des 1rab1e'
to envisage the establiglment of small groups of five fo ten persons to deal '

specifically with those subjects. _
- My, ARTAS-SCHRETBE R (Peru) noted that the Wbrklng Group of uua-Comm1ttee IT

was meeting on an informal basis, without summary records, and that‘the SubuCemmittee
had had to held”additionel meetings in order to enable some“deiegations to subuit A
drafts formally. His own delegationj for example, still had to eubmit a draft.on-
fisheries to the Sub—Ccmmlttee. . ) N '

In his opinion, the task of the Commlttee vas to rroposa to the Conference draft
articles on the Varlous 1tems in the‘agreed.llst of subjecis and is uues, which 1mp11ed
the preparation of a single text of e draft coﬁvention or;’if thatlwas not peeeible,
of variants of dreft arficles, It was clear that Sub—uommlttee 11 had completed only
a small part of its task having examined only five of the twenty suOJects entrusted
to it. That was explained both by the fact that it hud flrst had to approve the llet
of subjects, which had delayed i%s worlk, and by the complexity of those_subjects.‘ Hig
delegaticn thought that, in any case, it wae for tﬁe General Assembly te decide whether
in the final analysis the work of the preparatory Commitiee wes eufficiently-advanced
to enable the Santiago Cenference_to be held on the schedﬁled aéte, and. thatlthe
Comnitise should werely adhere_to the vrovisions of Ceheral Assembly resolution |
2750 ¢ (XV) and submit recommendations to the Asgenbly. | The purpose of the
Conference was not, in his opinion, to eomnlete the werk of the Committee; the
Committee had to present to the Conference texts which would enable it to carry out
its work successfully. - He would therefore welcome scue clarlflcgtlon cohncerning the
Chairman'’s suggestions that the Committee should limit 1tself to suybmitting variants
to the Conference and that small groups of five to ten bersons-should be eetabiished;
in hig opiniocn, sueh groups could not take the ﬁlace‘of the Werkiﬁg Group of the Whole

for the preparation of draft articles.
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- The CHATRMAN seid that whemn he had spcken of closing the general debate in
the Sub—Committeé, he had not been thinking of ¥he submission of new texts by delegations
and that his‘suggéstidn to set up small groups of five to ten persons- vas merely
dosigned to speed up the woTic, without preventing delegations from expressing their
views. None the less, if SubﬂConmlttﬂe II had so far considered only five of *he 20.

igsucs reforred %o it, it was hard %o see how it would be able to complete its work

within the preseribed %ime; consequently, it might perhaps be better to concehtrate on
four or five eéééntinl issnés if it was impossibie'%o submit texts and draft articles
on ail thé tqpiés. However that mﬁght be, the decision was one for the Sub-Commities
itself. o - B R ’
Witn_rega:d to the plenary Committee's weport to the CGeneral Assembly, the form

and content of which shnuld now be decided or, the impertant thing wae that it should
reflect the terms of refe“ence gnven the Committee by the Genex ral Assémbly in e
paragraphs 5 and 6 of its resolutlon 2750 C(XAV).V The texts to be submitted to tHe
General Assemnly by the Cémmiﬁtée‘would therefore be draft treaty articles and an
agreed list of subjectﬂ and questions, that 1igt had already been sdopted by the
Committee and apnroved Df the General Agsembly, and would be the backbone of the .agenda

of the uonference on the Law of the Sea. With reﬂard to the draft texts, the ides had
been contempTatod of ﬂrouplng thum accordlnr to the order of the subgects adopted in
establlunlng the lis¥, but<nznrzlectlon it geemed more logical to present them on the

basis of the dlerlbdthn of toplcs between the different sub-committees. The background

of the Commlttee's work wou?d Te outllred in an introduction and the report would end
w1th a statement of the Commlttee's recomnendations to the General Assembly.
Consequently, the Commlttee’s “eport would differ from its pradecessows in that its
main purpose would be, in aocordmnce with resciution 2750 C(XXV), -to propose Grast
treaty articles to the General Assembly, and not, as before, a summary of the views
expreséed by delegations. The fepért by‘the plenary Committee would contain in an snmnex
the reportu of the sub—commlttees, an 1ndey to the summery records, a ligt of the
documents before each sub-comnittee and a list of the statements made.

' M, ARTAS SCHRETLER (Peru) felt that the Committee's report should not just

have the reports of the sub~comm1ttees ‘annexed to 1t but should also give an account of

the sub~committees! dlsou551ons, since otherwise it woild be of little use either to

the Gercral Assembly or to thoge countries which had not attended the meetings. It was

not endugh to indicate which quesﬁibns had beeh considered; the mamner in which they

had been congidered was also important.
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Mr. JAYAKTIUR (Singapore) said that, for the sake of brevity and to facilitate
the adoption‘ef_the reporf, he agreed with the Cheirman’s suggestion that the report of

the plenary Committee should not record the views expressed in the sub-committees.

Should it be declded tc include a summary of thoue views, however, ilg delegation

reserved the right to offer suggesticns v1 h a view %o fa01lltat1ng the esnebllshment

l'

and adoptlon of the summary
GENERAL STAmEMhNTS

Mp. HOORE (United States of Amerlca) said that if it was to be widely accepted,
the new treaty on the law of the sea would have to protect freedom of navigation and

other non—resource uses. His delegation was prepared to accept broad economic Jurisdiction

by the coastal State in adjacent waters and sea-~bed zreas beyond the territorial sea,
but wished to re—emphaszze the 1mnortance of protectlng navigational and other non-

TESOUYCE 1USCESs Cave should be taken not to interfere w1th free access to the oceans

and other naV1gatlonal rights by Juriediction whlch, though not explicitly aimed at those

rights, mlght 1nd1rect1y restrlct them. For ingtance, if coastal State jurisdiction over

pollution included general Jurlsdlctlon over pollution from vessels, the communlty '
interest in rights of navigation could be seriously damaged., ) ' '
Coastal States usually took such

All'States needed free access to the oceans.
But many

access fof granted and'thought of it as a preblem only for Iand—lecked States.
coastal States mlght Tind themselves faced with the same problem unless care was taken
to geparate economic Jurlsdlctlon from Jurzsdlctlon affectlng navigational rights and
.Under a régime recognizing some form of economic jurisdiction
51 coastal States would have no access

other non-resource uses.
in an area as far seaward as 200 nautical miles,
beyond their own area of jurisdiction to any ocean on which they faced except through the

economic area of one or more neighbouring States; they might then be termed totally

Hzone~locked” States. Five other coastal States would be partially zone-locked in that
they would be completely cut off from access to one of the cceans on which they faced
except thfough the economic area of one or more neighbouring States. Ind at least six - -
land~locked countries would become partially zone~locked in that the State or States on
wh;ch they were dependent for normal maritime sccess vould themselves be zonme-locked.
There were potentlally zone~locked States in all geogTaphlc regiong: gix in the Americas,
11 in 4dsiaz and Oceands, 17 in Europe and 27 in the Middle Hgst and Africa. They were

particularly concentrated among continental South-East Asian States, African States with
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short coastlines, States bordering on the Caribbean, shelf-locked States, the Baltic Sea
States, North-West Buropesn States and the Red Sea and FPersian Gulf States. In other
words, more than half of the 90 members of the Ssa-bed Committee were potentially
zone--locked, .

The problem illuebrated very clearly the danger o the common inberest - and
particularly to ccastazl States - if an expansion of economic jurisdiction was azccompanied
by an expansion of jurisdiction‘capable of affecting navigation. If, for example,
jurisdiction for the protection of the marine environment were extended generslly to
pollusicn from vesgels, all seaborne ccommerce and other maritime traffic to and from
zone-locked States could, in effect, be subject to the control of another State. Whether
or not the judgment of those neighbouring States was always related to environmental
concerng, it would not necessarily reflect the interests of the zmone-~locked State. Nor
would such jurisdiction permit the‘zone-lbcked State to participate in decisions affecting
its ocean lifeline., For zone-locked Stabtes, that loss of control would exbend Fo all
ocean shipping and other maritime traﬁsiﬁ'to or from their countries, not just to their
flag vessels oxr vessels owned by their nationals. Reliance on bilateral solutions would
be a frail reed for so impertant an interest. ‘ |

Fational jurisdiction extending to pollution from vessels within a 200-mile zone
could result in restrictions on navigation which would apply to over one-third of the
total area of the world's oceans. Jurisdiction over such pollution zones would, to be
effective, neéd to include authority to promuigate detailed regglations concerning
vessel construction and operation. Such regulations might even include detailed enforce-
nent régimes permitting forfeiture of ship'and cargo under certain eircumstances.

The threat to zone-locked Siates was only the most obvious indication of the
importance of fully protecting navigational freedoms in an over-all agreement on the
law of the sea. Whether coastal or land-locked, all States would be affected by'éxpanded
unilateral jurisdiction capable of affecting navigational freedoms. The major shipping
routes of the world passed within 200 miles of many different coastal States. Thus it
would not be uncormon for a vessel to pase through the zones of 10 to 15 States on one
voyage. DMoreover, since many vessels were designéd for a wide variety of shipping routes,
during their productive lives they would be potentially subject to the Jjurisdiction of as

many as 120 coastal Stales.
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The cost of an effective international system for the control of wvessel-source
pollution was not burdensome; however, the cost resulting from a welter of conflicting
national measures might well be great., It should be emphasizedrthat exporting and
impofting nations, as well as maritime States, would bear those unnecessary costs,
Wwhich would be pagsed on in the form of increases in the cost of shipping or a slowing
down of international trade. The United States had a clear interest in avoiding such.
unneoessary cceta, as did all exporting and importing countries. The impact on
developing countries heavily dependent on exporis, howeéer; could be particularly-
severe. '

A nQW'agTeement on the law of the sea would, of course, have to protect the
environmental and other nceds of coastal States as well as of the international -
comminity as a whole. If the choice were beiween effective environmental protection
and peilution jurdisdiction hy the coastal State capable of.impeding the access of a
majority of éééstél,States to the cceans, it would be a difficult one. Fortunately,
both eHVironmenfal and'navigational considerations militated in favour of international
as opposed to pievemeal solutions to the problem of pollution from vessels; . a- -piecemeal
solution was not eppropriate to the nature of the problem, since vessels moved through
all parts of the marine environment and théir discharges were widely dispersed by winds
and currents., Furthermore, the threat to the common interesi suggested the imporiance
of fully preserving freedom of navigaltion and other non-resocurce uses in any extension
of the coasfal Statets economic Jurigdicticn. By maintaining a clear distinction
between those economic issues on Hhe one hand, and oiher non-=resource issues on the
other, the c¢hences of achieving a widely accepted treaty on the law of the sea would
be enhanced; _ A ‘ ‘

Ve, JAYAKUMAR (Singapore) reminded the Committee that at its 961th meeting,
his delegﬁfion had referred briefly to the report by the Secretary-General entitled

"Eocnomic significance, in terms of sea--bed mineral resources, of the various limits
rroposed for international Jjurisdiction" (A/AC.IBS/BT) and had said that it intended

to revert to the matter. After studying that document more closely, his delegaticon

wished to express its satisfacticn with the work done by the Secretariat. Singapore
was among the many unfortunate countries which would be unable to benefit from any
extension of national Jurisdiction and had always emphasized the concept of the common

heritage of mankind. It had advocated that the area and the resources belonging to
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mankind under the common heritage concept should include areas of the sea-bed which
The extent ol the international zone and

could be expleoitable in the immediate future.
of the common heritage was, of course, dependent on the 1imit for national jurisdicticn
to be agreed upon at the forthcoming conference, and the Secretary-General's report
would enable delegations to consider the issue on a more ratidnal and objective basis.
The repsrt stated that, of the four limit-figures considered (the 200-metres or
3,000~-metre iscbatha for the depth briterion, and limits of 40 or 200 nautical miles
for the distance criterion), the 200 nautical mileg limit would leave the least area
for the common herigate, the most favourable one being 40 nautical miles. Admittedly,
it was not the extent of the ares per se¢ which mattered, but rather the resources it
might contain; it was none the less ftrue, however; that the wider the international
-area the greater would be its resource poltentiai. |

- Of the mineral resources to be found in the sea-bed and 1ts sub-soil,
hydrocarbons appeared to be the most valuable and immediately exploitable; the report
stated that depth and distance imposed severe limitations for the petroleun indusfry.
He quoted from the report certain conclusions regarding the percentages of the total
resources which would become the common heritage of mankind depending on.the limits .
watablished for national jurisdiction, and noted that theVB,OOO-meﬁfe igobath limit .
would leave . for the common heritage only 7 per cent of the totalbhydrocarbon resources
(page 36). | ] ,

Technology was not yet sufficilently developed as to permit the exploitatibn_of
hydraéarbons at great depths and, even if it;were, the costs involved would be too
high to enable exploitation to be contemplated for a long time to come. Although
deep-water drilling techmiques might perhaps offer no major difficulty, completion
and production operations at great depths still raised many technical and economic
provlems (page 16). Moreover, the costs of exploration incréase& ﬁerytrapidly with
the increasing depth of water and the economic possibilities of developing off-shore
fields, particularly in the case of natural gas, also depended on the distance from the
coast since fthere were no viable means of‘transpdrt to shore installations other than
pipelines (page 17). The report hy the Secretary-General showed, therefore, that
neither the 1imit of 200 nautical miles nor the 3,000-metre iscbath would leave the
international area with any significant hydrccarbon resources to be shared among
mankind. On fhe other hand, the 200-metre isobath or the limit of 40 nautical miles

would permit the delimitation of an international area reasonably rich in immediately

exploitable hydrocarbon resources,
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With regard o manganese nodules considered as mineral resources and not as
reserves, it had bheen confirmed that they were found mainly in the deep ocean floor
well outside the limits proposed for national jurisdiction. However, that was of
little solace since the econcomic potential of those nodules was still very much in
doubt, The average grade of the nodulesg was still unlmown, although information
publighed by enterprises which were‘stuéying the matter suggested that the first
generation of mines would be based on nodules having an average of at least 1.2 per cent
nickel and from 0.8 to 1.0 per cent copper. From table 3 on page 21 of the wxeport,
1t appeared, despite the Secretary~Gensral's reservations regarding the iﬁformation:
contained therein, that the prospects for exploitirg nodules in the various oceans
were not very encouraging owing to the low nickel and copper content found in thém.

In conclusion, his delegation wished %o express its concern about the implications
involved if iimits of 200 nautical miles or the 3,000-metre isobath were adopfed =zs
the limi% for national Jurisdiction. ”VSuch an extension of natural jurisdiction-ﬁbuld
leave very few resources for the common heritage area; that would be a negation of
the Declaration of Principles governing the Sea-Bed and the Ocean Floor, snd the
efforts of Sub-Commititee I. to formulate draft articlesg establishing international
machiner& would have been in vain. . _

Mr., ANDERSON (Iceland) said that vhile, in hig view, the Committec had made
progregss, its report might give the contfary impression and might cause the _
General Assembly to‘conclude that the Santiago Conference should he postponed for lack
of sufficient preparation, Hig delegation considered that all thaf wag required to
femedy the situation wés for Sub~Committee IT to submit consoiidated texts, with |
al ternatives, for the territorial sea and the exclusive econonic zone. It appearad
that a meeting of sponsors had already succeeded in greatly reducing the number df
texts on the nature and charscteristicg of the territorial sea; efforts shoﬁld be
contimied with regard to cother aspects of the guestion. There was substantial
agreement, for example, on a maximum breadth of 12 nautical miles for the territorisl
sea and it might be pogsible to find & formula o safeguafd the interests of the few
countries which congidered that limit insufficient. = The 12-mile 1imit was closely
linked to the idea of an exclusive economic zone of up to 200 miles and to the guestion

of the rights of coastal States with regard o the sea-bed of the continental shelf
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bheyond 200 miles. The fact that the economic zone concept was supported by a large
number of countries throughout the world made it sxtremely important to produce a
‘consolidated text.

His delegation therefore appealed for more time to be given to consultations
and for the number of fommal meetings to be reduced. Only through informal
consultations would it be possible to reduce the number of divergent proposals. The
guegstion of whether a further preparatory meeting would be required to attend to the
final details and polish up the texts of certain alternatives was one for the
General Assembly. But that procedure should not delay the Conference, which could be
held in Santiago as scheduled,

"It was known that dangerous conflicts, which even involved warships, were taking
place in certain maritime zones. Further delsy in the preparatory work for the
Conference would be entirely inexcusable. Hig delegation appealed to the Committee
t0 redouble its efforts tc clarify the situation and to hdrmonize the various texts on

the territorial sea and the economic zone.
Migs MARTIN-SANE (Frence) said that she would like to reserve her Government's

position on the United States proposal for a new classification of zone-locked and:
non~-zone-locked States. Tt was for each Covernment .to determine which category its
country wag in. In view of the concavily of its coastline, France might be among the

zone-locked States.
Mr, CASTANEDA (Mexico) said that he fully supporied the Icelandic

represenﬁative’s comments. The representative of Peru had expressed doubts about
whether the Conference could be held on the date proposed. While the Committee's
Tormal meetings had failed 1o produce satisfactoﬁy regults, promiging informal efforts
were being made znd important consul tations were taking place. A number of countries
were negotiating with a view to producing a single text on the territorial sea, the
economic zone and related gquestions. Lifforts to reccncile cpposing views were being.
nade by a small group of countries which gupported the basic idea of the economic zone.
The group was a representative one, including countries in all parts of the world. if
those countries reached agresment, others might join them and their pumber might thus
TICWe Only if such efforts were unsuccessful could there be any guestion of postponing
the date of the Confewence. He had great hopes, however, that an informal document
sepresenting a single position would be submitted. That pogsition would be an interim
me which could facilitate the work of the Conference while not finally committing the

overmments which subscribed to ift.
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The Committee still had two weeks at its d1sp0591 Since g large number of
delegations conoldeIEu the informal meetings to be promising, he would Iike to know
wvhether more time could no% be devoted to them in the hope of producing results.

Mr, HARRY (Auotralia) agresd with the Icelandic and Mexican representatives!
comments. The progress achweVGd should not be underestimated and the adoptlon of
sny oo which might hamper further Progress should be avoided. ‘

He was concermed at the United States proposal to introduce a new category of
zone-locked countries whoge interests might be prejudiced by the efforts of coagtal
States to prevent pollution. Since 100 per cent of its external trade waz carried
by sea; Australia was obvioﬁsly interested in maintaining freedon of navigation and
would have no desire $o increase the cost of sea transport. It considered, however,
that coastal States should have the right to enforce internationally agreed standards
and to- take any necessary steps to protect themselves against pollution, although
abuse should obviously be prevented and any threat to the Tree-movement of merchant
ships avoided. In its proposalé onlthe protéction of the marine enviromment,
Augtralia had gtressed that coastal States should have the right to take reasohgble
steps to control activities within a broad area adjacent to their ccasts and that
any dispute which ﬁight arise in fhat connexion‘should be Broughf before an '
international judicial body. The recbgnizedlright of a claztal State would constitute
no threat fo fréedom of naﬁiéatioﬁ in thoge circumstances.

Mr, ZULETA (Colombia) said that he fully gupnurbzd the chservations of the
Teelandic, and Mexican representatlveq and hoped that the Chairman would take the
necesoaiy steps for the 1rpormal qegotlatloms to contlnue. o '

The CHATRMAN said that since the work programme had been drawn up in
congultation wlth the chairmen of the gub-commitiees, they were responsible for
taking the necessary decisions to speed up the progress of their work. He would
therefore have to leave the matter to them‘and to the judgment of the members of their

committeas.
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Mr. BEESLEY (Cansda) said that he chared the views of the Icelandic and
Mexican representatives on the proceduré to be followed. Degpite the many
difficulties to be overcome, there was no cause for pessimism. Progreess had.
undeniably been made, pariicularly on such gquestions as the territorial sea and the
ecoromic zone., That was encouraging, because, in his delegation's view, the success
or failure of the Conference would depend cn the extent Yo which those ideas were
gecepthed,

A large number of delegations now supported the idea that the coastal Siate
had the right to exercise a certain jurisdicition over the living and non-renewable
resources of the economic zone, i.e. over ficheries and the resources of the sea-bed,
and  that they also had certain rights in the question of pollution and scientific
research. I% was also to be noted that States were increasingly recogrizing the need
to talke other counitries' interests into account.

He shared the Australian representative's view that it was necessary o recognize,
and try to reconcile, the rights and responsibllities of all States, whether coastal
or flag States, and that to recognize those rights and responsibilities was no threat
to freedem of navigation. All States were interdependent. Théy should therefore
apply the principle of reciprocity and show good faith. The difficulty of defining
the funciions of the Authority, for example, was one of the resulis of the inter-
dependence of problems, ‘ : ‘

The Santiago Conference should take place whether or noit the Commitiee had
completed iis work. An attempt should be made to reconciie the various views in the
informal negotiations at present iaking place. The work was proceeding well and
efforts in that direction should be continued with a view to ensuring a large measure

of success for the Santiago Conference.
Mr. ARTAS-SCHRETBER (Peru) said that he had been surprised at the

United States delegation's proposal on zone-locked States. The proposal amounted to
an ingenious device for opposing the adoption of the 200-mile limit and for presenting
the exclusive eccnomic zone as a closed circle from which the activities of other
countries and 211 international co-operaition would be excluded. That was a false

interpretation of the economic zone concept. The proposal deserved no congideration.
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As could be seen from the report of the Secretary-General on the economic
significance, in terms of sea~bed mineral resources, of the various limits proposed
for national jurisdiction (4/AC.138/87), if the 200-mile limit was not adopted, the
econcomic zone would obviously be at the mercy of a very small number of Powers. The
200-mile limit would permit the utilization of the biological and mineral rescurces
oi the economic zone by mest countries, and particularly by the poorer countries. His
delegation intended to submit a drsft on fisheries.

He had great sympathy for the efforts being made to geconcile divergent positions
and hoped that the negotiatiohs would be successful. He regretted the fact, however,
that many delegations had spoken in favour of a kind of global political soluticn
which involved a large number of unimown factors. That was not in line with the _
Committee's termg of reference, which were %0 draw up draft articles on the law of the
sea. The Committee should uze all its available time in fxying to accomplish its
proper task, , | .
Eg:_ggg@ﬁﬁ (Chile) said that the discussion had shown that it would be
premature to discuss whether or not the Conference should be postponed.. As he had
sald in an earlier statement, Chile was ready to welccme the Conference on the agreed
date. He suyﬁofted the delegations which had asked for a 1ittle more time to hold
unofficial consultaiions, which were extremeiy important.

The delegations which had spoken during the debate had agreed that the
Jurisdiction of the coastal State should be extended to the 200-mile limit and that
that position could be the basis for an international sclution; ther had plso stated
their willingness to discuss the varicus existing drafts and to negotiate in order to
try to reconcile the different pointe of view., IHis delegation was among those which
considered that the coastal State should have rights with regard to pollution control,

It was therefore encouraging to note that many delegations could suppori that
international solution. The'Coﬁmittee ghould accordingly give a new impetus to its
work and the delegétioas which wanted to continue consultations should be given the
opportunity to do so.

Mr, MAIRIOOD (Pakistan) did not agree with the representaitive of Bingapore,
vho, with reference to the Secretary-General's report (A/AC.lBS/BT), had said that
the establishment of the 200-mile limit would deprive the international zone of almost
all the hydrocarbon resources, which would be a denial of the idea of the common
heritage of mankind. That was not so; the establishment of an exclusive economic zone
should in fact make it possible to keép the benefits to be derived from the gone's

resources for the coasital States, in other words the majority of the internmational

commun: by .
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STATEMENT BY THE DEFUTY EXRCUTIVE DIRECTOR OF THE UNIVED NATIONS ENVIRONMENT PROGRAMME
My, TOLEA (Deputy Executive Director, United Nations Envirorment Progremme )

gaid that'UN?P had been folloviﬁb the negotiqtioné of the Comnittee with great interest

and wished the Thlrd Conference cn the Law of thc Sca EVETry SUCCESS.

would bc of V1tal lmportanoe to all manklnd because it would create a 1egﬂl régime for

The Conference

the protectlon of the marirne enviromment uﬂd the raticnal management of the oceans,

which coversd 7O per cent of the eurth‘ﬁ surface,

UHEP had been created by General ASSCNDLJ vc¢olutlon 2997 (XXVII), upon the
recommendation of the United Wations Conference on the Fuman Enviromment held at
Stockholm in June 1972. In;that resolution, the General Assembly had emphasized that
the problems of the‘enfironment congtituied a new and important area for international
co-operation and thai the complexity and inter-dependence of such proﬁlems required new
The primary mandate of UNEP was to sexve as cowordinator of United Nations
The Programme had a

approaches.,
activities in the field of the protecticn of the environment.
Governing Council of 53 member States elected by the Génergl Agsembly, a secretariat
headed by an Executive Director and an Enviromment Fund constituted by voluntary
contributions, which had reached some $100 million for the first five years. The firs%
session of the Governing Council had been held in Geneva two months earlier and the
second session would take placé in March 1974 at the new UNEP heéaquarters at Nairobi.
At its first session, the Governing Council had decided to make it its goal to
detect and prevent serious threats to the health of the oceans throughlpontrolling both
ocean~based and 1and—based sources of pollution, and to ensure the continuing vitality
of marine stocks. With that objective in mind, the Governing Council had further
decided that action should be started by the Executive Director in the following areas:
first, to carry out objective assessments of problems affecting the marine environment
: second, to deﬁelop a programme
third,

and its living resources in specific bodies of water;
for the monitoring of marine pollutloﬁ and its effect on marine ecosystems;
to stimulate international and regional agreements for the control of all forms of
poliution of the marine enviromment; fourth, to prepare a survey of the activities of
inter national and regional organlzaulons dealing with the conservation and management

of’ the living resources of the oceans; f£fifth, to assist nations in 1dcatl;ylng and

controlling land-based sources of pollution.
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That list of topics was not exhaustive and UHEP greatly hoped that its
responsibility for co-ordinating United Nations activities in the field of the

protection of the marine enviromment would be recognized by the forthcoming Conference

on the Law of the Sea. .

UNEP considered that the Confersnce and Convention on the Daw of the Sea should

have a two-fold objective with regard to the snviromment: to develop a legal régims

for the peaceful uses of the oceans, including the exploration and exploitatién of’

ocean resources, and to develop & legal régime for the protection of the marine

In order to achieve those objectives, existing international law. would

At present, there existéd no. treabty preovision

environment.
have to be re-cxamined and re~adjusted.-
explicitly laying down the general responsibility of States to protect the marine
enviromment, although some Conventions represented specific applications of that
fundamental principle. The Commitiee had before it a number of provosals which might
serve as the basis for the development of an effective régime for protecting the msrine
environment.,

UREP believed that any legal régime for the exploitation and menagement of ocean

resources should be based on a firm commitment to. preserve the health of the marine
environment and protect its resources. It also considered that the Convention should
strengthen the legal basis for the development of the law of State responsibility fox
environmental damage and .of compensation for the viotimslof pollution and other
envirommental damage. It should also establish adequate international prescriptive
competence, including authoritative development of interrnaticnal minimum standards with
respect to vessel-based ocean pollution. As to pollubtion from land-based sources, a
start should.be made in formulating policies and récommendations for future action.
The broad legal mandate of UNEP and the absence of any other international institution
specifically concerned with land-based sources of pollution required UHEP to assume a
leading role in that area. Tinally, viable and effective means of implementation nmust
be developed.

UREP was at present developing various international co-cperation programmes on
the oceans. A brief outline of those programmes might help to clarify the posaible
role which UNBP could play in supporting the Committee's efforts to devolop a legal

régime of the oceans.
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UNEP's ocean programme comprlsed assessment, management and support act1v1t1es.
The objective of the assessment activities was to lmprove man's knowleﬁge sbout the
physical, chemical and biological state of the oceans and their ecosystems.
Management activities aimed at the establishment of environmentally sound plamning
and management of occean 1iving reéourcés. Marine pollution programmes included
pellution monitoring, scientifié éséessment, oontroi of land-based sources of
marine pollution and the promotion of regional and lnternatloqal agreements on the
preventlon and comtrol of 011 formg of maflne pollutlon.

Sclentlflc assessment efforts were directed not so much towards the initiation
of new basié research but rather towards_the co-ordination of existing‘oy planned
international marine assessment pfogfammea;  Special efforts weré_made to moﬁitbr;
methods and $echniques for harmon171ng data. -

" The provrammes on the control of land-based SOUrces of marlne pollutlon
included continucus. scientific review of harmful chemlcal and other substances,
collection of data and statistics on the production, transport, uses and disposal of
dangerous pollutants, identification of significant industrial sources, assessment
of rlver lnnuus into the oceans and development of international guidelines and
crlterla for the contrcl of dang cerous pollutants. a

" An important aspect of UHEP's activities in that area was $he promotion and
development of international and regional agreements for the centrol of all forme -
of mafine_péllution,-f Therefore, close cd—operation‘with the forthcoming Conferencé .
on“the Yaw of the Seé and the 1¥C0 Marine Pollution Conference was one of the most
urgent priorities. : | : .

. UNEP also intended to co-operate with groups‘of ¢coastal States in their
regional efforts-fo develop scientifié guidelines for the control of marine poliution.
With regard to theléonéervation and management of living resources, its present
progfammes included studies on the hérmful effects of pollutants and guideliﬁes for
the management of ocean resocurces and the conservatlon of aquaulc mammals.

Inn view of the broad mandate given to UIEP by the General Assembly, it would

certainly take an acfive interest in the Conference on the Law of the Sea. UNEP
would therefore do ite utmost to support the Committee's efforts to ensure ths

gsuccess of the Confersnce.

The meeting roge at 1.30 p.m.
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