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PROGRESS RF~0RTS ON TI-I~. WOPi( OF THE SUB-C01.9,'FITTEES 

I'.~_:_.?~TC-0 (CsLmeroon)~ Chairman of Sub-Co~.m~tee.-~-'"- I, said that a,s the deadline 

for the completion of the Sub-Committee's work had been set at 17 Au~tst, Working 

Group ! had redoubled its efforts to complete its task within the time-limit and %o 

sul0mit its report %o the SuD-~ommz,.tee on 16 Au~st. The Sul0-Colmnittee had 

encountered many procedural difficuZties a_nd he requested all its merabers %o 

participate actively in the work of the Group, in order %o ena?ole those difficulties 

to be resolved on an infor.mal "basis, if possible, and to prevent the need for a 

discussion in the Sub--.CommLittee. 
. 

}CA.~, ~,DAD! (Tunisma,) reported on the work of Sub-Cor~mtittee II and on the 
• . 

restO.ts s.chi@ved by the Working Group of the kq~ole, of which he was Chairman. During 

the previous week, Sub-Committee ii had held two meetings, in %he course of which some 

20 representa.tives had made statements in which they ha,d made clear the position of 
. .~ r, ] ~. . • their respective GoverrL.ments anct submitted zurther soecific proposals At %he last 

meeting, the discussion hs.a been centr~o, mainly ou the question of straits There 

were still 22 speakers on the !is~-, which had been closed~ and the Sub-Committee 

intended to hold si~ meetings the following week, the first three to be devoted to 
• 

the consideration of proposals to be submitted bydelegations .a:nc~ the rema.inJn~g three 
to an e~camination of the Sub-Committee's report. 

He had already smnma.rized the work of the Working Group of the Whole on several 

occasions~ both in the plenazF Com~mittee (see documents A/AC.138/SR.93 and 95) and in 

Sub-Committee II (see documents A/AC.158/SC.II/SR.57, 62, 65 and 71). Since 

delegations had two valuable working tools in the foi~m of the tentative comparative 

-.. .~ ' ! - "  (-,. ~ C . ,  ,~ . table of proposals, decla~a.tions~ ~-,oz.~In~ ps.pers e rels.tiug to subjects and 
J ~ • . . issues allocs.~ec, to Sub-Col-mti-Utee iI (SC l!/WG/Paper No.4) and the su~mna.ry Compa.ra-Uive 

table on the %e~i%oria.l sea. a~d closely related questions~ in particular %he 

q~estion of s%ra.i%s s~Id %ha.% of a.rohipelagos (SC.II~.,,IG/Paper }[o.5), the efforts of 

$he Working Group of %he %~o!e had been directed prima-Pi!y towards %he subjects and 

issues appearin~. _ ~ in the list adopted by the Committee a,t its session in %he summer 

of 1972. A% %he present stage of the worl~ considerable progress could be still 

made e.a~d, on the basis of two oomloama,tive %a.bles, delegmtions ~ere endeavot~ring~ item 
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by item sad drticle by a.rticle, to gave their proposa!s con~reue and specific form 
• 

oraer to facilitate neg-obiS,tions whether now or in the future. Th~'~s to a, 

pragmatic and flexible Workir.~ me.thod, the Group had ~olready examined some fifty 

draft articles, relating An paa~tic~O-ar to the .na.ture of-bhe territorial sea, (item 2.1), 

the delimitation of the'territoris,l sea (item 2.3.I), the breadth of the territorial 

sea and~the limits of +he economic zone (items 2.3..2 and 6.5)~ innocent passage 
.. 

(item 2.4)~ and over I00 va.riants had been submitted by delegations with a. view to the 

prepam~a.tion of draft sa~ticles on those vs,rious items. Such progress was all the.more 

p~?a.isewom~thy, in tha,t: the la,rge ntuuber of problems which the Working Group had been 
• 

requested to e=<an~ne were closely !iM.~ed to very. complex a;~d delica.te questions of 
.. 

na,tional soverei~ty~ pea,ce and security, pro,~ess a~d development,., regional 

co-opera%ion mid ±mternational soiidaa~ity, and even the survival of a. State .or 
• 

people.. ~e Cha,im~nan of Sub-CommA.t-bee II and he himself, as Chsiz~nan of the Working 

Group of the ~;Lhole, had also %al-zen the i~iti&tive .... which seemed to ha.re already 

borne fm~it - of requesting delegations which had submitted a g~ea,t n~nber of variants 

in respect of a single article %o reduce them by common so~eement %0 & r easons~ble 

• .@ L ' Ju ° . . . figure as oly, during %he preYious week~ %we informal mee-bings had been held on 
:h. 

the question of fishing, and other cons[alia%ions would be organized if %he dele~a~Jions 

concerned thought .i% use~d. 

The report of the ~orking Group of the Whole should ra.ise no major drafting 
.. 

difficulties, since it would be ]3a.sed on texts and specific draft articles in which 

deleg&-~ions ha.d expressed the position of their respective Gove~%men-~s. Therefore, the 

~gorking Group's, report would be brief sl%d objective snd~ wi%hou:b slfecti~ T the final 

drafting Of the report of Sub-Con~nittee II, the ~:gorking Group of %he Whole should be 

given the time which ~ i% still needed to co~qolete its well[. 

I@. van der ESS~q[ (Belgi~un) said that Sub-Committee III~ of which he wa, s 

Chairman, had held one meeting on Friday~ I0 ~u~!st, during which it had heard an 

observer ~ from the lntemu%ational ~i%omic Energ~j ~genoy (~d~. [)~ who had give11 i~ vel~j 

usefzd infom~_:~ation on %he )@enc~ ' ~*~'.~+ies in respect of pollution, and %he Secretary 

of %he Y~%tergovernmen%s.l Ooear:og~2s~hic Commission~ who had reported on the Co'~m~ission's 

work in %he field of scientific resea,roh° l~aring %he same mee%ing~ %he Rslopor-~eul ~ of 

. i . . . . , . ._ ."l - - "  l the Sub-Oonm~ittee ha.d indica-bed the ~.~ay in which he envisaged :~.cze araf~g of tn~ 

repor%~ in spite of his s[opes,l~ however~ several de!egs,%ions had exp;-essed %he desire 

%0 see included in the report a. summary of the general debate which ha,d tsd,[en place on 

scientific research and %he %ra/isfer of %echnolo~/. 
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During the previous week~ the major part of %he work had been carried out in 

Working Groups. Working Croup 2 on poilu~ion, presided over by Mr. Vsllar%a, 

the representative of Nexico, had made much prog~-ess~ it had prepared six working 

documents, adopted drafts on regional and iu%ernational co-operation in the field 

of pollution and a text conce_~ning technical assistsmce in pollution matters and 

especially the question of monitoring and warning systems. It had also reached 

provisional agreement on the suspension of the States' activities, which was related 

to the question of the liability of States in pollution maote_s The informal 

drafting group had taken up that question and had reached agreement on the criteria 

to be applied in order to de%em~nine ~,~-hether a State had met its obligztions. In 

addition~ it was studying the vem~F de!icate and controversial question of standards 

in the field of pollution. . . .. 

Working Group 3 on Scientific research and the transfe r of %eohnology~ presided 

over by ~r. Olszowka~ %he representa%ive of Pols~-id~ had also made substantial prog-r_ess. 

The informal drafting g~_~oup had prepared variants of draft articles on the question 

of the right %0 undertake marine scientific research and on the promotion, of 

co-operation in scientific research. I% h ,l • ~ a'~ also examined the question of %he 

r~ ° -.-. rights and obligations o'f coastal States, ~lVJfog special attention to the problems 
t. 

of consent and participation, and it hoped to prepare draft articles on the subject. 

Nevertheless, it should be stressed that the problems relatingto the e~tent of the 

jurisdiction of coastal States, which had not all been resolved in Sub-Committee III, 

constituted an obstacle to the preparation of joint articles on Scientific research. 

OF WOrn< 
• 

The CHAI~£&~.T reminded ~he Committee of the decision that the working groups 

should complete their work by 15 A~::gast, on the understanding that they wot~ld still 

be able, if necessary~ to meet after that date. T~ne Sub-Committees should therefore 

consider the possibility of mentionh~.g in their reports the discuss.ions which might 

take~_ace in the Working Groups after 15 Aug%!sto The Sub-Committees should consider 

their reports starting on Thursday, 16 Aug~s~ and the plenary Committee would 

consider its o~,aa report begi1~n~_g on Tuesday, 21 Aug~Ist. 
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• : . . .  

Given that t i m e - t a b l e ,  he ~as conce rned  to learn that % w e n t Y - t w o " r e p ~ e s e n t a t i v e s  
. .  

• , . . . 

were still scheduled to speak in Sub-Committe.e .II, In his opinion, it was time to 
.'. . . .' . . • . . 

close the.general debate mud undertake a detailed examination of draft arti6i~s..He 
• . ,.. 

wondered whether the Sub,Committees which still had much work to do might not 

concentrate their efforts on a small number of impqrtant subjects and issues ~,~ith a 
... 

T I ~  * ~,,~. view to formulating specific proposals. The ~Ior~l.:.g Gro~ps should not, in his 
. . . .  .. . . . 

op~nion,  t r y  .to do a l l  t h e  Co-a.ferencets work f o r  i ts .  bu t  should  c o n c e n t r a t e  on" 
. . 

identifying the main subjects m~d on presenting variants; it might also be desirable 

to  e n v i s a g e  t he  e s t a b l i s h m e n t  o f  s~.al l  gToups o f  f i v e  to  t e n  p e r s o n s  to  d e a l  

specifically with those subjects. 
. .  .... 

• .. 

• . ___Mr" ~AS-SC~YJBER:. . ,  ._--  (Pert ,)  n o t e d  %hat %he Working GrouP" of Sub-Commit tee  I I  
@ o • 

• . .  

was meeting on an informa! basis, without summa~r records, and that ti;e Sub-Committee 
." , • -. 

had had to hold additional meetings in order to enable some delegations to submit 

da~afts formally. His o~.m delegation~ for exam:o]e~ still had to submit a dmaft on 
• . . . ~ -~ ~ 

.. 

f i s h e r i e s  to  t h e  Sub-Commit tee .  
• . 

In his opinion , the task of the Committee was to propose to the Conference dl~ft 
• , . • . 

articles on the various items in the ag~-eed.list of subjects and issues, which implied 
.. 

"h, ' " ; • 

the preparation of a single text .of a draft corz~ention or, if that was not possible, 

of  v a r i a n t s  o f  d r a f t  ~" ] . ar~zc_es It was clear that Sub'Committee II had- completed only 
• . . .  

.. 

a sm~l part of its task , having examined only five of the twenty s~foJects entrusted 

to it. That was explained both by the fact that it had first had %o approve the list 
• . . 

of subjects, which., had. delayed its work~ and by the complexity of those subjects. His 

delegat.icn thought that~ in any case, i% was for the General Assembly to decide ~,~hether 

in  t he  f i n a l ,  a n a l y s i s  t he  .~..iork o f  the  preParato~.~ J Committee was s u f f i c i e n t l y  advanced  

to  e n a b l e  t h e  S a n t i a g o  Confe rence  to be h e l d  on t h e  s c h e d u l e d  da ' te ,  and  t h a t  t h e  

Committee should merely aclhere t:;o the provisions of General Assembly resolution 

2750 C .(XXg).and submit  recommendat ions  to  t h e  Assembly° The p u r p o s e  o f  %he 

Conference was not~ in his op~ion~ to complete the work of the C0mmittee.~ the 
.. 

Committeehad to present to the Confe:'cence texts which would enable it to Carry out 
..• 

its work successfullY. He would therefore welcome some ciarification cOncem~i_ng the .  

Chairman's suggestions that the Committee should limit itself to submitt'~g" variants 
.. .. ; 

• 

to  t he  Confe rence  and t h a t  smal l  g roups  of  f i v e  to  t e n  p e r s o n s  s h o u l d  be e s t a b l i s h e d ~  

in his opinion, such groups could not take the place of the Working C-roup of the Whole 
: .. 

• 

for the preparation of d r a f t  articles. 
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The CHA~~I_,[ said that when he had spoken of closiug the .b~neral debate in 
• . . 

the Sub-Committee, he had not been thi.~ing of i~he submission of new texts by delegations 

and tha t  h i s  sugges t ion  to se t  up small ~ o u p s  of f ive  to ten  persons..-was merely 
. .  

designed to speed up the work~ without preventing" de!egabion3 from expreSSing their 

views. None the less~ if Sub-Committee II hadleo far Considered only five of the. 20. 
• . . . . .  

issues referred to it~ it Was hard ~0 see how z~ ~.muld be ~'~..ole to complete lie:work 

withLu the prescribed time~ con seojzent!y, i t  might perhaps be better to concentrate on 
• " . .  , . , • .. . . 

four or five essential issues if i~ Was impossible to submit texts and draft !articles 

on all the %epics. However that ~~.t be, the decision was one for the Sub-Committee 
• . • 

: . . . . .  . 

itself. 

With regard to the plenary Committee's report to the General Assembly, %l~e form 
• .. 

and cQnten% of which should now be decided on~ the Jmlportmnt thingwas .that. it should 
. .  . 

reflect the ter~s of reference given t~e Committee by the General Ass@mbly in , 
• . 

para .~aphs  2 and 6 o f  i t s  r e s o l u t i o n  2750 O(xk~). The t e x t s  to be submitted to t ~ e  

General Assembly by the Committ3e would therefore be draft treaty articles s~dan 

agreed list of subjects and questions; that list had already been adopted by the 

Committee and approved' by the General Assembly, and wouid be the • backbone of the .agenda 
[ ,  ' .  . . • .. 

of the Conference on the Law of the Sea. With regard tO the draft ~exts, the idea had 
,. " . :  / . ~ .  • . .  • . . . ~ .  . 

been contemplated of gmouping them according to t!ie order of thesubjects adopted in 
, . .. 

• . . . • . 

establishing the lie%, but on z~elz~lec%ion it seemedmore logical to present them on the 
• . 

basis of the distribution of t0p~cs between the different ~b-c6mmittees. The backgmou_ud 
. . . .  ... . .. 

of the Committee's work would be outlined in an introduction and the report would end 
• . , . 

with a statement of the Committ:eeis recolmnendations to the General Assembly . . . .  
. . .  :. .. . . • . . 

Consequentiy~ the Committee i S report would differ from its predecessors in %ha% its 
• . . . . ., . • 

main ,purpose would be, in accords~ce With resolution 2750 C(~LXV),-to propose dr~t 
" . - . 

treaty articles to the General Assembly~ and no%~ as before~ a sumznar~j of the views 
• 

expressed by delegations. The report by ~he plenary Committee would contain in an arm~ex 

the reports of the sub-co~mnit%ees~ an index to the sun~.ary records, a list of the 
• . 

- 

doctuments before each sub-conm.~.ittee stud a list of the statements made. 
• . . 

., ~o ;~.IAS S ,C~IBER (Pera) f e l t t h a t  ½i~e Commitbee's repor t  Shoui:d not j u s t  
. ,  

• . 

hav e the reports of the sub-committees annexed to it, but should also give .~n account of 
.. 

the sub-conmlittees' discussions, since otherwise i% would be of li%tleuse either t o  

the General Assembly or to those Countries which had not attended the meetings. It was 
.. 

not enough to indicate which questions had been oonsid.ered~ the marmer ifi whichthey 
.. 

had been considered was also important. ' . . . . . .  
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~r. JAYAKI~.4AR (Singapore) said that, for the ssdce of brevity and t0 ficilitate 

the adoption of the report, he ag~eed with the ' i • Oh ~amrman's suggestion that the report of 
• , . 

the  plenary Committee should not record the views e~pressed in the sub-committees. 

• I 1 Sno~.Id it be decided to include a sunmna~j of those views, however, his delegation 
2: 

reserved the right to offer suggestions ~.~th a view to faciiitating the estsfolishment 
• . . . . . .  

• ~,.. . . . .  

.. 

and adoption of the .surnmary. " 

G E ~  S ~ . ~ E > ~ S  " " " 
.. 

Mr. Iff00ItE (United States of America) said that if it" was to be widely accepted, 
• - , , - - ~ , , = -  . , 

the  new t r e a t y  on the  law of  the  sea woul.d have to p r o t e c t  freedom o f  n a v i g a t i o n  and. 
. . .  

other non-resource uses. His delegation was prepared to accept broad economic jurisdiction 
, . .  

by the coastal State in adjacent waters and Sea-bed areas beyond the territorial sea, 

but wished to re-emphasize the importance of protecting navigational and other non- 
2" 

resource uses. Care .should be taken no% %0 interfere with free access to the oceans 

and o t h e r  n a v i g a t i o n a l  r i g h t s  by j u r i s d i c t i o n  which, though not  e x p l i c i t l y  aLmed a t  those.- 

rights, might indirectly restrict them. For instm~ce, if coastal State juriSdiCtion over 
• . ., 

pollution included general jurisdiction over pollution from vessels, the communit-0r • 
• :, 

interest in rights of navigation could be seriously d~naged. " 
- . . .. 

All States needed free access to the oceans. Coastal States ususlly took Such 

access for granted and though.t of it as a problem only for iand-locked States. But many 

coastal State s.. might find themselves faced with the same problem unless care was t~en 
• . . 

to separate economic jurisdiction from jurisdiction affecting navigational rights and 

other non-resource uses. Under a r4gime recognizing some form of economic jurisdiction 

in an area as far seaward as 200 ~ ~" haul,foal miles, 61 coastal States would have no access 
..: 

beyond their own area of jurisdiction to any oceau on which they faced except through the 

economic area of one or more neighbouring States~ they might then be termed totally 
.... 

"zone-locked" States. Five other coastal States wouldbe partially zone-looked in ~hat 

they  would be comple t e ly  cut  o f f  from a c c e s s  to one of  the oceans on which ~hey f a c e d  

except through the econom/c area of One or more neighbouring States. And a% least six. 

land-locked countries would become partially zone-locked in that the State Or States o n . .  
.. , 

which they were dependent for normal maritime access Would themselves be zone-locked_. 
.. 

There were p o t e n t i a l l y  zone- ioeked  S t a t e s  i n  a l l  geograph ic  r e g i o n s :  s ix  i n  tbJe".~Ymer$oas~ 

Ii in Asia and 0ceania~ 17 in Europe and 27 in the Middle East and Africa. ~ney were 
. 

particularly concentrated among continental. South-East Asian States, African States with 
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short coastlines, States bordering on the Caribbean, shelf-locked States, the Baltic Sea 

States, North.-West Europe'-~ States s~d the Red Sea and Persian Gulf States. In Other . 

words, more than half of the 90 members of the Sea-bed Cormittee were potentially 

z o n~..-~-..~,, o c.~::.-: e d., 

±'t~e ! ] r o b t e m  i l l K s ~ r a t e d  v e r y .  c l e a r l y  t h e  o.a~!ger t o  t h e  e,o~mo-..~ i n ~ e r e s ~  and  

particular:Ly to coast~ States - if an expansion of economic jurisdiction was accompanied 

by an expansion of jurisdiction capable of affecting navigation. If~ for example, 

jurisdiction for the protection of the marine environment were extended generally to 

polluti0~, from vessels~ all seaborne commerce and other maritime traffic to stud from 

zone-locked States could, in effect, be subject to the control of another State. Whether 

or not: the judgment of those neighbouring States was always related to environmental 

concerns~ it would not necessarily reflect the interests of the zone-locked State. Nor 

would such jurisdi0tion permit %..he zone-locked State to participate in decisions affecting 

i%.s ocean lifeline. For zone-locked States, tha.t loss of control would extend to .fall. 

ocean shipping and other maritime transit to or from their countries, not just to. their 

flag vessels or vessels o~rned by their nationals. Reliance on bilateral solutions would 

be a frail reed for so important an interest. 

National jurisdiction extending to pollution from vessels within a 200-mile zone 

could result in restrictions on navigation ~,fnich would apply to over one-third of the 

total ares~ of the world's oceans. Jurisdiction over such pollution zones would~ to be 

effective, need to include authority to promu!gate de%ailed regulations concerning 

vessel construction and operation~ Such regulations might even include detailed enforce- 

ment r~Jgimes permitting forfeiture of ship and cargo under certain circumstances. 

The threat to zone-locked States was only the most obvious ,indication of the 

importance of fully pro-~ecting navigational freedoms in an over-all ag~2eement on the 

law Of the sea. %Z%ether coastal or land-locked~ all States would be s, ffected by expanded 

unilateral jurisdiction capable of affect~'~ navig ational~o freedoms. The major shipping 

routes of the world passed within 200 miles of msmy different coast~l Sta~es. Thus it 

would not be uncommon for a vessel to pass through %he zones of I0 to 15 States on one 

voyage. }~ioreover~ since many vessels were desisted for a wide variety of shipping routes~ 

during their productive lives %hey ~,zould be potentially subject to the jurisdiction of as 

msuny as 120 coastal States. 
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. The cost of an effective interna$ional system for the control, of vessel,source . 

pollution was not burden some~ hovJever~ the cost reshitlng from a welter of conflicting 

n~tional measures might well be great It should be emphasized that e~rporting and 

importing nations~ as well as maritime. States~would bear those l~raecessary costs~ 

4.~hich wouid be passed on in the form of increases in the cost of .shipping or a slowing 

down of international trade. The United States had a clear interest in avoiding such 

unnecessary costs, as did all e~porting and importing countries. The impact on 

developing countries heavily dependent on exports, however~ could be particularly- 

severe. 

A new agreement on the law' of the sea wou!d.~ of cour se~ have to protect the -. 

environme~tal and other needs of cos.sial States as well as. of the international. 

community as a whole. If the choice .were between effective environmental protection 

and pollution jurisdiction by the coastal Starecapable of impeding the access of a 
. . . . . . . . . . . . . .  . -  . . . . . . . . . . . . .  

majority of coastal .States to the oceans~ it would be a difficult one. Fortunately, 

both environmental andnav±gs~tional considerations militated in favour of intermational 

as opposed to piecemeal solutions to the problem Of pollut±on from vessels~ ~..piecemeal 

solutiom was not appropriate t0 the nature of the problem, since vessels moved. through 

all parts of the marine environmentand their discharges Were widely dispersed by winds 

and currents. Furthermore, the threat to the common interest suggested the.importance 

of fully preserving freedom of navigation and other non-resource uses in any extension 

of the ooastai State"s economic jurisdiction. By maintaining a clear distinction 

between those economic issues on the one hand~ and other non~-resource issues on the 

other~ the 6hances of achieving a widely accepted treaty on the. law of the sea would 

be enhanced . . . .  ' 

I'~ ~. JAlq~UI~IAR (singapore) reminded the Committee that at its 96th meeting, 

his delegation had referred briefly to the report by the Secretary-General entitled 

"Economic significance~ in ~erms of sea-bed mineral resources~ of the various .limits 

proposed for international jurisdiction" (A/AC.138/87) and had said that it intended 

to revert to the matter. After studying that document more c!osely~ his delegation 

wished to express its satisfaction ~.~Jith the ~Jork done by the Secretariat. Singapore 

was among the many unfortunate countries ~,hich would be unable to benefit from any 

extension of national jurisdiction s~d had always emphasized the concept of ~he common 

heritage of mankind. I~ had advocated that the area and the resources belonging to 
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mankindunder %he c o,~on heritage concept should include areas of the sea-bed which 

could be exploitable in the in~.mediate future. The extent of the international zone and 

of the con~non heritage was, of course, dependent on the limit for national jurisdiction 

to be agreed upon at the forthcoming conference~ and the Secretary-General's report 

would enable delegations to consider the issue on a more rational and objective basis. 

The report stated that, of. the four limit-figo.res considered (the 2CO-metre or 

3~O00-metre .isobaths for the depth criterion, and limits of 40. or 200 nautical miles 

for the distance criterion)~ the 200 nautical :miles limit would leave the least area 

for the common herigate, the most favourable one being 40 nautical miles. Admittedly~ 

it was not. the extent of the area per se which mattered, but rather the resources i% 

might contain~ it was none the less true, however, that the wider the international 

area the greater would be its reso.trcce potential. 

Of the mineral resoturces to be found in the sea-bed and its sub-soil, 

hydrocarbons appeared to be the most valuable and i~.~nediately exploitab!e~ the. report 
: < 

stated that depth and distance imposed severe limitations for the petroleum industzs~. 

He. quoted from the report certain conclusions regarding the percentages of the total 

resources which would become the common heritage of mankind depending on the limits 

established for national jurisdiction, and noted that the 3~O00-metre isobath limit 
b 

.. z%~. would leave for the co!mmon heritage only 7 per ~n% of the total hydrocarbon resources 

( p a g e  36 ) .  .: 

Technology was not yet sufficientlydeveloped as to permit the exploitation of 
... 

hydrocarbons at great depths and, even if it were~ the costs involved would be too 

high to enable exploitation to be contemplated for a long time to come. Although 

deep-water drilling techniques might perhaps offer no major difficulty, completion 

and production operations at great depths still raised many technical and economic 
... 

problems (page 16). Moreover, the costs of exploration increased very rapidly with 

the increasing depth of water and the economic possibilities of developing off-shore 

fields, particularly in the case of natural gas~ also depended on the distance from the 

coast since there were no viable means of transport to shore installations other than 

pipelines (page 17). The report by the Secretary-General showed, therefore, that 

neither the lira_it of 200 nautical miles nor the 3~O00-metre isobath would leave the 

international area with any significant hydrocarbon resources to be shared among 

mankind. On the other hand, the 20C-metre isobath or the limit of 40 nautical miles 

would permit the delimitation of an inten~ational area reasonably rich in in,mediately 

exploitable hydrocarbon resources. 
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With regar d to manganese nodules considered as mineral resources and not as 

reserves~ it had been confirmed that they ~:fere ~eound mainly in the deep ocean floor 

well outside the limits proposed for national jurisdiction. IIowever~ that ~as of 

little solace since the economic potential of those nodules was still ver£ much in 

doubt. The average grade of the 1~odules was,still u~fl~no~n~ although infoi~mtion 

published by en%erDrises., which were s%udymng" the matter suggested that the firs% 

generation of mines ~:~ould be based on nodules having an average of at least 1.2 per cent 

nickel and from 0.8 to 1.0 per cent copper. From table 3 on page 21 of ½he repor%~ 

it appeared~ despite the Seore%ary-Genersl's reservations regarding the information . 

contained therein~ t~hat %he prospects for e]qtloiting nodules in %he various oceans 

were not very encouraging owing %0 %he Io-,.~ nickel and copper'content found in them. 

In conclusion, his delegation wished to express its concern about %he implications 

involved if limits of 200 nautical miles or the 5,000-metre isobath were adopted as 
• . . . . . . . . . . . . .  

the limit for national jurisdiction. Such 8~n extension of na%~.ral jurisdiction would 

leave very few resources for the common heritage area~ %hat would be a negation of 
.. 

the Declaration of ~h'inciples governi~%g the Sea-Bed and ~he Ocean Floor~ s!%d the 
• . 

efforts of Sub-Colmnit%ee 1%0 formulate draft articles establishing international 

machinery would have been tim_ vain. ~ 
.. 

lift. ~2~DEP~ON (Icels/~d) said %ha% ~.rhile~ in his vie~.,~ %he Cor.,~ni~%ee had made 

progress~ iis report mig!l% give %he contrary impression and might cause the 

General Assembly to conclude that the Ss/%tiago Conference should be postponed for lack 

of sufficient preparation. His delegation considered that all that was required to 

remedy the situation was for Sub-Committee II %0 submit consolidated %exts~ with 

alte~%a%ives~ for %he territorial sea snd %he exclusive economic zone. It appear@d 

that a meeting of sponsors had already succeeded in greatly reducing %he number of 

%ex%s on the nature a~nd charao%eris%ics of the territorial sea~ efforts should be 

continued with regard to other aspects of the question. There Was subst~%tia! 

agreement~ for example~ on a maximum breadth of 12 nautical miles for %he %erritorial 

sea 8~d i% might be possible %o find a formula %0 safeguard %he interests of the few 

count l-ies which considered that limit insufficient. The 12-mile limit was closel Z 

linked %o the idea of snq exclusive economic zone of up to 200 miles and %o the q:aestion 

of the rights of coastal S~ates wm~h regard %0 the sea-bed of the continental shelf 
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beyond 200 miles. ~ne fact $hat %he economic zone concept was supported by a large 

number of countries throughout ¢he ~,,,~orld made it extremely ~npor$ant to produce a 

consolidated text. 

His delegation therefore appealed for more time to be given to consultations 

and for the number of fo_~r~lal meetings %o be reduced. 0nly through info~nal 

consul$ations would it be possible to reduce the number of divergent proposals. The 

question .of whether a further preparatory meeting would be required $o attend tlo %he 

final details s~nd polish up the texts of cer.tain alternatives was one for the 

General Assembly. But that procedure should not delay $he Conference~ which could be 

held in Santiago as scheduled. 

It was kno~.a% that dangerous co~!icts~ which even involved warships~ were tsl~ing 

place in certain maritime zones. ~arther delay in the preparato~ ~ work for %he 

Conference would be entirely inexcusable° His delegation appealed to %he Committee 

%0 redouble its efforts to ciarify %he situation and to hMl~lonize the various texts on 

the terri%0ria! sea and the economic zone. 

Miss ~'~L~2oTi~T~-S_,-~ (~-h~ance) said %hat she would like %o reserve her Government's 

position on the United States proposal for a new classification of zone-locked s~qd 

non-zone-locked States.. !t was for each Government .to determine which category its 

cou_ntry was in. Ln view of %he cOncavi%~ - of its coastline~ France might be among the 

zone-locked States. 

~r ' "~-' • CAST~',~,~A (~,lexico) said %hat he fully supported the Icelandic 

@ " c~_ ~ ~ -" representative's comments The reDreoent~tlve of Peru had expressed doubts about 

whether the Conference could be held on the date proposed. %~ile the Com~nittee's 

formal meetings had fai ~ ed to produce sa%isfac%o~j results~ promising infol~nal efforts -L . 

were being ~ -~ m~cte s~d import~% oons~!ta%ions were t~king place, i number of countries 

were negotiating with a vie~ tO producing a single text on the ½erri~oris~ sea~ the 

economic zone and related questions. Efforts to reconcile opposing views were being 

nade by a small group of countries ~:~hich supported the basic idea of the economic zone. 

~he group was a represen%ative one~ including countries in all parts of %he ~orld. if 

~hose cotul½ries reached agreement~ others might join them and their nth~ber might thus 

~row. Only if such efforts were unsuccessful could %here be any question of postponing 

[he date of the Conference. He had ~ea% l~opes, however~ %hat s~ informal document 

~epresenting a single position wotdd be submitted. That position would be an interim 

)he ~Z%ich could facilitate the ~,~ork of the Conference while not finally committing the 

~overnmen%s which subscribed 9o it. 
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The Committee still had two weeks a% its disposal. Since s, large number of 

delegations considered %he infor~.~i meetings %o be promising~ he would like 9o know 

whether more time could not be dev6%ed ~o %hem in the hope of producing res~1~s. 

},tr. }~_TLRY (Aus%ra!ia) agreed with the Icelandic and Mexics~ representatives' 

c cram e n t  s m~. __ . .,.....,e progress achieved Should not be underestimated and the adoption of 

s . n y  m<,i : . " . , . , : :c! . . : ,d~ich might hsmper fur%her progress Should be avoided. " " " 

.lie was 6oncem~_ed at: %he ur~%ed States proposal %o introduce a new ca%egozzr of 

zone-locked countries whose interests might be prejudiced by the efforts of coastal 

States %0 prevent pollution. Since I00 per cent of ibs external trade was Carried 

by sea~ Australia was obviously interested in maintaining freedom of navigation s~d 

would have no desire to increase the cost Of sea 9ra_nspor%. I% oonsidered~ however~ 

that coastal S%a%es should have %he right %o en_foroe internationally agreed s%s_ndards 
• 

and to take any necessary steps %o pro%ect themselves against pollution~ a_] though 

abuse should obviously be prevented and any threat %o the free movement of merchant 

ships avoided. In its proposals on %he protection of the n~arine en~-ir0nment~ 

Australia had a%ressed that coastal States should have 9he right to %~ke reasonable 

steps %o control activities with'in a broad area adjacent %o %heir coasts a/~d that 
.. 

any dispute which migh~ arise in %ha-% corLnexion•should be brought befol~e an 

• " ~ -  ~ ~%i%u%e international judicial body. The rec0g~0_ized righ9 of a o~astai ,~,s,~e would cons 

no threat %0 freedom of navigation in %hose circUms%anceso 

Mro ZULETA (Colombia) said that he fulqy_. ~.~'-~::,.:::::'te ~ u . ~ : . . , ~ : . ,  ~,_ the observations of ~he 
• 

Icelandic. and ~,[exican representatives mud hoped that the Chaim~n ~,.Tould %~<e the 

neoessa~j steps for the imiorma! negotiations to continue. 
. 

The C_~%IP~V~!\[ said 9hat since the work progTs~me had been dra~,~n up in 

consultation with the chairmen of the sub-oon~mi%tees~ they were responsible for 

tsd<ing %he necessaz~j decisions %0 speed up the progress of ~heir work. He would 

therefore have to leave the matter %0 %hem and %o the jud~en~ of ~he members of %heir 

committees. 



A/_ c .138/si .ioo -14- 

Mr. BE ESLEY (Canada) said that he shared the views of the Ice!sa~dic and 

Mexican representatives on the procedure to be followed. Despite the ms~ly 

difficulties to be overcome~ therewas no cause for pessimism. PI'o~ess had 

unde~iably been made, particularly on such questions as bhe territorial sea and the 

economic zone. That was encoumaging, because, in his delegation's view, the success 

or failure of the Conference would depend cn the extent to ~.Thich those ideas were 

accepted. 

A large ntnnber of delegations now supported the idea that the coastal State 

had the rigIYt %o exercise a certain jurisdiction over the living and non-renewable 

resou:rces of the economic zone, i.e. over fisheries an& the resources of the sea-bed, 

and that they also had certain rights in the question of pollution and scientific 

m .] research. It was also to be no oe~<: that States were increasingly recognizing the need 

to take other countries' interests into account ............. 

He shared the Australian representa-~ive's view that it was necessary to recognize, 

S" '- whether coastal and try to reconcile, ~he rights sad responsibilities of all ~bes, 

or flag States, and that to recogmize those rights and responsibilitie s was no threat 

to freedom o_. navigation All States were mnte_depenaent. They should therefore 

apply the °principle of reciprocity and show good faith. The difficulty of defining 

the functions of the Authority~, for example, was one of the results of the inter- 

dependence of problems. 

The Ssaatiago Conference should ts/~e place whether or not the Committee had 

completed its work. An attempt should be made to reconcile the various views in ~ the 

informal negotiations at present taking place. The work was proceeding well and 

efforts in that direction should be continued with a view to ensuring a large measure 

of success for the Santiago Conference. 

~__~.__~ARI_~&S~SC~EZB__ER (Pe_~m~) said that he had been surprised at the 

United States delegation's proposal on zone-locked States. The proposal amoumted to 

an ingenious device for opposing the adoption of the 200-mile limit and for presenting 

the exclusive econondc zone as a closed circle from which the activities of other 

countries and all international co-operation would be excluded. That was a false 

interpretation of the economic zone concept. The proposal deselwed no consideration. 
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As could be seen from the report of the Secreba~.r-General on the economic 

significance, in terms of sea-bed ntineral resources, of the various liners proposed 

for national jurisdiction (A/AC.138/87), if the 200-rmi!e lindt ~.~s not adopted, the 

economic zone would obviously be at the mercy of a very small ntumber of Powers. The 

200-mile li~t would pernit ;bhe utilization of the biological and mineral resources 

of the econo1~c zone by most cotu~tries~ and particularly by the poorer countries. His 

delegation intended to submit a draft on fisheries. 

He had great sympathy for the efforts being made to reconcile divergent positions 

and hoped that the negotiations would be successful. He regretted the fact, however, 

that many delegations had spoken in favour of a kind of ~!obal political solution • . ~_U 

which involved a large number of tu~kno~m factors. That was not in line ~th the 

Committee's terms of reference, which were to draw up draft articles on the law of the 

sea. The Coi~_~ttee shouid use all its available time in t~ring to accomplish its ......... 

proper task. 

Hr. Z~ER.SS (Chile) said that the discussion had sho~m that it would be 

premature to discuss whether or not the Conference should be po~oponed.s~ As he had 

said in an earlier statement, Chile was re~dy to welcome the Conference on the agreed 

date. He supported the delegations which had asked for a lfttle more time to hold : 

unofficial consultations, which were extremely imports~t. 

The delegations which had spoken during the debate had agreed that the 

jurisdiction of the coastal State should be extended to the 200-mile lir~it m~..d that 

that position could be the. basis for an international solution~ they had also stated 

their willing~ess to discuss the .various existing drafts and to negotiate in order to 

try to reconcile the different points of view. His delegation was among those w~hich 

considered that the coastal State should have rights ~,,ith regard to pollution control. 

It was therefore encouraging to nobe that marzg delegations could support that 

international] solution. The Co~~mittee should accordingly give a new impetus to its 

work and the delegations which wanted to continue consultations should be given the 

opportunity to do so. 

I ' ~ r t ! ~ " i O 0  - D (Pakistan) did not agree w i t h  t h e  r e p r e s e n t a t i v e  of Singapore, 

who, with reference to the Secreta~g-General's report (A/AC.138/87), had said that 

the establishment of the 200-1_~ile limit would deprive the international ~ zone of almost 

all the hydrocarbon resources, which would be a denial of the idea of the common 

heritage of mankind. That was not so~ the establishment of m~ exclusive economic zone 

should in fact m2i~e it possible to keep the benefits to be derived from the zone's 

resources for the coasta.l States, in other ~,~rds the majority of the international 

conm~tu~i ty. 
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STATEMENT BY T~ DEPUTY EXECUTIVE DIP~CTOR OF TI{E Dq,TITED Nf'~TIONS ENVIRO~$~ PROGIfl~H~ 
... 

5@__. TO__ LB/~ (Deputy Executive Director~ Dritcd Nations Enviropm~ent Programme) 

said that D-~DEP had been following the ne~o'-~~ ~t'!ons of ~he Coi~m~ittee with g~eat interest 

and wished the Third Conference on the Law of -the Sea every success. The Conference 
• . 

would be of Vital importance %o all mankind because it would create a legal r6gime for 
.. 

. 

the .protection Of the marine environment and the rational management of the oceans, 
.. 

which covered 70 per cent of the earth's sum'face. 
.. 

U}~P had been created by General Assembly resolution 2997 (XXq[II)~ upon the 

recommendation of the U~ited Nations Colm~erenoe on the H~man Environment held at 

Stockholm in June 1972. In that resolution~ the General Assembly had emphasized that 

the problems of the envirolmment constituted a new and important area for internatior~%l 

co-operation and that the complexity and inter-dependence of such problems required new 

approaches. The primary mandate of DNEP was to serve as co-ordinator of U1~_ited Nations 

activities in the field of the protection of the environment. The Progrs~mne had a 

Governing Council of 58 member States elected by the C~neral Assembly~ a secretariat 

headed by an Executive Director and an Enviromxmn% ~kund constituted by volumtary 

contributions, which had reached some I~lOO million for the first five years. The firs% 

session of the Governing Co~_nci! hadbeen held in Geneva two months earlier and the 
h. .. 

second session would take place in March 1974 at the new Dq'~P headquarters at Nairobi. 

At its first session, the Governing Council had decided to make it its goal to 

detect and prevent serious threats to the health of the oceans through controlling both 

ocean-based and land-based sources of po!lu%ion~ and to ensure the continuing vitality 

of marine stocks. With that objective in mind, %he Governing Co~uncil had further 

decided that action should be started by the Executive Director in the following areas: 

first, to carry out objective assessments of problems affecting the marine environment 

and its living resources in specific bodies of water~ second~ to develop a progm-amme 

for the monitoring of marine pollution and its effect on marine ecosystems~ third~ 

to stimulate international and regional agreements for the control of all forms of 

pollution of the marine enviromment~ fottrth~ %o prepare a survey of the activities of 

international and regional org~izations dealing with the conservation and management 

of the iiving resozurces of the oceans~ fifth, to assist nations in iden-bifying and 

controlling land-based sources of pollution. 
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That list.of topics was .not exhaustive and Lq,~P greatly..hoped %hat its 

responsibility for co-ordinating United Nations activities in the field of the .:. 

protection of the marine environment would be re cog-.~_ized by the forthcoming Conference 

on the Law of the Sea. 

DqTEP considered that the Conference and Convention on the Law of the Sea should 

have a two-fold objective .with reg~d to the environment~ to develop a legal r4gime 

for thepeaceful uses of the oceans~ including- %he exploration and e~loitati6n of 

ocesu% resources, and to develop a leg~al r@gime for the protection of %he marine 

environment. In order to achieve %hose objectives ~ existing international law.. would 

have to be re-exsmiined and re'adjus%ed.. At present9 %here existed no..treaty provision 

explicitly laying- down the general responsibility of States %0 protect the marine 

environment, although some Conven%iolms represented specific applications of %ha% 

fundamental principle. The Committee had before i% a ntm{ber of proposals which might 

serve as the basis for-the development of an effective r4gime for protecting the marine 

environment., 

UA~,P believed tha% any..legal r@gime for the e~oloita%ion and management of ocean 

resources should be based on a firm conm~itment %o. preserve %he health Of the marine 

environment and protect its resources. It also considered %hat %he Convention should 

strengthen the legal basis for the deveiopmen% of the law of <. State responsibility for 

environmental damage and .of compensation for the victims of pollution and other 

environmental damage. It should a'Iso establish adequate internation~l prescriptive 

comp etence~ including authoritative development of international mfnimum standards with 

respect to vessel-based ocean pollution. As to pollution from land-based sources, a 

start should be made in formulating policies ea~d recommendations for future action. 

The broad legal mandate of UI,~P and the absence of any other international i~s%itu%ion 

specifically concerned with land-based sources of pollution required ~E.P %0 assume a 

leading role in %hat area, Fina!ly~ viable and effective means of implementation must 

be developed. 

UI,~P was at present developing vario~_s in'~erna%ional co-operation programmeS on 

the oceans. A brief outline of those pro gTanm~es might help to clarify the possible 

role which UI{EP could play in supporting the Ochre/tree's efforts to develop a legal 

r4gime of the oceans. 
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UNEP's ocean programme comprised assessment, management and support activities. 
• . 

The objective 0f the assessment activities was to improve man's k~1owledge about the 
• . . 

physical~ Chemical and biological State of the oceans em.d their ecosystems. 

Management activities aimed at the establishment of environmentally sound planning 

and management of ocean living resources. Marine pollution programmes included 

pollution monitoring, scientific assessmen$~ control of lez~d-based sources of 

marine pollution and the promotion of regional and international agreements on the 

prevention and control of all forms of marine pollution. 
. - • , 

Scientific assessment efforts Were directed not so much towards the initiation 
• • 

of new basic research but rather towards the co-ordination of existing or planned 

international marine assessment prog~i-ammes. Special efforts were made to monitor l 
. 

methods and techniques for hamuoniz/~g data. 
. 

The progmsmmes On the control of land-based sources of mari/e pollution 
. . .. . -'. 

included ~ c0nt~iuous scientific review of hazm.~f~1 chemical ..... and other substances9 
.. 

collection of data and statistics on the production, transport, uses and disposal of 

aanoerous poil utan~s, identification of significant industrial sources, assessment 

of river .inputs into the oceans and development of international guidelines and " 

criteria for the .control of dangerous pollutants. 

• An important aspect of IH~EP's activities in that area was ~the promotion •and 

development of international ~d regional agreements for the control of all fol~ns 

of marine pollution.. Therefore, Close co'operation with the forthcoming Conference 

on the Law of the Sea and the IMCO Marine Pollution Conference was .one of :the most 

urgent p-~ioritie s ..... " : 

~ DNEP also intended to co-operate with groups of coastall States in their 

regional efforts-to develop scientific guidelines for the control of marine pollution. 
. 

With regar d to the conservation and management 0f living resources, its present 

programmes included ~studies on the harmful effects of pollutants and g~/delines for 

the management of ocean resources and the conservation of aquatic mammals. 

In view of the broad :mandate given to ~,[EP by the General Assembly, it would 

certai~ly take an active interest in the Conference on the Law of the Sea. IUN-EP 

wotdd therefore do its utmost to support the Committee's efforts to ensure the 

success of the Conference,. 

The meetin~ rose at ].30 D.m. 
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