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/GENERAL STATF2~S .(-.-.continued) , . 
. . . .  - .  "~..'. ~ ' . . . .  . .  . 

~::../;: Mr STEVENSON (United States o~ Amer$ca) said that now that the Dommi~-:tee 
~.~. ,.... -. • 

ii~d reached its final Week, the question"wds how the many important interests involved 
:-.~ . ,. 

b. ~.. ,. 

,iin t h e  n e g o t . i a t i o n s  f o r  each  c o u n t r y  cou ld  be : accommoda ted  w i t h i n  a f ramework  .of. b r o a d  
-. i " . .  • 

!i~a~eement among-States;-on..the law of the Sea.- It was vital--that the proposed conference. 
. ; . : - . . . .  - . - .  . . . . . . . .  . _ .  o .  . . . . .  . - 

!::!'~ih6uld meet, and should succeed. As OCe~ Uses intensif~i@d, .-the potential for conflict!:i 

:.i;(increased.._ -T~here Was a ris k ofl.cgnf.~l.ict Whenever a S.t:ate:.ora..groupof:Sta)tes 

.:/:~.t-tempted to alter.legal rights.that another State believed it. had~ there was "also a 
• . . • 

!!:::i~i~k"of conflict if the lawdi~ not .respond with.:.r.e.as0nable pro.mp%ness to cha.nging.need ~ 

i,!ii~T~~.~.avoid"those risks, it Was not enough to seek a treaty:il the proposed treatymust, be 
; f . ' L - : ~ - . :  i f . (  . . . .  • . 

~i/dely. ac.ceptabie to all segments Of the international commun/ty.. -A mere voting 
: - ] ! ~ ! % - 7  ' / .  • - 

.~f.;. . . .-.: .-.  ~ . . . . .  ~ . . • . , • . • . .  . -" 

~ii,ii~:~c%ory't.!'-df.-one or more--groups of in~:eres'ts., even by a substantial majority, Would noti 
!-ii:~.!:~(i~--. :# : /  _ 

ii!~:~dUce Such. . . . a . resut . t ,  Bo th  %he p r o c e d u r e s ,  a d o p t e d  and  the  s u b s t a n t i v e  pos~Ations " 

~@i6:6aied must be formu/ated .so as to ensure.universal a0ceptanee 0f.the treaty. 

ii!]i!i!i!;il/()~:::~".Delegations shou ld  c e r t a i n l y  arrive a . t  t h e  c o n f e . ~ n c e  weii p r e p a r e d ,  . b u t - t h a t d A d  

ii~!~il..mean t h a t  the cOnference-"sh0uld be delayed. The n e g o t i a t i o n s  Of" ~he present.;..sessi~~e 

!i!~.~ge.sted that.many. States Would postpone until .the.~ conference../i,tsel-f the.-hard de0isionS~ 

~:~!!!:i..po:licY"whAch cou ld  a l o n e  a f f o r d  t h e  B a s i s  f o r " - n e g o t i a t i - o n s . -  Pos tpon±ng .  the  Conferen-!~ 

~ ~ d  delay t h e  start of e f f e c t i v e  "n&g0%iat20nS~- :and j e o p a r d i z e  t h e i r  s u c c e s s ,  Press~ .@~ 

:i~;'fd.r:'~iateral action might mount in some., countries, and regional, and other interest. ,~,~:~ ~ ~_.~.~ </  
~.ro.. Up s m i g h t  als° h a x d e n  t h e i r  p o s i t i o n s .  F a r  f r o m . p o s t p o n e m e n t  o f  t he  Conference,, t h e  
A:. i - - : i  i -!: : - " .  . - • . 

i!~' ShOuld be forthe conference to seek means.to ensure ~he immediate implementation 

ii~O.~:sOme parts of the future treaty on the laW of the sea " 
• .  . !  ! !  ' .  

~!~:-  : : -: . . . .  . • ~ .  

~-'...-:.~..:./ If the conference achieved broad agreement that adequately.-accommodated the intere 

• ~/invOlved~ it should :be possible to consider provisional application of the_ new treaty 

(/fl~.t Only with respect, to .the parts dealing with the deep-seabeds, as.. proposed, by. the 
)?!~i ~ ~-: " : (  -.: ..... . .~  : : . . . . .  -: ~:.. ~ • • . . . 

, ~ n i t e d  Sta.te.s. i n  March..~.-.: bu t  a~so.~fo.r d: ther  s e c t i o n s  '..:: Fo r  exampte~ some c o u n t r i e s  
- 6 /  " " • . -  . . -  . . . . .  . 
. . . .  . . ° -  . . . - f t . .  

-:considered the need for a new r@gime ofi"~isheries as equally urgent if not mo.re so 
. .:- 

" I t  would be unfortunate indeed for disputes tO continue while the ratification process 

was being .d0mplet.ed.!i-i: .... The Uni:~ed .S.~ates. ~/S prepared to. support provisiona!:..iapplica:tion 
' . . - . .  . : ; . ; .  . . -  . . . ~  . . . .  . . . . . .  

for both the articles on the deep seabeds and those on fisheries~, and to consi.der 

p r o v i s i o n a l  a p p ! i c a t i o n - . f o r  o t h e r  a r t i c l e s  as w e l l .  



If there was to be agreement at the conference~ there must first be agreement 

as %o the major elements .of a succ.essful conference. The United States considered. 

that major issues could .no% be resolved bj---relying on coastal States alone to .. 
.:. . - . . 

e x e r c i s e t h e i r  r i@hts in  a mmnner consiste'n% w i t h  the ~ n t e r e s t s  of o%hers. In o t h e r  .. 
. .  . .  . . .  

. "  " : . . ,  • . ,  . . . .  

~,~ords~ no such rights should exist-without corresponding enforceable duties related 
" . . : . [ : '  . • ; : - . . . .: • . - .  

%o the exercise 0f %hose ri~h%s.-....Every:. .. S.5a%e. representedin_ %he Commi%itee Was a - .::. ~;.~ 

party -%oi trea%ies-/ni thus subject to rules"of imternational law %hat.limited the . ::9.:: 
-- . . . . . .  . . . . . . . .  ..-~ 

exercise of its rights even in its: Own te~ritoryo The same was. true df the" ,- i...ii 
• . . . - .  

relalionship %obe estab!.±shed.betweem, theStales, and. %he new international machine~.[:]~ii 
• . . .. - .... . . ...- '-.- . . . :...& 

%o be set up:. if States were %.o agr.ee.-%o.-g"~ve it"s'ignificant powers):--they fl~is% .at" -,:.,:" 
o 

%he same time 6nsure .tha.% %he %resin clearl)de£ined ~he ~ limits Of i%s::mam.d;at"@"i an~..i.!.i.i,i:i 
. ...~-.,....:: • .:.:[ %. -.. , . . . . . . . .  ....:....;/.<:..- 

• . . - . . . . .  . 

also that %he in%crests .Of .all .Sta%es were .refle.c%ed in the decisi0n, making pr0cess.......:.[?¢)i. 
• :-. - . .. .. -: !-..!--{. 

and in %he rule-making system.-.. . -- - ' . ' .=..}..i<.~i;~ 
• : . ;:-. 

• " " " > ? . <  )-. ''~i}" 

The United States ..appreciated: . . . .  t.he fac% th"a"% She proPoSals. . .. -of Sta%es wer-e . . , ,:...,.)[!!i!.!~i~ii ~ 
• ... . .... ,: ~: .. ., ........... 

in%ended for .ne~o%iat.i.On... Nev.e~theless , -~mi~e i% h&d attempted, to adjus:% its own-,!:::i:,{i~i~!!ii!;~ 

)proposals 9o accommodate .%he views, and .in%eres%.s-"tof orhers, %here had. be dn:..ii%%le:: 

::-/sign of, the same a%-%itude ,on..%he Part ofsome o%h'er countries, If. tha%..approach ,, 
• . .-..... 

: p e r s i s t e d  a% the C o h e r e n c e . ,  the(pos. .s ib£1:i tFiof  :~ea;hin@ agreemen t midh% v a n i s h .  [ .:.:. ii::!/i:i~!!!!i -: 
. .  . . , . . ;  . .  : . ;  . . . . . " . • . .  ". . . .  ~ . . . .  . . . .  ; ; : ~  

if[The n e g o t i a t i o n s  w o u l d f r a i l  i f  S.ta-tes at%emp%ed %o solve  a l l  p rob lems- th rough  c onCe~:Sii!!il 
. . .  : .  -. .:--> 

:,of absolute rights and absolute fre-edoms, The united s-.!;ates regamded.i as inadequate..,. ~/iii~i:-iiiii :. 
• :-.:" . ....... • '"- • . . .:...k::-¢-~ - - . . .  .. . . .... 

::!iargumen%s %ha%. a. proposal. :was unaccept&ble.-becaus:e .i t W.a.s inconsistent with- cer..%ai n. ..i:~.<ii!.ii~))~)i.,,:..,::..., 

/abstract .general concepts such as. "national Sovereign%Yi""-or ,'exclusive-.economic --..:..,,::":i.-i!<~::i: 
• . : - ....,-.:~. (:.<: 

i'Zone"o Nevertheless, %he. results o.f::the subs%antire negotiations., c, ould be expressed!ii[!~[i:}!. ,. :. .:~--:~, 
. . . .  

i:~ treaty lan~us4e %ha% .took. account2, of p-oii%ibal '~and juridical sensitivities and-:):%.!i:-<i::,- 
• . - . 

.... !:,~he_ need for maximum acceptance:: ..of .... the %r-ea±y:o . ._. . . . . . .  • -. F:!!i~,ili:i:: 
.. : . . . . .  . . . . .  -..=: .. • . ..... 

• . . 

In the future negotiations Sta%es.:would~ave %0 reduce their claims~ in %he :--i i:: 
• : .  . . ..-. ~.. 

'i:~teres% of avoiding"interna%ional-..]conf~ic% '~-in:!-:~he oceans-. ..... .But.,-in doing so the " ..:.:..-:.- 

~ni%ed States had no @.esir.e to..-repela%. ~:%he"::mi:S%~:~:s ":of i9~8", i,~hen i% had c o m p r o m i s e d  : : 
• . . -  - . . . .  , - -  

~/.th states %hal .ultimately. had not become pa~ties:%o the %rea%y~ and when no .. ~:i::..< .... 
; k : : Y . . -  . I . . - . . _ :  " : : 

~mechanism. had beefl.-es%sblish.ed %o ensure:that Conflict could be avoided or resolved:,...-:":! . .  . . ....-.-% 

. . . , .. 

~S"a-resul%~ dis.agreement had continuedas %0 both the legal rules. ~overn/m~ %he use... ..... 

~.~£ the oceans~ and their interpretation .and applica~iono The United States regarded ..... 

~@-- system of incentives to ensure ratification and a system of peaceful stud compulsory 

~iettlement as essential to a comprehensive law of the sea. 



A/AC.138/SR.1Ot -4- 

The United :States view on settlement procedures was that a system was needed 

that ensured, to the maximum possible exten~ uniform .interpretation and immediate 

:..access %o d i s p u t e - s e t t l e m e n t  .machine:r3 r in  u rgen t  s i t u a t i o n s ~  wh i l e  l e a v i n g  i% open 

• to States to a@ree to resolve their disputes by a variety of means. MaroT States.... 
• 

• • . . . 

. . . 

wished %o reSolve disputes through regional procedures. The United States favoured 

. . " the  i d e a  ~ of d i s p u t e  s e t t l e m e n t  by @eneral,  r e g i o n a l  or  s p e c i a l  .agreement,  but  w i t h . -  

" a law of the sea tribunal available when States failed to agree to settle:.%he 
• .. . 

• . 

disputes through other procedures. The United States had. just submitted draft- 

artieies On the subject (A/AC.138/97), and hoped that in the c omin~:months-it could 
• : 

.... : idiscus"s themwith other.delegations, obtain their comments, make amendments- . 
- . . / . • • . 

responsive%6 .their SUggestions and, it :WaS %o be..hoped., gain. their suppor t, 
• 

:~-:, . • . 

]_:.i. "-.He. did .not believ@ that the substantive articles of the treaty emerging' :from . 
• .~• . . 

!:il)~.i:the ConferenCe would make it possible to avoid all conflicts. The articles would .. 
¢.C!: .. - .:. 

-ii]i:ii ]! helP to reduce %hem~ but.they Would not- eiimi.'nate %he need for means to..ensure the . 
~./--~ . : . .  . . , - . . .  • 

.i!iii;i~:;~peadeful 'setiiement of disputes %hat Were bound %0 arise. :The United St.ates. premise 
• . . 

iiiii~]~i.i•ii('•i•!for achievln@ & broadly ratified •~ treaty was tha6 coastal Stat:e or. fiag. State 

iii!)}i~!-:i~i.:-.~urisdi.ction-Shouid be: accompaniedby"specific dulies for the s~ate exercising- 
• . . 

i;'~:;" i:/ ..: suCh jUri.Sdiction-,.- Since ..those .duties were designed %o~ensure protection for the 

i)!.i)?":~.tereSts of:. others, confidence: %hat i-those duties would he"fairly Observed.. waS. !likely. ... 
~.~-:... • - . .  . . • . 

iii(!!i:i~:? %q.-'Speil '%he:: difference-:between a successful and.. unsuccessful conference...... The.. 
• . . .. . . - -. iJi~/•.iUhit-ed•.S4ates delegation, had to say.that it •could ..n0t. agree to.many of the thin~s i•t 

S:~ili.:i:.-....had. ilselfproposed, for ~ainew -law- of .~he sea"conventi0n, in the absence of .a general 
• . 

i 4 

o 

- . . • . :/!):i!i:: I .... system.-of cbmpulSory ..dispute. settlement: for ocean uses... In conc!USi.On~ ".. he called 

iil. 'I -for. negotiating procedures. designed to produce agreed.treaty texts- accommodatin~ ' all 
• . 

::~.' .... points Of view~ rather than documents refZ'ecting al!i the differenceS., The.. United: 

- .... St at e S . waS - prep are d to negotiate a i%reaty on.  %he law. of the. sea at.. San.tiago, and 

hoped tlia~ other delegations.wouldbe at.tending in the same spirit. ' , 
.. 

. 

' . . - 

.... -12 " M r .  WARZOBA. . (Uni ted . R e p u b l i c .  o f - T a n z a n i a )  ,. i n  a s s e s s i n g  t h e  C o m m i t t e e '  s 
• . . • 

. 

. :~Tork~ said tha.% the session had at least, made-it, possible to identify the problems, 
.. 

. setoht the issues-and define positions. With respect to draft articles~ he 

obSerVed that only Sub, Committee llI had produced some completed tex%s~ togethe r .  

with others including some alternative wording~ Sub-Committee I had produced some 

texls ~.~ith alternative wording~ while Sub-Committee I! was still coping with a 



multitude of diff - ~ texts a re one ~ ation ~ ereno • As suit s del~g s inciudin;{ his own~ 

had misgivings about the possibility of the conference being held at the proposed 

date without sa~y further preparatory sessions~ or at ~east without further 

ne-~'o%iations< in some other form . . . .  

I% must be recognized that although the Con~_mittee had not succeeded in producing 

draft articles~ the reason was not lack of time but -o_nwillingness to negotiate. 

Tsmza_nia had come to the ~resen% session with the inten~.z~on of he.go%" ~- as a 
_ lS. ~ln.2: 

member of the African ~roup that had defined its position in the 0AD declaration 

a d o p t e d  a.% Addis A b a b a  ( A / A C . ! } 8 / 8 9 ) .  The mai~% %%~]iolin, 8 b loc!c  i n  %]1e h e , s o f i a % i o n s  

~as  %he q u e s t i o n  o f  %he e x c l u s i v e  e c o n o m i c  z o n e :  a c o n c e p t  %h%% had b e e n  c r i t i c i z e d  

by certain States. The Africa~n group had %Seen %hose cri%icisms in%o accoun%~ and 

envisaged the possibility of negotiating on the qp~es%ion of the breadth of %he 

%erri%orial sea- which should be as narrow as possible- stud on %he q>lestion of 

straits. Thus %he Africs_n coum_tries had a~reed %o a breadth of twelve miles for 

the territorial sea on condition %ha% the concept of the economic zone was accepted. 

W~th respect to the ssecia! situation of some S%ates~ he said ~' 
- . ~.na~ %he African 

countries had recognized their ri@ht of access to stud from the ses~ and were prepared 

%o i~sue . . . .  nedotia%ions on the subject The g~.es~ "~lon of a redional economic zone was 

siil! on the OAU ~enda. 

• I Unfortunately %he Africmn deiega%ions n~.d not met with the same readiness %o 

negotiate in other delegations. The African dele..saiions had been accused of "zone 

lockin.~"~ some States~ s_nd also of threatenin~ se~-oed~ ~ inves%men%s~ for which 

safeguards were being asked. Some States refused to accept %he concept of an 

economic zone~ stud would recognize, only the territorial sea stud the continental shelf. 

I% appeared that the aim was %o preserve the existin~ !aw~ since acquired positions 

were being defended because %hey were enshrined in constitutions. The African 

de!e,~.~ations,_ were._ be~in_ni~.__; %o rey ret the concessions they had ',uad~ .oaz_ ~zcularly" on 

the question of straits~ where they found that others had made no concessions~ mud 

they were considering.., ......... e - ~ ~ : ~ - ~ ÷ ~  to their original position° 

It would be too difficult %o change the Co~mnit%ee's %e~:~s of reference or prolong 

its work stud its negotiations~ stud consequently Tanzania would make its preparations 

to participate in the conference~ althou@h withou% givin,s up the idea of pursuing 

Consultations in the mes:~ti~_~e with other dele~9ations. ~nz a. -~.Tas ~r ~ ant ~ e.fared to take 

Par% in any consultations with a view to closing the gaps between the various positions. 



1Ir  WJLETA ( C o i o n _ b _ ~ )  ~' o _ - _ ° . ~ {~ ,~-,~md h e  ~ , lou ld  u n d e r % ~ c e  _~++ o b j e c t i  v e  a p n r a i s a l _  o f  t h e  

r e s u l t s  o f  t h e  s e s s i o n  n o w  c o m i n g  t o  a n  en.d+~ w i t h  p a r % i c u i a . r  r e f e r e n c e  t o  t h e  q u e s t i o n  

u i _ <  _ 

o f  t h e  D a t r i m o n i a i  s e a ~  o r  e c o n o m i c  z o n e .  w h i c l ~  h a d  %eel-= ~ i v e n  c o n s i d e r s . h i e  a ~ e n t i o n °  
• 

.... -~- ,~ ~%ee p the fzrs ~ "~ That concept had been su'~,~i tied ou the Co,-~.mlo ~or ~ 0~:_~e ~s %he result of 

,~ _a_, ~,..s-, on of Santo Dnmingo ~..~d the agreements ...... e + - ~.~.~ :!eve!o,,ing cu~u, uries the Decl ~' 

con o!usions of Ya.ound6 had brou{h% out %ha% new development in international law which 

ref!e~-te£ the needs of the develo~,ing countries wishing %o ensure recess to %he 

.---.-t-. ~ , - , -  "t o ]~r] @,--.,t+--,j- --i ~A ~_o]+fie N_ uU/: l  r e s o u r c e s  ,.of t h e  s~s . °  ~ r  ....... ~ . . . . .  t_., i n , .  n e w  m o v e  ....... ~-_,s.~: a c e r t a i n  s t u d  _ _ . ~  ~ _ ± ~ A - ~  ~ .  ~ .  

had received, the support of other+ more developed court@ties situated in other regions~ 

. . . . .  ~ the suit, that it had been supported by a grouo very different froi:i on~-; another~ ~ ~ re 
• 

of cou_ntri~s that represe~ ~- . . . . . .  o,:~<~ .% certain najority in %he <!~'~'~.,~+.+.~ 

That descr±p" ~'u+on of the na~eu.r+~+ . . . . . .  of the consensus of the +~onomic :-.,on~ did no% 

necessarily reflect the viet.@oint of <-j~y delegation other than llis own° For all the 

countries that advocated the concept of a patrimonial sea or economic zon, e~ that notion 

was closely l i~i<ed %o the idea o:£ the soverei,£m:ty of-tile coastal .... Sta$e -beyond its 

territorial sea or its io.ter~--,al or 'archipelagic waters~ as the case might Ue~ over sm_ 

adjacent zone called the patrimonis~ .sea~ whose breadth could uo% eKceed 200 nau~.ical 
.. 

• ~ 

o ~ . would exerc{se sovereign rzgh~ miles. Beyond %he territorial sea the coa,_,ta~ State :_ 

with respect to the exploration and ex-?!oitation of the renewable a~ud non-renewable 

resources of the sea-bed.~ its sub-soil e~:~_d its superja.cent waters. Those sovereign 
• 

rights neces arily implied duties and "...9owers for the coa, s%al State with respect %o 9he 

interna+Jional corm-~~u"~i%y~ particularly concerning the preservation of the marine 

envirormuen% and scientific research° 

The maximmn limit of 200 miles was not arbitra~ ~ i% corresponded to a distance 

that made i% ~)ossible %o ::.orrec-~ the ineoua!ities between States arising from the 

bre,?od%}~ of their continental o~'h~:+:~l± °~ ~.~hi!e a]-ow~n~ -~,_.: a l~__ Sta0es ~ to exploit_ %he ~_'zvzn s'" ~ 

resources of the sea. and to have access to %he resources of %he se~-bed and the 

sub-soil of ,R zone of the se+~+ a.djs~cep.+t to their coast° The developing co~%tries hs+d 

a duty to preserve a. source, of the livelihood of their pOpU!atio"r: mOW and for the 

futw_re~ .~m0_d that duty .should be e-"._shri.~.~ed in in%ernation&~! !a.w, 

In the Co,~:£tt e "  ,-, :" ~ some of the major_ Powers had been a]--ie to ar, torecia0~_ .. ~- the strength 
- . 

r. ~<] . • ~u~<" +_ad tried of the<m0ve:-:~ent of .09inion in favour of the theo~v oz the economic zone~ ....... 

to a~s-.gt to the rea]ites o~ the si%u~,+tion instead ~.~ .... '~ . ...... 



. . . . .  ib .... ty o n Uuited States deleg&tion had not pvlie, a out the pos~ ~s~ f co stso.ctive nego%iations~ 

--~ ~ -~v =~-, ~%<, u~J~e~itating su~opo-~% On the other ..... nd~ 2nd the Chinese deieg~o~on ....... s . . . . . . .  _ - o 

a-~ o J- other Powers~ develcne<]_ countries un~t c) . . . . . . . . .  a i~n o,~<& -~ to be r~volu+~ ~~.~ ~ had_ not ,,ri_sl~ed_ 0o 

u " ~_ , -L " . 

recognize the obvious f&c + that -4he ne~ ,~n~e~na01onal !a~ of the sea must take !nto 

a c c o v n a t  the rights snud ob!igst~ons of ~ __ " _ _ _ 0n~ developing countries~ 

Nevertheless~ the Colombian delegation looked forward ~.,~ith optLm_ism to the period 

_ L ~ after the present sess~on~ a period which would be devoted %o a process of assimi~ao_on 

and synthesis ~d which might continue until the t~:.renty-eighth session of %he 

General Assembly. As the representative . . . .  of Tanzania~ ..... u~ others~ had suggested~ 

consultations could be continued in~o~mally among %he deiegation.s t,,.Thich had detected 

o~. cert.ain measure of agreement ~ ~-~,~r..~_~,~o th~mselves~ . In_ conc!usion~ he said %hat although 

each representative sa~ on the Co~mtittee on behalf of his cm~%ry and his people in 

o-,der to defend the legitimate interests of a...S.tate~ he must not forget~ if he wisne,_. 
.. 

to contribute to the conclusion of construcbive aore~ .~=m_ents~ and to the achievement of 

"~ ~=tter bal~uce between the a_±feren% regions of the worl ~. that he ws~ a)so %he 

representative of ~ ~ ~. • msn0:cind as a whol ~ to lis fellow-count~rmen 

Mr. KOLESNIK (Union of Soviet Socialist Republics) said that the session of 
.. 

the Committee was dra~.ring to a close but his delegation did no% feel a sense of 

sstisfaction either about %he session, tse!f or about the Conmtittee's preparatory wool< 

for the Conferenceo 

The Conm~ittee had ~ot carried ~ ou0 the instructions it was yen by the 

G~=ueral Assembly in resolution ::~ ~-"V . ~ DO C \~_~.) No drs.ft a r~,ic!es or other doc~ment 

..... -~ " in ;-d been prepared to serve as ~.  ,-as~s for discussion at the S~tia~o Conference° 

three years no .solution had been foun~d to questions of great imports~_ce~ the breadth of 

%~::~ %erriuorls.! sea~ ::ee.'f.,_om of ~assage s.~-_ud over-flight i-~o. straits~ in@ernational 

s<%a.-~_£ards for fishing ~oeyond %he 12-mi!e limit~ the outer ii:nit of the con%inental 

~ £.. and so ono Failure tO ~t~s~e progress on such kerr questions !prevented others 

tom being dealt with. 
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. In %he circumstances the Soviet delegation was most pessimistic about the drafting 

.;o£ a convention._. The Situation in which the Committee was now placed ~as abnormal 

and probably unprecedented: with the scheduled date Of the Conference on the ~ Lagerof the 

/.Sea 0nly a few months a~.,ray~ mud after si~ sessions totalling thirty ~-~eeks~ .nothing 
. . . .  . . . . .. 

¢<idecisive had been done. That wasbec&use ~-there..was no s~iri% of.co-opera,tion.or 

i~ilwillingness ~o seek concerted soiu%ionso Nany delega%ion~i::did nothing-bUt..presen% . . 
~-i.--::.~.... ~ ~. " . . . .  : " " . - . • 

17:e~treme demands and ul%imatums~ which other delegations were simply sup6osed.-to" accept 

::~-~.a~ was a misguided ~Jew and a cause o£ failure 

~:~ ~']: ~ [" ~" I I I I With regardto rights o£ fish beyon~d 't~e 12-mile-limit, cIeriaiii delegations.had~. 
• 

iiiiiii!!~eSsion after se Sion~ argued that there should be a 2CO-mile zone ~,~ithin ~.,4~i.ch.%he 

i}ii(~~idas%al S%a.%e .would have exclusive.rights. " Adv0cates.of %hat formula did..io9-seem-:%o 

i!i!i]:<!~,6~ize that the"legal staius of~uch a zone would, not guarantee .... .the coastal S~a%es .... • 
• . 

. . . .  , .  ., . 

~:!!~hle " economic resu]"is expected. -The USS'R had proposed that developing coUniries should- 
• ... . - . -  . . . - . 

iii:ii:!~/ve:..%he ri@h% to reserve-for themselves 9he quantities of fish= %hey wore capable o:f 
• :- . . .; . ~ . . • . . . . .  . . . 

~!iiii!;-/~ai.ci~ng. 'It had been objected %ha% %hat"wasno% enough Since<.~he.developinff co.un%riec 

ii!i:i~i:~il.shing • capability was still.limited ' The creation of a 2OO-miie. Zone" would not. ..... ;.-- • 
• . . 

i;i!<~{i~i:nCrease that ~apability~ hm:.~ever,: The question was~ therefore~ :what wou],d happen .%o~ 

!i)!{i~:~i~:ei::.!:potential yiei~ of the zone proposed for the. coastal .State,. What-]~Quld .become of. 
• 

i~);i::i!~i fel;--/.guan%i%ies which :the cba:s%a! state was unable-%o fish up to tlie authorized.catch 

~!!.~I[~{%0.? ':There was also %he :question of r@.spec% for the right of .other state ' 

:,iC!;:i<:i:=q:..<../..--,~ ..... -ow would the ~tatus o¢ mn%el~na%monal f!shing-. mm such a zone be defined?.-%'./ouldiJ 

ii~:)iiil]~ie<!.:d.etermined in%e~na%i0nall~- or by %he.:.6oas{al state? %,~airules wo~!d.-'applv-%o " " 

ii!i:iiii~rei~ "fiohing f];"ee%rJ? ~i~_a%: abouu in%ernati0nal standards? ,~hose were. %he 'ios ues. 

iiii]~i~sed.but .%hey had scarce]_y been:: touched, upon They must be examined if<there was 9o 

!ii:);-5)~.~:~ .:~,.... -..~(a .soiut.ion... which"%ook i n to  ac:cottn% %he i n t e r e s t s  of  a l l  S t a t e s ,  inotud_ing those 

!ii:ii:enga~edin dis%ant-wate'r fishing and:. the~(land!ocked States..The Soviet delegation was 

i[i)ii~eady. %o examine_thOse qued%ion; {,.~%h a view to. atr .tying-at agreed solutions and,i¢. - 
:if!!(:./ " :: . . . . . . . . . . .  • • ~ " 

i:,!il.hoped ihat the advocate ~, 0£ a 200-~ile zone Would .adopta similar a.iti%ude,- -. . " 
.. ... . 

- . .  
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Lack of a spirit of compromise had also prevented progress on the question of 

~i~raits used for international., navigation. On that question the USSR position, w_hich 

~as well  kno'~n and had .been c]_early s ta ted~  took i n t o  account  the wishes  of  o t h e r  

~ates and such factors as the security of the coastal States, the protection of their 
• 

}~terests in the fight, against pollution~ overflight~ and so on. There too the Soviet 

gi~on wa~ q u i t e - p r e p a r e d  %o more towards  the views o f  o t h e r  d e l e g a t i o n s ~  but  could  the  
~ ~ " i : .  - .,. 

i~ame~- be said Of them? At the Committee's previous session delegati6ns which for four 

~ess ions  had i n s i s t e d  on a'bo!i%ion o£ the  p r e s e n t  regime had proposed  t h a t  s t r a i t  used  

~or~ international navigation should be part of territorial waters mud that the regime 
.~:.~, 

• . . 

~:£ innocent passage should apply in such straits. That would mesm_ disregardingthe 
. .  

~:.atter of e~isiing treaties. The USSR had proposed a formula which would strengthen 

~!he requirement that innocent passage be accorded in those straits~ it had thus gone 
• ., 

~;~ of the Way towards agreement and .. expected . other . delegations %o do so as well. 

~i0me countries: however, had gone so far as %o say that the questions of concern to the 
.. 

~SR ,.did no~ arise in reality. But it would be illusory to think that the question of 
• . 

.... . : 

~,i~raits oouid remain unsolved. If it could~ then such questions asthat of zones of 

~risdio%ion beyond 12 miles might also remain unsolved 

No draft article was ready~ either on fisheries or-on straits. It appeared that 
, • . • : 

• -L . 

~:3. that was needed for progress was a small shift by some delegations away from their 
.. 

• . . 

~%reme post%ions. In %hat .connexion,he recalled the, dispute that •had existed from 

~he beginning ove r the .ques%io n of rights to exploit resources..- Some delegations wan~ed 
- .. .. 

.. .:. . -.. 

~i~ give that right to Sta%es~ others %o an international authority. At £irst~ the 
-- . " 

~viet Ur~ion. had taken the view that such rights should be given to the States andhad 
:- ! • .. i . . . .  . ~  " 

~i~posed their being e~ercised by an international agency. However~ a% %he sprang 1975 
' . ' -  . . . . , 

~ission., the Soviet Union~ noting that .a number of countriesfav0ured an international- .... 
• . 

~%hority approach~ had suggested that resources might be exploited both by States and 
. .. . " . . : 

~.~ an. international agency. It had thus shown a spirit of compromise. However~ some 
• : : . 

~kntries, although unable %0 conclude a treaty without the consent of others~ 

~%Ubbornly refused to recognize state ' rights to exploit resources 
..<. .. . 6 
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He e~pressed the hope that a. spirit of compromise would eventually prevsi! mud 

enable solutions %o be reached on all the questions mentioned in CenersZ Assembly 

resolution 2750 C (XXV). 

At the moment~ however~ the ConferenCe on theLaw of the Sea, ha,d not been 
. :  . . - , . . . :  

s,de qua.% ely prepared. Not s, single article was ready. That being the case~ the 

USSR found it hard to see how the Conference could succeed. The difficulties 

encountered in the Committee had caused some States to wish to go on to the Co_~erence 

stageo But that was the easy way Out. The Co_~_ference must be preceded bY clime e__~'~-" ± n+," 
• 

preparat0ry work~ including the necessary consultations on all questions~ if it was 

to be able to bring forth inte~mati0nal standards that would be observed. 

: Mr. OLSZO~KA (Poland) said that the time had arrived for the Cormmi%tee to: 
. . . 

make a general evaluation of the preparatory Work it ha,d been ±nstructecl to do. 
- . . . 

" I,£hile recognizing the usef{il work done by the Committee~ the Polisda delegs,..%ion doubted 
_ .. 

whether %he work wa, s s~ifficiently a.dvs~ced-to enable the C.ol~ference"%o fulfil;:i%b '~ 
.. 

- . . 

task in the short time available %0 i%. The Committee's mandate ha.d been to draw Up 

s, list of subjects and issues to be des,l% With by the Conference and t0 prepare draft 
• 

a.r$icles on them. Both from • the technical and from the substantive point Of view~ 

tha.~ task had not been completed. It was clear f,rom the e~plana~tory note in the 
-Q 

annex"to the report 0f Sub-Cormmittee I (A/AC. i38/94/Add:. I) tha.t some text s had not 
• 

been g iven a second read ing and might not necessa r i l y  r e f l e c t  w i th  accurs:cy t h e "  

various views within"the Working Group. Thus~ from the teob_nical standpoints %he .... 
.. 

• . • " ~ ' "  ;_-. preparation of draft articles was not' finished As %o substance, it was Obvious~ " .- 

for instance, ~hat Sub-Committee I ~Sld. been unable" tO a:rrive a,t clear poiitica;l :~- 
.. , . .,: 

options or to na.rrow the differences-in points ofview. The Pol:ish delegs,ti0n felt~ 
..- . . . . . . .  . , . 

therefore, that the prepa.ra.tory work done by the Committee was insufficient to enabie 
- 

the Conference I to fulfil theenormous task ithld been given~ which~:i{s:S %0 draft ~hd 
o 

adopt s. convention covering a l l  t h e  ~aestions rela. t ing to the law 6f the sea,; 

Sub-Committee II, whose ~ mandate {~s:s particuis, riy important, had been m~a,ble to 

get beyond the stage of preparing Comparative tables of s, purely a,nsl~ical Charsic~er 

I% was therefore difficult to see how the Colmference could, within a, reasonable period 

of %ime~ adopt provisions constituting a new law of the sea. The •1958 Conference had 

ha,d, as the basis for its work~ te~ts carefully drafted by the International Ls.w 
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Commission which had been submitted to governments and had been commented on by them. 

~in h i s  d e l e g a t i o n ' s  views. %he f o r t h c o m i n g  Conference  s h o u l d  c o n c e n t r a t e  on t h o s e  
!(. 

}problems which remained -to be resolved. Even then its task would be difficult and 

iComplics,t ed. 

~ The question was what were the necessary prerequisites for %he drafting and 

;a.do~tion~ by %he Corm~erence~ of a new set of viable rules. First of all~ those new . 
-4 .L 

:rules of law must be universally accepted. That idea ha,d already been entmcia~ed in 

~che D e c l a r a , t i o n  of  P r i n c i p l e s  g o v e r n i n g  %he Sea-Bed and i t s  subso i l .  ( G e n e r a l  .Assembly 

!resolution 2749 (A~KV)). Such umiversa,lity could only be achieved if the interests of 
- . ~  . . :- 

i the vaa~ioUs States a~d groups of_ Sta,tes were taken into consideration aria-" if the ne~¢ 
.: 

~law S t r u c k  a p r o p e r - b a , I e n c e - b e t w e e n  t h e  i n % e r e s t s  and needs  of a l l .  No group i ~ f  

}States should be a,!lowed t0 impose its will on others. The achievement of a 

i.rea.sonable, compromise wa,s -~herefore  %he f i rs-~ p r e r e q u i s i % e .  The P o l i s h  delega, . t ion 
h .  . " " 

i!i:-ha,d demonstra,ted i t s  readiness io take. into consideration the legitima.$e interests and 

~:needs of other, countries ~ especially those of the developing com~tries. It was 

!prepared %0 co-opera.re with a view to finding reasonable solutions a~£d hoped ~ha,t 
!if:. 

iii other S%a.%es would do %he Same. Unf0rtuna.tely £ not all States had been willing %0 
~.).- .. 

..... give "c onSidera,%i on %o %he views of O%her.S%a,%es, 
. . ~:~.. 

~!:: .He wished %o make .some remarks on the lega& situation in which the Conference 

i:would undertake its %asks of ela.borat.ing new"rules or adaptingthe existing law %0 a. 
. 

. 

!changing in%ernationa~ si~ua,tion., In laying down new rules i~ would have %0 ~ake. 
i • . . 

!existing cus%oma,ry ruies into accotm%. Exisi%ing geners.] rules could only be modified 
.. 

':by common consent~ through conventions or treaties agreed upon and ratified by :%he 
.. 

interested St a.tes. A me;~e resolution a.dop~ed by a ma,jori%y of States or by a. group 
• . . . 

of countries could obviously no-~ be binding on all States. Revision o£ the existing 
• - . " 

r u l e s  Of  %he law of ti~e sea. or  t he  dra_ft±ng o£. new r u l e s  must be c a r e f u l l y  "0repared 
. 

;so as to satisfy certain objective Criteria, If-bhose Criteria. were n0% sa.%isfied 

and if the necessa.ry prepa.rato~j work wa.s not d0ne~ there could be no hope of 
• . . 

iachieving_satisfactory r esuAts or of ensu~iz%g ~miversal acceptance of %he new rules. 

An in_fortunate situa,tion might develop in which no one iQ~ew what the law was~ and 
i J_ ;thau would no t  se rve  the  i n t e r e s t s  o f  m~y Sts.%e. ' That wa,s why the  P o l i s h  de lega .~ ion .  

- .  

believed that the preparatory workshouldcontinue. 
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_The.CY~.IRb.{~ said that the questions raised by the representative of 

Poland had already been discussed at length. Opi.nion on the matter was deeply . 

divided and it was now for the General Assembly to determine whether sufficient 

progress had been made in the preparatory work. 

CONS mA ION oF OF I -Z (A/m.13S/96)  

-.. .The_.C.H~_ invited the Rapporteur of Sub-Committee Ill to introduce the 

Sub-Committee' s report. . " 

Mr. IGUCHI (Japan), .Rapporteur of Sub-Committee llI, said that the 

Sub-Committee' s report, contained three .sections. First, a review of the work done 

between• 1971. and 1973~ -secondly, a summary of the general debate on scientific 

research,-in New York " in "April 1973, and on the transfer of technology, at Geneva in 

July-August '1973~ and-thirdly,, a section divided into.two parts'.part A containing 

the report .of Working Group 2, .which dealt with marine pollution, containing two 
• 

notes by its Chairman, one.on the.work .done inMar~ch - April in New York, and the 
- . 

other on ,theworkdoneat Geneva in July-August, both describing the progress achieved 

in the task of preparing draft art.icles~ and part B, containing a note from 

Working Group 3,-which dealt with Scientific research and the transfer of %ech_uology. 

There were two annexes at the er~d of the reportof .Sub-Committee Ill, one Containing... 

an index <of the proposals submitted to the Sub-Committee from 1971 to 1973, and 

the other./an index of the statements made inthe Sub-Committee from i971%0 1973. -. 
,. 

The two. annexes would be brought hp to date-at the end of the Session. 

In addition, Sub-Committee III had proposed that .a letter from the Chairman 

of the Sea-Bed Committee should be sent to the Secretary-Generalofthe 
• . 

Intergovernmental Maritime Consultative Organization, ,for transmittal to the . 

International Conference o n  Marine :PollutionJ. The proposed letter read: . .  

"The "Committee on the Peaceful Uses of the Sea-bed-and Ocean Floor Beyond 

• the limits of.National Jurisdiction~ a% the conclusion of-its July/August .1973 

session, has. asked..me-to .transmit. to you, .for the information of delegations 

attending the "International Conference on I'.'.~rine Pollution'-: the attached 

document-which reproduces relevant parts of certain SummarY"Records of.. .the 

Main Committee and Sub-Committee Ill. The subjectsdealt with by ' .; . . .  

Sub-Committee III in some areas, are. related to those with~:which the-Conference - 
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will be concerned. Such areas include~ inter alia~ the setting of standards 
.. 

fo r  the  p r e v e n t i o n o f  v e s s e l - s o u _ r c e " p o l l u t i o n ~  enforcement  of : s u c h s t a n d a r d s  
. . 

and intervention following a maritime casualty involving a grave and imminent 

threat of pollution. 
. 

The Committee haS!noted Article 9.2 of the draft text of the proposed 
• , 

• .. 

international convention on pollution from ships~ 1975. "While not questioning 
-. - • . .- 

• . • • . . . .  . 

the mandate of the "International Conference on Marine Pollution" the Committee 
• . ~ 

. .  

has asked me to inform you that the Conference on the Law of the Sea would not 
• . . . . : : . 

consider itself limited by anydecisions taken On these mattersby the }.'L~rine 

Pollution Conference. " .... - 

The Committee would be grateful if this letter, and its attachments Could 
• . . 

be r ep roduced  and c i r c u l a t e d  as  a con fe rence  'document.  Also I am s e n d i n g  f o r  

reference, with this letter~ a copy of all documents of the 1975 session of the 

Committee concerning the protection of the marineenvironment." " " ~  

" Miss MARIANI (F ce) said that An her delegation's View the words 

!!!ithe setting of standardsfor the prevention of Vessel-source pollution" shouid be 

heleted from the letter to ~ICO That was a matter outside the purview of the '~ 

'Conference on .the Law of the Sel. Such Standards should be set by Z.~Co~-. 

-Mr. SEYIFU (Ethiopia)expressed regre~ that paragraph 51of the report 

~ad been amended at the request of Some delegations. The words "available to ' 

. / -  

! ! i l l  countries on the basis of equality." originally in the first sentence of the ' 

i~aragraph, had been replaced by "available to all of the international scientific 

!icommunlty." That would be tantamount to forming an .exclusive club and would 

i~be prejudicialto ~ the interests of developing countries He wished t o  have ~he 

~ riginal wording restored 
• ~ .  Iv~r ~OTE (Kenya) said that there ~as no reason to reopen the debate 

!gn the report of Sub-Committee Ill. The points raised by the representatives of 

~rance and Ethiopia had been discussed- and settled in the Sub-Committee. 
j,. 
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- . . - . 

- -  - .  . . . .  : , ; l " ,  • • 
• . ? . :  . . ; : : . 

• ...- .... ~t~e . c - ~  p o i n t e d . ,  o u t  %hat .  %he. r epo .<~ . ihad  b e e n  a d o p t e . d  by  --.. 

Sub-Commit, .f iee I l l  a n d  - .could n o t  ~be: a m e n d e d ,  b y  -~ % h e - . p l e n a z ~  C o m m i t t e e . -  The ,  r e m a r k s  

made by  t h e  r e p r e s e n t a t i v e s  o f  F r a n c e  and  E t h i o p i a  w o u l d  a p p e a r . i n - t h e •  s u m m a r y . . r e c o r d ,  

Mr.~ .BOSTg~I ( B r a z i l )  P.oin%ed ou% t h a t - d u r i n g  S u b - C o m m i t t e e  i . I I ' . s  ...... 

consideration of .its '-.draft report it had decided %o delete the words ."to -re¢~ognize 
. . .- - . . . , • ' - :  . . .  

. . 

the .freedOm • o,f Stares. ".'~ inthe second .,line of .paragraph 44 The %ext..should be 
. .  

. .  

c o r r e c t e d . . ,  a c c o r d i n g l y ,  .-. -.. . . . . . .  . ..,, . .. 

--:~,<~ ',The:: CHAIRMAN . s a i d  . t ha t . -  ' t h e  s e c r e t a r i a t  w o u l d  r e v i e w t h e  t e x t .  " " ,. . . .  

(C aaa) drew the Comm±  ee'     ention t o  a work±no p aper   

(A/AC.t.SS/SC.~:III/L,56).~wHich-had . been . . . submi f l t ed -  b y  a n u m b e r  0 f d e l e g a t i o n s  %00 l a t e  

t o . b e " : - r e f e r r e d  %o i n .  the.  r e p 0 r t . ~ ;  a n d  h e  ~ r e q u e s t e d  t h a t  r e f e r e n c e  . to  t h e . . p a p e r  b e : - ~ a d e  

i n " % h e  S u m m a r y  r e c o r d  o f  %he m e e t i n g . .  . : " .. '- . . ,.. ". -. 

Mr .  MOORE ( U n i f i e d  • S t a t e s  o f  A m e r i c a ) . s a i d - .  t h a t :  a s  he  h a d  no% h a d  an:..:•-...-~ .. 

opportunity., to-~ examine the document he. reserved hiS delegation' s<right to submit 
• . ~ . ~.... , :.!:~ . . . . . . . . .  . . - [ . ~ : : . ! . . f : . ; .  - .;...,. 

w o r k i n g  : p . a p e r s " " o n ' % h e  ' s a m e  q u e s % i o n ~  o n  %he U n d e r - s t a n d i n g t h a t  ~ t h e y  t o o - w o u l d  -be .. , , ' ,  
• . . . 

m e n t i o n e d  i n  -%h@ s u m m a r y  r e c o r d s .  , - , • , " -  - ... : ,., : , . .  . . . .  

The. C H A . ~  s u g g e s t e d  tha ,% -.%he .Commi%flee s h o u l d  adopt t h e  r e p o r t ,  o f , :  ...., .... 

Sub-Commi.%tee  . I I I  ( A / A C , 1 3 8 / 9 6 )  , i n c l u d i n g  t h e .  d r a f t ,  l e t t e r  %o I M C O " .  .... The: r e p o r t  

would form an-annex %o %he reporf of the Committee.. 

It.was so decided, .~' ~ ',~ .- .:. ' 
@ 

, .. The meeting rose at i2.-45 p.m. 
, . ,  . . , . .  . , . .  = . . . . . . . . .  _ _ . ~ _ - ' = < ~ ~  
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