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CONSTDERATION OF THE KEPORT OF ;UB-COMMITIEE II (A/AC 138/95)

My ABDET, HAMID (Bgypt), Rapporteur of Sub-Committec 1T, présented the
report of the Sub-Committee, which, he said, had adopted it vnanimously. He outlined
the contents of the eight ammexes that would be appénded 6 the Lub-Committee s
report.

My, YANKOV (Eul{:arla) and Mr. j'APOZfﬂWIKOV (Uk:rainiah Loviet Loclalist

Hepubiie) said that pax arrdgh 09 dlc pot aocquately summarize the statement referred

to in the pafagraphn" The words "over the water column anc its resources" should be
inserted before the words "beyond 12 nautical miles™.

Mr. ABDEL-HAMID (Beypt), Lapnorteir of Lub-Committee II, acecpted that
modification.

Fhe report of oub-Commitiee II, as revised, was adopted as an annex to lLhe
Committee s report. | B

The CHATRMAN, speaking on behal® of the Commitiee, thanked the officers and
secretariat of hub-Commititee IT on the skilful way in which they had discharged their
complex and difficult task.

" ADOPTION OF THE REPORT OF THE COMMITIEE (4/4C.138/L.14)

My. VELLA (Malta), Rapporteur, read out some correchions to the draft
report. On page 1, the figare "1." after the heading "Historical Background”, should
be deleted. The word "Howsvar" should be deleted from the third sentence of the
third paragraph on page 3. On,nage 4, the number of the General Assembly resolution
cited in the four.n line should bhe 2574 C {XXIV} and the worl "had" should be inserted
after "General Agsembly” in the first line of the second pavazraph. The fhird
paragraph on page 5 should begin with the words YIn paragraph 3 of the same resolutlon”
In the third line from the bottom of page & the words "referred to in pmragvaph 1
sbeve should berdeletedi Eootnote ;g/'on'@agé_io should be replaced by the words
"Official Recdde:of the Twenty~Sixth besgsion of the General Assembly, Supplement ¥o.21
(4/8421, amnex II, 1)". A new scventh paragraph should. be inserted on psge 14,
féading MAY thé‘94th meeting, on 2 July, the Committee heard a statement on hehalf of
the Secretary~General by Mr. V. Vinspeare-Guicciardi, Director-General of the Office
of the United Wations at Geneval

Finally, twe new paragraphs should be added at the end of the report on page 16,
reading as follows:

"AY its 101st, 102nd and I0%xd mestings, on 22, 23 and 24 August 1973, the

Committee adopted the reports of Sub-lommittees I, IT and IIT and decided fo

annex them to the present report {(Amnexes Y. The reports of the
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Sub~Committees contain, whether in annexes or in the body of the report, the

tefo'which have been submitted to or prepared in these Sub~-Committees and in
their Working Groups. '
Kecommendations,

The Committee has noted that the General Assemblj requested 1%, in
operat1VQ para raph 2 of rcsolut¢on 302¢ A (XKVII),‘to gubmit its renort with

Various questions were considered by the Commlttee‘ln this

recommendations.
oonnéxiéh;'includiﬁg the guestion of the adeguacy of the preparatoxy‘works
It was evident, however, thal these guestions were the subject of c1fferlnv
views and members of the Commiitiec congidered that assessment of the preparatoxy
work should in the circumstances be loft to the General Assembly". .
Teport, said that the opening words erroneously lmplled_that the reports of Sﬁb—
Committees I, il and I1I had been adcpted at the 10lst, 102nd and 103rd meegings,
respéctively. Ee therefore suggested that the words '"the reports of Sub~Committees 1,

I1 and III" should be r»placed by ”tho reports of its Sub-lommittees”.

Mr. VELLA Uﬁalba), napporueur agreed to that amendment .

M. ROMANOV (Unlon of Soviet Socialist Republlos) sadd hnat hlS aele”atloﬁ
had some misgivings as to the rellabllliJ and accuracy of the hlstorlcal background in
the first part of the drait report. Tor ewample, the third paragraph on page 3
referred to a consensus on a drafit Declarétion.of Principles governing the sea-hbed
and the ocean floor, and the sub—soillthéreof, beyond the limits of national-
Jurisdiction, whereas a number of delegations had subsequently. abetalnea in the
General Assembly vote on that drait. He proposea that the last sentence of that
paragraph should be amended to read "4 was subseﬁuently adopted by votes in favour,
none a@ainst, with abstentions, aé Ceneral Assembly resclation 2749 (XXN)“o ‘

He wished it to be recorded, however, that the USSR delegation had not expressed
approval of the passages of the report describing the adopiion of the Declaration.

The CHATRMAN suggested that the penultimate sentenée of the paragraph in
guestion should begin with the words "fhe lerzest measure of agrecment was, however,

achieved ...Y.

Mr. vELLﬁ (Malta), Rapporteur, acccpted those amendments.

Mz, HARRY (Australia), reforrings to the fifth parasraph on page 14, pointed
out that while many countries had followed the Committee's proceedings clossly as
observers, thers were additionsl countriecs vhich would take a gijmificant part in the
work of the Conference. For example, the lfederal Republic of Germany and the
German Democratic Republic, which would undoubtedly soon become Members of the

United Nations, would be in a position to mwake important contributions.
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While higs delegation looked forward to hearing the congtructive ideas of all
those countries at the Conference itself, it considered it important that their
idess should be available as soon as possible, so that when the Conference opened at
Sentiago. 2ll varticipants would be avare of the bazic positions of other countries and
could thus get dovm to negotiztions without delay. - o

Although some non-members of the Commnitiee had given +their viewé on varicus
aspects of its vork in the General Aggembly or in other contexis, it would be
ceglrable for the General Asszsmbly to talce certain practical steps to facilitate the
abgorption of & wider civcle cof views ond interests inie the documentation to be
gsubmitted to the Conferencs. Thus, in issuing invitations to the Conference, thé
Asseﬁbly could iavite Sfdtes whibh had not been members of the Committee to submit
in writing to the‘SecretaryQGeneral general views on the ligt of subjects and issues,
or specific propoéals for draft articles of the Cunvention. 4 time-limit might e
indicated within ﬁhibh the‘Secretaridt would be able to have thoge documents translated
and reproduced. Acceptaﬂéé of such an invitation would of course not debar any State
from melting its views knoim orélly at the Confereﬁbg or from'gubmittimg the.proposals
at that time, but the submissidn of views and ﬁroposals in ﬁriting might enable
delegations to confine their general statements at Santiago to mattefé féquifing oral
presentation and to avoid repetifionVOﬁ'views and proposals already recorded and
circulated. o

Something could alsc be done to heln new participents to absorb the documentation
of the Committee. His delegatioﬁ had already stressed in Sub-Committee IT the 3
importance 6f gubmi¥ting documents in a form which would maﬁe it easy for all
partioipantsiin the Coﬁferenoewﬁo undergtand thoroughly the ﬁolitical feality
underlyiﬁg the:views and interests revealea by the Committee's work. It was to be
hoped that adequate indexing would ensble even those who had not abttended the
Committee's meetiﬂés te ascertain guickly the attitude ol any country on any item.

A mumber of &elegations had uwnofficially expressed interest in the sustralian
proposal. Héﬁwds not suggesting that a formal recommendavtion chould be made in tae
Committee’s report, but his delesstion iﬁtended to subnmit a propoéal in the
First Committee of the Genercl Agsemdly, in connexion with invitations to the

Conference, il further informal consulitotions shoved that such = step vould he
9 47

appropriate.
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Mr. SHEN Wei-liang (China), referring to the same parvagraph on page 14,

said that his delegation objected to the inclusion of the Khmer Republic in the list

of observers. China considered that the Royal Government of National Union of Cambodis

was the only legal government of that countiy and that the Lon cligue had no right to

represent Cambodia in the Committee.
Mr. Z2EGERS (Chile} said that Sub-Committee I had been informed in March by

the representative of the Secretary-General that a comprehengive report on recent
developuments relating to sea-bed mineral resources would be submitted in good time for
the Conference on the Law of the Sea. HMention should be made of that fact at the end
of the second paragraph on page 15 of the drait report.

JThe CHATRMAN suggested that the netv sentence might read: 'The -
Secretary-General's represeniative stated that a complete report on the subjecﬁ—mattér
of the resolution would be submitted in advance of the firgt subgtantive session of
fﬁélébnferencé in Santiago.” ‘

The Chilean amendment, ag drafted by the Cheirman. was adopted.

Mr., MIRCEA (Romenia) said that it would be more fitting to transfer the

list of countries that were members of thie enlarged Committee from footnote 11, on

page 6, to the body of the report particularly es that had been done in the case of
W
the list of observers on page 14. The same should be done in the case of the

countries enumerated in footnote 14, on page 1l.
It would be preferable to delete the words '"Member States” in the opening
sentence of the paragraph on page 14 listing the countries which had participated in

the work of the Committee as observers. In connexion with that list, vhich included.

the Khmer Republic, he stated that the only lawful representatives of Cambodia were

those appointed by the Royal Government: of National Union.
The CHATRMAN said that as the Committee was nol concerned with problems

regerding Cambodiz. The Romenisn renresentative's siatement would of course appear

in the summary record. ,
M. MIRCEA {Romania) observed that it was normal practice for a delegation

5

to state its position regarding the representation of snother Siate,
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! Mr. BOTHL ( ugoslav1a) gaid thet his Govermment!s attitude to_the
Ehmer Republic was well Imown and aﬂcordlnglv he fully associated himself with the
statements made by the Tepreséniatives of Cglna and Romanla. :
EQL‘QAQQE_(ﬁalua)'saln that he had a suggestlon to make for inclusion in

the report.

Eggmgﬁéiﬁgﬁﬂ said that if the suggestion encountered no opposition it could
be;;nborparated in the repo¥t. - Otherw1se§ the Maltese delegation would have to
gubmit it Ho the First Conmiities of the Generel Assembly.

“Mr. GAUCT (Malta) said that his delegation had stated in Sub-Committee LI
that certain advanced technclogical projects already in use and others likely %o be
operative in the foréseeable future might have manifold repercussions on the uses of,
and activities in, the marine environment *that were difficult to evaluate. In
particular, he had in mind modern technology relating to the construction of
underwater and floating installations, the consiruction of artifiecial islands and
underwater oil storage tenks, vnderwater habitats, the use of.fishuprocesgiﬁg ships
and of liguefied natural gas carriers, and other modern developments in marine
capability. ‘ '

It would he difficult for all delegations to propose or censider appropriate
draft articles applicable to those uses uniesg their full technological implicatiocns
and potential reperoussions were betler understood. Accordingly, the Secretariat
might be rmquested to secure the services of a panel of independent experts, about
four or five, who would be asked tc prepare a short repord on the foresseable
implications, say within the next five yecrs, of technological advances. 'The panel's
report need not ‘contain any. recommendations.

H9 was avare that his suggestion had financial implications but believed that
such a report would be essential to gOVCrnments for the better assessment of the
1egal requlrements necagaitated by such technological advances.

The CIAIRMAD said that a statement on the financial implicationa of the
guggestion would have to be sulmitted by the Secretariat to the Genersl Assembly.
Fe had been informed that there would be little difficulty in finding experts for

guch a pansl.
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discussion of the Maltese suggestion because it was the practice not to entertain
fresh proposals duiing the consideration: o dralt reporis. ' _

o The CHAIRMAN ruled that in view of the objeciion there could be no furthewr
discusgion of the Maltese suggestion. It would have to be presented fo the

First Committee of the General Assembly.

‘ M, KALONJT TSHIKALA (Zaire)‘asked that the correct naﬁe of his counizy
namely "Zaire! be .insevted in amnex II (page 3) of the report of Sub-Committee I
(A/AC.158/94) instead of the "Democratic Republic of the Congo', which was mentioned

-as having taken part in the general debate at the 19th meeting.
The CHATRMAW stated that that correction would be made.
The drafy repord, (A/AC.128/L.14), as, revised and amended, was atopbed.
CLOSURE OF THE SESSICH

Mr. CASTAWEDA (Mexico) said that he wished to make some comments on the

progress. that had been made and own a possible future course of action. HNaturally, the
results of the session could not be assessed without taking into account what had been
achieved during the past three years. A nev Juridical and most promising concept,
that of the economic zone, ﬁad been to a great extent developed in the course of the
Committee's discussions and was certainly the most imporfént positive advance. His
delegation had felt some optimism at the March session, in New York, because a basis
seemed to exist for a broad measure of agreement from which a future law of the sea
could be evolved but the present session hed proved disappointing hecause of the
failure to consolidate differing views into-a genuine agreement.

It had already heen stated by -a number of delegations that, although various
groups of States had made considerable concessions, those had not evoked a ready
willingness to negofiate on the part of other groups. Even the group o vhichk his own
delegation belonged, vhich favoured an economic zone of up to 200 miles linked with
a narrow territorial sea, had not done its hegt o produce a broadly representative
CONSEnsus .

Daring the gradusl proceas of creating intermational rules and stendards there
was always a phase vhen individual countries made propesals which were followed by
negoliations, The present session had bheen the occasion for the pregentation of
proposals. At the outsel there had only baen a few on the economic zcne and now there

A=

were some 20. Unfortunately the sponscrs had not shown any readiness o withdvaw
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their own proposals or amalgamate them with those of others and appeared to be leaving
guch negotiations ¢ the next ztage. Their menifest desire to maintain their own
proposals seemed to be linked with a belier, which caused his delegation considerable
concern, that universal rules of the lav of the sea could only be established with

the express agréement of every 3tate and through the treaty-making process. Such a

proposition was extremely dangerous and was not borne cut by history. For example,

no treaty existed establishing a twelve-mile 1imit for the territorial sea but that
linit was now claimed by a large majority of countries by virtue of wnilateral
declarations: Much the same was gradually taking place in respecf of the economic
zone. Between 70 and 80 countries had enacted legislation or had made declarations
about an economic zone by virtue of which it was no longer a mere prbposal but had

acquired a legal meaning.

The refusal to accept the creation of international rules or standards in any
other manner than through 2 treaty was the more objectionablé ag it could ultimately
enable any one couniry to frustraie the will of others. It was intolefable for some

States to be able to exercise a veto in international legal matters and to defend =
‘Juridical status_guo vhich many other States might find unaccepiable. ‘
The idea of an economic zone had been gupported by a npmber of delegations,
whose view could have been stated without any‘Value Judgment in the repoxrt of
Sub-Committee II, yet fhere had been opposition even to that. Such an attitude did
not bode well fdr‘eventually'reaching‘a consensus. Until a few days pyeviously, his
delegation had been in favour of adhering to the timetable set for the Conference
believing that a broad agreement would be achieved on the economic zone. That having
proved impogsible, the whole situation wag changed and there was no reallyjadequate
basis for the Conference o work om. Therefore, additional #ime fox preparaféf&-
work might be needed although it was unlikely:that the Committee itself could do

anything useful or malte much further progress. Its structure and composition would

have o be changed and delegations would have to modify their atiitude.

His delegation believed that the Conference should consist of three stages.
The first should deal with organization and procedure and might take place begimming in
the last wesk of November 157% for three wecks. The second should be for nreliminary

negotiations and might take place in the spring of 1974 for zbout four weeks. The

precise date should be co-ordinated with the meeting of the Group of 77 at Nairobi.
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The second atage should involve the particination of all members of the Conference,
5o that countriés that had not:hitherté particivated could express their points of
view in a genefal debate. The question of “he econcmic zone could be discussed at
that stage. The third stasge might take place in the summer of 1974, when the work of
drafting articles coula begin.u However; in order that the Conference should have an
adequate basis on which to vrork during the summer of 1974, there vas need for a
smaller body to undertake the ftask of detailed negoitiation and drafiing, for which
task a body consisting of 90 countries was probably too large.
In any event, he felt thaf his delegation's proposal-should e discussed in

“Hew York and the possmble need recognized to poatpone the 1a%t stage of Lraftlng the
texts for- Santlago‘ Iﬁ m1~ht be, for instance, that that work should tale pTacc 1m
agast rather than in June. Iu conclugiom, he sald, that the opinions and the feelings
of disappointment he haﬁ expressed, together with the proposal that he h&d made, had
been made on behaLf of his own uelegatloa‘onlv and dld not represent the considered
view of any reglonal grouping. _ ‘ i

The CHATRMAN suggested that the Mexican propoéal should be discussed in
New York rather than at the present session of the Commitiee.

Mr. BEESL&Y (Canaaa) said that the Mexican statement was of great
importance and contained a nos b consﬁructlvc approach. It should be given detalleé
consideration by ﬁembers of the Committee. He égreed with the view that international
standards evolved from State practice and that there was a need fo‘ a broadly agreecd
framework for the Uonference on the Law of *he Sea. .

' In his delegationts view, the Committee had made progress durling its presenﬁ
sespion. Even if treaty articles had not emérgeds alternative texts had been
produoed‘which had made the position of all delegations much cléarer than they had
been before. It should e remembered that the Committee could ﬁgt codify and develop
international law in the same way as a tightly kmit group like the Inté:natiqnal Taxr
Commission. " For was it a plenipotentiary conference. The trend.of its work was nore
towards progr9351Ve developmenz af uhe ilaw Tather thaﬂ uodlzlcatlon altnough hoth

aspects were involved in its UO“ku
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The general trenﬂ wag to move ey from the traditionsl features of the law of
the sea ~ State sovereignty and the freedom of the high seas - towards the creation
of a law of natione %that would embrace two new concepbts ~ the common-heritege of
mankind and the economic ané, The ilatter's principles wers a long way from the
traditional 1aisseé~f§ggg approach and the concept of the common heritage of mankind
was the very antithesis of State gsovereignty. - As the oceans were put to new uses,
new problems emergﬂd and newy approaches became necessary. Even if it were wholly
successful, the Third Unlted Hationg Confexence on the Liaw of the Sea could nct be
expected to be valid for all time. Consequently, it was right that most of the draft
articles should reflect the need for new apprcaches. Hevertheless, there was no need
to drop entirely all the traditional concepts, many of which were capable of
adaptation.

It was clear that no delegation was reandy for final negotiationg. That stage
would not come until $the Confarence begén'at Santiago. In the meantime, delegations
had made their positions clear.on the variocus issues, and it could therefore be said
that preparation for the Conference had been at leest partially completed. The
success of the Conference wquid, of coﬁrse, depend upon the necessary political will
of Governments and would require not oniy trade-offs but alsc an element of sacrifice
from each delegetion's most desirable position. _Consequentlf; his delegation was
against any immediate decisions on fhe timing of the Conference.

‘Hig delégation;was also agzinst the peolicy of confrontation or voiing as a means
of achieving resultse, since a third of the menbership of the Conference would be able
to bleck any major issue. There were, of course, large majorities in favour of the
concept of the common heritage of mankind and the economic zone, but there were related
igeueg atill %o be resolvéd if those two concepbs were to become part of international
Law. He guite agreed with the representative of Mexico that no single sountry should
se’ allowed t0 exercise a vebo on decisions of the Conference as a whole.

While accepting that there might pérhaps be a nsed to consgider postponing the
sjonference, his delegation would greatly regret such s postponement.

He agreed with the Mexican proposal thet efforts should continue to be made during
he General Agsembly, at a procedural on of the Conference, to develop the

ses
‘rameworic for the Conference, taking into account the concepts of the common heritage

i mankind and the sconomiszs zone.
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Mr, ”UNCBL (Turkey) felt that, on a broad 1nterrretatwoa of the Committee's
mandate fron the General Agsembly, its results gave cause for uaﬁlsfactlon,
Delegations had submitied alternative fexts, which Governments could now study - texts
which would form the basis of future work.

The Committee had successfully brought to a conclusion the first phése of the
preparatory work of the Conference on the Law of the Sea. Foture work would consist
of several phases, and without wigshing to prejudge the future, he suspeclted that there
ware still a few years of tenacious effort required. _

His delegation did not see any reason to change the timetable bumt felt that that
guestion should be dealt with by the General Assembly. - ' _

With regard to the Mexican proposal, he expressed the view that the regquirements
of all States vere not properly taken into account. It was unrealigtic to think that
legal noxms could be prepared on the basig of a majority vote, as the representative.
of Mexico had suggested. The notion that legel norms that might at firsﬁ be
unacceptable to Home States would after a period of use receive general ratification
wag most hazardous, and it was essential fo respect the prlnCLplm of unlveraallty.
Consequently, hs urged the Committee %o escheu mumerical magorltles and to endeavour
to obtain = representative majority, It was esgential that negotlatlpns ghould be
given pride of place in any future worlt and in rules of procedure and that they sheould
be given time to bear fruit.

Mr. YANKOV (Buigarig) gaid that his delegation was most anxious that the
preparations for the Conference on the Law of the Sea snou?d be adeguate and had
been alarmed by the 1ﬂcorslstenoy displayed by those delegations which supported the
concept of the common heritage of mankind while claiming large areas of the ocean as
their territorial seas. It feared that what might ftoday be called an economic zonse
would, if the international commmnity did not react, become a territorial sea tomorrow,
and it deplored the excessive claims being made by geographically advantaged States at
the expense of the lnternatlonal commurity.

fle agreed with the representative of Canads that there was a need for delegations

to make sacrifices from narrow national positions and not to set store by numerical

majoritiss.
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It would be a matter for great regret if the ocean should be divided up i anch

the same way as the earth's land surface had been divided up by the original colonial

Powers. Colonialiém‘had since collapsed and had beeén declared a crime by the
international commmnity, whicm ohould not now remain silent vhile the ocean's woslih
vas distributed on the bhasis of geo~political considerations that had ne real
Justification.

After reminding the Committae of +hﬁ various succssses it had achieved c€“:ﬁ
its eotcbllbﬂment, he urged that a %01rlt of accommodation and compromise shoul.d
clza,

now be displayed. The initial stage, comsisting of the sulmission of draft arti

would pave the way to preliminary negotiations on the major issues. In the meaniliue,
new concepts had smerged and nev tenets had been elaborated. The Conference had
agn enorrous task belfore it, and there would be no progreSSLve development or

codification of the law of the ses unless adequate preparations were made. COre

‘pre-requisite for progress wag, of course, a genuine roliitical vaderstanding betucen
delegations. He pointed out, however, that well conceived and well drafted proposals
would facilitate political negotiations, whereas proposals and draft articles Hhat
were not technically waturs woild make no coatrihuition to significant politiecal
negotiatibns} Consequently, therse wés a need for serious legal and technical wuri
on many of the draft QrtlcTes, 50 as to cnsure that they were capable of forming a
basis of hegotiations. To per¢o;m guch work, it might be necessary to esfablich

& small group of expert Jjurists. '

His delegation was firmly agains® any unreascnable wrocrastination, gince
uanilateral action by some States might he & an adverge effect on the process of
treaty negotiation. It wanted to hold the Confercnce as s00a &s possible and
hoped that adeguate preparaticon would ensure that it was meaningful.

He did not wule oul the continued existence of the Copmittee as a mesns of
soving clossr 1o s trealy on the law of the sea and reitersied his delegation's

vicw that despite the diuzlvautsoge of being slow, the sonsensuy sysbem provided ti.u

L (_

U

most reliable basis for future negotiations. It was egsential that the princinic

of common agreement should be mainteined, "since it was the only effective basino fow

. . : ~ -

U"“lf@l sality of acceptance.”
The CiﬁTHBAH zid that as there were still many delegations that wishad
1o make closing statements, he weuld adjourn the meeting to 3 p.m. that afternoon.

L 25 DI,

The
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