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CONSIDERATION, FURSUANT TC OPERATIVE PARAGRAPHS 3 AND L OF GENERAL ASSEMELY
RESOLUTTON 2467 A (XXIIL) OF 21 DECEMEER 19€8, OF THE RESERVATTON EXCLUSIVELY
FOR PEACEFUL PURPCSES OF THE SEA-BED AND THE OCEAN FLOOR, TAKING INTO ACCOUNT
THE STUDIES AND INTERNATIONAL NEGCTTATIONS BEING UNDERTAKEN IN THE FIELD CF

DISARMAMENT (A/7741) {continued)

Mr. ENEC (Romania) recalled that his delegation's views on the contents
of a treaty banning the use of the sea-bed and the subsoll thereof for military
purposes had already been stated in the Committee on Disarmament. If it was not
possible at the outset to prohibit all military activities iIn the area, the
treaty should at least contaln provisions clearly stating that The vltimate goal
was the complete demilitarization of the sea-bed, and designed to ensure steady
progress towards the attainment of that objective. The treaty should apply to
the sea~bed and the ocean floor and the subsoll thereof heyond the twelve-mile
limit. It should be specifically stated that nothing in the treaty should be
interpreted as affecting the sovereign rights exercised by coastal States cver the
continental shelf in accordance with the existing norms of international law and
in particular the Geneva Convention on the Continental Shelf. There should alsc
be s proper international system of control, which would be used exclusively for
the verifying compliance with the cbligations assumed under the treaty and in
which all parties should be able to participate effectively and on an egual
footing. Romania had also supported the idea of including in the ireaty a clause
stating that control operations on the continental shelf should be carried out with
the prior consent of the coastal State concerned.

The Joint submission by the Soviet Union and the United States of a draft
Treaty on the Prohibition of the Emplacement of Nuclear Weapons and other Veapons
of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Sub-Scil Thereof
was a positive step. The Romanian delegation would express its views on the
various issueg relating to the Treaty during the discussion currently being held

in the First Committee on disarmament problems.

Mr. VINCI (Italy) said that his delegation shared the opinion voiced by

the Chairmgh, and supported by other delegations, concerning the respective spheres
cf competence of the Sea~Bed Committee and the Tirst Committee of the General

Assembly. I% felt, however, that the draft Treaty, although concerned primarily
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(Mr. Vined, Italy)

with the military aspects of the régime governing the sea—bed; was relevant to
the Committee's work. AlL the interests involved in the use of the sea-bed -
political, econcmic and sccial - should be taken into account, and any body of
regulations concerning the area shouzld he viewed in the broader context of the
use of the sea-bed for the benefit of all countries.

The sponsors of the draft Treaty had displayed an awareness of the more
general problems involved. The disclaimer clause in article II, paragraph 2,
represented a commendable attempt to avoid some controversial issues, but covered
only one aspect of the problem. For instance, article TII of the draft should
contain an additional provision fully and unequivocally recognizing the rights
of coastal States over the continental shelf. Agreement would also have to be

.fedéhed on provisions governing observation aﬁd ingpection in the waters above
the continental shelf, which implied a greater degree of intrusion.

In addition to those problems of direct interest to coastal States, there
were other guestions of an even more general nature. Tor example, one might
wonder whether the proposed draft might make it more difficult to define a régime
for the exploration and exploitation of the resources of the sea-bed beyond the
limits of national Jurisdiction, and to attain the principal goal of the
utilization of those resources for the benefit of all mankind; vhether it would
impcse limitations or conditions on the exploration and exploitation of resources;
whether it might indirectly prejudge the solution to the problem of the boundaries
of the area, and whether the degree of arms limitation implied in the draft was
fully adequate for the objective the Committee was pursuing - namely, the
reservation of the area exclusively for peaceful purposes. There were no ready-
made answers to those guestions and the matter would reguire thorough
consideration by experts. The initial reaction of the Italian delegation, however,
was that a decision to exclude the gea-bed and ocean floor from the nuclear arms
race would facilitate the use of the rescurces of the area for the benefit of

mankind. Its views on the substantive aspects of the draft Treaty would be stated

in the First Committee.
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Mr. HILDYARD (United Kingdom) expressed agreement with those who had
stated thal further consideration of the revised draft Treaty as a measure of
arms control was within the competence of the First Committee rather than the
Sea-Bed Committee. However, the latter Committee should certainly talke into
account in its future work both the draft Treaty and the current discussions in the
First Committee and the (General Assembly. Similarly, the United Kingdom
delegation believed that article V of the draft should state specifically that
the review conference should teke into account the progress made in international
co-operation in the exploration and exploitation of the resources of the sea-bed.

Hig delegation had welcomed the Chairman's statement to the effect that the

Committee could in no way restrict the debate or freedcom of action of the First

Committee.

Mr. HOLDER (Liberia) said that his comments would be of a preliminary
and general nature and would not prejudge his delegation's position on the subject
under consideration.

It could be seen from General Assembly resoclution 2#67UA (XXIII) that The
Committee'’s terms of reference did not coincide precisely with those of other
international bodies concerned with the sea-bed. chever,‘the study to be
undertaken by the Committee would. necessariiy involve some overlapping with
other studies. In the same resolution, the Committee had been instructed to work
in close co-operation with other international bodies. It was therefore fully
competent to consider the draft Treaty submitted by the Soviet Union and the
United States. Whatever the fate of that instrument, however, the Committee's
mandate tc continue its study of the psaceful uses of the sea-bed and ocean
floor beycond the limits of national jurisdiction would not be alfected.

The sponsors of the draft Treaty were to be congratulated on the efforts they
nad made to produce an agreed text. It was regrettable, however, that they had
based their Treaty on a definition of the term "contiguous zone"” which related
only to the superjacent waters of the high seas. In addition, the provisions of
article II, paragraph 2, were inconsistent with the rest of the text and with the

intentions revealed in the travauxr prévaratoires.

[eno
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(Mr. Holder, Liberia)

His delegation wouléd need more time to consider the proposal and all its
implications. It would therefore welcome further discussion at a future date on

those aspects of the draft Treaty which were within the Committee's terms of

reference.

Mr. BEESLEY (Canada) associated himself with the remarks of earlier
speakers on the need to safeguard the exclusive rights of coastal States over
the continental shelf. Unlike the problem of verification, on which a number of
delegations had expressed views similar to those of the Canadian delegation, the
problem of the rights of coastal States should not present any unsurmountable
difficulties, if all agreed that the Tregty should not prejudice the position of
any State. The same was true of the various unresclved questions concerning the
territorial sea, which should not be prejudged by the provisions of the drait

Treaty.

Tt was generally agreed that the Committee should talke fully into account
the current negotiaticns on the subject of disarmament. It.should be remembered,
however, that one advantage of having the Comunittee on Disarmament as the major
forum for negotiations on arms control was that its terms of reference were nob
restricted to the area beyond the limits of national jurisdicticn, as were those
¢f the Sea-Bed Committee. Everyone agreed that the draft Treaty should apnly to
the widest possible grea; and as it did in fact apply inter alia %o areas waich
were within national Jjurisdiction, it might be possible to avoid the problem of

defining in the Treaty exactly where and for what purposes national jurisdiction

ended.,

Mr. DENORME (Belgium) said that, although his delegation welcomed the
draft Treaty and appreclated ite political importance, it had been disappeinted to
find that the text was limited to the prchibition of the emplacement of nuclear
weapons and other weapons of mass destruction in the area concerned. The draft
was therefore only a first step. His delegation interpreted the statements in
the preamble to the effect that the Treaty constituted a step towards the

“ exclugion of the area from the arms race, and that the parties were determined %o

Jove
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(Mr. Denocrme, Belgium)

continue negotiations concerning further measurss leading‘to that end, as
representing a solemn commitment on the part of the SpOnsors and as cbnfirming
that the two wajor Powers had not lost sight of the ultimate goal.

In implementing its Lerms of reference under (General Assembly resolution
2467 A (KXIII), the Committes should not duplicate the work being done by the
Conference of the Committee on Disarmament or examine texts drafted in That
Conference before they had heen submitted to the General Assembly. The need to
avoid any duplication or overlapping had been siressged by his delegation, as one
of the sponsors of resolution 2467 A (XXIII), when it had commented on the bext
in the First Committee. There was in fact a basic distinction bebween an
instrument of limited arms control and a general principle of reservabtion
exclusively for peaceful purposes, even if 1t was impossible to make
recommendations on the latter without taking into account the studies and
negotiations on the former. In the pariticular case in'queétion, it secemed that
the General Assembly could have sgought the advice of the Committee if it had
wished; in any case, the members of the Committee would have.an opportunity
to express their views on the question in the First Committee. Whether or not
the draft Treaty was endorsed by the General Assembly, the Sea-Bed Committee
would hiave to continue its study of the reservation of the area exclusively for
peaceful purposes, in the light of that document and of the discussion held in
the Committee itself and in the First Committee., It would not be able to produce
any reccmmendations at its present series of meefings but it should not prevent
the General Assembly from considering the draft Treaty wvhich, although partial in

nature, was a first step in the right direction.

CONSIDERATION OF THE DRAFT REPORT OF THE COMMITTEE (A/AC.138/1.1/Add.2)

Mr. GAUCT (Malta), Rapporteur, introduced the draft report, which was an
addendum to the earlier report already submitted by the Committee, In view of the
preliminary and limited nature of the exchange of views held at the present series
of meetings, the report did not describe in detail the views expressed by
individual delegations, which were reflected in the summary records. Instead, it
ligted in general terms the varicus points made during the discussion, in so far as

they related to the Committee's terms of reference.

/...
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The CHATRMAN suggested that the meeting should be suspended so that
delegations could have time to study the draft report.

The meeting was suspended at 4.25 p.m. and resumed at 5.10 p.um.

Mr. GAUCLT (Malta), Rapporteur, said that a nuwmber of amendments had
been suggested during the informal consultations held while the meeting had been
in recess. In the second sentence of paragraph 3, it had been suggested Gthat
the words "revisions might e forthcoming in the light of further discussions to be"
should be replaced by the words "further discussion would be. Tt had also been
proposed that the words "the consensus on" in the second sentence of paragraph 5
should be deleted. In the twelfth line of paragraph 6, it had been suggesbed that
“the words "control and"” should be inserted before the word "verificaticn". Lastly,
it had been proposed that the following paragraph should be inserted after
paragraph 6:
"The related point was also maede that while the mandate of the
Sea-Bed Commitiee was restricted to the sea-bed beyond national
Jurisdiction, the mandate of the Geneva Conference on Disarmament was not
80 restricted; that the application of the draft Treaty included areas
within national jurisdiction and that the positions of States on the
continental shelf and on the territorial sea should in no way be

prejudiced by the draft Treaty.”

Mr. FENGO (Camerocn) felt that more time was required to consider the
addendum to the report. The text circulated cculd serve as a useful basis for
discussion, but there was room for improvement. TFor example, he regretted that
there was no reference to one very important point, namely, that some members
had expressed the hope that the discussions in the First Commitiee would not in

any way prejudice the work of the Sea-Bed Committee.

Mr. MIGLIUOLO (Italy), referring to the third sentence of paragfaph 5,

gald that while his delegation endorsed the concept that the rescurces of The
sea~-bed and ocean Floor were the common heritage of mankind, it did not think it
was correct to describe that concept as a legal principle. He therefore proposed
that the phrase "legal principles” should be replaced by the phfase "a set of

principles.” [
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(Mr. Migliuole, Italy)

With regard to paragraphs 5 and G, hig delegation felt that the report should
either itself reflect the views of all delegations or refer the reader to the
summary records in every case.

Tastly, paragraph 7 should state that the hope had been expressed that the
Sea-Bed Committee would discuss in greater depth only those implications of the
draft Treaty which clearly came within its terms of reference, in order to ensure

that it did not duplicate the work of the First Committee.

Mr. GAUCT (Malta), Rapporteur, renlying to the Italian representativé,
pointed out that he had endeavoured to mention the maejor subjects discussed, rather
than the particular views of delegations. Also, the draft text referred only to
matters which came directly within the Committee's terms of reference. He feltd
that the Italian representative's statement at the present meeting was in

general covered by paragraphs 6 and T.

Vr. HOLDER (Liberia) believed it was unnecessary to refer, in paragrash 3,
to the fact that the First Committee would be discussing the draft Treaty which,
obviously, came within the First Committee's terms of reference.

The new varagraph read out by the Rapporteur was inconsisient with paragraph 8.
The portion of the new paragraph beginning with the words "that the application”
was not an acecurate reflection of the views of the Committee as a whole.

TLastly, at least five representatives had expressed the view that the
Comnittee ghould discuss the joint United States-Soviet Union draft Treaty at

a future sessgicn: and a statement to that effect should be included in the report.

HMr. KIKHIA (Tibya) proposed that the words "adnered to by a majority of
Members" in raragraph 6 should be replaced by the phrase "universally accepted as
an insbrument of interanational law'. It was not clear to whom the word "lembers"

referred.

In paragranh the words "by the Committee" should be inserted after the
A i 2

words "in greater depth".
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The CHAIRMAN pointed out that the word "Members", to which the Libyan

representative had referred, meant the States Members of the United Nations.

Mr. KIKHIA (Libya) said that he still preferred the more general woréing
he had suggested. A number of delegations had Shared'hiS'objection to the |
reference in the drarft Treaty to the Geneva Convention on‘the Territorial Sea
and the Contiguous Zone, on the grounds that the substance of the Convention

was not generally accepted by the international éommunity.

Mr. MIGLIUOLO (Italy) agreed with the Cameroonian‘representative.that‘f

more time was required to consider the draft addendum.

In the light of the Rapporteur's comments on the Italian delegaﬁion‘s
remarks concerning paragraph 7, he felt that a statement shonld be included to the
effect that all future discussion of the draft Treaty in the Sea-Bed Committee

would deal only with matters falling within the Committee's terms of reference.

Mr. CABRAL de MELLO {Rrazil) agreed with the Camgroonian representative

that the Committes needed more time to consider the draft addendum.

He propcsed that in paragraph 6, the words "verification procedures" should
be deleted and that the following phrase should be inserted after the words
"need for adequate"”: "control, particulsrly with a view to ensuring the
participation in the verification procedures of representatives of the coastal
State concerned and safeguarding the rights of the coastal State on its

continental shelf in accordance with international law".

Mr. HACHEME (Mauritania) also agreed that more time was regnired to-
examine the draft addendum. A number of delegations, including his own, had
stressed that the Committee should defer consideraticn of the report of the
Committees on Disarmament until a future session; and a statement to that effect

should be included in the draft addendum.

Mr. ZEGERS (Chile) said that the views referred to in the third and fourth
sentences of paragraph 3 had been expressed by the USSKE and United States

representatives and should be attributed directly to them. He did not agree with

e
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(Mr. Zegers, Chile)

he Italian representative's comments concerning the phrase “legal principles" in
paragraph 5. Some delegations had indeed referred to the Committee's worl in
formulating legal‘principles, and the phrase "legal principles” should therefore
be retained in the report.

He could not sccept the Libyan representative's proposal concerning
paragraph O. Paragraph 7 should be amended to indicate that some members had
stated that the draft Treaty should be considered by the Committee at a later
date within the cohtext of the reservation of the sea-bed and the ocean floor

exclusively for pgacefil .purposes.

Mr.-BEESLEY’(Canada) suggested that the proposed new paragraph should

begin with the words "It was suggested by one member'.

he meeting rose at 5.55 p.m.
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