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~ne C~&IRMAN p~oposec! that M~. Vella~ tL, e s~cc~ssor to I':~.~ Gauci an the 

delegation of Halta~ be elected to replace M~ ~. Gauci as Rappomteur of the 

Committee. 

Mr. Vella (Halta) was unanimously elected ,RapDom.teum. 

ELECTION OF VICE-CH&IR~LN OF T~ ECONOHIC AND TEC!~'~ICAL SUB-COM~.~ITTE, E 

T~e C~%IR~4~N p~oposed that M~. Teja (India') be elected Vice-Chairman of 

the Economic and Technical Sub-Committee in the place of Hr. Arora (!ndis): who 

would shortly be leaving New York. 

Hr. Teja (India) was unanimously elected Vice-Chai~man of the Economic and 

Technical Sub-Committee. 

ORGANIZATION OF WORK 

~ue C~IR~YLN said that at a meeting of the office~s of the main 

Committee and the two Sub-Committees on the p%-evious day~ them~e had been general 

agreement that the forthcoming session should begin with one week of plenam-y 

meetings at which the Committee could m~eview and. appraise the detailed discussions 

of specific matters which had taken place in the Sub-Committees over the past two 

years. It was impol;tant to establish a synthesis of the views which had been 

exp~essed~ and to reach an understanding - if not full agreement - on the 

political issues involved: in om:der to provide a basis fo~ subsequent ag~.eement 

on ~ecific matters ~. ,._. • 

~3_;'~ing the fib.st weekj theme could also be a general debate in which. 

delegations which had not yet expressed theim, views could give the Committee some 

idea. of rheim gene~.al position. The General Assembly in resolution 2574 B (XKiV) 

-I 7 ~ e~.~ensive had _Teouested~ . t_e Committe~ t~ expedite its wor'~ o~ pl~oaring. _.. a compr ~ 

and balanced statement of principles diesigned to promote international co-opezation 

in the explorat.ion and use of the sea-bed and ocean floo~ and the sub-soil 

thereof~ beyond the limits of nationai julisdiction and ensure the exploitation 

of :~meir ~ '  r.esources _,or-~ the benefit of mankind, i,.~ile the actual d~.afting of the 

statement of principles was the task of the Legal Sub-Committee~ the latte', ~ wou]_d 

probably appreciate some suggestions f~om the main Committee as to the mannei ~ in 

which it should pi'oceed. The main Committee could also express its views on other 

matters; the Seeletary-Genemai, in preps.ring his ~.eport on app~.oDl~iate international 
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(The Chairman) 

machine~,y; would no doubt welcome the assistance which he would derive fzom an 

exchange of views on the matter between delegations. 

After the general debate.~ the main Committee could offer some indications to 

both Sub-Committees as to how they should proceed with their work and what questions 

they should examine in greate~ ~ detail. The deliberations of the Sub-Committees 

would occupy the following two weeks; and in the final week of the session the1"e 

would be a further series of plenary meetings to draft the recommendations which 

h.ad been agreed upon. 

Mr. D~NORME (Belgium) said that on 27 August 1969 the Chairman had refe~-~ed 

quite z ightly to the need to begin considering ioolitical implications; a task 

which would involve a synthesis of legal and the economic and technical aspects. 

On 29 August 1969; the Belgian delegation had endorsed the Chairman's p~oposals 

for the time-table for 1970 but had said that; if the Committee wished to get 

stzaight down to the items included in its programme of work; it should do so 

in the light of the wo_~k already done by the two Sub-Committees. It had also 

expz:essed the view that the piocedure adopted in 1969 should beaz fruit p~ecisely 

in !970: thus enabling the main Committee to exe~'cise its sp~ecial responsibility 

for producing a political synthesis. It was apparent from the Committee's report 

to the twenty-fourth session oi -~ the General Assembly that the Sub-Committees had 

compiled a eonside1:able amount of material; but had not been able to reach specific 

conclusions The Committee ~°~ • . ~.~o.o accordingly stated that it was not in a position 

to make specific recommendations on the questions of substance before it. 

Since then; the mate~ial available had been studied in depth by C~vez:nments; 

and the time had now come for the Committee to inform itself of the results of 

those s oumles. ~:~q~ile the z.epozt for the previous year contained me.ny specific 

suggestions made at the Sub-Committee ievei; it contained few positive 

recommendations based on political decisions taken at the governmental level and 

reflecting the gener.al view of Governments. It was time fo~ the main Committee 

to attempt to make good that omission and try to synthesize the material available. 

it vould then be able to issue general guidelines to the Sub-Committees and-to 

S a ~ b~ing its own activitie into line with the broad p otern of t~ends which had 

en!azged duzing the last session of the General Assembly° 

~ae o:L:ganization of wor]< was not a matter which requi_~ed lengthy discussion; 

since the Genezal Assembly had in resolution 2574- (XXIV) clearly outlined the 

course to be fo_]]owed and the p_~iority objectives to be aimed at. ~e Legal 
/ m  o t 



A/At. 138/SR. 17 

(M~c. Denorme ~ Belgium) 

Sub-Committee was required inter alia to expedite its work of pzeparing a 

comprehensive and balanced statement of principles~ to enable the Committee to 

submit a draft declaration to the General Assembly at its twenty-fifth session. 

~e tasks of the Economic and Technical Sub-Committee included the foxmulation of 

recommendations ~egarding the economic and technical conditions and the rules for 

the exploitation of the resources of the sea-bed in the context of the r4gime to 

be set up. It appeared that the discussion of certain other important matters 

such as the prevention of marine pollution~ and the various types of international 

machinery which could be set up~ could not be undertaken until the summer session. 

It was important that in 1970 the Committee should not confine itself to the 

preparation of reports but should succeed~ before the twenty-fifth ~nniversai~y 

session of the General Assembly, in defining the basic concepts which would 

eventually lead to the utilization of the resources of the sea-bed for the benefit 

of mankind as a whole. 

Mr. PR0_~ASIO< (Austria) said that the Committee's present task was merely 

to consider a possible order of priorities for the forthcoming session, since a 

precise plan allocating the various items and functions between the main Committee 

and the two Sub-Committees was already available in document A/AC.138/8. His 

delegation believed that the Committee should contribute in an appropriate and 

substantial manner to the ce!ebr:ation of the twenty-fifth anniversary of the United 

Nations. The General Assembly in resolution 2574 B (2D(IV) had given a precise 

indication of the manner in which such a contribution could be made; it had; in 

pa=~ticular~ requested the Committee to expedite its work of preparing a 

comprehensive and balanced statement of principles~ and had invited it to submit 

a draft declaration to the Assembly at the twenty-fifth session. 

However; the continued endeavour to reach ag~eement on a statement of principles 

would not be the Committee's only task. Some reassessment and reappraisal of the 

results of the work of the past two years also seemed to be desirable] and it would 

ce~tainl v help the Committee in charting the course for its future activities. Such 

an appraisal should be made by the main Committee; and would constitute the 

political basis for the wor:k of the Sub-Committees. The Committee should analyse 

the ~oresent~ situation in the light of the resolutions ado~ted~ by the twen ~y-fourth 

session of the ~eneyal Assembly~ and delegations should be able to refer to the 

whole ~ange of subjects cove~ed by the Committee's terms of z eference. His 

delegation thought it ~rould be particularly inte~esting to assess the purpose of a ~ 
/ n  o • 
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(H~. Prohaska, Aust~:J_< ) 

set of p~2inciples in the light of General Assembly z~esolution 2574 D (XXIV)~ and 

to discuss the question of the peaceful uses of the sea-bed in the context of the 

dl-:aft T1eaty on the Prohibition of the Emplacement of Nuclear Weapons and other 

Weapons of Mass Dest_~•uction on the Sea-Bed and the Ocean Floor and in the Sub-Soil 

Thereof; which was at p.resent before the Conference of the Committee on Disarmament 

at Geneva. 

~]~e tasks of the Sub-Committees were ':clear from the indications given by the 

Gene_~;al Assembly] the Legal Sub-Committee would have to continue its efforts to 

prepare a statement of principles; while the Economic and Technical Sub-Committee 

was to formulate recommendations regarding economic and technical conditions and 

the rules for the exploitation of the resources of the sea-bed. In that context; 

the Secretariat had made available an excellent document dealing with government 

measures relating to the development of mineral l esources on the continental shelf 

the Economic and Technical Sub-Committee. The study in question had been undeztaken 

as a result of a proposal by the delegation of India; which was referred to in 

paragraph 99 of Part Three of the Committee's repol:t to the ~wenty-fourth session 

of the General Assembly (A/7622). Since then~ additional proposals had been made 

in the Economic and Technical Sub-Committee (A/7622, Part ~hree; paras. !55-!57); 

and the Sub-Committee should consider those proposals as well. 

The latter part of the March session should be reserved for further meetings 

of the main Committee; to enable it to consider the interim repoi~ts of the Sub- 

n "t and discuss-the work programme for the August session. At that time the Co~.mm -tee s 

Committee would also have a cleazez idea as to the availability of the Secretary- 

Gene~al's repozts on inteznational machinery and po!lution; which would be the 

basic documents fo~ the Committee's work at Geneva. 

Mr. PINE~\ (Chile) said his delegation was not opposed to a general 

debate which would provide an opportunity for taking stock of the Committee ~s past 

wo~:k. However~ it should not be forgotten that the Hain Committee already had 

before it the eight items for discussion listed in document A/AC.138/8. 

His delegation did not believe that the question of the e!a~oration of legal 
• 

p;~inciples shoulo be discussed too fully by the main Committee. ~ne Committee's 

work programme had been approved during the special series of meetings in 

Ha~::ch 1969; after complex negotiation covering a period of two months, and it would 

be inadvisable to reopen the matter . . . .  

/9 • • 
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(~'{r___, P i  ne l-a ~ Chile . )  

~'ne main  t a s k  of  t he  L e g a l  Sub-Commi t t ee  would be to  p r e p a r e  t h e  s t a t e m e n t  o f  

le6a] ,  p ~ s i n c i p l e s .  I t  had been  s t a t e d  i n  t h a t  conne.-¢ion t h a t  a d i s t i n c t i o n  s h o u l d  be 

made b e t w e e n  t h e  p o l i t i c a l  and l e g a l  a s p e c t s  o f  the  p r o b l e m ,  t{owe,ver; h i s  

d e l e g a t i o n  d id  n o t  b e l i e v e  t h a t  t h e  two a s p e c t s  cou ld  be s e p a x ' a t e d .  The 

e s t a b l i s h m e n t  o f  i n t e r n a t i o n a l  law was bound to  have p o l i t i c a l  i m p l i c a t i o n s  i n  t h a t  

rules of law were based on existing practice ar agreement among States. The progx, am~t~ 

of ~,.,ol.k did not authorize the main Committee to study the formulation of principles. 

The main Committee was required to deal with the political implications of 

operative paragraphs 2 (a) and (b) of General Assembly resolution 2467 A (XXIII), 

and was therefore competent, to discuss the consequences - but not the antecedents- 

of the Sub-Committee ' s work. 

~ne main Committee could~ of course, hold a general debate on its work~ 

zevie~-~ ~,,,hat had alt,:eady been a,chieved and deal with the subjects listed for ° its 

conside~,ation in document A/-~',_C.I~S/8. His delegation believed that a week of 

discussions by the main Committee was essential to discuss such matters as the 

d~:aft Treaty on the P~ohibition of the Emplacement of Nuclear Weapons and Other 

Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and the Sub-Soil 

Thereof~ international machiner.y~ .and sci ~ific res arch on enb e the sea-bed and ocean 

f!oo~ beyond national juz:isdiction. However; the major task of the session was to 

elaborate the legal principles; which was the function of the Legal Sub-Committee. 

~ne C}~,!Ri",~-N pointed out that while the Legal Sub-Committee was cieaz:ly 

iesgonsible ±~o_~ elaboz:ating the legal pz.inciples; the main Committee undoubtedly 

had an ove~:ziding res}onsibi!it[F f.'oz" considering the political implications of 

opez:ative pa_~agraphs 2 (a) and (b) of General Assembl~_g resolution 2467 (XXIII.)] 

t.}..~.ere could be no question of a Sub-Committee taking over that ~es~onsibility. 

M~. AROP~\ (India) said that he agreed with the Chairman that the time had 

come for the main ~ommittee to provide guidelines f o~ the wor.:k of the Sub- 

Committees~ afte~ a review of their past activities. The tasks fo~_" the two 

Sub-Committees had been clearly laid down in Genez-:al Lssembly resolution 

2574 B .(XXIV); and spelt out in detail b~,,- the representatives of Belgium and 

Austz~.ia, 

Although he himself would no longer be present at the Committee's meetings, he 

hope(l that it would succeed in 1970 in preparing a draft declaration of legal. 

principles for submis~ion to the twenty-i'ifth session of the Gene.ral Assembly. 
. . . 
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~.,~ ENGO (Cameroon) said he was sure that the Chairman's suggestions vrith 

rega, rd to the programme of work of the Committee were acceptable to the majority 

of me tubers. 

His delegation feared that unless the time available to the Committee were 

prope.rly used. it might prove inadequate for all the work which had to be completed. 

He therefore believed t, hat the Committee might usefully consiGer the possibility of 

conductin{{ much of its work in an informal manner during the session, in the hope 

of reaching agreement without lengthy ~ebate on political issues ~vhich were of a 

delicate and complex nature~ as well as on legal issues which were difficult to 

resolve since no precedents existed. 

The CHAIR~%a/I said it had been his intention to suggest that informal 

Consultations should be held ~henever necessary. 

Mr. de SOTO (Peru) said his delegation had no objection to a general 

debate; but had some doubts as to the advisability of issuing directives to the 

S'~b-Committees. It would be particularly unwise to issue directives to the Legal 

Sub-Committee in connexion with the elaboration of legal principles. The main 

Committee should not take any <]ecision which would involve ~eorganization of the 

~,~ork of the Legal Sub-Committee, since the programme contained in document 

A/AC.I]8/8 had been arrived at after lengthy discussion, and he did not believe 

that the question should be reopened. 

The CHAIRMAN said that, in the absence of any objection, he would take it 

t, hat the Committee approved the suggestions he had made regarding the organization 

of' work. 

It was so a,o:~eed c~- Q 

The meeting rose at 11.55 a.m. 

/ 
/ .~ • a 



-ii- b~ / ~ ,. .... 

/ A C .  1 ~ 8 ,  .~.~.~. o !8 

SUMMARY RECORD OF THE EIGHTEENTH MEETING 

Held on Monday~ 2 March 1970~ at ii a°m. 

Chairman" Mr. AMERAS INGHE Ceylon 

' • 6 



A/AC° ~_38/SP,. :h8 -Z2- 

GENERAL DEBATE 

Mr. DENOB~{E (Belgium) said that the Committee's purpose in holding an 

introductory general debate was to produce a political synthesis of the work done 

by its Sub-Committees in 1969. Such a synthesis sh.Juld make it possible in the 

course of 1970 to define the basic concepts which would eventually lead to the 

utilization of the resources of the sea-bed for the benefit of mankind as a whole° 

The time had come to reach agreement on some~ if only very general~ recommendations. 

To that 6nd~ it might be useful if the Committee~ rather than dissipating its 

efforts by trying to solve the many problems before it - the question of boundary~ 

the statement of legal principl.es~ preparation of a treaty to halt the arms race 

on the sea-be@~ rules governing exploitation of the resources of the area and the 

establishment of administrative machinery to ensure implementation of those rules .... 

were at the present c~tage to concentrate its efforts on one important subject~ 

namely the international r6gime for the exploitation of sea-bed resources. 

He had. various reasons for suggesting that subject. In the first place~ it 

J-O seemed o,. be the one to which the Committee could most usefully turn its attention° 

The Legal Sub-Committee was already engaged on elaboKating legal principles and 

the Conference of the Committee on Disarmament on elaborating a draft treaty on 

the prohibition of the emplacement of nuclear and other weapons of mass destruction 

on the sea-be@ and the ocean floor and in the subsoil thereof. Recent statements 

affirming that it was the right of coastal States to proclaim "maritime zones" 

over which those States would exercise exclusive jurisdiction~ and that it was 

the @ut¥ of the internati:)na! community to recognize that right:, il.lustrated the 

urgency of working out a precise definition of the areas not subject to national 

jurisdiction° The competence of the Committee to deal with the question of 

boun@ary had~ however~ been disputed and it would therefore seem vain~ at the 

present stage~ to hope to settle that question successfully° A decision on the 

question of international machinery should be ~leferred until the further study 

on various types of international machinery called for in operative paragraph 1 

,of General Assembly resolution 2574 C (XXIV) was availabl.e~ an4 until a decision 

had been taken on the exploitation r@gime which the international machine~y would 

be called upon to apply° 

o o ° 
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(Mr. Denorme~ Be!~ium) 

A second reason for his suggestion was that agreement on the international 

r6gime for the exploitation ".)f sea.-.bed resources was an essential prerequisite for 

the study~ which, the Committee was to undertake at its next session~ of the 

Secretary-General's two reports on international machinery. A third reason was 

that~ as was clear from chapters II and IV of the report of the Economic and 

Technical Sub-..Committee (A/7622~ Part Three)~ that Sub-Committee had already given 

some consicleration to the question° If on the basis of paragraph 138 of-that 

report the Committee could, at the present session succeed in a@opting a 

recommendation on the objectives of the international r6gime~ it would have made 

some progress° 

His suggestion had. been prompted also by the eight propositions on the nature 

an@ scope ,of the international r6gime~ as formulated by the United Kingdom 

representative in the First Committee on 4 November 1969 (A/C°I/PV°I676~ ppo57-62)~ 

which seemed to provide an excellent point of departure in the search for a 

consensus on a limited number of specific recommendations° It would be note@ that 

the second~ thir(-!~ fourth and fifth propositions reflected the conclusions 

emerging from the work accomplished by the Economic and Te~chnical Sub-Committee 

in 1969~ whereas the seventh and eighth propositions reproduced~ in part~ the 

ideas expressed in paragraph 96 of the report of the Legal Sub~Committee (A/76~2~ 

Part ~{o). The first proposition provided evidence of the way in which 

terminological difficulties had been overcome~ and it confirmed his view~ 

expressed at an earlier session~ that the word "r6gime" in General Assembly 

resolution 2467 A (XXIII) covered all the principles governing activities in a 

given field and that the phrase "international arrangements" was the generic term 

applied to all agreements between States~ whether in-the form of treaties~ pacts~ 

conventions or other legs]_ instruments. The r6gime applicable to the exploitation 

of the sea-.be@ resources would be fixed by one or several internationa.l 

arrangements~ in other words by one or several treaties or conventions. The sixth 

proposition did not imply any extension of the Committee's mandate since the area 

of application of the r6gime w(.)u!d have to be @efinec ~, by international agreement. 

Furthermore~ since the proposition did not specify the method of ~,efinition~ it 

4i@ not preju4:ice tlne right claimed by certain coastal States to fix the limits of 

their sovereign.ty oyez' the seas adjacent to their coasts° 

/ 

~ o o 
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(Mr. Denorme.~ BelRium) 

The General Assembly in resolution 2574 B (XXIV) had extended the Committee's 

mandate and entrusted it with a specific task for 1970. The Committee must prove 

itself worthy of the trust which ha@ been place@ in it° If his suggestion were 

a@opted~ the Committee would be able to take a first step in moving beyond the 

stage of reports and studies towards the stage of recommendations° 

The meeting rose .at .... 11.30 aomo 
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SUMMARY RECORD OF THE NI~ETEENTH MEETING 
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GEKEI~L DEBATE (continued) 

Mr. CUEVAS CANCINO (Mexico) said that the CoL~aittee's task was to 

ensure that the sea-bed and ocean floor~ which were of vital importance for 

the destiny of man~ were not seized by powerful countries~ as other new regions 

opened up by science and technology had been seized in the past. The attitude 

of the Mexican Government was based on General Assembly resolution 2574 D (v,,T~~±v) 

which declared that~ pending the establishment of an international r@gime~ 

States and persons~ physical or juridical; should refrain from all exploitation 

of the resources of the area and that no claim to any part of the area or its 

resoLurces should be recognized. 

If the area's resources were to be exoloited for the benefit of mankind 

as a whole~ it was essential to reach agreement on a formulation of the concept 

that the area was the common heritage of mankind. As reported by the Legal 

Sub-Committee, that concept was ~idely supported but not acceptable to all. In 

view of the Mexican delegation~ the obstacles to agreement were semant&c rather 

than juridical; objection had been raised~ for instance, to the use of so-called 

neo!ogisms; on the ground that they were devoid of legal c~ntent. There could 

in fact be no doubt that the riches of the area in question belonged to all 

mankind~ and not to those who could make arbitrary use of their material 

superiority. It should therefore be possible to reach a consensus which would 

enable the Legal Sub-Committee to evolve a formulation of the "common heritage of 

mankind" principle, without which no progress could be made on the other issues~ 

such as the question of international machinery. 

Mr. AP~UJO CASTRO (Brazil) said that the General Assembly had at its 

twenty-fourth sessio~ adopted a number of important resolutions concerning the 

sea-bed and marine activities in general. In resolution 2574 (XXIV) the 

internationaL community had for the first time affirmed that "there exists an 

area of the sea bed and ocean floor and the subsoil thereof ~hich lies beyond 

the limits of national jurisdiction" and that the exploration and exploitation 

of the resources of that area should take into account "the special interests and 

needs of the developing countries, whether land-locked or coastal". The text 

of the resolution provided important guidelines for the Committee. In part A, 

the General Assembly had noted that "the establishment of an equitable international 

r@gime for this area would facilitate the task of determining the limits of the 

/o°~ 
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(Mr. A_rauj 0 Castro, Brazil) 

area to which that r@gime is to apply'~. In part B~ it had endorsed the objective 

of "a comprehensive and balanced statement" of principles and thus rejected 

the idea of a partial, declaration based on the points on which some agreement 

had existed at the Committee's session in August 1969 and which were described 

in the i eport o~ the Legal Sub-Committee as "co~mmon denominators". It had 

also clearly indicated that the rules for the exploitation of the resources of 

the ai'ea concerned would be only a part~ although a very important one~ of the 

legal r@gime to be set up. 

Part D of resolution 2574 (XXIV) did not place any limitations on the rights 

of ~ States but simply recognized the limitations which already existed because 

of the mere fact that international law did not provide s basis for the 

exploitation of the resources of the sea-bed. The Geneva Convention on the 

Continental Shelf could not provide such a basis since the international 

con~unity had recognized the existence of an area beyond national jurisdiction~ 

thus disposing of the median line interpretation of article I. The argument 

that what was not prohibited was permitted was not a principle of international 

law and raised controversial questions of legal theory. The principle of the 

freedom of the high seas had been established for the use of the waters of 

the high seas and had later been extended to the air space above them; but 

could not be automatically applied to the resources of the sea-bed. Analogy was 

not one of the sources of international !a}; enumersted in Article 38 of the 

Statute of the International Court of Justice. Resolution 2574 D simply 

described the present state of international la~ regarding the exploitation of 

sea bed resources. It did not deal with the question of limits~ because it 

could not prejudge a question which was still unresolved and on which conflicting 

views existed. The criterion of depth alone was inadequate for determining 

which areas could not be exploited under the terms of the resolution] the 

fundamental criterion was the geomorphological province to which the area in 

question belonged. In the light of resolution 2574 D (XXIV), it would appear 

that States were free to exploit their own continental slopes and rises - but not 

those of other States - and that they were not free to exploit the abyssal depths 

beyond the rise. 

,e 4 , 0  
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(Mr. Ara~.j.0 Castr0~_ Braziz) 

With regard to the task facing the Committee in !970~ his delegation 

considered that the Legal Sub-Committee should try to enlarge the area of 

agreement ~ starting from the "co~aon denominators" mentioned in its report. 

Considerable agreement already existed on several points and final agreement 

was dependent only on a solution to the intricate problems of the legal 

definition of the area~ the applicability of international law~ the use of the 

resources for the benefit of mankind as a whole and the freedom of scientific 

research. Those were the problems to which the Legal Sub-Co~nittee should 

• give priority. 

The Economic and Technical Sub-Committee~ in addition to studying the ways 

and means of promoting the exploitation and use of the resources of the area in 

question and of international co-operation to that end~ should also consider 

criteria for the allocation of the financial proceeds from exploitation of 

sea-bed resources among the members of the international community. There 

was already substantial agreement in the Committee on the need for such an 

allocation~ which would take into account the special int@rests and needs of 

the developing countries. An examination of the criteria to be applied ~;,ould 

be extremely useful not only for the establishment of a legal r6gime but also 

for the work of the Legal Sub-Committee on a draft declaration of principles. 

The Committee should also give priority to the question of peaceful uses j 

as well as the question of scientific research and the dissemination of 

scientific knowledge. In paragraph 8 of document A/7622/Add.i~ the hope had 

been expressed that the implications of the draft treaty on the denuclearization 

of the sea-bed would be considered in greater depth by the Committee at its 

current session. Consideration of the report to be submitted by the 

Secretary-General in connexion with General Assembly resolution 2467 D (X~XIII) on 

the International Decade of Ocean Exploration should not be further postponed 

but should take place at the August session. The Committee and the General 

Assembly had an important responsibility in that regard~ which should not be 

left to u~epresentative and purely scientific bodies. The IOC Working Group 

... 
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on legal questions related to scientific investigations of the ocean had 

recently met to consider a preliminary draft convention on ocean data 

acquisition systems~ and at least one of the possible data collection and 

]processing systems was directly relevant to the Con~ittee's work; since it 

was designed to be placed on the sea-bed. Data acquisition systems raised 

very serious political and legal issues, which should be decided in political 

bodies such as the General Assembly and its subsidiary organs. 

Mr. BADAWI (United Arab Republic) said that his delegation agreed with 

other delegations that the general debate would provide a good opportunity 

for the Committee to undertake a political synthesis of past discussions, with 

a view to offering some guidance to the two Sub-Committees. 

A useful starting point for the discussion was provided by the eight 

propositions put forward by the United Kingdom delegation at the twenty-fourth 

session of the General Assembly (A/C.I/I~V.1676, pp. 57-62). The delegation of 

the United Arab Republic had no difficulty in accepting the first proposition - 

that the r6gime should be established by means of an international agreement. 

It simply felt that the r6gime should constitute an indivisible whole, regardless 

oi the number of international agreements involved. With regard to the second 

United Kingdom proposition~ his delegation felt that the r6gime should not 

apply only to exploration and[ exploitation of the natural resources of the 

area, a more permissive and less restrictive approach should be adopted. It 

would be premature at the present stage to cormment on the function to be 

discharged within the _~'@gime, which was the subject of the third proposition. 

The Committee had held only a preliminary discussion on the report by the 

Secretary-General in document A/AC.138/12 and the General Assembly had requested 

him to prepare a further study. At the August session; however, it should be 
-. 

possible to take a definite stand on that subject. The fourth proposition of 

the United Kingdom was the logical consequence of the agreement on the!need for 

an international r4gime and required no comment. The fifth proposition was 

closely linked to the two preceding ones and would require further study before 

a political decision could be taken. With regard to the sixth proposition~ 

... 
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due consideration should be given to the question of timing. In connexion 

with the seventh proposition~ care should be taken to ensure that the desire 

to @reserve the status quo did not affect the unity and coherence of the ne~ 

international r@gime. His delegation would not i or the time being comment 
I 

on the last proposition~ which was related to the question of general 

!principles. 

The meeting rose at ii.35 a.m. 

0 0 0  
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GENERAL DEBATE (continued) 

Mr. SOLOMON (Trinidad and Tobago) said that the Committee had made some 

progress in its work; areas of agreement had been clearly identified and members 

had redefined iitheir positions on the issues before the Committee. There was broad 

agreement on three elements of principle regarding the area- first, that it 

should not be Jsubject to appropriation by any individual person, group or State; 

secondly that, becaus~ the area was the heritage of all mankind, all should have 

the opportunity to participate in its administration; and thirdly, that the 

benefits to be derived from its exploitation should be distributed equitably in the 

interests of all mankind, with special reference to the needs and interests of the 

developing countries. There was also general agreement in favour of the creation of 

an international r@gime which would provide an equitable arrangement for regulating 

activities in the area and averting conflicts and r~valries; and there was therefore 

an urgent need for the Committee to formulate balanced ~nd comprehensive rules 

governing activities in the area before uncontrolled developments rendered its 

work completely meaningless. 

Turning to the question of scientific research he said that the objective of 

the Long-Term and Expanded Programme of O~eanic Exploration and Research should be 

to enable s~ientist~ from developing countries to participate, on an equal footing 

with their counterparts from developed countries, in co-operative scientific 

investigations of the marine environment. The Committee must therefore keep in 

mind the need for training m~rine scientists and oceanographers from the developing 

countries and, if necessary, make recormmendation~ to the General Assembly for the 

establishment and funding, on a regional basis, of oeeanographic institutions in 

those c~untri~s. 

ProvisiQns regarding the principles of fundamental o~anographic research 

should not be considered in vacuo, but together with provisions relating to Other 

aspects ~f the marine environment. Th~ Committee must be careful to ensure that 

the deployment of ocean data acquisition systems wa~ not harmful to fundamental 

oceanographic rese~rcl, or incompatible with the development of the resources of 

the area for peaceful purposes. The provisions of General Assembly resolution 

2574 D (XXIV) did not inhibit fundamental oceanographie research or preclude 

expl~r~tion for purely scientific purposes. Above all, it could not be 

/o o @ 
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interpreted as prohibiting co&stal States from exploiting the resources of th~ 

maritime zone under their economic jurisdiction. 

His delegation would give its final views on the question of international 

m~chinery after it had ~eceived the further study called for in General Assembly 

resolution 2574 (YuXlV). In the meantime, it wished to reiterate the view it had 

expressed at the Committeers eighth meeting (A/AC.138/SR.8), to the .ffect that the 

agency set up to administer the area should not be the same agency as that which 

operated the fund, since the two would have basically diffprent functions. The 

functions of the first would be administrative and legal, while tho~-e of th~ 

second would be ~eonomic and financial; the first would be concerned with 

obtaining for the leg~l ~wners the maximum benefits to be derived from ownership, 

and the second with the distribution of such benefits; with particular reference 

to the needs of developing countries. With regard to the principle of progressive 

and equitable distributio~ of benefits, Trinidad and Tobago supported the 

Japanese and Brazilian requests for a new study regarding criteria to be ~pplied 

in the apportionment of benefits derived from exploitation of the resources of the 

area lying beyond national jurisdiction. Such a study would,not be premature nor 

would it delay establishment of the appropriate agencies. 

Mr. PINT 0 (Ceylon) reminded members that at the CommitteeTs seventh 

meeting he h&d said that the task of highest priority would be the drafting of a 

declaration prohibiting the use of the sea-bed and ocean floor for military 

purposes and a further declaration setting forth the general legal principles 

applicable to the sea-bed (A/AC.138/SR.7). That view remained unchanged. As a 

result of the initiative of the Soviet Union and the United States, important 

steps had been taken towards agreement on the demilitarization of the se~-bed. At 

its current session, therefore, the Committee should, as the Belgian representative 

had suggested (A/AC.138/SR.18), concentrate on the formulation of gener~llprinciples 

governing all peaceful activities with respect to the ~ea-bed, including its 

conservation, exploration, use and exploitation. It seemed in that conn@xion that 

in calling for a "comprehensive and balanced statement" of principles the 

General Assembly had inresolution 2574 B (XXIV) gone beyond the "common 

denominator" approach adopted by the Legal Sub-Committee. What the General Assembly 

/o~Q 
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required was a declaration of clear principles covering all the main aspects of the 

subject, and that could no% be produced until the issues on which members 

disagreed were faced squarely and openly and settled either through reasonable 

compromise or majority decision. Ceylon earnestly hoped that members would reach 

a consensus on all the matters before them. It recognized the need for the support 
I 

and co-operation of the politically ~nd economically powerful States, since it w~s 

by the technology which those Stttes now controlled that the sea-bed would finally 

be made to yield up its resources. However, with or without a consensus, 

decisions on important questions of principle must be taken if the Committee's 

work was to proceed and if it was to fulfil the mandate given to it by the 

General Assembly. His delegation had, in its statement in the First Committee on 

31 October 1969, outlined twelve principles which it believed should be covered 

in the declaration to be adopted by the General Assembly (A/C.I/PV.1673, pages 21 

and 22). The United Kingdom and Soviet delegations had ~ulso m~de proposals on the 

subject (A/e.I/PV.1676, pp.57-62, and A/AC.138/SC.I/8). He hoped that 

consultations Would soon be started with a view to reaching an early decision on 
b 

the principles covered in those texts. Decisions on such matters should, in view 

of their political implications, be taken in the mai~ Committee. 

Implicit in the principle that all activities with respect to the sea-bed 

must be carried out in accordance with the international r@gime to be p.stablished 

was the prohibition of any activity in that area prior to the establishment of the 

r@gime. In adopting resolution 2574 D (XXIV) the Gener~l Assembly had endorsed 

that prohibition. Some delegations had argued that, as no agreed limit had yet 

been placed upo~ national jurisdiction~l claims, the resolution t s area of 

operation was unclear. His delegation did not consider that that criticism w~s 

crucial; but it would be glad to work toward further clarification of the 

prohibition by reference to depth or other criteria physically ascertainable with 

precision, if the principle would then be accept%ble to a wider group of States. 

He had two comments to make on the prohibition. First, it was not an end 

in itself but only a means to an end~ amd the C~mmitt~e should now move ahead 

towards a declaration of general principles governing activities with respect to 

the sea-bed and the establishment of a r@gime based on those principles. His 

@ @@ 
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second comment related to the efficacy of the prohibition. Ceylon did not share 
o 

the doubts of those who argued that resolution 2574 D (XXIV) might not be treated 

as legally binding. In the immediate future many of the exploitation activities 

connected with the sea-bed would be carried out not by Governments, but by private 

enterprises relying to ~ very great extent on private sources of finance. It was 

those financial sources, rather than Governments, that would have to evaluate the 

force of the General Assembly re~-olution. It seemed to his delegation that a 

financier with several investment alternatives available to him in areas less 

remote than the sea-bed would make his choice against the background of the 

General Azsembly T s prohibition. 

On the question of international machinery, he said it would be sufficient if 

the Committee Ws deelaratien of principles were to contain a bare outline of the 

type of international machinery to be established; details of its structure and 

foundations could be worked out at a later stage an the basis of the 

S~cretary-Generalrs studies and views expressed by member States. The machinery 

must, however, possess adequate aUthority and its aim must be to utilize the 

resources of the sea-bed to the greatest possible advantage Ooy ensuring their 

exploitation in an orderly manner and with maximum efficiency. 

The limits of national jurisdiction must be determined without delay. It was 

to be hoped, therefore, that favourable replies would soon be received to the 

letter addressed by the Secretary-General to Member States on 29 January 1970 in 

pursuance of operative paragraph 1 of General Assembly resolution 2574 A (XXIV), 

concerning the convening of an international conference which would consider, along 

with related questions, theprecise ext~nt of the international zone of the 

sea-bed. 

~. KJARTANSSON (Iceland) said, first, that ~ ztatement of general 

principles should include the concept that there was an area of the se~bed and the 

ocean floor which lay beycnd ~he limits of n~tional jurisdiction, and that that 

area should be used exclusively for peaceful purposes. Secondly, in th@ vie~z of the 

icelandic delegation, it ~s difficult to envisage the future limits of 

national jurisdiction a~- being much less than 200 miles from the coast, though the 

criterion used might possibly be ~ combination of that figure with the 500 metre 

depth mark. 

@ @ • 
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Thirdly, the sea-bed and the ocean floor beyond the limits of national 

jurisdiction should not be subject to national appropriation and no State should 

exercise or claim sovereignty over any part of the area, since the area itself and 

its resources llwere the common heritage of mankind. A fair share of the benefits 

accruing to the international community from the exploitation of the sea-bed should 

be used for the technical and economic advancement of the developing countries. 

Fourthly, all future activities on the sea-bed should be regulated and 

supervised by the international community, and interaational machinery should be 

created for*that purpose. The international machinery should not be a mere 

registration office but should provide for orderly licensing, payment of royalties 

and adequate regulation of all aspects of exploitation. In addition, it should 

insist on strict liability for damages arising from sea-bed exploitation, and 

strict compliance with regulations to prevent harmful interference with marine 

resources and pollution of the oceans. 

Fifthly, the r@gime of the sea-bed could not be considered in isolation from 

the r@gime of the superjacent waters, and consideration should be given to the 

effect which rules relating to the sea-bed might have on the superjacent waters. 

The exploitation of the sea-bed required intrusion into the superjaeent waters, 

which was bound to have far-reaching effects on the condition ahd balance of the 

surrounding marine environment, as was clear from recent examples of pollution of 

the sea by oil. In addition, sea-bed exploitation would severely restrict the 

principle of the freedom of the high seas, including the freedom of fishing and 

navigation. In view of the threat to the resources of the superjacent waters, 

coastal States should be granted preferential rights in the protection &nd 

utilization of the living resources of their coastal areas. They should have the 

right to control their continental shelf fisheries; it was illogical that the 

mineral resources of the shelf, but not the living resources of the epicontinental 

sea~ should be considered as within the .3urisdicti~n .-~f the coastal State° 

More research should be conducted on the potential resources of the marine 

environment and the riches of the sea-bed, and technological capabilities should 

be developed. Iceland had already pledged its support for a new, concentrated 

effort of international co-operation to stimulate progress in that regard. 

/e@e 
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Mr. WARblER (United Kingdom) agreed with the suggestion ma@e by the 

Belgian representative (A/ACoI38/SR.18) that the Committee shou!@ at the present 

stage concentrate its efforts on the important subject of the international r@gime 

for the exploitation of sea--bed resources° The Belgian representative had 

suggested that the propositions put forward on that subject by the United Kingdom 

@elegation at the twenty-fourth session of the General Assembly (A/C.I/PV.1676~ 

pp. 57-62) might form a basis for the discussion. These were not firm proposals 

but represente~ the preliminary views of the United Kingdom Government~ who would 

like to hear the views of others. With this in mind he would have the 

propositions distributed as a working paper. 

There was a close link between fundamental issues of the nature of an 

international r6gime and the question of drafting a declaration of principles. 

There seemed to be general agreement as to the ends which a declaration of 

principles should serve. As was clear from paragraph 3 of General Assembly 

resolution 2574 B (XXIV)~ the principles were to be a means of promoting 

znternational co-operation in the exploration and use of the sea-bed° However~ 

views differed as to how those ends could be achieve~. Some felt that the 
L 

principles shoul8 serve as guidelines for the regulation of activities by States 

an8 their nationals~ pending agreement on a detailed and explicit international 

r6gime for the purpose. Others thought that activities coul@ be effectively 

regulated only by a properly agreed r@gime~ and that the main purpose of a 

statement of principles was to provide a stepping-stone to agreement on such a 

r6gime. At the present eta..~ it might be best to keep an open mind as to whether 

the principles shoul@ serve the first or second of those two purposes; or both. 

A number of proposals ha@ been ma@e concerning the form and content of a 

c!eclaration of principles. At the third session of the Ad Hoc Committee~ the 

Unite@ Kingclom c]elegation ha8 submitted on behalf of several delegations a list of 

principles which subsequently appeared in the A@ Hoc Committee's report I as 

statement "B" (document A/7230~ para° 88). The statement had been a compromise 

anti not a definitive statement of the views of the United King@ore or any other 

8elegation° His delegation ha8 refrained from submitting specific proposals of 
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its own~ because it was convinced that consultations would be more conducive to 

agreement than the submission of conflicting drafts° It had therefore been 

encouraged byjithe progress made at the last session of the Legal Sub-Committee and 

reflected in the synthesis at the end of its report (A/7622~ Part Two). That 

synthesis could be the starting-point for further detailed work at the current 

session~ w h i  .... _ c ~  m i g h t  b e  u n d e r t a k e n  i n  i n f o r m a l  m e e t i n g s  o r  c o n s u l t a t i o n s  a s  w e l l  

as in the formal meetings o 

He would not comment at length on the work of the Economic and Technical 

Sub- Committee ~ which was not so strictly relatea to-the main issues of an 

international r@gime and a declaration of principles. The review prepared by the 

Secretariat of Government measures pertaining to the development of mineral 

resources on the continental shelf (A/AC°I38/21) was a clear and concise document 

which should be of great assistance to both Sub-Committees. The regulations 

governing the exploration and exploitation of the United Kingdom's continental 

shelf had demonstrated their effectiveness. Further areas in the North Sea and 

in the Irish Sea ha@ recently been designated for exploration or leased for 

production° Scientific research programmes in more distant areas~ including 

geophysical surveys in the Nbrth Atlantic and in the region of the Canary Islands~ 

had also con-4inued. 

At the preceding meeting~ the representative of-the United Arab Republic had 

ma¢~.e some interesting comments on the United Kingdom propositions concerning the 

internatio~ml r6gime. He agreed with that representative that the r6gime must 

form a cohesive who!e~ even if it was composed, of a series of separate 

international agreements. In the First Committee's discussions~ his delegation had 

in fact pointed out that~ with a series of agreements~ it would be possible 

grac!ually t..) expand the single r6gime~ so that it covered at each step a broader 

range of matters. 

The meetin~ rose at 11.50 a omo 
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GENERAL DEBATE (continued) 

Mr. SULEIMAN (Libya) noted that the important study covering in depth 

the status~ structure, functions and powers of am international machinery having 

jurisdictio~ over the peaceful uses of the sea-bed and the ocean floor, which was 

being prepared by the Secretary-General ia pursuance of General Assembly 

resol,atiom 2574 C (XXIV), would not be available for consideration at the current 

session. Accordimgl¥~ he agreed with the Belgian representative that the 

question of international machinery should be discussed ia detail during the 

August session. However, delegations should be allowed to comment oa the 

question even at the present stage, since their observations might provide the 

Secretary-General with mew ideas which could be included in the study. 

In his view, it was not essential at the moment to concentrate on the 

problem of defining the boundaries of the sea-bed and ocean floor beyond the 

limits of national jurisdiction. It was enough at present for the Committee to 

accept the principle of the existence of an area of the sea-bed beyond the limits 

of national jurisdiction, a principle which enjoyed the general support of the 

international community. He totally disagreed with those<who denied the 

existence of such an area and who maintained that, under present international 

law, the sea-bed was divided among the coastal States, in accordance with the 

rules contained in the ]958 Geneva Convention on the Continental Shelf. 

Precise determination of the limits of the sea-bed beyond national 

jurisdiction was of course necessary and inevitable, but was not a prerequisite 

for determining the legal status of the area. He believed that agreement on the 

legal status would in fact facilitate the task of delimitation. Consequently, 

the determination of the legal status should not be hampered by existing obstacles 

to early agreement Dn precise and internationally acceptable boundaries. Indeedj 

a legal r@gime existed for outer space, the high seas~ territorial waters, the 

contiguous zone and the continental shelf~ despite the absence of internationally 

agreed boundaries f3r those areas. Similarly, although the definition of legal 

principles and the establishment of an international r@gime would involve a long 

and difficult search among existing legal systems and criteria in order to find 

elements which were applicable in the context of the sea-bed~ the Committee should 

in the current phase of its work be able to agree on some basic principles which 
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were not too controversial and which would provide am appropriate framework fo~" 

future work by the United Nations on the subject of the peaceful uses of the 

sea-bed. The direct interest which the General Assembly had displayed in that 

important subject stemmed from the need to achieve two basic objectives- first, 

the reservation of the sea-bed and the sub-soil thereof exclusively for peaceful 

purposes and, secondly, the use of the sea-bed and the sub-soil thereof for the 

benefit of the international community as a common heritage of mankind. In 

operative paragraph 3 of resolution 2467 A (XXIII) the Genera~ Assembly had called 

upon the Committee to study further the question of the reservation of the area 

exclusively for peaceful purposes; and~ in his opinion, the principle which 

entailed the prohibition of the emplacement of military installations and nuclear 

weapons - and the testing of weapons - in the area under discussion was one of 

the most .argent questions to be considered by the Committee and by the General 

Assembly at its twenty-fifth session. Such a prohibition would contribute to the 

realization of the international community's desire for workable arms limitation 

measures, and woukd strengthen international peace and security. In that 
k. 

connexion~ the Committee could profit from the experience gained in the 

preparation of the Antarctic Treaty and the Treaty GovErning the Activities of 

States in the ~ExpLoration and Use of Outer Space~ which offered valuable 

precedents. The Moscow Treaty of 1963 constituted another important step towards 

the denuclearization and demilitarization of the area. Lastly, he welcomed the 

initiative taken by the United States and the Soviet Union in proposing a d.raft 

Treaty on the Prohibition of the Emplacement of Nuclear Weapons and other Weapons 

of Mass ~estruction on the Sea-Bed and the Ocean Floor and in the Sub-soil thereof~ 

and hoped that an opportunity would be provided to consider the draft Treaty in 

greater detail at the next session. 

I 
Mr. TSURUOKA (Japan) said he felt that the time had now come for the 

Committee to consider the possibility of reaching specific agreement ~n some of 

the more basic points, rather than indulge in endless debate. It should be 

remembere@ that the successful completion of the Committee's very important task 

would be of enormous benefit to future generations of mankind. 

... 
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The Belgian repre~eatative~ had s,1~ested~oo that the theme of the current 

debate sho'o.ld be the question of am international r@gime of exploitation] and 

the Japanese delegation certainly regarded that topic as a possible point of 

departure w~ich would serve as a useful basis for determining the direction of 

the Committee's work. One point to which the Committee's attention should be 

drawn at the very ~utset was that the General Assembly at its Last session had 

taken some important decisions im a manner which was not wholly consonant with 

the Committee's work. His delegation had stated in the First Committee in 

November 1969 that the failure to formulate a set of general legal principles to 

regu]ar activities oa the sea-bed and the ocean floor beyond the limits of 

national jurisdiction was mot due to any lack of enthusiasm ~r diligence on the 

part of members of the Committee~ but to the great complexity of the issues 

involved. It had also expressed the belief that~ despite all the difficu]ties~ 

the Sea-]3ed Committee had made considerable progress in clarifying and narrowing 

down the differences of opinion between Member States] and it mow wished to stress 

again that it was primarily for the Committee to examine the various problems in 
k 

depth and to arrive at appropriate conclusions and recommendations, before they 

were considered by the General Assembly for final action. 

At the present sessiom~ priority should be given to the elaboration of legal 

principles governing the exploration and exploitation of the deep ocean floor. 

The ]egal principles had been extensively discussed at the session of the Ad Hoc 

Com,~ittee held at Rio de Janeiro~ but agreement on a set of formulations had not 

been reached~ partly owing to ]ack of time. Now~ however~ a synthesis of legal 

principles had been prepared by the Legal Sub-Committee (A/7622~ Part ~:7o~ 

paras. 82-98)] andthat synthesis offered an excellent point of departure for the 

Committee's future work. Eis delegation ~.~as confident that~ with the necessary 

spirit of mutual understanding and co-operation, discassions on the legal 

principles at the current and forthcoming sessions would lead to the formulation 

of an agreed statement. He sincerely hoped that the new legal principles 

applicable to the exploration and exploitation of the deep ocean floor would be 

the result of a common effort and that~ taken together with the existing 

4g ~ principles c~ncerning the r ime of the high ~es.s~ they wo~]_d .form a 
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comprehensive r@gime far the oceans as a whole~ which would determine the future 

development of the oceans for the benefit of mankind. At the same time~ although 

an agreed statement of legal principles was most desirablej it was essential not 

to overlook the importance of the more practical and substantive issues of the 

delimitation of the area and the character of the reglme to be applied in the 

exploration and exploitation of its resources. It was unrealistic to expect that 

any considerable progress would be made on the question of delimitation at the 

present time. On the other hand~ that question was inseparably linked to the 

other major issues under consideration 3 and it might even be said that its 

solution ~v an essential prerequisite for progress on other issues. 

His delegation attached great ilnportance to the principle that the sea-bed 

and ocean floor should be developed in a manner which would benefit all mankind~ 

and it had already stated in the Sea-Bed Committee and in the First Committee 

that Japan endorsed the idea that some portion of the financial proceeds from 

exploitation should be used in the interests of the international community and 

that a study should be undertaken of means for attaining that end. That idea 

should now be translated into a more realistic concept in order to fit properly 

into the framework of the basic scheme which the Committee was endeavouring to 

establish. 

With regard to the problem of the international machinery to be set up, his 

delegation agreed that~ since the exploration and exploitation of the minerals 

of the area was to be ~ndertaken for the benefit of mankind as a whole~ some 

kind of organizational arrangements would have to be made in order to ensure the 

realization of that aim. However, before a satisfactory solution to that problem 

could be found, a number of complex issues still had to be carefully studied - 

in particular3 the problem of the most appropriate type of organizational 

arrangements for the orderly development of the exploration and exploitation of 

the deep ocean floor. The General Assembly had requested the Secretaryl-General 

to prepare a study on the various tyoes of international machinery, and,! it would 

not be possible to hold a constructive discussion until that study was available. 

The review of Government measures pertaining to the development of mineral 

resources of the continental shelf (A/AC.]58/21.) ~oI~id serve as useful reference 

material for further consideration of the international machinery to be set up. 

. / o  i ~, 
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In the meantime~ it was essential to ensure that the international r6gime to be 

establi:-~hed would not hinder the effective development of the resources of the 

area° Whatever kind of r6gime was finally established~ it should be sufficiently 

attractive ,~o induce a nation or enterprise to initiate the costly and difficult 

undertaking of exploiting the resources of the deep ~cean floor~ and it should 
I 

also ensure that the international community as a whole~ and not only those who 

were directly involvec] in the undertaking~ would benefit from the results of 

exploitation. In short~ attractive incentives and arrangements to guarantee that 

a portion of the financial proceeds of exploitation was used for the benefit of 

mankind~ with particular reference to the special needs and interests of the 

cleveloping countries~ shoul@ be the cornerstone of the international r6gime. 

In conclusion~ his @elegation hope@ that the r6gime woul@ be established 

through the a6option of an international instrument by all members of the 

international community° The universal acceptance of such an instrument woul@ be 

a most ,significant achievement which would introc]uce entirely new elements into 

the legal r@gime governing the sea-bed and would open up new vistas for the 

future of mankind. 

Mr. PROHASKA (Austi~ia) endorsed the Belgian representative' s suggestion 

that the main Committee should concentrate its efforts on one important subject~ 

namely the international rigime for the exploitation of sea-bed resources 

(A/AC.158/SR.18)o Progress in the consideration of such a r6gime was indeed a 

prerequisite for the study of possible forms of international machinery. It 

should also influence the position of other delegations who at present object to 

the discussion of the delimitation of the area beyond national jurisdiction~ a 

question to which Austria~ a land-locked Country~ attached great importance. His 

delegation ~ expected that other members of the Committee might come to the same 

conclusion since geographically they were virtually in the same position as 

Austria and would therefore presumably share his point of view. Finally~ since the 

two issues were so closely associated~ the main Committee would~ by concentrating 

on the nature and. scope of an international rigime~ be assisting the Legal Sub- 

Committee in its task of drafting a declaration of legal principles. The 

eight propositions_on the nature and scope of the international r6gime 

formulated by the United Kingdom representative at the 1676th meeting of the 
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First Cormmittee (A/C.I/PV.1676~ pp.57-62) seemed to provide the most practical 

point of departure for the Cmmnittee's endeavours. In view of the short time 

available to the main Committee, merabers should adopt the Cameroonian suggestion 

(A/AC.13°o/SR.17~ P.7) and hold informal consultations with a view to preparing~ 

on the basis of the United Kingdom propositions and for consideration by the 

Con~nittee at the end of March~ a preliminary draft recormmendation to the General 

A s s emb !y. 

Mr. DIACONES~7 (Romania) endorsed the Chairman's suggestions concerning 

the organization of work for the current session (A/AC.138/SR.17). Appraisal of 

the Cmmnit~e's accomplishments would reveal the matters on which members should 

now concentrate if they were to make real progress in the establishment of a !e~al 

r@gime to govern States' activities in the exploration, exploitation and peaceful 

use of the sea-bed and ocean floor beyond the limits of national jurisdiction. 

In 1969 the Committee had agreed that its first task should be to formulate 

generally acceptable legal principles. The Legal Sub-Conmlittee had already 

reached agreement on a ntumber of points and its main task now was to define 

existing areas of agreement more clearly and endeavour to ~xtend them to the 

point where it would be possible to draft a declaration of legal principles. The 

idea of establishing an international r$gime for the sea-bed and ocean floor was 

so novel and complex that progress in the matter would inevitably be slow. 

Indeed, the establishment of an international r@gime would mark the successful 

culmination of the Committee's work, the first phase of which should consist of 

the formulation of a declaration of legal principles. By adopting such a 

declaration the General Assembly would lay the foundations for the future 

international r@gime. The Committee's duty in 1970, therefore~ was to comply 

with the provisions of resolution 2574 B (XXIV) and draft a declaration of 

principles for submission to the General Assembly at its twenty-fifth session. 

It was true that there were still matters on which agreement had not been 

reached; but~ since the declaration would be supplemented by other int'ernational 

instruments relating to those matters, it might be useful to try to formulate 
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as complete aad balanced a draft declaration as was currently possible, and leave 

the way open for other measures leading to the establisb~nent of an international 

r@gime for the sea-bed and ocean floor beyond the limits of national jurisdiction. 

Experience g~,ined in the creation of space law showed the merits of gradual 

progress tovmrds the achievement of major objectives. The matters still outstanding 

on which international instrtunents supplementing the declaration would have to be 

elaborated included delimitation of the area in which the resime was to apply~ 

additional provisions to ensure that the exploitation and use of the resources of 

the area served the interests of mankind as a whole and the establishment of 

international machinery. 

Romania attached great importance to the establishment of an international 

r6gime which would promote international co-operation in the exploitation and use 

of the resources of the sea-bed and ocean floor. The r@gime should enable all 

countries of the world without ~ ~ e.~cep~ion to benefit from the ex01oitation of the 

resources of the area and should, consequently~ exclude the possibility of 

exploitation by unilateral interests. By making rapid progress in its work the 

Legal Sub-Committee would facilitate the task of the Economic and Technical 

Sub-Committee since - as the General Assembly had requested in resolution 2574 B - 

the recormnendations regarding the economip and technical conditions and the rules 

for the exploitation of the resources of' the area were to be formulated "in the 

context of the r6gime to be set up". 

The meeting rose at 11.55 a.m. 
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GENERAL DEBATE (continued) 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the 
r - 

Committee on the Peaceful Uses of the Sea-Bed had done a great deal of work in 

examining the political~ legal, economic, scientific and technical aspects of the 

use of the sea-bed and the ocean floor beyond the limits of national jurisdiction, 

and after long discussions, it had achieved positive results in certain areas. One 

example was the question of the use of the sea-bed and the ocean floor exclusively 

for peaceful purposes. Study of that question by the Committee had S~own how real 

the problem was and had demonstrated that it was possible not oni~ to adopt 

general principles but also to work out specific measures to prohibit the use of 

the sea-bed for military purposes. In keeping with the mandate given to it by the 

General Assembly on 21 December 1968 in paragraph 3 of resolution 2467 (XXIII), the 

Committee on the Peaceful Uses of the Sea-Bed had examined that question, taking 

into account the studies and international negotiations undertaken in the field of 

disarmament. His delegation considered that the Committee's work had favourably 

influenced the discussions of the Disarmament Committee on means of preventing the 

arms race from being extended to the sea-bed and the ocean floor. Since the 

proposals made had been supported by numerous countries, it had been possible to 

prepare a first important measure in that field, and following prolonged and 

productive debate the Disarmament Committee had elaborated a draft treaty on the 

prohibition of the emplacement of nuclear weapons and other weapons of mass 

destruction on the sea-bed and the ocean floor and the subsoil thereof. In its 

resolution 2602 (XXIV), the General Assembly had declared . itself convinced that the 

conclusion of such a treaty would "constitute a step towards the exclusion of the 

sea-bed~ the ocean floor and the subsoil thereof from the arms race". It was to be 

hoped that the Disarmament Committee, which had resumed its ducussion in February 

at Geneva, would soon complete the task entrusted to it. The Soviet Union was 

prepared to conclude an agreement on the total prohibition of the use of the 

sea-bed and the ocean floor and the subsoil thereof for military purposes. The 

Committee on the Peaceful Uses of the Sea-Bed should try to formulate, within the 

context of a declaration of legal principles, the principle of the Use of the 

sea-bed exclusively for peaceful purposes. 
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Another significant result was the adoption by the General Assembly of 

resolutions concerning the extension of scientific research to the sea-bed and the 

ocean floor and improved co-ordination of the efforts of various States within the 

framework of the expanded long-term progra~mne of oceanographic research. Those 

resolutions had to some extent stimulated the efforts of States to study the 

world's oceans and particularly the ocean floor. It was to a great extent through 

such study that the exploitation of the mineral resources of the sea-bed beyond 

the limits of national jurisdiction could be developed for the benefit of all 

mankind. • Scientific study of problems concerning the world's ocean floor and its 

resources was beyond the capabilities of individual States, even the most developed 

of them. For that reason his delegation had continually stressed the importance 

of proceeding rapidly to organize research om a basis of co-operation among States 

and of co-ordination of the various national efforts. However, excessive optimism 

should not lead to an exaggeration of the existing possibilities of exploration 

and exploitation of the mineral resources of the sea-bed beyond the limits of 

national jurisdiction. The results obtained by various countries in the course 

of the previous decade in the exploration and exploitation of mineral resources - 

petroleum and natural gas reserves in particular - on the continental shelf~ did 

not justify an assumption that the resources of the sea-bed beyond the continental 

shelf could be developed at the same pace. The industrial exploration and 

exploitation of the mineral resources of the area in question necessitated the 

creation and use of new techniques and materials fitted to the circumstances and 

of new methods which would make it possible to exploit the resources without 

polluting the marine environment. That would require not only much time but 

considerable effort and enormous investment, and the present state of knowledge was 

not such as to foretell the economic return from the exploitation of the resources 

of the sea-bed at great depths. 

Another positive result had stemmed from the consideration by the Committee on 

the Peaceful Uses of the Sea-Bed of measures to be taken to prevent the pollution 

of the marine environment. The purpose of the resolutions adopted on that subject 

by the General Assembly on the initiative of Iceland was the elaboration by the 

specialized agencies of the United Nations of international agreements the 
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importance of which could not be over-estimated. Tree resolutions were also 

intended to promote the adoption by States of the measures which were necessary 

at the national level. 

Because of the problems which the Committee on the Peaceful Uses of the 

Sea-Bed had to resolve~ its main task was to work out solutions which would 

contribute to promoting international co-operation in the exploration and use of 

the sea-bed and the ocean floor and the subsoil thereof beyond the limits of 

r,~tlon~] .j1~risdiction. A number of delegations had said that the C~nittee 

should °~roceed to devo5c s]_l its attention to examining the proo±em of the 

international r4gimez its characteristics and sphere of application. That was 

certainly a prob].em which merited careful a,7 comprehensive study. Nevertheless 

it was necessary to establish a method of work and to follow a certain order in 

considering the different questions. In his delegation's view, that order had 

been clearly laid down in General Assembly resolution 2467 ~ifXIIl) and confirmed 

by resolution 2574 (XXIV). In the former the Assembly had instructed the 

Committee "to study the elaboration of the legal principles and norms which 
b 

would promote international co-operation in the exploration an~ use of the 

sea-bed...". 

In resolution 2574 B (XXIV)the General Assembly had requested the Committee 

"to expedite its work of preparing a comprehensive and balance~ statement of 

these principles and to submit a draft declaration to the General Assembly at its 

twenty-fifth session". 

Obviously~ therefore~ a start should be made by formulating the legal 

principles. The only possible basis for a r4gime to govern the exploitation of 

the mineral resources of the sea-bed and the ocean floor was an international 

agreement of a universal nature~ which should reflect the legal principles agreed 

upon in the Committee and embodied in a General Assembly declaration. In that 

connexion it should also be emphasized that~ in accordance with the Charter~ the 

General Assembly could not adopt a decision in that matter which was binding on 

States Members of the United Nations. It could only recommend them to conclude 

an appropriate international agreement~ and the latter would bind only those 

States that ratified it. In the present situation~ there was a danger that the 

uncertainty surrounding the q~estiom of delimitation of the area :under 
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consideration might present a real obstacle to the formulation Of legal standards 

applicable to the exploitation of the sea-bed. There was no need to dwell further 

on that question since his delegation had already made known its position oa it. 

It was in any case gratifying that a certain amount of agreement had been 

reached~ in the Legal Sub-Committee~ on a number of important principles. In the 

opinion of his delegation~ further progress in that direction was possible if the 

Committee devoted its attention toprinciples on which the agreement of interested 

parties might be forthcoming~ in areas which had already been studied by the 

Legal Sub-Ccmmittee and in which general agreement or a consensus already existed. 

It would obviously be unrealistic to expect the future declaration of 

principles to cover all the details referred to during the consideration of the 

principles. The formulation should in fact be general in nature. It should also 

be balanced in the sense that the principles should reflect the interests of 

mankind as a whole in the matter of exploring and using the sea-bed and the ocean 

floor for peaceful purposes~ and should guarantee the legitimate rights of all 

States, developed and developing alike. The concept of a "common heritage of 

mankind" obviously did not satisfy those requirements. As ~interpreted in the 

Ccmmittee by its champions, it could not serve as a basis for the legal status of 

the sea-bed and ocean floor beyond the limits of national jurisdiction. Of the 

various interpretations of the concept~ there was one which viewed the area of the 

sea-bed and the ocean floor as the common property of all States. Such a concept 

appeared dangerous to his delegation~ because it would enable various "inheritors" 

to lay claim to a part of that area and iririte the risk of national appropriation 

or the extemsio~ of State sovereignty to various regions of the sea-bed - actions 

which would conflict with the point of view expressed by all members of the 

Committee. As many delegations had observed, the concept also raised various 

difficulties of a political nature and would consequently be unacceptable to 

many States. It would therefore be preferable for the Committee to concentrate 

on the principles on which general agreement could be reached and in fact already 

had been reached im the Legal Sub-Committee. In the opinion of his de legation~ 

those principles could be set forth as follows- 
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(1)  T h e r e  was an a r e a  o f  t h e  s e a - b e d  and t h e  ocean  f l o o r  beyond t h e  l i m i t s  

of m a t i o n a l  j u r i s d i c t i o n  of' c o a s t a l  S t a t e s ,  

(2)  The p r e c i s e  l i m i t  o f  t h a t  a r e a  would  be f i~:ed on t h e  b a s i s  of  p r i n c i p l e s  

~ i m t e r n a t i o m a l  l aw ,  No c o a s t a l  S t a t e  which  had a l r e a d y  u n d e r t a k e n  a c t i v i t i e s  

relating to the exploration and exploitation of the natural resources of the 

sea-bed prior to the determination of that limit could oppose that limit~ even 

if it took the view that the exploitation had occurred on the continental shelf. 

(3) The area in question was at the disposal of all States~ land-locked 

and coastal alike~ on the basis of equality and respect for international law. 

(4) The area as such could not be subjected to national appropriatiom~ nor 

could any State claim to exercise its sovereignty or its sovereign rights over 

any part of the area. No one could acquire proprietary rights to any part of the 

area by utilizing it~ by occupying it~ or by amy other means. 

(5) The sea-bed and the ocean floor should be used exclusively for peaceful 

purposes. Any activity or use for military purposes was prohibited. 

(6) The activities of States in the area should be undertaken in accordance 

with international law and the principles of the Charter of the United Nations and 

im accordance with the principles of the Declaration~ in the interests of the 

maintenance of international o~eace and security and the development of co-operation 

and mutual understanding among States. 

(7) Each State was internationally responsible for its national activities 

in the area~ whether they were conducted by public bodies~ juridical persons~ or 

physical persons. 

(8) Juridical or physical persons should not undertake activities except with 

the authoritization and under the permanent supervision of the State concerned° 

(9) The exploration and exploitation of the area should be undertake~n for 

the benefit and in the interests of mankind as a whole~ irrespective of the 

geographical location of States~ taking into account the special needs of the 

developing countries. 

(i0) Exploitatioa of the mineral resources of the area should be conducted 

in such a way as to promote the developmeat of the world economy and international 

trade. 
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(11) When u n d e r t a k i n g  e x p l o r a t i o n  or e x p l o i t a t i o n  a c t i v i t i e s  in  the  area~ 

S t a t e s  should  take a p p r o p r i a t e  a c t i o n  to  p reven t  p o l l u t i o n ~  p a r t i c u l a r l y  

r a d i o - a c t i v e  p o l l u t i o n  of the  marine environment~ and t o  avoid i n t e r f e r i n g  w i t h  

e x i s t i n g  b i o l o g i c a l ~  chemica l  and p h y s i c a l  r e l a t i o n s h i p s  and p rocesses~  as w e l l  as 

with the flora and fauna of the marine environment. 

(12) In conducting their activities, States should take account of the 

legitimate rights of other States in the area. 

(13) The activities of States in utilizing the area should not encroach on 

the recognized freedoms of the high seas and should not constitute an obstacle to 

navigation, fishing~ the laying and maintenance of underwater cables and 

pipelines, the conservation of the biological resources of the sea, or scientific 

research. 

(14) States should publish relevant information in good time when equipment, 

devices or material were emplaced in the area~ they should also take steps to 

give permanent warning of the presence of such objects. Scientific research 

could be undertaken freely in the area and States should co-operate at the 

international level by participating in international scientific research 

programmes~ by conducting joint research projects~ and so on. 

(15) Efforts should be made to settle any dispute which might arise between 

States in connexion with activities undertaken by them in the area by having 

recourse either to the procedure provided for in the agreement or to the means set 

forth in Article 33 of the United Nations Charter. 

(16) In so far as it would appear practicable~ a r$gime would be established 

governing the activity of States in the exploration and exploitation of the mineral 

resources of the area~ such r@gime to reflect the principles of the declaration. 

In enumerating those principles~ his delegation was not submitting a formal 

draft declaration but nlerely recapitulating the points on which general agreement 

could be reached. The formulation of the legal principles should be of a general 

nature~ and the only acceptable principles would be those on which general 

agreement was reached in the Committee. An attempt to force through principles 

which reflected only the interests of certain groups of States would simply make 

it more difficult to solve the problem, whereas a declaration of fundamental legal 
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principles of a general nature would provide a practical means of regulating 

State activity in the area of the sea-bed beyond the limits of national 

jurisdiction. 

His delegation also felt that the work of the Economic and Technical 

Sub-Committee was very important and intended to review that work in the course of 

the Sub-Committee' s discussions. 

Mr. VINCI (Italy), after expressing his satisfaction with the decision 

to maintain the geographical distribution of responsibilities among the officers 

of the Committee and its subsidiary bodies~ recalled that the Committee had had to 

overcome a number of obstacles and difficulties in order to make progress towards 

the elaboration of a set of principles governing the exploration and exploitation 

of the resources of the sea-bed and Ocean floor and the sub-soil thereof beyond 

the limits of national jurisdiction. 

That task had lost none of its urgency~ quite the contrary. It was a fact that 

the exploitation of the resources of the sea-bed beyond the limits of national 

jurisdiction having been until recently only a distant pros~ect~ the members of the 

Committee had not felt themselves urged to narrow the differences on the definition 

of a set of principles acceptable to all. Nevertheless~ it was important to realize 

that~ unless a decision was taken soon~ it would become increasingly difficult to 

reach a consensus because the development of the technology of the exploration and 

exploitation of deep-sea resources could give increasing weight to the "profit" 

factor and intensify the pressure of economic interests. The Co~nittee should 

therefore hasten its efforts to reach a solution~ and should show a sense of realism~ 

in other words~ it should try to solve the problems involved in a spirit of compromise 

and conciliation which were essential for the attainment of any rational consensus. 

His delegation believed that the proposal to reserve the resources of the 

sea-bed for the benefit of mankind as a whole fully reflected the ideal of 

international social justice. It doubted~ however~ whether that aim could be 

achieved by translating such an abstract principle into a formulation whose legal 

significance would be questionable and which had in fact already been questioned. 

Therefore~ while it agreed that the "cc~on heritage" concept should be included 

in the preamble of the document which the Committee was to prepare~ his delegation 

felt that the interests of all countries would be better served if the set of 
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principles that the Ca~nittee was intending to submit to the next General 

Assembly had clear and indisputable contents on which the definition of the 

rights and duties of all participants might subsequently be based. That was 

the only way of ensuring that the set of principles could become the corner-stone 

of the r@gime whose definition was the final goal of the Committee's work. 

Im his delegation's view~ the elaboration of a set of agreed principles was 

the main tas1~ to be entrusted to the Legal Sub-Committee for immediate 

consideration. The discussion of the other issues mentioned in the terms of 

reference embodied in General Assembly resolution 2574 (XXIV)~ however important 

they might be~ either presupposed the completion of preliminary studies - as was 

the case with the projected conference on the law of the sea and the question of 

"machinery" - or came essentially within the competence of other United Nations 

bodies - as was the case, for example, with the draft Treaty on the Prohibition of 

the Emplacement of Nuclear Weapons and other Weapons of Mass Destruction on the 

Sea-Bed and in the Subsoil Thereof. If the Committee's work was successful~ it 

would make an important contribution to the celebration of the twenty-fifth 

anniversary of the United Nations. 

The views of his Government on the • "principles" and on the "r@gime" were 

already well known. The results achieved during the previous year were 

encouraging and the synthesis contained in paragraphs 84 to 97 of the report of 

the Legal Sub-Committee already outlined a number of "common denominators" on 

basic issues. Moreover~ the eight propositions on the future r@gime submitted to 

the First Committee by the United Kingdom representative, whose position was very 

close to that taken by the Italian delegation, constituted a good point of 

departure. He welcomed the support they had received frcm the delegations of 

~el~ium and the United Arab Republic and hoped that they would be supported during 

the debate by other delegations. At the same time~ there were two specific 

points which were still mot clearly defined- the first related to the delimitation 

of the area and the second to the machinery. 
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His delegation had always regretted that the competence of the Committee to 

study the first of those two questions had been contested° If the question of the 

delimitation of the area was settled, many obstacles to the acceptance of a body of 

rules would be overcome° It was understandable that many Governments, including 

the Italian Government~ were reluctant to commit themselves to agree on principles 

which might in the end infringe what they considered as their established rights° 

A corollary of that problem was whether the proposed principles would apply only 

to resources or to the sea-bed itself as wello While his delegation understood the 

position of delegations which were opposed to any attempt by the Committee to 

suggest a limit for the area~ a compromise proposed could be agreed upon consisting 

in the acceptance of a "working hypothesis" on delimitation as a basis for the 

definition of the principles. The final decision wou!d~ of course~ be left either 

to the proposed conference on the law of the sea or to another ad hoc conference~ 

but at least the discussions in the Legal Sub-Committee could be started again on a 

better basis. The Brazilian representative had implied that States should feel 

free to exploit their own continental slopes and rises. In his delegation's view~ 

the limit set by the continental rise~ which constituted at% indisputable 

geomorphological criterion, could usefully be taken as a "working hypothesis" for 

the delimitation of the area during the discussion of principles° It might be 

very difficult for all States to agree to take part in a conference whose mandate - 

"~ T~T  as was clear from resolution 2574 A (~IV) - was to cover all the complex problems 

relating to the re~gimes of the high sea, the continental shelf, the territorial 

sea and the contiguous zone~ together with fishing and the conservation of the 

living resources of the high seas° Such a conference would in any case require 

long and exhaustive preparation° The situation would have been completely 

different if the General Assembly had endorsed the original proposal submitted by 

the representative of Malta, who had called for a conference for the revision of 

the Convention on the Continental Shelf, a proposal to which the Italian 

delegation had given its full support° 

A close interrelationship also existed between the problem of principles and 

the problem of the machinery~ and the decisions on both questions should be taken at 
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the same time.. As far as the machinery was concerned~ his delegation strongly 

favoured a flexible approach at the present stage, pending completion of the new 

study requested of the Secretariat. It felt that the proposed machinery should 

be based on an international agreement to which the great majority of States 

would wish to be parties, and that the machinery should not be directly responsible 

for the exploitation of h.:he resources of the sea--bed but should merely set up an 

administrative framework for issuing exploitation rights to Governments and 

defining the criteria for licensing such rights. For greater efficiency and 

economy, the administrative structure of the machinery should be simple and the 

royalty rates to be imposed should be such as not to discourage those who might 

in the future wish to exploit sea-bed resources. It would also be advisable to take 

account of the experience gained by the coastal States in granting licences to 

private corporations for the exploitation of their continental shelves. An 

excellent comparative study of relevant legislation was contained in document 

A/AC.158/21° 
While public opinion was attracted by the prospect of exploiting the almost 

inexhaustible riches to be found on the sea-bed, there was still a long way to 
.~. 

go before the exploitation of those riches would be technically and economically 

feasible. For the time being, exploitation was still limited to a part of the 

continental shelf, and almost exclusively to the extraction of hydro-carbons. 

Every further step forward required gigantic efforts and enormous financial 

investments. Generally speaking, the basic exploration was the responsibility of 

the Governments and the results of such exploration were available to all and 

everyone. For example, the Italian National Council for Research was currently 

implementing an extensive programme of- oceanographic studies in the 

Mediterranean, and would be glad to share its results with all interested States. 

On the other hand, applied research and the invention of the technology necessary 

for exploitation were undertaken by private enterprises. The Committee should 

therefore not only speed up its work but also refrain from taking any decision 

that might discourage private corporations whose investments were badly needed 

to start the exploitation of the resources of the sea-bed for the benefit of 

mankind. 
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Mr. VARGAS (Chile) said that his delegation was approaching the current 

session with some optimism in view of the considerable progress already made since 

the General Assembly in resolution 2340 (XXII) had established the first Ad Hoc 

Committee. The first report of the present Committee (A/7622 and Add.l)~ which 

his delegation regarded as very important~ showed quite clearly the extent of 

current knowledge - which was still incomplete - about the sea-bed and the ocean 

floor~ their resources and the possibilities of exploiting them. With regard to 

the legal aspects of the questiom~ some elements which should help in elaborating 

the relevant legal principles had already been defined~ and the points of agreement 

and disagreement had been established. The ground had therefore been prepared for 

Governments to adopt the political decisions which would make it possible to 

exploit that new area for the benefit of mankind as a whole~ particularly the 

less developed countries; as the international c~mmunity had decided. 

In his delegation's view; the time had c~me to make the utmost efforts and 

display the maximum political goodwill with a view to attaining the Committee's 

basic objective" the establishment of an international rggime for the utilization 

of the sea-bed and ocean floor beyond the limits of national jurisdiction. Chile~ 

for its part; was resolved to collaborate fully with a view to the attainment of 

that objective. 

With regard to the legal r@gime for the area in guestion; the Legal 

Sub-Committee's task during the current session should be essentially of a 

practical nature.. In accordance with General Assembly resolution 2574 B (XXIV); 

the Sub-Committee was to expedite its work of preparing a comprehensive and 

balanced statement of the relevant principles. That was an urgent task; and there 

was now sufficient material; both in the Committee's report to the General Assembly 

at its last session (A/7622 and Add.l) and in the General Assembly resolutions and 

the discussions preceding their adoption; for completing the task. One factor 

pointing the way towards possible agreement was that the General Assembly had 

decided that the statement of principles should be comprehensive and balanced; it 

had stated that the so-called problem of limits should be dealt with by an 

international conference on all questions relating to the sea.; similar to the 

1958 and 196~ Ge1.~ev~ conferences; it had stated that the establishment of an 

equitable international r~gime would ~acilib~b~ the t~sk of determining the limits 

0 • • 
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of the area to which that rdgime was to a pply~ it had reiterated the ii~portant 

observations~ i-~plicit in the General Assembly resolutions 2340 (X~II) and 

21-'67 (XXIII), that there existed am area of the sea-bed and ocean floor and the 

subsoil thereof which lay beyond the limits of national jurisdiction~ it had 

further declared - as a statement of imterna.tiona! law at the present time - that 

States and persons~ physical or juridical~ were bound to refrain from all activities 

of exploitation of the resources of the area of the sea-bed and ocean floor~ and the 

subsoil thereof~ beyond the limits of national jurisdiction; it had finally declared~ 

as a corolls~r~ ~, that all economic activity to exploit the area should"be carried 

out under an international rdgime~ including appropriate international machinery". 

The Legal Sub-Committee~ in defining its task more precisely~ should be guided not 

only by those resolutions but also by the Committee ts report to the General Assembly 

and the discussions in the First Committee. The latter had been particularly 

i~portamt in that they had shown that many delegations accepted the view that the 

area of the sea-bed and ocean floor were the "common heritage of mankind". It 

was on that basis that the Legal Sub-Committee should resume the elaboration of 
\. 

principles. Most of the principles had already been stated~ and the Sub-Comm.ittee's 

task was merely to express in acceptable legal terms the political will which the 

international community rightly expected the Committee to show. 

The essential problem~ as his delegation saw it~ was to determine which 

countries would benefit from the enormous resources of the sea-bed and ocean 

floor and how they would benefit thereby. The point to be established~ therefore~ 

was whether the resources situated beyond the limits of national jurisdiction 

were to be made available to all countries - with all countries participating in 

their administration and exploitation - or whether the resources of that area 

would be subject to the legal rdgime of the high seas which was applied to 

fishing - in other words~ freedom of exploration and exploitation. The latter 

view might be advanced by those States which, om account of their economic and 

technical s~periority~ were in a better position to exploit the resources in 

cjuestiom~ but his delegation: like many others~ advocated a r@gime based om the 

concept that the sea-bed and ocean floor beyond the limits of national jurisdiction 

were the common heritage of mankind. Im other words~ there could be no question of 
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their being the property of any particular Sta.te~ and their exploitation should 

be governed by the iaterests of the international commumity~ especially the 

interests of the developing c~untries~ whether coastal or land-locked~ That was 

tantamount to saying that-the legal r@gime of the high seas~ which was based on 

the freedom of exploitation~ could not be applied to the sea-bed and ocean floor. 

The Economic and Technical Sub-Committee~ for its part~ would have to 

consider the economic requirements which the legal r@gime would have to satisfy 

in accordance with operative paragraph 2 (a) of General Assembly resolution 

2467 A (XXIII). Im doing so~ it could mahe use of such existing material as the 

Committee' s report~ the Secretary-General' s study on international machinery and 

the discussions im the First Committee~ particularl.y the propositions submitted 

by the United Kingdom delegation, in his delegation's view~ that material should 

be supplemented by a study undertaken by the Secretary-General om the procedures 

for enabling all States to benefit from future exploitation activity~ as-the 

Brazilian delegation had proposed. 

It had been suggested that the main Committee should consider the question 

of the.. legal r@gime for the exploration and exploitation of resources~ in the 

light of the propositions submitted by the United Kingdom delegation. Many of 

th~se proposals seemed acceptable to his delegatiom~ which felt that they should 

be analysed and considered by the main Committee on the basis of the work done 

by the Economic and Legal Sub-Committees. He nevertheless had certain reservations 

with regard to the sixth proposition~ to the effect that the agreement should 

define the area in which the r@gime was to apply. His delegation had no 

objection to a definition of the sea-bed and ocean floor beyond the limits of 

national jurisdiction provided that the criterion adopted for that purpose was 

not too rigid and that the economic and geographical characteristics - especially 

the latter - of coastal States were taken into account. It nevertheless felt that 

the Committee should emdeavour first to define the legal r@gime] and for that 

purpose it was not absolutely necessary to define the area in which the rdgime 

was to apply° For exa~ple~ in the case of conventions relating to the high seas; 

fishing and outer space~ it had been possible to establish a legal rdgime without 

determining beforehand the boundaries within which such a r@gime would apply. It 

°°. 



-51- A/AC °1 3/SR°22 

(Hr. Vargas~ Chile) 

should also be remembered that the General Assembly had decided that the 

Committee should concentrate its efforts on the elaboration of a legal r@gime. 

His delegation had no doubt that the Committee would succeed in its task 

of elaborating the legal principles~ and felt sure that the Committee's work would 

enable the General Assembly to adopt~ at its twenty-fifth session~ a resolution 

which would testify to the progress made. His delegation would make every effort 

to help im achieving that result. 

The meeting rose at 4.40 p . m .  

.o. 
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GENERAL DEBATE (continued) 

PE t . GALI~YD0 P0.HL (El Salvador) said that the stage of study and 

evaluatiot:t was past and that the time had come for the Committee to take 

decisions. Technological progress an~ pressure from eater?rises which waLited 

to ex,21oit sea-bed resources were imfluemci~g certain GovermmeL~ts, and the 

imter~atiomal community must at all costs prevent the creation of vested 

i~iterests which ~-~oa.ld impede the establishment of a s<titable international 

r6gime. A renewed effort shoLtld be made to resolve the remai~img differences 

t hroug h nego-Liat i on. 
f eight of  he U  ited Kingdom delegation (A/C i/ V.7o7o, 

PLY. 57-62) were in certain cases too broad and left some important questions 

opet~. The wording of-the first proposition was vague] it was ,~ot enough to say 

that the rZgime should be established by a~eams of "am international agreement" 

si~Ice there were ~m~y kinds of international agreement. In addition; it should 

be specified that agreements should mot be concluded separately; since the 

r6gime had to form a single whole. The United Kingdom delegation had expressed 
k. 

the view that; if the r@gime was to be effective~ it would have to be approved 

by all States. In the view of the delegation of E1 Salvador, it would be 

preferable to state that the r6gime of exploration and exploitation should be 

part of the general r6gime of the sea-bed ~md ocean floor and that the latter 

r@gime should be expressed as a unity; in the form of a treaty. 

Complications and conflicts would arise if the concept of the area of the 

sea-bed and ocean floor were separated from the concept of the area's resources. 

It would therefore be preferable for the second proposition to state that the 

r6gime should apply to the international area of the sea-bed and ocean floor 

and the subsoil thereof and, consequently; to the exploration and exploitation 

of the natural resources of the area. The use of the phrase "international 

area of the sea-bed and ocean floor" would show that the region concerned was 

the one which lay beyond the limits of national jurisdiction. 

With reference to the third United Kingdom pr0positiom; it should be 

remembered that the granting of licences was mot the only method of authorizing 

exploration and exploitation. Other methods would no doubt be suggested in 

the studies to be made om the international machinery which would ensure that 

the sea-bed and ocean floor were used for the benefit of all peoples. Provision 

should also be made for the possibility of licences being granted not only to 

, o • 
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States but also to groups of States and to international organizations. However~ 

the international authority should mot deal directly with private enterprises" 

it would be the responsibility of States to make arrangements with such 

enterprises. The third proposition should therefore be re-drafted as follows- 

"The r@gime could~ in addition to other methods of authorizing 

exploration and exploitatiom~ provide for the granting of licences 

exclusively to States~ groups of States and international organizations." 

His delegation could accept the fourth United Kingdom proposition~ if 

the words "some form of" before the words "io.termational bo 7oy''~ were deleted. 

In its view~ the machinery was an integral and essential part of the r$gime. 

The fifth proposition should be clarified~ in order to ensure that the 

international community obtained a fair share of the proceeds from the 

exploratioo and exploitation of the sea-bed resources. It could be re-worded 

to state that the r@gime should provide for the payment of fees~ taxes~ and 

royalties and for participation in the profits from the exploration and 

exploitation of sea-bed resources~ in reasonable proportion to the naturei~ 

scope~ interDational value~ investment and risks of the exploration and 

exploitat ion. 

The sixth proposition~ on the need to define the area im which the r@gime 

was to apply~ had to be viewed in the light of certain facts. There was as yet 

no generally accepted norm of international law which defined the limits of the 

com-tinental shelf under national sovereignty and the area of the sea-bed and 

ocean floor which would be s~bject to an international r@gime. The Geneva 

Convention ou the Continental Shelf had been ratified by only a small number of 

countries and contained rules whereby the limits of the continental shelf under 

national jurisdiction could be advanced as the technical p~ssibi!ities of 

exploiting its resources increased. However~ the United Kingdom proposition 

concerned not the r@gime of the sea-bed and ocean floor im general but one aspect 

of it - the r@gime of exploration and exploitation~ and the scope of that 

r@gime should be defined in the form of a positive statement to the effect 

that the r@gime applied to the international area of the sea-bed and ocean floor 

and the s~osoil thereof. That approach did not mean that the other definitions 

or tasks to be tackled by the Committee should be abandoned or postponed. The 

r@gime of exploration and exploitation was only one element in the over-all 

structure and had no value on its own but only as part of the larger whole. 
/ o  e , 
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While the seventh United Kingdom proposition was quite true~ the converse was 

equally true" the legal status of the superjacent waters of the high seas or of 

the air space above those waters should not affect the r@gime of the sea-bed and 

ocean floor. The proposition should therefore state that the r6gime of 

exploration and exploitation of the sea-bed and ocean floor and the r6gimes of 

the superjacent waters of the high seas or of the air space above those waters 

should be harmonized and co-ordinated. 

The same remark could also be made about the eighth proposition" the r@gime 

of exploration and exploitation should not be affected by other uses of the 

sea-bed or of the high seas. Care should be taken to ensure that all activities 

were mutually compatible and all relevant rules were consonant with each other. 

The men who Would engage in exploration and exploitation activities had to be 

protected and a minimum requirement concerning safety; coverage of risks and other 

normal guarantees should be included~ based where appropriate on the recommendations 

of the International Labour Organisation. It should also be made quite clear that 

the holder of a licence or of any other permit for exploration and exploitation 
k. 

assumed responsibility for compliance with the relevant rules and for any damage 

which might unintentionally be caused during the performance of legitimate 

activities. In addltion; licences and exploration and exploitation permits in 

general should not be irrevocable; failure to meet certain requirements should 

cause them to lapse. 

The general r@gime, on which the r@gime of exploration and exploitation would 

be based~ should be adapted to the different geological~ geographical; oceanic 

and human circumstances which existed. That requirement - and also the 

requirement of equitability - would perhaps be met by establishing different sets 

of rules. In any casej it was important to keep an open mind on that subject. 

Since the international community as such was not an international legal 

person~ it would be necessary either to create an international legal person in 

whom the rights relating to the exploitation and exploration of sea-bed resources 

would be vested~ or to authorize the United Nations to represent the international 

commlunity in that regard. Of course~ the fact that the rights were vested in a 

legal person did not mean that the legal person would exercise the rights 

directly. It would not be appropriate for the United Nations to exercise any 
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right directly but it would seem normal for the Organization to be entrusted with 

supreme authority in the matter of the establishment and possible modification of 

the international r@gime to govern the sea-bed and ocean floor. 

Mr. TARAi~ANOV (Bulgaria) recalled that General Assembly resolution 

2574 B (XX!V) reflected the importance attached to the formulation of general 

principles on the subject under consideration~ and set the twenty-fifth session 

of the General Assembly as the dead-line for the submission of a draft declaration. 

It also indicated that the synthesis at the end of the report of the Legal 

Sub-Committee should be taken as the starting-point for work on the principles. 

The adoption of a declaration of principles would be a landmark in the process of 

=, . 

the establishment of an international r~gmme for the area concerned. There had 

been many cases in the history: of the United Nations where a declaration of the 

General Assembly had stimulated the adoption of important international treaties. 

• "~ u o . .- 
The international ~6gime for the exploration and explo.~ .... a~,io~ of the sea bed 

and ocean floor could be established by means of one or more i~iternationa! 

agreements. The agreements would fix the mutual rights and obligations of 

contracting parties in the matter of international co-oper~tion in the exploration 

and exploitation of the sea-bed. 

The report of the Legal Sub-Corrmaittee (A/76~2~ Part Two) showed that broad 

areas of agreement existed on a nmnber of important issues; which could serve as a 

basis for the international rigime. It was true, however~ that some concepts did 

give rise to difficulties. He was thinking~ in particular., of the questions , 

relating to the determination of the limits of national jurisdiction; and the 

definition of the sea--bed beyond those limits as the "common heritage of mankind". 

~4,ro main arguments had been advanced in order to demonstrate the need for accepting 

the "common heritage" concept° First~ it had been stated that acceptance of the 

concept would prevent appropriation of the sea-bed by States possessing the 

technical means to exploit the resources of' the sea-bed; including the area beyond 

the limits of the continental shelf. Secondly~ it had been argued that acceptance 

of the concept was necessary in order to create the essential conditions for 

distributing the proceeds resulting from exploitation. In fact, in order to 

prevent the seizure of parts of the sea-bed by certain States~ it might be 

sufficient merely to prohibit national appropriation of the area; without 

resorting to a concept which~ from the legal point of view; was vague and 

undefined, In that w ayj the interests of the developing countries; and of other 
/o • • 
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countries requiring economic and technical assistance; could be protected. What 

mattered was not so much the general "common heritage" concept as the framework; 

content and legal nature of the international r@gime. An a priori definition 

should not be permitted to become an insurmountable obstacle to the elaboration of 

the general principles. 

At the same time, he wished to stress that an "all or nothing" approach was 

completely unacceptable. Efforts should be made to arrive at a situation in which 

the maximum possible number of States were in agreement on the maximum number of 

general principles. Only then could the r@gime which the Committee was 

endeavouring to establish be effective and worth while. 

The most pressing need at the present time was to transform the synthesis 

contained in the report of the Legal Sub-Committee (A/7622, Part Two, paras. 82-98) 

into a set of basic principles combined in a generally accepted draft declaration~ 

which would give the principles a new status. At the same time, attempts ~ should 

be made to broaden the general area of agreement. In his view, the Committee should 

focus its attention on the principles contained in the synthesis~ as such a course 
L 

was the one most likely to yield tangible results. In that connexionj the 

suggestions made by the USSR representative at the previous meeting merited 

particular consideration. 

The Bulgarian delegation had always endorsed the idea of the complete 

demilitarization of the sea-bed and ocean floor. Accordingly~ it had fully 

supported the draft Treaty submitted by the United States and the Union of Soviet 

Socialist Republics at the last series of meetings~ and it hoped that the 

negotiations in the Conference of the Committee on Disarmament at Geneva would be 

successful. 

The question of the institutional aspects of the international machinery would 

not be successfully resolved until the fundamental problems concerning the legal 

nature, scope and content of the r@gime of exploration and exploitation had been 

clarified. Consequently~ the characteristics and status of the international 
p . 

machinery could best be determined after the international legal reglme had 

actually been defined. 

°.. 
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With a view to formulating reconm]endations regarding the economic and 

technical conditions for the exploitation of' tl•ie resources of the sea-bed~ the 

Economic and Technical Sub-Committee would of course be considering the report 

on government measures pertaining to the development of mineral resources on the 

continental shelf (A/AC.138/21). For the moment, he wished merely to state in 

that connexion that it would have been preferable not to extrapolate on the 

experience acquired by a few countries, since conditions existing in different 

parts of the world differed so much that comparisons were impossible. 

In conclusion, he would reiterate that priority should now be given to the 

formulation of general principles. The task should be undertaken in an atmosphere 

of mutual understanding and general agreement~ so that the principles could serve 

as a basis for subsequent work on the elaboration of an international "" reglme. 

Mr. ENGO (Cameroon) said his delegation had hoped that it would be 

possible for the Committee in the first week of its current session to make 

significant~ if modest~ progress towards resolving at least some difficult and 

complex matters. It seemed~ however, that the work of the~Technical Sub-Committee~ 

and particularly that of the Legal Sub-Committee~ would continue to be hampered 

by grave political problems if the latter were not settled in the appropriate 

forum. So far~ the Committee had heard statements which revealed nothing new] 

and he hoped that the Chairman~ perhaps through informal consultations~ would 

attempt to ascertain the existence of some measure of agreement which could be 

taken as a basis for further action by the Committee. 

The establishment of an international r@gime was vital~ since the r@gime 

would contain all the rules and principles governing activities in the area under 

discussion, upon which the future survival of mankind might well depend. However~ 

he was unable to agree that the working paper submitted by the United Kingdom 

should form the basis of the Committee's discussions. The paper was not 

sufficiently comprehensive, and was little more than a statement of views which 

were already known. To that extent~ it was of course useful~ but other delegations 

should take the same initiative and produce papers which could be used for a 

comparative study, which would make it easier to discover the areas of broadest 

agreement. His delegation was now working in conjunction with other delegations 
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holding similar views~ and it hoped to produce a written statement on the question 

of the international rdgime and its principles° He did not agree with those who 

maintained that the discussion should be confined only to legal principles. In 

fact~ the Co~m~ittee ~,~as dealing with a completely new field. It was even 

difficult for all members to agree that general principles of international 

law were applicable to the area of the sea-bed and ocean floor. ~e political 

decisions still to be taken would lead to new principles~ some of which might be 

purely legal~ while others might have a unique politico-legal character. 

Valuable time should not be wasted on academic questions and the moment had 

arrived for stating what the relevant principles were. The question of the 

sea-bed and the ocean floor represented the greatest challenge of the day. The 

sea-bed could provide an excellent source of wealth or, alternativel.y~ it could 

be transfomed into an arena of international conflict which could spell the end 

of man. He strongly appealed, for a more objective and realistic approach to 

outstanding problems, to ensure the survival of mankind and the removal of 

all threats to peace. ~ 

Mr. KHANACHET (Kuwait) said that, although the question of delimitation 

of the area under discussion was of great importance~ a conference on the law of 

the sea - if one were convened - should have the opportunity to review the law 

of the sea as a whole. In addition~ he fully endorsed the General Assembly's 

appeal that States and persons, physical or juridical, should refl~ain from all 

activities of exploitation of the resources of the area. Such a prohibition 

was an excellent incentive for the Committee's work; since the exploitation of 

the resources of the sea-bed should be contingent on the establishment of an 

international r@gime~ including appropriate international machinery. Moreover, 

the prohibition would prevent the establishment of new monopolies for' the 

exploitation of sea-bed resources and also protect the interests of those 

countries which did not have the means to undertake such activities° 

The time had come for the Co~,~ittee to reach a consensus on the fundamental 

legal principles~ particularly the principle that the area was -the common 

heritage of mankind. He considered that~ in discussing the applicability of 

international law~ it was necessary to treat the sea-bed separately from the 

superjacent waters~ since the principles and rules of existing internationa.i law 

°.. 



(M r. Khanache~ Kuwait) 

did not apply to the area of the sea-bed lying beyond national jurisdiction. 

The main task~ in fact~ was to elaborate the legal rules which were to apply to 

the area once it was defined. He did not share the view that the international 

r@gime should be qualified as "agre~d"~ , since that term was devoid o?_ precise 

~ .  ! s . 

legal meaning. His deleoablon s conception of the regzme was that~ once it was 

established, it would have an objective international legal status. Furthermore, 

the establishment of the r@gime would also have political implications. The 

acceptance of the concept of the common heritage of mankind would prevent a new 

race to colonize tile area and exploit it to the benefit of the technically 

advanced countries at the expense of the developing countries. Every effort 

should be made to use the new resources to close the widening gap between the 

wealthier and the poorer nations. 

While he agreed that the question of delimitation was still doctrinally and 

politically open~ he felt that it would be premature at the present stage to 

consider in detail a matter ~zhich would have to be dealt with by the projected 

conference on the law of the sea. On the other hand~ the eight propositions 

formulated by the United Kingdom representative in the First Committee 

(A/C.I/PV.1676, pp. 57-62) - though they were neither comprehensive nor 

exhaustive - deserved special attention. The fifth~ sixth, seventh and eighth 

propositions were sufficiently broad to accommodate all vie~Tpoints~ and followed 

closely some of the general principles on which there had been a large measure 

of agreement. 

With regard to the first four United Kingdom propositions, he said that his 

delegation agreed that the r4gime should be established by an international 

agreement. Should several agreements prove necessary, they should be treated as 

an integral whole containing a body of legal rules which in their entirety would 

constitute a new universally-accepted legal order. The agreement or agreements 

bringing them into being should be of a solemn law-making character and have 

wider application than the Geneva Conventions on the Law of the Sea. The concept 

of the common heritage of mankind should give the contemplated agreement or 

agreements some special sanctity that would distinguish them from normal 

contractual agreements. The Charter of the United Nations provided an example 

of an international agreement which created an objective universal order binding 

on all States~ and Article I03 thereof provided an indication of the type of 
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treaty suited to a new universal order for the sea-bed which would give concrete 

form to the concept of the common heritage of mankind. The proposed r@gime could 

not be confined to Member States of the United Nations and specialized agencies~ 

since the exclusion of non-member States would conflict with the concept of the 

common heritage of mankind. 

As to the second United Kingdom proposition~ his delegation maintained the 

view that the r@gime should be applied to the area as a whole rather than merely 

to the ex~ploration and exploitation of the natural resources of the sea-bed. 

Kuwait objected to the third United Kingdom proposition because it meant that 

licences would be issued only to Member States which would then be responsible for 

issuing licences to operators under their own legislation. Licences should be 

issued by the international machinery to be set up and that machinery should be an 

autonomous universal organization possessing full international legal personality 

within the United Nations system. It should have jurisdiction over the sea-bed 

and ocean floor beyond the limits of national jurisdiction and~ since it would 

be endowed with both regulatory and operational functions~ it should be perfectly 
% 

free to issue licences to competent organs in the private or public sector or to 

any joint venture of the two which satisfied the standards and criteria ~stablished 

by the international agreement for undertaking operational activities. As to 

sub-paragraph (f) of the proposition~ a distinction should be made between 

scientific exploration and exploration conducted with a view to commercial 

exploitation. 

As to the fourth proposition, Kuwait had always advocated the widest range of 

functions for the international machinery which should regulate exploitation of the 

sea-bed resources with a view to preventing fluctuation of prices of raw materials 

in the world market. As had been suggested~ discussion of the details of the 

structure and functions of the machinery should be postponed until the Secretary- 

General's further study on the matter was available° 

Kuwait shared Ceylon's misgivings about the common denominator approach. It 

had always viewed the international legal r@gime and the international machinery 

as two integrated aspects of one broad system which would translate into reality 

the over-all objective embodied in the concept of the common heritage of mankind. 
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It would therefore view with scepticism any action designed to curtail the 

Committee's broad objectives~ such action might lead to the fragmentation of 

its work and undermine the international order it was striving to create. His 

delegation would collaborate in efforts to adopt a set of principles covering the 

following points: that the sea-bed and ocean fleor should be reserved exclusively 

for peaceful purposes~ that no State could claim sovereign rights over the sea-bed 

and ocean floor in the area beyond the limits of national jurisdiction~ that the 

area not subject to national jurisdiction should be exploited for the benefit of 

mankind as a whole, taking into account the special needs of the developing 

countries~ whether coastal or land-locked~ that the exploration and exploitation 

of the resources of the area should not contravene the legal status of the 

superjacent high seas or of the airspace above those seas and should not impair 

freedom of navigation~ fishing or the conservation of biological resources" that 

exploration activities should not prejudice the rights of coastal States in the 

area under their jurisdiction and must be carried out with the prior consent and 

active participation of the coastal States~ and~ that exploration and exploitation 

activities should avoid pollution of the sea and any other hazards which might 

affect the biological resources of the sea and the costal regions. 

MAss MARTIN-SA~.E (France) said that while endorsing the suggestion made 

by the Belgian representative at the seventeenth meeting (A/ACoI38/SR.17), her 

delegation wished to suggest that the Committee should first establish the broad 

outlines of an international r@gime for the exploration and exploitation of the 

sea-bed and ocean floor beyond the limits of national jurisdiction and, secondly~ 

determine the nature and functions of any international machinery established to 

apply the ~ ' reglme established by international agreement. 

The international r@gime to be established should contain general rules 

delimiting the areas of exploration and exploitation~ the duration of the 

activities envisaged and the technical and legal conditions of those activities, 

and rules to ensure that exploration and exploitation were not incompatible with 

positive international law. It should also determine the dues payable, 

establish guar~ntees to protect commodity prices~ and define the nature and 

functions of the machinery which would apply theprovisions of the international 

agreement. 
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In considering the types of exploration a.nd exploitatiot~.,, a distinction should 

be made between-two types of activity" first~ the exp]..oratiom and exploitation 

~f mineral substances by operations requiring the use of fixed eauipment] and., 

second!y~ the exploration and exploitation of mineral substances by means of 

mobile equipment° In the case of the second type of a.ctivity~ it seemed that a.l! 

that would be required was the registration of requests by States sponsoring the 

a.ctivities~ and. the payment ofdueso The exploration and. exploitation would be 

_ ~'~- t subject to the provisions or imternatioua.l law, and it did not seem b,-~. there was 

any need for special rules a.md regulations. Obviousl~r, as soon a.s techmologica.i 

developments resulted in the mobile equipment being transformed into fixed 

equipment~ the rules a:pplicable to the first category of s:ctivity would come into 

force, 

Turning to the first category of." activity~ she said that as soon as the 

question of installing fixed equipment a-rose~ it would be necessary to assign 

exclusive rights in a specified area for a specified period - rights which would 

r17. . . lapse in the case of non-e~:ploi.tation, ~le would hencefor~h refer to tha",~ type 

~' of activity ~s an exclusive activity. _me international convention establishing 

t h e  r@g" -~ ° 1,,.~e s h o u l d  f i r s t  s p e c i f y  who w a s  e n t i t l e d  t o  e x e r c i s e  a n  e x c ! u s i v e  a c t i v i t y  

From the point of view of the United Nations~ it seemed that o~ily States~ or 

States grouped in ad hoc or regional organizations~ could submit applications on 

behalf of natural or juridical persons, It could be agreed, however~ that 

applications submitted by a Government might rela.te to activities not necessarily 

n ~ • undertaken by its own ~_a~ionals The convention should also provide that the 

responsible Government would apply its domestic law to the undertaking~ or 

undertakings~ working within the specified .area. - on the understa.nding~ of course~ 

that the general conditions !aid down in the convention were complied with, 

A Government's spplics~tion to engage in exclusive a.ctivities should conta.in proof 

of the technical and financial capacity of the undertal.<ings~ listed by name~ 

which would be responsible for the exploitation° In conditions to be determined~ 

exclusive activities would be concerned with a su?ostance or related substances 

reguiring similar extraction procedures in a. given area.~ for a spec~.f~c period of 

time~ it being understood that the right would lapse in the case of non-exploitation, 

/~o~ 
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The convention should t'nerez" ~ore contain rules concerning the delimitation of ~reas 

and their extent and should also provide for the establishment of rules and 

regulations designed to preserve the freedom of the seas and the marine 

environment. There would also have to be some special conditions an([ restrictions 

relati 'no ~ to the positioning and marking of workings~ access to the sites in 

question~ by sea. or air transport~ etc. All those questions should be studied very 

carefully and adequate provisions should be included in the rifles and regulations 

which could form an annex to the international convention. The rules and 

regulations should also contain provisions relating to the protection of the 

freedom of the high seas a.nd the air space above those seas, the conservation of 

the resources of the sea and the encironment~ the prevention of pollution~ the 

protection of equipmen%~ the protection of workers a relief and rescue r@gime 

and a liability r@gime. They should also establish a maximum period for the 

pursuit of exclusive activities. The period of' validity would vary according to 

the subntance involved~ the extent of the area. tn be exploited and its distance 

from the shore. It w~uld also be necessary to establish a time-limit after which 

the exclusive activity would be regarded as having lapsed. ~n that way the danger 

of "freezing" would be avoided. It was essential to devise very strict rules to 

• prevent the freezing of entire areas by States which declared themselves ready to 

engage in exclusive activities j but whose undertakings did not in fact en6age in 

them. Agreements should also be reached on trade and pri.ces so as to take account 

of the economic effects of exploitation] and the necessary steps should be taken 

to reduce fluctuations in commodity prices on the world market. Existing 

international conventions covering those and related problems should also be taken 

int~ account. Whenever possible existing conventions should be supplemented or 

adapted in order to avoid overlapping in - or even contradictions between - 

number of different instruments of international law. 

Mr. TEJA (India) said that he wished to discuss possible ways of 

widening the existing area of agreement. The Committee's mandate for the ~rearj 

was laid down in General Assembly resolution 2574 (X]TIV)~ particularly parts B 

and C thereof. India had a!ready~ in the General Assembly and at previous 

meetings of the Committee~ expressed its views on the formulation of the declaration 

..° 
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of principles and the establishment of international machinery. It had also 

expressed its opinion on the type of r4gime that should be established for the 

area beyond national jurisdiction. The Sub-Co~nittees had already considered some 

of the questions allotted to them; and it was now up to the main Co~ittee to 

give them further directions concerning their immediate tasks and the manner in 

which they could expedite the work before them. 

The Legal Sub-Committee should base its work on the synthesis it had worked 

out in 1969. It should draft the language of the principles on which general 

agreement existed and find ways and means of narrowing the differences on concepts 

on which there was disagreement. India strongly believed that the sea-bed was the 

common heritage of mankind. Time and again it had emphasized the need for an 

a~ppropriate r4gime for the control of the sea-bed and administration of its 

resources. It had also expressed the conviction that the sea-bed and ocean floor 

beyond the limits of national j~risdiction must be regarded as the con~mon heritage 

of mankind; since it would be most unfortunate if the fruits of the rapid 

advances being made in science and technology were not available to humanity as 

a whole. It was for that reason that his delegation had insisted that; pending 

the adoption of the new principles and rules to be developed and the establishment 

of the international r4gime; the resources of the sea-bed and ocean floor and the 

subsoil thereof should not be exploited at al!~ since the effective participation 

of the developing countries in such exploitation must be ensured. 

Turning to the work of the Economic and Technical Sub-Committee~ he stressed 

the need for freedom of scientific research and exploration. A distinction should 

be made between scientific research and commercial exploration. It was essentiaij 

therefore; that research programmes should be made known in advance and that the 

results of such program~nes should be made available to all concerned. It faust be 

clearly understood that the right to carry out scientific research did not ii~ply 

the right to exploit. The participation of nationals of different States in 

common research programmes should be encouraged and the research capabilities of 

the developing countries strengthened The sea-bed snou_d be used exclusively 

for peaceful purposes and only activities consistent with that concept should be 

permitted. Duri~g the current session the Economic and Technical Sub-Committee 

! 
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should concentrate its efforts on fulfilling the mandate entrusted to it by 

o p e r a t i v e  para.graph 6 of  Genera l  Assembly r e s o l u t i o n  2574 B (~O[IV), i t  could  

d e f e r  c o n s i d e r a t i o n  of  the  q u e s t i o n  of i n t e r n a t i o n a l  mach inery  u n t i l  the  f u ~ t h e r  

report called for by resolution 2574 B ()~) was available. 

The meeting ros e at ~! p.m. 

/ ~ O 9 
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GENERAL DE~ATE (concluded) 

Mr. PHILLIPS (United States of America) congr=,tulated the Chairman and 

officers of the Co1~ittee and the Sub-Committees on their election~ and cormnended 

Mr. Denorme (Belgium) for the very constructive initiative he had taken in 

proposing on 3 March that the Committee should devote all its efforts during its 

plenary meetings to defining its aspirations for a r@gime. Aspirations for a 

r@gime should be taken to mean objectives to be achieved in part by a declaration 

of general legal principles and later~ and more comprehensively~ by rules~ 

procedures~ and international machinery to be established by treaty° It was now 

generally recognized that the declaration of principles should expressly envisage 

arrangements to be instituted by treaty and should spell them out in some degree, 

giving greater attention to the practical objectives to be achieved by legal 

arrangements] defining those objectives would make it easier for the Con~nittee 

to extricate itself from the tangle of semantic abstractions into which the 

debate had fallen. The objectives to be served by an international r@gime for 

sea-bed resources had been described in detail in the Ecanomic and Technical 

Sub-Committee. The United States representative had made a statement on the 

matter on 15 August 1969. The objectives were aiso defined in paragraphs i36 

to 138 of the Committee's 1969 report. The propositions set forth by the 

United Kingdom representative in the First Committee on 4 Eovember 1969 

were extremely valuable and the United States delegation essentially 

agreed with them. Some of them~ however - the first~ third~ fourth 

and sixth points~ for instance - were not directly related to objectives 

to be served by a r@gime but rather~ in s subsidiary manner~ to the means of 

achieving the objectives. For example~ with respect to one of the basic 

objectives of the r6gime - namely~ to assign exploitation rights in an equitable 

fashion - the issuance of licences was one of the ways in which that might be 

achieved. Similarly~ while it was true that an international organization to 

carry out many of the basic functions of a r@gime would be essential~ the formation 

of that organization was not in itself a basic objective. 

He proposed that during the current plenary session~ the Committee should 

attempt to reach a consensus on the'basic objectives to be achieved by the r@gime~ 

... 
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which would serve as guidelines for the further development of principles and 

t . j j_ machinery~ and perhaps also for Jransmmt0al to the General Assembly. To thao 

list of objectives~ one might add other recommendations; such as the first~ 

second~ ~ sixth and seventh United Kingdom propositions. As a general 

recommendation; one might also include the proposal made by the representative 

of Trinidad and Tobago for the accelerated training of ocean scientists and 

technologists in the developing countries to make it possible for them to 

participate in sea-bed exploration and exploitation at the earliest possible time. 

As for the objectives of the r@gime~ he proposed that the Committee should 

consider the following twelve points" (!) to encourage exploration and 

exploitation of sea-bed resources - that objective was basic~ since there could 

be no benefits without production] (2) to ensure that all interested States would 

have access~ without discrimination~ to the sea-bed for the purpose of exploring 

and exploiting mineral resources] (3) to encourage scientific research and the 

dissemination of scientific and technological information related to sea-bed 

resources] (4) to encourage the development of services; such as aids to 

navigation; maps and charts~ weather information and rescue capability~ all of 

which were necessary to support sea-bed operations] (5) to provide procedures 

for the assignment of rights to minerals or groups of minerals in specific areas 

under terms that would protect the integrity of investments in sea-bed resources 

development~ that would encourage economic efficiency in the exploration and 

exploitation of sea-bed resources~ that would prevent a race for claims and that 

would discourage operators from seeking to bold large areas for purely speculative 

reasons. It was essential that the r@gime should make for maximum economic 

efficiency in the exploration and exploitation of resources~ and it was also 

essential that exploitation should not be delayed by the manoeuvres of speculators] 

(6) to provide for a reasonable return on risk investment. That objective was 

basic and~ moreover~ it was of equal importance to all en~:repreneurs~ whether 

international organizations~ State enterprises or private enterprises] (7) to 

provide revenue to benefit international community purposes~ taking special 

account of the needs of the de:¢eloping countries~ and to meet the operating 

expenses of the international body established to administer its provisions] 

(8) to ensure that exploration and exploitation of sea-bed mineral resources would 

... 
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be carried out in a manner that would protect human life~ prevent conflict between 

users of the sea-bed~ safeguard other uses of the ocean environment against undue 

interference~ avoid irreparable damage to the environment and its resources and 

promote the use of sound conservation practices. In that connexion~ standards 

would have to be developed and the necessary measures taken to ensure their 

application~ (9) to provide terms and procedures governing liability for damage 

resulting from exploration and exploitation of sea-bed minerals so that damage 

would be adequately repaired or compensated. In that regard~ preventinn was 

better than cure~ but that fact did not obviate the need f~r providing for 

compensation procedures for d~mages~ (i0) to provide for the stability of rules 

and[ yet for the flexibility to introduce modifications over time responsive to 

new knowledge and new development~ (ii) to provide effective procedures for the 

settlement of disputes~ (12) in general~ to establish an international r6gime so 

plainly viable that States would in fact ratify the treaties establishing it. 

Unless the r6gime was acceptable to the vast majority of the nations which would 

participate in sea-bed resource development~ its chance of success was small. 

It was clear that all those points should be considered in the context of 

the whole~ and that~ no matter what the character of the regmme adopted~ they 

would constitute its basic elements. His delegation was convinced that the 

Committee could reach a consensus on those objectives~ but was aware none the 

less of the volume of work that remained to be dome. if agreement was reached 

on a statement of basic objectives~ that would surely facilitate deliberations 

concerning the legal principles and the kind of machinery necessary to achieve 

the stated objectives. 

In conc!usion~ the Uuited States delegation explained that it did not 

consider General Assembly resolution 2574 D (XXIV) to be declaratory of the 

current state of international law in the field. The declaration of principles 

on outer space was declaratory of the current state of international !aw~ since a 

consensus of the international co~unity had been expressed on that declaration. 

Resolution 2574 D~ o~ ~ the other hand~ dealt with an extremely controversial field. 

• . ° 



--.7~ .... A / A C .  1 . ~ 8 / S R  o 2 4  

~,{z'. de SOT@ (Peru) said he was pleased to see the Com~:Littee resume 

its work. He ce~sidered that the General AsserKbly had t '- a~,_en measures at its 

last session which ~hou!d facilitate the advancement of the Committee's work° 

As more than one representative had pointed out, resolution 2574 (XXiV) 

illustrated the increasing interest the United Nations ~,ras showing in the 

question. The United Nations i~ad a unique opportus_ity to work effectively for 

the benefit of mani{ind~ and to contribute to the so].ution of the problems of-the 

developing coum_tries through the establishment of a new ].esal r6gime which would 

take account of the interests of small States. In that context~ he drew attention 

to the i~.Lportance of part D of resolution 2574 (XXIV) as the f'irst step in a 

process ~Tnich would ma~e the United Nations the trustee of the common heritage 

of mankind. As the representative of Kuwait had said at the last meeting~ the 

adoption of that resolution would be an incentive to the Col~mittee in its essential 
• 

task of formulating a comprehensive and balanced statement of principles it. 1970 

as a basis for the future r6gime. He hoped that members would soon be able to 

,"each agreement on that point~ and that the agreement would take account of all. 

the interests at stake: particularly those of the deve].opip_g countries. 

In regard to the proposal made by the Belgian representative~ which was itself 

based on the propositions su:omitted to the First Colossitree by the United Kingdom 

delegation~ he wondered whether transmittal to the General Assembly of a draft 

such as that contained in the United Kingdom paper might not cause the Cor.~mittee~ 

in an excess of optimism, to overlook its real task~ which was to draft a 

declaration of principles. If~ on the other hand: the Cor..mittee set itself 

realistic objectives, and if the technically advanced cou~_tries demonstrated the 

necessary political wi.]~ ~ he be_!ieved the Co~.~ittee ~ ._ cou_.c, produce substantial 

results. 

}~r. BLAGOJEVIC (Yugoslavia) said that fe~,7 issues had aroused so much 

interest in the United Nations as the question at present under consideration~ 

which ~.las e;:tremely complex. However, discussion of the p--o~lem should not oe 

pr.olonged u~duly and, because of its very co~.Lp!exity~ an e:?fort .... ~ be sno~ ._ ,  d made 

to solve it as quickly as possible, if the problem }.Tas solved -in the appropriate 

manner~ ti-~e resources of tree sea--bed would enable-the developing countries to 

advance more rapidly° The two objectives ~,~,hich the <~c,!~:~±ttee ~ ~ ~ shouT d_ __ end~avour 

1/~ o -J 
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to attain were~ first~ to establish an international r6gime for the exploration 

and exploitation of the resources of the sea-bed and the ocean floor and~ second!y~ 

to ensure that the r6gime tooX into account the needs of the developing countries, 

The moratorium imposed on future activities should be replaced by an international 

r6gime~ in ord,<:i: to prevent a repetition of previous mistai~es. The point at 

'~ wi~ether the problem should be solved at the international issue was nc ~nger 

_ievel~ 'ouc ~ rather 'mow-- .,-~t could be solved. As had been stated in a number of 

reports~ espec:!a].:Ly those by the Secretary-General~ the gap between the 

developing and the developed countries was widening constantly. Since new 

resources now e~,-isted~ agreement should be reached immediately on the 

exploitation of those resources~ particularly for the benefit of the developing 

countries. It was also necessary to know how soon it would be possible to reach 

an agreement on the matter~ im order to avoid any possibility of usurpation 

or misuse. In spibe of the difficulties ~hich remained to be solved~ an 

attempt should be made to adopt a practical solution as early as possible. 

Subsequently~ it would still be possible to perfect and modify the 

proposed r@gime° His delegation believed that the declaration envisaged 

by the Committee should be based on the following princip].es" that the natural_ 

resources of the sea-bed and ocean f].oor and the subsoil thereof beyond the 

limits of national jurisdiction belonged to mankind as a whole and were the 

common heritage of the international community; that the exploration~ use 

and exploitation of that heritage should be effected in the interests of mankind 

as a ~.¢i%ole~ irrespective of the geographical location of each country~ that the 

area of the sea-bed and ocean f]_oor and the subsoil thereof beyond the limits 

l .l of national, jurisdiction coulo_ not be appropriated by any State or group of 

States and was not subject to the jurisdiction of any State or group of States" 

that the exploration, use and exploitation of the resources of the sea-bed 

and ocean floor and the subsoil, thereof should be undertai:en exclusively for 

peaceful, purposes9 that exploration and access to exploitation should be open 

to all on the same terms and without discrimination. His delegation also 

believed that exploitation of the natural resources of the sea-bed should be 

conducted in such a way that the activities of one party engaged in exploitation - 

were not prejudicial to those of another party and did not interfere with fishing 

/ 
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or navigation. It also believed that the riches of the sea-bed should be used in 

the most rational manner possible. The international community~ through the 

organization to be set up for that purpose~ would provide the necessary services 

on the basis of the international r@gime which would be established~ and would 

ensure that the proceeds were used to further the universal progress of mankind. 

In formulating principles relating to exploitation and exploration of the sea-bed~ 

all previous concepts should be entirely forgotten~ because the area in question 

was completely new and should be governed by a r@gime which was new in its 

conception. Traditional legal concepts should not apply either to the area or to 

its resources. The representative of Norway~ Mr. Hambro~ had in fact supported 

that viewpoint. It was also essential that the new international r@gime should 

provide effective protection against marine pollution and destruction and " 

deterioration of the biological resources of the sea. It should also guarantee 

freedom and safety of navigation and the freedom of scientific research. The 

co-operation of many international organizations~ and of the specialized agencies 

concerned~ could make a valuable contribution to the work of the proposed 

organization. 

Although virtually complete agreement had been reached on the need to set up 

an international organization to guarantee the application of an international 

r@gime~ there were still many different views on the functions of such an 

organization. Efforts should nevertheless be continued in a positive spirit~ and 

the proposedmachinery should be given the necessary flexibility. The question of 

the delimitation of the area was another controversial problem~ and the necessary 

action should be taken as soon as possible to define the area in accordance with 

precise criteria. The obstacles encountered should not serve as a pretext for 

delaying the establishment of the proposed international r@gime~ which could begin 

to function even before the area had been defined precisely. His delegation was 

also particularly interested in the work of the Conference of the Committee on 

Disarmament on the prohibition of the installation of nuclear weapons on the 

sea-bed. It was willing~ as in the past~ to make every effort to ensure that the 

work of the Sea-Bed Committee would be successful. 

... 
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Mr° RUDA (Argentina) said that~ as a result of earlier discussions~ the 

initiatives and solutions which had been submitted~ and the resolutions which had 

been adopted~ the Committee at its present session had a more clearly defined 

framework in which to start its discussions. It ~,Tas regrettable that it had not 

so far proved possible to prepare the text of a comprehensive and balanced 

statement of the principles which would serve to promote international co-operation 

in the exploration and uti!ization of the sea-bed. That was due primarily to the 

fact that some delegations had not been able to accept the principle that the sea- 

bed was the cannon heritage of mankind. However~ as a result of the discussions at 

the twenty-fo,arth session of the Assembly~ considerable progress had been made in 

that area. It was sufficient merely to recall the statement By Mr. Hambro~ the 

Ambassador of Norway~ and the declaration made on 23 July 1969 by Mr. Malleyj the 

Minister of State for Foreign Affairs of the United Kingdom~ who had said that his 

Government accepted the concept of the common heritage of mankind and that the 

concept had been approved at the Commonwealth Prime Ministers' Conference. The 

Argentine delegation hoped that changes in the legal and political outlook of 

other great Powers would make it possible to formulate the~statement of principles. 

The best means of achieving the objectives established in the preamble to General 

Assembly resolution 2574 A (XXIV) was to prepare an explicit ct~.~ment to the 

effect that the sea-bed constituted a common heritage of mankind. That principle 

was aimed only at promoting international c~-operation and solidarity on the basis 

of the provisions of the Charter. 

General Assembly resolution 2574 A (XXIV) also dealt ia particular with the 

question of the limits of the area under consideration. His Government would 

shortly be submitting a reply to the questions asked by the Secretary-General 

concerning the desirability of reviewing the r@gimes of the high seas~ the 

continental shelf~ the territorial sea and contiguous zone~ fishing and 

conservation of the living resources of the high seas~ in the light of the 

international rdgime to be established for that area. The same resolution stated 

that the establishment of an equitable international rdgime for the area would 

facilitate the task of delimitation. One of the first things which seemed to be 

Tq _ .  / needed~ t,__erefore~ was a precise outline of the international regime. 

. . .  
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~0¢ith regard to the exercise of the freedom of scientific research~ the 

imtermabionaL c~mmunity should at all times be able to verify whether research 

activities were of a strictly scientific nature. His delegation believed that 

the Committee should consider the draft convention on ocean data acquisition 

systems prepared by the Working Group on Legal Questions relating to Scientific 

Investigation of the Ocean, which had recently met in New York. The Committee 

should then inform the Inter-Governmental Oceanographic Commissio~l (IOC) of the 

result of its discussion on the draft. 

In resolution 2560 (XXIV)~ the General Assembly had commended the close 

working relations that existed between the Committee and IOC, and had also noted 

with appreciation the comprehensive outline of the scope of the long-term and 

expanded programme of oceanic e~ploration and research prepared by IOC. His 

delegation considered that great care should be exercised in implementing the 

various elements of that programme~ since many delegations believed that it would 

be dangerous to apply the term "pure scientific research" to exploration aimed 

at the econotnic exploitation of bhe resources of the sea-bed° Considerable 

caution would therefore be necessary in order to prevent the international 

community, and the coastal States in particular, from becoming suspicious about 

the scientific research undertaken. 

Resolution 2574 B (XXiV)declared that, pending the establishment of the 

international regime~ States and persons~ physical or juridicaL~ were bound to 

refrain from all activities of exploitation of the resources of the area. That 

was a provisional measure designed to preserve the sea-bed from any exploitation 

prejudicial to the common interests of mankind; it was not intended to delay 

plans for exploitation or the development of the necessary techniques. His 

delegation felt that the Legal Sub-Committee could usefully consider~ whenever 

it deemed it appropriate~ the legal aspects of an e~'panded~ Long-te_rm programme 

of ocean9graphic exploration and research. 

It was to be hoped that the Committee's work would begin t3 sho~z results in 

1970. The time had come to produce basic agreements which would make possible~ 

in the near future~ the equitable and efficient exploitation 9f the resources of 

the sea-bed. 

... 
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Hro LEGAULT (Canada) noted that very nearly three years had passed since 

an initiative of the delegation of Malta had added to the agenda of the United 

Nations a proposal calling for the reservation e~clusively for ]peaceful purposes 

of the sea-bed and ocean floor beyond the limits of national jurisdiction° That 

proposal had since been studied in both the Ad Hoc Committee and the standing 

Committee established for the purpose° It had been extensively debated at three 

sessions of the General Assembly and had been the subject of exhaustive negotiations 

in the Eighteen-Nation Committee on Disarmament° The political~ legal, economic 

and military questions raised by the proposal had been searchingly explored and 

a number of very useful documents had been produced° 

His delegation believed that the present Committee had in fact reached a 

substantial measure of agreement on certain fundamental principles° Unfortunately, 

however~ it had not succeeded in formulating a declaration of principles reflecting 

the progress made° His delegation believed that a useful tasl.~ that the Committee 

might undertake would be to identify and then attempt to overcome the difficulties 

which had inhibited it from giving expression to the measure of agreement so far 

reached° The Committee could then recommend to the General Assembly a declaration 

of legal principles which would be comprehensive enough to s~rve as the 

foundation of an international r@sime for the sea-bed beyond the limits of 

national jurisdiction without~ at the same time~ substituting either for the 

r@gime itself or for the subsequent international agreement which must give it 

force and effect° If the Committee was unable to achieve that result~ then its 

deliberations would be overtaken by events and become increasingly unrealistic° 

It would be invidious to suggest that the major factor inhibiting the Committee's 

progress was some supposed "split" between various groups of States or between the 

forces of conservatism and nationalism~ on the one hand~ and the forces of 

progress and internationalism, on the other° The delegations assembled in the 

Committee shared a common dedication to working out an international r6gime which 

would encourage~ in the interests of humanity~ the peaceful and orderly 

exploitation of the sea-bed and ocean floor beyond the limits of national 

jurisdiction° At the same time, all States wished to ensure that the r~gime 

would be consistent with their national interests, as they saw them° It was not 

o o o  
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helpful to mask particular national interests~ what was necessary was for all 

delegations carefully and clearly to define their interests and to seek a 

responsible accommodation of their interests with those of other States° Perhaps 

one of the factors slowing the Committee's progress was the fact that stave 

uncertainties still existed concerning the balance of national and international 

interests relative to the sea-bed both within and beyond national jurisdictiono 

Too little was known about the resource potential of the oceanic basins° Hore 

serious still was the lack of a precise agreed boundary for the. area beyond 

national jurisdiction, which made it difficult for States to determine their 

position on the r~gime to be developed for that area° Conversely, the present 

uncertainty about the nature of the regime which would apply to the area beyond 

the limits of national jurisdiction also made it difficult for States to decide 

what their position should be concerning the precise boundary of that area. 

Those difficulties made it necessary to adopt a gradual approach which did 

not insist on the immediate elaboration of a full-blown legal r~gimeo That 

proposal was not original~ it had been made before by Canada and by other 

delegations° ~. 

That did not mean that the Committee must content itself with the lowest 

common denominator, but at least it should concentrate its efforts on the 

synthesis of legal principles achieved in the Legal Sub-Committeeo It could 

proceed from that synthesis to the adoption of a statement of fundamental 

principles which were sufficiently balanced and comprehensive to provide the 

foundation for an international r6gime, while at the same time remainins flexible 

enough to admit of further development in various forms° 

His delegation was in general agreement with the proposals made by the 

representative of the United Kingdom in the First Committee on 4 November 1969o 

Those proposals should be considered in the plenary Committee with a view to 

secui"ins a consensus on the nature of the international r~.gimeo Those goals 

might seem too modest to some delesations, but some results were preferable to 

none at allo 

/e.. 



A/Ic o i38/SRo 24 .,8o~. 

(Hro Les-au!t~ Canada) 
. . . . .  

The proposal made by the representative of Italy was consistent with Canada's 

view of the limits of national jurisdiction° However~ the Italian proposal might 

• ~ present some difficulty for some delegations° In view of the dile~-~ma mnvolv~o_ 
. 

in detei~mining the limits of national jurisdiction and establishinE the r=gmme 

which would govern the area bcyond~ the Committee had little choice° Althoush it 

was outside the powers of the Committee to establish the precise limits of national 

jurisdiction~ it was within its powers to elaborate and recommend principles 

which would form the basis of a r@.[~ime for the area beyond such limits° Accordingly~ 

the Committee should clarify the uncertainty arising out of the close relationship 

between the boundary and the r~gime, so that it could more readily address itself 

to-the elaboration of fundamental legal principles underlyin~ the r6gimeo His 

delegation had made that suggestion previously in the First Committee, during the 

twenty-fourth session of the General Assembly, but it was one that could most 

appropriately be studied in the Legal Sub-Committee, which should consider the 

possibility of accepting the principle that every ocean basin and sea-bed should 

have a percentage of its area reserved for the benefit of mankind° It might be 
b 

that the Committee could not only elaborate legal principles but also establish 

some useful guidelines for the eventual redefinition of the limits of national 

jurisdiction by adopting a new approach in which it would proceed landward from 

the centre of every ocean and sea and reserve out of each some considerable 
p • 

percentage of the underwater acreage for exploitation under a regime dedicated 

to the interests of humanity as a whole° In terms of providing immediate benefits 

to the develo!ping and land-locked nations~ that approach would be infinitely more 

effective than any now being considered since it would encompass areas in smaller 

7 and sna!:ower seas which were already being exploited but which umder other 

a@.proaches~ would not fall within the region beyond national jursidiction and 

would continue to be e:.;oloited for the exclusive benefit of the coastal nations° 

T~.Jo impor.'tant concepts had occupied much of the time of the Legal Sub-Committee 

at its last session° The first was the conc,spt that the sea-bed beyond national 

jur'i -~-~c:mction ~_ao_h " the same status as the superjacent waters and tmat~ the freedoms 

of t.he hi&h seas also applied to the sea-bed below. There was a theory of 

/ ~  o o 



.~81-  A/ACo 158/SP, o 2 4 

(.~*,.~ro Le.sault ~ Canada) 

so-called "creeping jurisdiction" which he!d 1 that coastal-State jurisdiction 

over the resources of the continental shelf had tended to creep upwards and be 

translated into claims to comprehensive jurisdiction over the superjacemt waters° 

Conversely, with respect to the freedoms of the hig'h seas~ thore appeared to be 

some tendency to have those freedoms creep downwards and apply to the subjacent 

sea-bed beyond the limits of national jurisdiction° Although his delegation was 

firmly of the view that the sea-bed beyond national jurisdiction did not represent 

a legal vacuum~ and although there was an interplay between activities on the 

sea-bed and the freedoms which prevailed in the superjacent waters, that did not 

mean that a traditional concept related largely to activities on the ocean surface 

could be made applicable to new activities on the bottom° The traditional concept 

of the freedom of the seas was undergoing a difficult transformation in response to 

new situations which had created new needs and problems° Its essential features 

must be preserved but in a form which would provide greater flexibility for the 

protection of the interests not only of coastal States but of the international 

community as well° 

What was needed for the new rSgime for the sea-bed beyond national jurisdiction 

was a new concept, in the same way that a new concept had been required in 

developing the rSgime of the continental she!fo One such new concept had been 

advanced in the Committee, namely, that the sea-bed beyond national jurisdiction 

represented "the common heritage of mankind"° That concept was an attractive one 

to his delegation, which nevertheless had to admit that as a legal principle it 

presented certain difficulties~ particularly with regard to its possible 

implications for other areas and other resources° However~ his delegation was 

willing to explore it further with other interested delegations in an attempt to 

resolve those difficulties° The concept of the common heritage should not be 

viewed as necessarily and automatically predetermining the nature of the proposed 

r.@gime for the sea-bed beyond national jurisdiction° 

Since the last session of the Committee the Canadisa~ Government had ratified 

the Geneva Convention on the Continental Shelf° His Government's position was that 

/0~0 
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the Convention generally represented accepted principles of customary international 

lawo That had been made clear in the 1967 reference to the Supreme Court of 

Canada with respect to jurisdiction over the continental shelf off the coast of 

-- ] British Columbia° Domestic considerations mad delayed Canada's ratification~ but 

that ratification in no way represented a change in policy on the part of the 

Canadian Government and was~ rather~ a formal act confirming earlier policies. 

His delegation had referred on previous occasions tc the ever-increasing pace of 

exploration activity on Canada's continental shelf. One of the most promising 

areas was certainly the she].±" adjacent to the Canadian Arctic archipelago° The 

exploitation of Canada's Arctic shelf posed special problems and involved some 

dangers which the Canadian Government was determined to avoid° The Committee, 

unfortunately, had not yet been able to give sufficient consideration to the 

threat of marine pollution~ and it was that threat which was of particular concern 

to his Government in respect of the Canadian Arctic° The Prime Minister, 

Mro T_ructeau-~ ~ had stated on 24-October 1969 that Canada regarded itself as 

responsible to all mankind for the ecological balance existing precariously in 

the water~ ice and land areas of the Arctic archipelago and would do all it could 

to protect the region from pollution° 

Mr. EL HUSSEiN (Sudan) said that~ although the Committee had not been able 

to achieve tangible results regarding the legal principles or the international 

r@gime to be applied~ the useful deliberations and consultations which had taken 

place had led to the identification of areas of agreement and common denominators, 

an excellent survey of which was given in document A/7622. 

It could therefore be hoped that the two Sub-Committees would be able 

to remove the remaining obstacles to general agreement. The General Assembly, 

in its resolution 2574 B (XXIV)~ had extended the Committee's mandate and 

requested it to expedite its work of preparin:g a comprehensive and balanced 

statement of principles and to submit a draft declaration to the General 

o tma~ the Committ e would ;~rove Assembly at its twenty-fifth session He hoped ~ ' e _ 

to be worthy of that trust° The statement of ~eneral principles should 

affirm that there existed an area of the sea-bed and ocean floor which lay 

o o o 
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beyond the limits of national jurisdiction- a concept already adopted by the 

General Assembly in its resolution 2574 A (XXiV). Secondly~ since that area was 

the co~on heritage of mankind~ no State might exercise or claim sovereignty or 

sovereign rights over it~ by use~ occupation or any other means. Resolution 2574 A 

(XXiV) had recognized that the definition of the continental shelf contained in the 

Geneva Convention on the Continental Shelf did not define with sufficient precision 

the limits of the area over which a coastal State exercised sovereign rights for 

the purpose of exploration and exploitation of natural resources. His delegation 

hoped that a legal conference on the law of the sea might Hridge that gap. It was 

gratifying that unanimity had been reached on the principle that the resources of 

the sea-bed should be used for the benefit of all mankind~ taking into account the 

special interests and needs of the developing countries~ whether coastal or 

land-locked. His delegation wished to stress that in any activity involving the 

exploration or exploitation of the sea-bed~ due regard should be had to the 

legitimate rights of coastal States. A principle dealing specifically with that 

point would have to be formulated. Similarly~ a principle relating to the prevention 

of pollution of the marine environment should be formulated. ~ Finally~ the 

prohibition of the use of the sea-bed for military purposes was a matter of prime 

importance. The draft treaty prepared by the representatives of the Soviet Union 

and the United States to the Conference of the Committee on Disarmament was a step 

forward in the right direction towards world peace. 

Mr. ADLAN (Malaysia) said that~ for the same reasons as had been stated 

at the preceding meeting by the delegation of E1 Salvador, his delegation doubted 

the value of and need for general debates; in the present instance~ however~ it 

welcomed the opportunity to review the activities of the Committee as a guide to 

the direction its future work should take. 

His delegation was generally satisfied with the progress made by the Committee. 

As other speakers aac pointed out~ the Co~nittee had sought to identify the major 

economic~ scientific~ military and political problems arising in connexion with the 

exploitation of the sea-bed and ocean floor. However~ all the issues had remained 

unresolved. With regard to one of the main issues - the legal r@gime for the area 

in question - his delegation believed that a speedy decision should be made on the 
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declaration of principles. The synthesis contained in the Committee's report 

(A/7622 and Add.l) opened the way to further pro zress in that respect~ for~ 

while mo agreement had as yet emerged on the statement of principles~ it must 

be recognized that the Members of the United Nations had agreed to affirm~ in 

resolution 2574 A (X][IV)~ that there existed "an area of the sea-bed and ocean 

floor and the subsoil thereof which is beyond the limits of national jurisdiction" 

and that the resources of that area should be exploited for the benefit of mankind~ 

"taking into account the special interests and needs of the developing countries~ 

whether land-locked or coastal". The same resolution had also stated that "the 

establishment of an equitable international r6gime for this area would facilitate 

the task of determining the limits of the area to which that r6gime is to apply". 

Another fact which should be recognized by all countries was that the area in 

question should be strictly for peaceful purposes. !t was on that basis that 

his delegation had voted in favour of resolution 2574 D (,(XIV, at the last 

session of the General Assembly. 

It was largely as a result of the Committee rs work that the attention of 

world public opinion and Governments had been focused on t~e problems of the 

sea~ and in particular on the need to review existing Conventions on the law of 

the sea. The C~mittee's work had also had the effect of highlighting the need 

for uniformity of law and practice in that area~ since the Convention on the 

Continental Shelf was a totally inadequate instrument for dealing with the problems 

which the exploitation of the resources of the sea-bed would create. His 

delegation accordingly attached great weight to resolution 2574 A (XXIV) 

operative paragraph i~ concerning the desirability of convening at an early date 

a conference on the law of the sea to review the r6gimes of the high seas~ the 

continental shelf~ the territorial sea and contiguous zone~ fishing and 

conservation of the living resources of the high seas~ particularly in order to 

arrive at a clear~ precise and internationally accepted definition of the area 

of the sea-bed and ocean flooz o which lay beyond the limits of national 

jurisdiction~ in the light of the international r@gime to be established for 

that area. In view of the prevailing uncertainty about the term "sea-bed and 

ocean floJr",~ the Government of Malaysia believed that the holding of a conference 

on-the law of the sea would be a logical step~ since the establishment of an 

/ 
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international r@gime for the area. in question had been agreed upon. Such a 

conference would definitely facilitate a precise determination of the limits of 

the area to which that r@gime was to apply. 

With regard to the establishment of international machinery for the 

exploration and exploitation of the area in question, the machinery adopted should. 

naturally be equitable, realistic, effective and non-discriminatoryo His delegation 

would~ of course, have to reserve its position concerning the status~ structure, 

functions and powers of such machinery until it learnt the results of the study 

to be underts~en by the Secretary-General on the subject° 

As a number of delegations had pointed out~ it was now time for the Committee 

to move on to the stage of political decisions° In view of the advances of science 

and technology and the scientific~ economic and military possibilities which they 

would open up for the exploitation of the sea-bed and the ocean floor, the latter 

might become a source of total anarchy wl'..ich could endanger world peace and 

stability° 

His delegation welcomed the consideration of government measures pertaining 
k. 

to the development of mineral resources on the continental shelf and felt that the 

review prepared by the Secretariat on the subject (A/ACoI38/21) would assist the 

work of the Economic and Technical Sub-Committeeo That document contained 

references to a number of Malaysian legal provisions - in particular the 

legislation exclusively for off-shore development of solid minerals - and cited 

them as an outstanding example of modern legislation dealing with the matter° His 

delegation would be slad~ should the occasion arise, to explain the details of that 

legislation in the relevant Sub-Committeeo 

The CHAIRMAN said that in summing up the general debate he would try to 

indicate the procedure which might be followed in the future work of the Committee° 

It seemed clear that the two main questions which were fundamental to the 

Committee's task were, on the one hands the question of general principles and~ 

on the other, the question of an international r@.simeo The question of the 

economic and technical conditions~ rules and means for exploration and exploitation 

came, strictly speaking~ within the competence of the Economic and Technical 

Sub-Committeeo The question of institutional arrangements, or machinery, was 

related to the question of a r$gime, but its further consideration must await the 

Secretary-General' s report° 
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The Committee, which was clearly directed in General Assembly resolution 

2574 (XXIV) to have specific recommendations to submit to the Assembly at its 

twenty-fifth session~ should therefore now decide how it would approach those 

two fundamental questions and in what order° There appeared to be a consensus in 

the Committee, and it was also his own opinion, that priority should be given to 

reaching agreement on a statement of principles° However, the precise scope of 

the consensus was somewhat uncertain, for two reasons° On the one hand~ some 

representatives understood by "principles" the legal principles and norms of which 

the General Assembly, in operative paragraph 2 (a) of resolution 2467 A (XXIII), 

had instructed the Committee to study the elaboration - in which case the question 

not only came essentially within the competence of the Legal Sub-Committee but 

was practically identical with the question of a r6gimeo On the other hand, with 

regard to the nature and objectives of a statement of principles - which, as must 

be made clears should not be an end in itself - some representatives felt that 

two main trends of thought had emerged in the Committee° According to the first, 

the principles should serve as guidelines regulating activities in the area pending 
% 

asreement on an international r6gime - in other words, as a provisional r@gime - 

while accor~ing to the second they would merely provide guidelines for consideration 

of the question of the establishment of a proper r6gime, which alone could 

regulate the activities in question° He felt that that distinction was more 

ap-oarent than real 

In his opinion, the real distinction to be drawn was between the adoption 

of a political position~ which must necessarily come first~ and the elaboration 

of the legal norms and principles deriving from it° The definition of objectives, 

together with the statement of political will, would constitute an essentially 

political decision which would provide the necessary foundation for the structure 

to be elaborated and would in fact be a statement of intent rather than a 

statement of principle° It was only at the next stage, when that political 

decision had been tai-,-.en~ that it would be possible to proceed with the drafting 

of international legislation creating the institutional arrangements required 

for the administration of the proposed r@gimeo 

That was how the Ad Hoc Committee had understood its task when it had 

concentrated as a matter of priority on elaborating the two sets of principles 

stated in paragraph [~8 of its report (A/7230) and subsequently known as set A 

and set Bo 
/ o  G ~ 
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The present Committee~ on the other hand~ had instructed its Legal 

Sub-Committc~e to study the elaboration of the legal principles and norms mentioned 

in paragraph 2 (a) of resolution 2467 A (XXIII) because of an understandable desire 

to clear the legal ground before taking any political decision° Unfortunately, 

that had led to a blurring of the distinction between the statement of general 

principles and the legal principles and norms° It was now necessary to 

re-establish that distinction cleariy~ to restore to the statement of principles 

its strictly political character and to reserve consideration of it for the plenary 

Committee~ not in order to limit the functions of the Legal Sub-Committee but to 

facilitate its work° 

An examination of some of the principles in question would~ moreovei~ suffice 

to make quite clear the political character of the decision involved° It would 

constitute a political decision for States to declare that there was sun area of 

the sea-bed and ocean floor which lay beyond the limits of national jurisdiction 

the precise determination of which was necessary; that the area should be 

reserved exclusively for peaceful purposcs~ that no part of the area was subject 
b 

to national appropriation and that no State might exercise or claim sovereignty 

or sovereign rights over ~ any part of it~ that the resources of the area should be 

exploited for the benefit of mankind and the proceeds applied in an equitable 

manner with the object of reducing economic disparities and promoting balanced 

economic grow.th~ and that freedom of scientific research should be allowed in the 

area° Some of the propositions contained in the United Kingdor~ working paper 

would also involve political decisions. On the other hand~ the legal status of 

the area~ the need to conduct activities with due regard to the interests of all 

States~ the observance of proper operational norms~ including those designed to 

prevent pollution and to ensure efficient and orderly exploration and exploitation~ 

and the question of the law applicable to the area~ were all matters of a strictly 

legal character which required precise formulation and would be dealt with in the 

context of legal principles end norms° The latter should be consistent with the 

political decisions and calculated to give effect to them° 

On the question of the provisions relating to the economic and technical 

conditions of exploitation and the distribution of resultant benefits~ the Legal 

0 0 0 
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Sub-Committee would naturally need to work in close consultation with the 

Economic and Technical Sub-Ccmmittee. 

In accordance with that approach~ propositions i~ 2 and 4 of the United 

Kingdom working paper would be considered in conjunction with the political 

decisions~ propositions 3 and 5 with the ways and means of promoting exploration 

of the resources of the area- which was the task of the Economic and. Technical 

Sub-Committee - and. pr~positions 7 and 8 with the items assigned to the Legal 

Sub- Committee. 

In order to facilitate an agreement concerning the political decisions which 

would have to be taken, he suggested that while the Sub-Committees were 

considering the questions assigned to them~ he should conduct informal negotiations 

with a view to ascertaining the area of agreement and report on it to the plenary 

Committee when it met in the last week of the session. He would keep the 

Chairmen of the two Sub-Committees informed as to how the negotiations were 

proceeding. 

To that end~ he suggested that each of the groups of countries concerned 
k. 

should nominate two or three of its members to constitute an informal 

consultative group~ preferably including representatives of those countries which 

had made definite proposals~ it being understood that the consultative group 

could~ as the need arose or in accordance with the wishes of individual members~ 

decide to co-opt other representatives. 

Mr. DENORME (Belgium) supported the suggestion that the Chairman should 

hold consultations with Committee members with a view to achieving tangible 

results. Hcwever~ in view of the importance of the Chairman's suggestions it 

would be hard for his delegation to make detailed observations on them immediately. 

In that connexion~ he said that his delegation was afraid its own proposal had 

been misunderstood and would like to make it clear that it had never intended 

that higher priority should be granted to consideration of the international 

r@gime and its institutions. It had simply wished to point out that if the 

Committee adopted some recommendations with regard to the objectives of the 

r@gime of exploitation~ it would be doing something useful and making a certain 

amount of progress. In any case~ the formulation of a statement of principles 

° . °  
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still had the highest priority. The Committee and its Sub-Committees should 

accordingly avoid duplicating each other's efforts~ and thought should be given 

to the objectives pursued in order to ascertain whether they were the same for 

everyone. Since it would be impossible to achieve any tangible results unless 

the text of the Chairman's suggestions was available to the Committee~ it was 

essential for that text to be circulated to all delegations so that they could 

study it thoroughly and eomment on the suggestions at one of the next plenary 

meetings- on i,'irednesday~ ii March~ for example. 

M_~ir. ENG__~O (Cameroon) said that he saw no reason why the text of the 

Chairman's statement should not be circulated as a Committee document since in 

any case it would be for the Committee to decide whether the suggestions in 

question were acceptable. At the same time~ his delegation wished to remind the 

Committee that at the preceding meeting it had given its reasons for considering 

it inadvisable to base the discussion on the United Kingdom's propositions alone. 

in his delegation's view~ the best way for the Committee to establish a solid 

foundation for its work and ensure that the results of its efforts would be 

positive was to take into consideration the various shades of opinion expressed. 

Mr. TAP~BANOV (Bulgaria) expressed regret that the Committee had not 

been able to study the Chairman's suggestions in advance and said that~ considering 

their importance~ he thought it would be impossible to take a decision on them 

during the present meeting. His delegation too would like the text of those 

proposals to be circulated as a Committee document so that the Committee could 

study them with the attention they warranted before taking a decision. 

Mr. KOULAZHFAYKOV (Union of Soviet Socialist Republics) observed that 

the procedure to be followed had already been the subject of several documents~ 

notably General _~s~ sembly res olution 2574 (~X-XIV) and the document on the 

organization of the Committee's work (A/AC.138/8). The question had been taken 

up again at the beginning of the current session and the Committee had concluded 

that it was not necessary to revise the established procedure. The Chairman's 

suggestions~ however, changed the character and broadened the terms of General 

Assembly resolution 2574 (XXIV). His delegation had already explained its 

. 8 @ 
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position on the question of an international r@gime. The General Assembly in 

resolution 2467 (XXIII)~ had given an indication as to what priority should be 

accorded to that question and that indication had been confirmed in resolution 

2574 (XX!V). In any case~ his delegation supported those delegations which had 

asked that the text of the Chairman's suggestions should be circulated~ moreover`, 

it should be' circulated in all the working languages. 

Mr. ZEG~RS (Chile) associated himself with those representatives who 

had asked that the Chairman's statement should be circulated as a Committee 

document. 

In the view of his delegation~ the Committee's objectives had been clearly 

set forth in General Assembly resolutions 2340 (XXII) an@. 2467 (XXIII): it was 

to examine the question of the reservation exclusively for peaceful purposes of 

the sea-bed and the ocean floor~ and the subsoil thereof~ underlying the high 

seas beyond the limits of present national jurisdiction~ and the use of their 

resources in the interests of mankind. It had accordingly been given the task 

of devising an international r@gime~ the details of which w~ere to be worked out 

by two sub-committees that had been asked to study the scientific`, technical~ 

economic~ legal and other aspects of the question. The Committee should therefore 

organize its work in accordance with the agreement reached at the outset`, calling 

for one week of general discussion in plenary meetings~ two weeks during which 

legal and econemic questions would be considered by the two Sub-Committees; and 

a final week of plenary meetings to co-ordinate the work that had been done, In 

the meantime`, the Chairman of the plenary Committee should consult; when necessary, 

with the Chairmen of the two Sub-Committees. 

The propositions put forward by the United Kingdom and any which might be 

submitted by other delegations should be considered either by the Economic and 

Technical Sub-Committee or by the Legal Sub-Committee; depending on their 

nature~ before being discussed at a plenary meeting, %!ith regard to the question 

of legal principles; his delegation wished only to state that; in its view; the 

legal aspects of the problem could not be dissociated from its political aspects. 

In any case; while the Committee could revise the work of its Sub-Committees his 

delegation did not See why it should change the working procedure it had adopted 

on 7 February 1969. 

/°~. 
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Mr. HARGROVE (United States of America) said that he thought it would 

be useful to have the text of the Chairman's suggestions by the Committee's next 

meeting so that delegations could consider them in detail before discussing them 

in a plenary meeting a few days later. Since those suggestions seemed to have 

given rise to some important differences of opinion regarding the organization 

of the Committee's work~ it was essential for delegations to try to ascertain in 

what areas they could come to an agreement. 

Mr, HALL (Secretary of the Committee) informed the Committee that the 

circulation of the Chairman's statement in all the working languages would 

necessarily have certain financial implications. 

The CHAIRMAN said that he wished to make it clear that the suggestions 

he had put forward would not have the effect of changing the agreed procedure. 

The text of his statement would be circulated as a Committee document as soon as 

possible. 

It was so decided. 

The meeting rose at 6.20 p.m. 

.o. 
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CONSID R  IO  BY 

The . CHAIPd~a~, referring to the last sentence of the first paragraph on 

page 2 of his statement (A/AC.138/L.2), apologized for the fact that what had 

been a mere suggestion had been described in his statement as a proposal. 

He had d~raf~ed~ the last paragraph of the statement advisedly, because he 

realized that the various geographical groups might not yet have developed group 

positions on the subject. Individual members of the Committee should feel free 

to discuss the matter with him informally. 

lie had not intended to encroach on the work of the Sub-Committees or to change 

the work procedures evolved at previous sessions. It should be noted, however, 

that according to the proposals made in document A/AC.138/8~ which the Committee 

had approved at its fourth meeting (A/AC.138/SR.I-6, p. 41), the main Committee 

was to consider the political implications of operative paragraphs 2 (a) and 2 (b) 

of resolution 2467 A (XXIII). The purpose of his suggestion was to facilitate 

progress in the matter. The Committee's first task was to define political 

objectives. Decisions on the means of achieving those objectives - namely, the 
k. 

legal r@gime - would come later. 

Mr. DENORME (Belgium) said that three points in the Chairman's statement 

were fully supported by his delegation. In the first place~ Belgium agreed that 

there was a need to take decisions relevant and conducive to the attainment of the 

Committee's objectives and-that those decisions would be essentially political. 

Members would remember that at the Committee's tenth meeting he had said that it 

would be impossible to reach agreement of the Governments of the sovereign States 

represented in the main Committee did not evince the required political will and 

that, if such a will was not displayed at the March 1970 session, the Committee 

would become totally impotent and might fail in its task (A/AC.I~8/SR.7-11, p. 34). 

The second of the Chairman's points with which Belgium agreed was that there 

appeared to be no dispute over the need to give the highest priority to the 

declaration of principles. Indeed, at the 1681st meeting of the First Committee 

he had said that the Committee's main task was to define the main principles which 

would be the common denominators for the declaration and to complete the work by 

negotiating generally acceptable formulae concerning the areas of disagreement 

that still existed (A/C.I/PV.1681: pp. 74-75). 
o e o 
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Thirdly, Belgium agreed that informal consultations were useful means of 

reaching agreement. The informal consultative group suggested by the Chairman 

should strive to bring all schools of thought together. No delegations should 

be excluded from it. 

It would be seen from the foregoing that the Belgian position was not very 

far removed from that of' the Chairman. The only difficulty seemed to lie in the 

choice of a subject for the consultations - which, obviously, must relate to a 

specific subject and,. if possible, be based on a specific document. At the 

beginning of the general debate he had suggested what seemed to be a suitable topic 

and was surprised that his statement (A/AC.138/SR.!8)had given rise to so much 

misunderstanding. Nevertheless, his suggestion had served a useful purpose, for 

in their general statements members had to a large extent concentrated on the 

nature, scope and objectives of the international r@gime for exploitation rather 

than dissipating their efforts on trying to solve the many problems before the 

Committee. However, as some delegations seemed to regard his suggestion as a 

manoeuvre designed to divert attention from preparation of a declaration of legal 

principles; he had thought it wiser to let the matter drop. ~ 

His delegation had carefully studied the Chairman's statement but did not 

fully understand the difference between general principles and legal principles. 

It wished to know, therefore, which body would be responsible, in the framework of 

that statement, for preparing the comprehensive and balanced statement of 

principles to be submitted to the General Assembly. There seemed no doubt that 

the General Assembly intended that task to be undertaken by the Legal Sub-Committee~ 

the functions of which should not be limited. The Chairman's statement that there 

was no question of encroaching on the work of the Sub-Committees was reassuring. 

Belgium would support any initiative which would help the Committee to make 

progress in its work. It should not be difficult to evolve a procedure which 

would yield fruitful results while avoiding any overlapping between the work of 

the main Committee and the Sub-Committees. 

Mr. VALLARTA (Mexico) supported the proposals made by the Chairman in 

document A/AC.138/L.2. However, since all groups were represented among the 

~±~icers of the Committee and the Sub-Committees, he wondered whether there was 

any need to appoint an informal consultative group. 

. o • 
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M~. CABRAL DE ~LL0 (Brazil) said that the Committee was a subsidiary 
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body of the General Assembly which, in resolution 2574 B (XXIV)j had given it two 

main tasks for 1970 - namely~ to expedite preparation of a comprehensive and 

balanced statement of legal principles and to formulate recommendations regarding 

the economic and technical conditions and the rules for exploitation of the 

resources of the sea-bed in the context of the r6gime to be set up. It was 

questionable whether the Committee was free to change the order of business which 

had been determined by its parent body. ~se fact that there were differences of 

opinion concerning the purposes of the declaration of principles was a serious 

matter and could not be dismissed lightly. In the opinion of his delegation, a 

statement of principles should serve only for the orientation of the Committee 

and the General Assembly and as guidelines for the establishment of a r@gime. 

Indeed~ the matter should have been settled by the provisions of resolution 

2574 D (XXIV) which stated that pending the establishment of an international 

r@gime States and persons, physical or juridical~ were bound to refrain from all 

activities of exploitation of the resources of the area of the sea-bed and ocean 

fioor~ and the subsoil thereof, beyond the limits of national jurisdiction. That 
k. 

implied that the sole pul~ose of a declaration of principles would be to lay the 

foundations for a r@gime, since exploitation activities could not be carried out 

until a r@gime had been established. The r@gime could not be identified with the 

declaration because the latter would be only part of the former. Those delegations 

which had voted against resolution 2574 D (XXIV) had pointed out that General 
. 

Assembly resolutions were only recommendations and were not therefore binding on 

States. In fact, General Assembly resolutions might only be recommendations in 

so far as the conduct of States was concerned~ but they were surely binding on 

the Assembly' s subsidiary bodies. 

In the Legal Sub-Committee a distinction had been made between an interim and 

a definitive r6.~ime. There was no basis for that distinction in General Assembly 

resolutions 2340 (~XII)~ 2467 (XXIII) and 2574 (XXIV) or in the work of the. --------Ad Hoc 

CorL:Inittee:~.-;"Interim regime" was another label for interim measures; which, in the 

opinion: ,p f. some members _of the Economic and T&cb~ical Sub-Committee, were~ unnecessary 

since no activities should be permitted prior to the establishment of an 

international rggime-(A/7622, Part Three; para. 46). Before taking political 

e e • 
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decisions the Committee should determine quite clearly whether those decisions 

were intended to serve merely as guidelines or as interim measures. 

Brazil supported the views expressed by Chile at a previous meeting concerning 

the distinction between political and legal principles. The Committee's task was 

to elaborate legal principles. By concentrating too much on the search for 

political decisions, the Committee might neglect that task and so fail in its 

duties to the General Assembly. 

Mr: _ ~GERS (Chile) noted that the Chairman's statement inferred that a 

political decision in the main Committee should precede the discussion of legal 

principles in the Legal S~-Committee. Yet no such inference could be drawn from 

the organization of work described in document A/AC.138/8 or from the procedural 

decisions recorded in the Committee's report (A/7622). In fact, a preliminary 

political decision had already been taken by the General Assembly, when it had 

decided that the area in question should be reserved for peaceful purposes and 

that its resources should be used in the interests of mankind. The Assembly had 

decreed that there should be an international r@gime for the area. The r@gime 

would be a legal r6gime, but the creation of international l~w ~as bound to have 

political implications~ since it required agreement among States. The 

establishment of the rggime would have to be a single, indivisible process~ in 

which economic~ legal, political, scientific and military questions were 

interrelated and should be considered together; fragmentation of that process 

would lead to duplication and confusion. As specified in the programme of work 

approved by the General Assembly, which there was no reason to change, the Legal 

Sub-Committee should proceed with the task entrusted to it - the elaboration of 

legal principles and norms. It would naturally-bake into account the work done 

by the Economic and Technical Sub-Committee on the economic and technical 

requirements which the r6gime should satisfy. In the case of proposals which - 

like the eight United Kingdom propositions - involved various elements of different 

kiD ds, each Sub-Committee would consider the elements falling within its purview. 

The main Committee would then review the work done and produce a synthesis; it 

could examine the political consequences - but not the political antecedents - of 

the Sub-Committees' work. 

... 
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His delegation would s ooport ~.ny suggestion desi,;ned to advance -the Committee's 

work° It could endorse the idea of informal consultations but thought that there 

would be duplication if %he consultations were held concurrently with the meetings 

o f  i: ,be ~'--~a.1 ouoC' - . . . . .  - , ~ o m ~ : ~ ± t t e =  
I:~ o . ~ 

Mr. ENG0 (Cameroon) favoured the idea. of' inforr,,al consultations but 

t]:uou..j:~t that they should be held only when the discussion in t};e Sub-Committees 

revealed that there were problems which required political decisions. The 

dele!~a, tions ]participating in the informal consultations should be representative 

o_f schools of thought~ rather :chan .~Jengrap,~z' " ca.~ ,~rounings ~-~ . . -  . . . . . .  ~ ~ ~ - 

M r .  ~i~La_NACH..E_~T (Kuwait) thought that the Sub-Con~nittees should continue 

their work~ while informal consultations were held or: the question of t~e 

organizatiou of - ~- ~,~or_,~. and the spheres of competence of the main Committee and-the 
] u_ o 

Sub-Conm~ittees The consultauzons could be held among the officers of the main 

Comrait-t.ee and the Sub-Committees who represented different geographical groups 

and political trends] any other delegations wishing to do so would naturally be 

able to participate, Such consultations should produce a ~rational~ expeditious 

and generally acceptable method of work, which would respect the primary 

responsibility entrusted to the main Cor~mittee. In fa.ctj the Committee had 

always been basically a political body and the qu.estions with which it was 

concerned were political questions. 

Mr. EVENSEN (Norway) said that it was essential to proceed with the 

preparation of a comprehensive and balanced statement of principles. The Leisai 

Sub-Committee had adopted a ~.0rogra~m~e of work for that purpose, and nothing should 

be allowed to soa.nd, in th.e way of its deliberations° In. his view.~ it was difficult 

i:o dif.'ferentiate between political and legal principles, No such distinction had 

heen~ . . . . . . . . . . . . . . .  d~a¢.--m ~'~- General Assembly,, resolutior)._ 2574 B~ and the l,.~gal~ Sub-Committee was 

uow engased in a discussion of principles because it considered, that they were 

legal_ a.s weil as po].itical. :"s the Cr..airman had pointed out in his statement 

(~/s<, 5 o / ~ ,  2 ,  o , ~ . . . . . . .  ~../:~ ]_'~' , p h.) -the adoption of some princi~>]_es woul.d undoubtedly ir, volve 

~ po_l_itica-_l, decisio,q.~ Ho];ever~ he agreed with the Chilean representative that 

c o m s ~ e r a - t i o n ' d '  o-[ . . . .  u~,_~:: .... m a . t t e : r  . in ...... t h e  mai .u  Co.~mri_ti-,ee a-u.d i n  t h e  L e g a l .  Sub-Co~_~zmit tee 

t<, 'oul.d a m o u n t ;  t o  ,-~'~ .... ~" .,. .~.ud:.,.L_cca.tion. o f  e r " f o _ r t . ,  w L . i c h  w o u l d  b e - b i m e o ° c o n s u m i n : z  a n d  p e r h a p s  
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s e l f  d e f e a t i n g  i-te a l s o  '--~;.',~ .... ed  wJt]:~ "t-.he , " ' e o z ' e s e ] : ] t a t v e  o f  C.s.m~z, oo~.z t h a t  "b ~.~,o~".'.:~ b,--, 

use.fu-]., to s~ut up.an informal con.'.~u.ltative group to discuss any dif:~[icuibies 

'.911ich-mightarise~. Accordi.ugly~ he proposed that. t he..'Smb-CommJ..ttees shou!d.carry 

on ~,,Tith their work; and that there should be informs], consultations :4hen further 

guidance ~ms needed on specific matters, 

Mr. SU%EIMAN (Libya) said that he fully supported the Chairman's vie~,..r 

that it ~,¢as indispensable to reach agreement on a set of principles. His delegation 

regarded, the adoption of a set of principles as the first legislative step to be 

taken by the General Assembly ~{ith a view to establishing an international legal 

r@gime, Although he b~d no objection to the establishment of an informal 

consultative group; he felt that it would be preferable to follow the suggestion 

made by the representatives of Mexico and Kuwait and. enlist the aid of the officers 

of the Committee and the Sub-Committees. 

~. DEJAI'@~-T (France) observed that the Chairman's statement had been 

designed solely to facilitate co-operation between the main Committee and its 

sub -committees ~ and had not been at variance with the understanding ~hich had been 

reached in the Cormmittee at the very outset. In. the first p~ase~ the Committee 

had been informed of the views of delegations concernir,g the establishment of a,n 

international r6gime. Subsequently, the elaboration of principles had been 

referred to the Legal Sub-Committee~ and the question of economic and techuica! 

conditions and rules for exploitation had been referred to the Economic and 

Technical Sub-Committee° In the final phase~ the main Committee would have the 

• task of synthesizing the work of the two Sub-Co~ittees~ and at that stage the 

Chairman would have an important role to play in overcoming any difficulties. 

Those arrangements had not in fact been questioned. Howeveor~ an inforr~i 

consultative group could not speak for each and every delegation. He would 

therefore endorse the approach proposed by the representatives of Mexico and 
r 

Kuwait~ on the understanding that the consultations would not lead to the 

adoption of any final conclusions before the completion of the Legal Sub- 

Committeets work; or of any decisions ~hich ~ou].d be binding on the m~,in 

Comm~.~ ~ ee. 

Mr o MiGLiUOLO (italy) said that it would be unwise t o  attempt to 

define whether certain prin r.'--~zp.~_es ~Tere of a political or a, legal . . . . . . . . . . .  nature .Ho~~,~~,,~r.~ 

o ~o -: 
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the adoption of some principles would involve a political decision, or at least 

require the existence of political will. Hence~ the proposed consultative group 

should on no account be a closed body. All delegations desiring to participate 

should feel completely free to do so at any time. 

Mr. PAVICEVIC (Yugoslavia) said that the present system of ~ork - 

perhaps with some useful improvements - should be retained~ since its value and 

quality had already been confirmed by results~ which were the most reliable 

criteria for judging the work of any committee. During the past three days, the 

two Sub-Conmlittees, whose task was an integral part of the task of their Fa~rent 

body~ had given ample proof of effective performance. Accordingly~ their 

activities should be intensified so that, once again, the outcome of the 

Committee's deliberations would be successful. The main aim at the present stage 

was to elaborate legal principles and norms to promote international co-operation 

and to ensure exploitation of the resources of the area for the benefit of mankind. 

There were no grounds for further delay, andlhe saw,no justification for drawing a 

distinction bet~een a declaration of general principles and a declaration of legal 

principles. He agreed with the observation that some:, important problems would 

involve political decisions~ but those decisions should now be reflected in an 

agreed declaration of principles. While )~he appreciated the personal efforts made 

by the Chair,.~n to facilitate the work of the Sub-Committees~ he was of the opinion~ 

the course to be taken by the Committee as a whole, should be determined solely 

by the results of the Cub-Committee's deliberations. It was not necessary to 

entrust the Chairm~n with additional powers. It would be sufficient for him to 

continue~ as in the past, to attempt to overcome difficulties through such methods 

as informal consultations. 

Hr. DARWIN (United Kingdom) observed that the question of legal 

principles was now being discussed in the Legal Sub-Committee and that the 

Chairm~n's suggestions regarding informal consultations ~ould in no ~{ay delay the 

work of that body or '~pset the order of priorities. His delegation~ whose views 

were substantially the same as those expressed by the French r epresentative~ ~ould 

be happy to participate in the consultations on the basis of any paper which was 

thought to be useful in that connexion. 

... 



-Ioi- A/AC.15S/SR.25 

The CHAIP~<~N assured the Committee that he had not in any way intended 

to interfere with the work of the Sub-Committees but had rather wished to 

facilitate agreement on political objectives and thereby to expedite the 

preparation of a comprehensive and balanced statement~ as requested in General 

Assembly resolution 2574 B (XXIV). He would take it that, if there was no 

objection, the Committee wished him to have discussions with the Chairmen of the 

Sub-Committees ~zith a view to determining the nature and purpose of any 

consultations to be held and deciding on the most appropriate procedure~ which 

would not in any event preclude consultation with the members of the main 

Committee. 

_It ~s _S ° agreed. 

The meeting rose at 12.40 p.m. 

/o°~ 
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CONSIDERATION OF THE INTERIM REPORT OF THE ECONOMIC AND TECHNICAL SUB-COM~MITTEE 
(A/Ac. 38/sc.2/r,.6) 

Mr. PROHASKA (Austria)~ Rapporteur of the Economic and Technical 

Sub-Committee~ introduced the Sub-Colmmittee' s interim report. 

It had been felt in the Sub-~ommittee that~ in accordance with the mandate as 

defined in the relevant General Assembly resolutions~ particularly operative 

paragraph 6 of' resolution 2574 B (XXIV)~ it would be appropriate in a first phase 

to identify and examine systematically the problems and issues of an economic and 

technical nature regarding the exploration and exploitation of marine mineral 

resources beyond the limits of national jurisdiction. In that regard; the 

Sub-Committee had had; as a background for its discussion., the Secretariat review 

on government measures pertaining to the development of mineral resources on the 

continental shelf (A/AC.138/21 and Corr.l)] and although it was aware no national 

system was directly applicable to resource development beyond the limits of 

national jurisdiction; it had recognized that something could be learned from 

existing national rules and practices. The first annex to the interim report 

listed the problems and issues which certain delegations felt might be considered 

in the context of any international r@gime to be set up. Possible alternative 

solutions to those problems were also listed; but with no attempt to indicate; at 

the present stage; which of them would be most appropriate for further 

consideration. 

With regard %o its future work programme the Sub-Committee; having yet to 

consider specific suggestions; proposed for its next session in August 1970; 

keeping in mind the concurrent studies of the main Committee and the Legal 

Sub-Committee pursuant to General Assembly resolutions 2467 (XXIII) and 

2574 B (~DflV); and taking into account the study undertaken by the Secretary- 

General pursuant to General Assembly resolution 2574 C (XXIV); to study further 

systematically and identify the most suitable alternative solutions to the issues 

raised. It had been felt in that context that the study should be made with a 

view to incorporating the most suitable alternative solutions in a draft resolution 

to be recommended by the Committee to the O~neral Assembly. The Sub-Committee was 

also %o consider later; in the light of its mandate and work programme; a number 

of valuable proposals made during the debates. 

/ ~  e o i 
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The Sub-Committee had requested the Secretary-General to prepare a paper on 

the question of possible methods and criteria for the sharing by the 

international community of proceeds and other benefits derived from the 

exploitation of the resources of the area. although some delegations had doubted 

whether such a paper was appropriate for the fulfilment of the Sub-Committee's 

mandate. 

Mr. DEi~ORY~ (Belgium)~ Chairman of the Economic and Technical 

Sub-Committee~ referred to that Sub-Co~nittee's mandate under operative 

paragraph 6 of General Assembly resolution 2574 B (Y~XIV)~ and said he hoped that 

the present report~ although of an interim nature~ would be regarded as a useful 

first step. The Sub-Committee had not fulfilled its mandate p but intended to 

continue its studies and produce results at the next session. 

In a first phase~ delegation~ had been able to express their views both on 

the rules to govern an appropriate r@gime and on its scope, pri:Iciples and 

machinery. In a second ~phase certain questions which must be answered~ no matter 

what type of r6gime was set up~ had been identified; and ideas ha~ been 
k 

exchanged on the possible form of the rules to be adopted~ although no decisions 

had been taken. The Sub-Committee would continue to study those questions and 

ideas in depth. 

In a third phase~ the Sub-Committee would outline the main alternative 

solutions judged most desirable. Although the Sub-Committee had been unable as 

yet to formulate rules for the exploration and exploitation of sea-bed resources 

under an international r@gime~ a number of relevant proposals made by delegations 

might usefully be considered by the main Ccmmittee during the current session if 

time permitted. 

At the Sub-Committee's 34th meeting~ the Maltese representative had suggested 

that the Sub-Committee should outline its progra~ane of work for the AugUst session~ 

and had made a specific proposal in that connexion. Judging from the consultations 

already held~ it ~as too early to say that the Sub-Committee had reached agreement 

on that proposal~ but~ if agreement seemed to be forthcoming~ he might request 

the Chairman to authorize the Sub-Co~m~ittee to hold a further meeting before the 

end of the current session in order to take formal action on the proposal. 

/ 
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u, o m . ~ i ~ z t t e  ~ s work Meanwhi~e~ the interim report ~ould provide a guide for the Sub- .... " e 

at its August session~ at which it was i~oped to produce specific recommendations 

for the Conm'~ittee to submit to the General Assembly. 

The .., IRMAN suggested that the Committee might take note of the 

noerim report of the Economic and Technical S~b-Con~-nitte ~ 
I 

It was so decided. 

The CHAIRMAN invited the Chairman of the Legal Sub-Committee to give a 

progress report on the Sub-Committeers work. 

Mr. GALINDO POHL (El Salvador)~ Chairman of the Legal Sub -Committee ~ 

said that the Legal Sub-Cor~..ittee had concentrated on the preparation of the 

comprehensive an~ balanced statement of principles called for in resolution 

2574 B (XXIV). ~- had held both formal and informal meetings and had taken~ as 

the point of departure for its work~ the synthesis contained in its report on its 

1969 sessions (A/7622 , P.art Two). A ~orking group had beefl established to 

reconcile delegations I proposals and~ if possible~ to produce a single text. The 

group had not yet ~omp.~.ted its discussions and it was still impossible to say 

~hat the out®one of its work would be. It was possible~ however~ that the 

Sub--Committee would request pe~mlission to hold another meeting before the end 

of the session. 

Since it had not fulfilled the mandate entrusted to it by the General 

Assembly the Sub-Committee would~ at the August session~ again concentrate on the 

preparation of a declaration of principles° It had been suggested that it should 

- j.. . 

meet for one week of in±'o.rmai ~nsuA~ations before the stunner ~ession~ but no 

~ "~"" decision had y~ been taken on that suggestion 

The Sub--comm_ttee had deeide~% not to submit a report on the work it had 

accomplished during the Ms:rch session, An account ,oi' its a~'~ivities was given 

in his draft letter to the ~'~.~.,...~irman of the main Committee (A/AC.I.38/SC.I/Lo3)o 

A detailed report ou its a~hievemen.ts in 1970 would be submitted at the end of the 

~,'.S b s e  s s i o N .  
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PROGP, A~@~ OF WORK FOR THE AUGUST SESSION OF THE COMMITTEE 

The CHAIRMAN invited the Committee to consider the Maltese 

representative's proposal to which the Chairman of the Economic and Technical 

Sub-Committee had referred earlier in the meeting. 

Mr. PARDO (Malta) said that the Economic and Technical Sub-Con~ittee 

was proposing for its session in August 1970~ to identify the most suitable 

alternative solutions to a number of issues; but it had not identified the issues 

themselves. His delegation ~ould have preferred the Sulo-Committee to take a more 

specific approach in order to save time~ and it had felt that the Sub-Committee 

should co-ordinate its work closely with that of the main Corm~aittee and discuss 

in detail certain fundamental questions which had hitherto been avoided. 

, In his delegation's vie~o~ the Sub-Committee should discuss~ at its August 
o 

session~ the question whether an international regmme ~ouid require institutional 

arrangements - a matter on which there had as yet been no detailed discussion. 

If a consensus emerged on that question~ the next task would be to decide whether 

or not a pel~nanent machinery was required andp if so~ to detemine the extent to 

which responsibility for administering the provisions and ru~les should be 

assigned - in the treaty establishing the r~gime .~ to States as opposed to an 

international authority. The Economic and Technical Sub.~Committee and the main 

Con~nittee could agree forth~.Jith that discussion should be focused on those topics~ 

and that paragraphs !~i and 1.2 of annex A to the interim report of the Economic 

and Technical Sub-Committee could be taken as a suitable basis~ without implying 

that the topics described therein should necessarily take priority over any of 

the others. Until such questions had been discussed in detaii~ little progress 

could be made towards a decision on principles and machinery° 

Mr. ~I~P@~ (Chile) said that adoption of the Maltese proposal might 

restrict the Committee's agenda~ His delegation wished the agenda to be' maintained 

in full. 

~Lr. DEN0~E (Belgi~a)~ Chairman of the Economic and. Tec.hnical 

Sub-Committee~ reminded members that he had already explained that the broad 

guidelines for the Economic and Technical Sub-Committee's work during the ~ugust 

/ 
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session were indicated in the interim report of which the Committee had just 

taken note~ and that it was still too early to say ~Jhether the Sub-Committee 

could reach agreement on the Haltese proposal. The consultations he had opened 

on the subject had not been completed. It might be preferable to allow the 

Sub--Co~ittee more time to complete its consultations before debating the matter 

in the main Committee. 

Mr. KNANACHET (Kuwait) said that the Committee's mandate was clearly 

defined in resolutions 2574 A~ B and C (XXIV). That mandate must have priority 

over any other recommendations or suggestions concerning the organization of the 

work of the Committee and its Sub-Committees. 

The CBIAiP~KAN suggested that further consideration of the matter be 

deferred until the Chairman of the Economic and Technical Sub-Committee had 

completed his consultations. 

It was so decided. 

/o~o 
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]i~RO61LRAMa.vIE OP.;' WORK FOR THE AUGUST SESSION OF THE COY~ITTEE (continued) 

Tile CHAIRMAN~ after announcing that the Economic and Technical 

Sub-Committee's interim report (A/AC.13$/SC.2/Lo6) had been circulated in the 

various working !anguages~ suggested that the Committee should take up the question 

of the prog,-amme of work for its next session~ which was to be held at Geneva in 

August. SinSe the organization of the work of the two Sub-Comraittees had already 

been discussed; the progran~ne of work of the main Committee; on whose decisions the 

Sub-Com~Jittees' work wou]_d depend~ must now be dealt with. Reference should be 

ma.de; in that connexion; to the order of priorities established by the General 

Assemb!y. Firstly~ in operative paragraph 4 of its resolution 2574 B (XXIV); the 

Assembly had requested the Committee to expedite its work of preparing a 

comprehensive and balanced statement of general legal principles. Secondly~ in 

operative paragraph 2 of resolution 2574 C (XXIV), the Assembly requested the 

Secretary-General to submit his report on international machinery to the Committee 

for consideration during one of its 1970 sessions. It therefore appeared advisable 

to request the Secretary-General to circulate his report in all working languages 

by the beginning of June at the latest~ so that Government s~ would be able to study 

it~ and he suggested that at its August session the Committee should begin by 

discussing the Secretary-General's report. If during its discussions on machinery 

the Committee should find that certain questions falling within the com@etence of 

the Sub-Committees called for detailed consideration by the latter~ it could refer 

J- ]r] _ 6 them to o~_e Sub Committee concerned The Legal Sub-Committee would have to continue 

its study of legal principles° In the circumstances~ there was no need for the 

main Committee to take up the Sub-Co~mittees' programmes at the present time. 

Mro KHANACHET (Kuwait) said that he endorsed that procedure~ which was 

in conformity with the mandate given to the Com_~ittee by the G<neral Assembly in 

its _~esoiution 2574 A~ B and C (XXIV). He noted, that his del~oation had alread~ 

suggested that priority should be given to discussion of the Secreta~:y-General's 

report on the qu_estion of international machinery. 

The members of the Group of Seventy-seven had decided~ at an informal meeting~ 

to propose to the Committee a programme of work more or less like that just 

submitted by the Chairman° It was to be hoped that the Cen~ittee would adopt 

t h a - . 4  ~ . ,  o s ~ - a . m L r _ e  ~ . _ ~ .... ~~ ,'-~ ~,Jhich .reflected a desire for logic and efficiency. 
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Hr-, GA_LIND0 POHL (E l  S a l v a d o r )  sa].d tt_:,.ai.~ i:,he i ni'oz,mal_ co<~sultat.i.on.s hei.@. 

s ince  the  l a s t  mee t i ng  o f  the  Lega.]. Sub-Commit tee had ziot r e s u l t e d  i n  the  

. ooundings which had been taken had indicated that preparation of a single text. c,_ 

it was inadvisable to reconvene the Legal Sub-Committee at the present time. With 

regard to the possibility of' ho].ding informal consultations durinco; the week 

immediately preceding the summer session~ there were still differences of opinion 

as to where they should be held~ but it was to be hoped that the Secretariat could 

be duly notified in that regard in good time. 

Mr. DENORME (Belgium) said that the Economic and Technical Sub-Committee 

had been able to adopt an interim, report (A/AC.138/SC.2/L. 6)~ of which the main 

Committee had taken note. The manner in which the Sub-Committee proposed %o 

organize its work at the August session was indicated in general terms in 

paragraph II of the report" "The Sub-Committee proposes for its next session in 

August 1970, keeping in mind the concurrent studies of the main Com~aittee and of 

the Legal Sub-Committee pursuant to General Assembly resolutions 2467 (XXIII) and 

2574 B (]{XIV) and taking into account the study undertaken by the Secretary-General 

pursuant to General Assembly resolution 2574 C (XXIV); to mtu.dy further 

systematically and identify the most suitable alternative solutions to the issues 

raised". At the Sub-Committee's last meeting; the Maltese delegation had proposed 

that the members of the Sub-Co~maittee should be requested to give particular 

attention to two que.stions ° first]_y~ to what extent should responsibility f'or 

administering provisions and rules of the exploitation r6gime be assigned to States 

as opposed to an international resource management authority? Secondly~ should the 

right to participate in sea-bed resources development be accorded to States; 

State-authorized operators or inteT, national organizations? The consultations held 

had indicated that many delegations seemed prepared to accept a compromise formula 

which he~ as Chairman of the Sub-Com~.!ittee; had suggested, Other delegationsj 
I 

however~ preferred to wait until the August session before taking a final decision] 

in that connexion5 the Chairman's suggestion. -w-oul.d be "~.Tho_1_.ly satisfactory° 

The CI£A!R~_N said he took it that the Committee endorsed his suggestions 

concerning the pro~--__<ramme of work° He saw no problem about holding informal 

consultations between the session:so There was no legal, or constitu.tionai impedJ_m, eis:t 

to such consultations be ~¥,~ he!.d at w}..mbeve~ ~ time and pTace seemed mos-4 app.L'Opi"-J.~Yk,~ 
~-~! o _ . . . .  _ . _ ~. 
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Mr. PARDO (Malta) said that his delegation favoured the idea of 

convening an informal working group of the Legal Sub-Committee for one week 

before the August session. However~ such consultations would be more likely to 

prove fruitful if they were preceded by a few days of negotiations in New York in 

June. 

The C~IRMAN said that participants in the informal consultations were 

free to organize them as they wished. The Legal Sub-Committee's informal working 

group could therefore meet one week before the August session either in New York 

or in Geneva. 

Mr. GALINDO POHL (El Salvador) agreed that delegations were free to begin 

negotiations on whatever dates suited them best. Most of them seemed, as a 

compromise~ to favour a one-week meeting just before the August session. However, 

that should not prevent the groups from meeting at another time if they wished. 

Mr. McKELV~EY (United States of America) said that, since informal 

consultations were still under way~ his delegation would prefer not to make a 

statement until the next meeting. ~ 

The CHAIRMAN said that the consultations could be continued even though 

they had little chance of producing amy results. At all events, any agreement that 

might be reached would have to be discussed at the next session. 

The meeting rose at 11.30 a.m. 
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PROGP¢~&iE OF WORK YOR THE AUGUST SESSION OF THE CONb~ITTEE (concluded) 

~r. EVENSEN (Norway) said that~ as a result of informal consultations 

among members of the Legal Sub-Committee representing all schools of thought~ 

it had been possible to produce a paper ~¢hich clearly z'eflected the points of 

agreement and disargeement within the Legal Sub-Committee. His delegation 

considered ghat the paper might serve as a valuable basis for future discussion~ 

both between sessions and at Geneva in August. He therefore felt that the Faper 

should be made available to the members of the Committee and he asked the 

Chairman to give a ruling as to its future status. 

i~@. PINTO (Ceylon) said that there was no question that the paper 

represented a significant advance over w-hat had been referred to as the "synthesis" 

in the report of the previous year (A/7622~ Part Two). The co-operative and 

even accommodating attitude which had been displayed made him generally hopeful 

that the session at Geneva would be crowned with success and that a balanced and 

comprehensive declaration of principles would be adopted during the General 

Assembly~s t~enty-fifth session. His colleagues in the Group of 77 believed - as 

he did himself - that the paper should retain its informal character. It was 

the result of the efforts of a handful of States only very generally representative 

of opinion within the Legal Sub-Committeeo Much of its value lay in the fact that 

it was essentially informa!~ and it should not therefore be tabled in any 

formal meeting. It should not have any formal status as a Committee document~ 

should not be classified as such~ and should not be attached to the draft letter 

from the Chairman of the Legal Sub-Committee to the Chairman of the Committee 

(A/AC.13S/SC.I/L.3). However~ it would be very useful to have the document 

reproduced and circulated informally to members of the Legal Sub-Committee~ so 

that all representatives would have an opportunity to acquaint their Governments 

with a rather concise version of alternative texts and seek the instructions 

needed to facilitate the political decisions that would be essential as the 

work progressed. 

Mr. YANKOV (Bulgaria) said that a considerable number of delegations 

had participated in the consultations concerned~ and that one group had 

consistently endeavoured to reconcile the various proposals in a single paper. 

/ Q ~ 0 



---115 .... A/AC .138/SR. 25 

(~&r. Yankov~ Bulgaria) 

He agreed that the paper was a noteworthy improvement on the synthesis prepared 

in 1969. While he would not insist that the paper should be given formal status~ 

he felt that it would be of great value for future informal consultations and 

formal discussions. All delegations should therefore be given an opportunity 

to acquaint themselves with it. 

Mr. ZEGERS (Chile) supported the idea of circulating the paper 

informally. However~ in the earlier stages of the informal discussions in which 

all members of the Legal Sub-Committee had taken part~ a number of other informal 

papers containing formulations for each of the elements and principles of the 

synthesis had also been submitted~ and he proposed that they too should be 

made available to all delegations. 

Mr. DEJA~ET (France) observed that~ during the unavoidable absence 

of the Eapporteur of the Legal Sub-Committee, the informal discussions had 

apparently continued~ without that Sub-Committee having taken any decision as to 

the composition of the drafting group or the work it was to do. It had been 

stated that all schools of thought had been represented in, the group~ but he 

failed to see which member of the group could have been in a position to express 

the views of France. Nevertheless~ a document had been produced and it would be 

useful for it to be brought to the attention of the Committee. 

Mr. ENGO (Cameroon) said that the Committee should determine which 

additional texts~ if any~ were to be circulated. If several papers were to be 

submitted between the present session and the August session~ the work of the 

Legal Sub-Committee might be further complicated. 

Mr. '~GEES (Chile) replied that he had been thinking solely of the 

informal papers presented during the first part of the consultations~ which merely 

summed up the positions of delegations on the various elements of the synthesis 

and did not contain proFosals for a declaration of principles. 

Mr. BADAWI (United Arab Republic) supported the Chilean representative's 

proposal. Speaking as the Rapporteur of the Legal Sub-Committee~ he said that 

he would undertake to provide all the informal papers submitted in the course 

of the consultations. 

.°. 
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Mr. DENORME (Belgium) said that his delegation was not opposed to the 

submission of three informal texts. In fact~ it had itself prepared three texts - 

one on the peaceful uses of the area~ one on utilization of its resources for the 

benefit of all ~nkind and one on scientific research° With regard to the other 

informal texts which had been mentioned the Chairman of the Legal Sub-Committee 

had stated in his dr~ft letter (A/AC.?-38/SC.I/L.~) tkat d~.]~gations could obtain 
I 

from the Secretariat the informal documents which had been used as a basis for 

the discussions~ and had also noted that the Inforn~]. Group had asked the 

Rapporteur~ Mr. Bada~.i~ to try to brin~ the different proposals closer together 

and to prepare~ if possible~ a single text with the advice and co-operation 

of delegations. 

The document at present under discussion~ which his delegation had not yet 

seen~ was said to have been prepared after consultations in a group representing 

all schools of thought~ though~ as the French representative had pointed out~ 

the western European countries did not customarily formulate common opinions 

but expressed individual views, Nevertheless~ his delegation would have no 

objection to the circulation of the document~ either formally or informa.!l¥~ 

especially as it had been prepared with the advice and co-operation of 

delegations~ as requested by the Informal Group. The Committee should take note 

of the document and consider~ either at the August session or before~ whether it 

should be used as a basis for discussion. 

Mr. ENGO (Cameroon) said he failed to see why the main Committee should 

be discussing the informal consultations of one of its Sub-Committees. Since 

the Rapporteur of the Lega.l Sub-Committee had not yet reported to his Sub-Committee 

on the Informal Group's consultations~ it was out of order for him to do so now 

to the main Committee. 

The CHAIRMAN suggested that the document prepared by the Rapporteur 

of the Legal Sub-Committee~ and also all the other informal texts submitted 

during the informal consultations~ should be circulated inform~:ily among members 

of the Committee. 

it was so decided. 
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PROGRESS OF THE COM~VilTTEE~S WORK 

Mr. PHILLIPS (United States of America.) said it was time for the 

Committee to take stock of its efforts to fulfil its mandate under the relevant 

General Assembly resolutions~ particularly~ resolution 2574 B (XXIV). In the 

initial statement of United States views in 1967~ his delegation ha@. urged the 

Committee to begin immediately to develop general standards and principles to 

guide States and their nationals in the exploration and the use of the deep ocean 

floor~ since all technological advances would prove of little value unless 

legislation anticipated rather than followed developments. His delegation was still 

committed to the goal of international agreement on general principles as soon as 

possible~ to be followed by the developments of a comprehensive r@gime of 

international law with appropriate international machinery° If everyone would 

seriously assess the problems involvedj it was still possible~ in his delegation's 

view~ to draft a declaration during the current year for endorsement by the 

Ceneral Assembly at its twenty-fifth session~ thus greatly facilitating further 

progress. 

He was disturbed at many delegations' apparent unwillingness to discuss key 

issues in the Committee and its Sub-Committees during the c~rrent session. The 

resultant failure to approach the problems constructively raised doubts as to 

whether the Committee~ or even the very process it represented~ was capable of 

dealing in time with such difficult issues. 

In preparing for the August session~ the Committee must find effective means 

to face and solve the problems involved. The difficulties were attributable to 

two factors. First~ many Governments had not considered the issues fully enough 

to formulate a position on them. His own Government had intentionally avoided 

resolving its position until it had considered all alternative solutions and 

heard the views of others. Although his delegation had now indicated to the 

Committee some of its preliminary choices~ it had difficulty in deciding on many 

of the complex aspects of the problem~ and appreciated that others were having 

the same difficulty. Nevertheless~ the time for decisions had come~ and for 

that Governments must not only know what might be in their own best interests 

but they must also understand the problem well enough to be able to make suitable 

compromises. Secondly~ many delegations were apparently unwilling to recognize 
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that compromise would be necessary if an equitable system was to be agreed upon. 

The debates had revealed a wide range of views on r@gime and machinery. At 

one extreme~ some delegations advocated a r@gime - not necessarily international 

without nmchinery~ at the other~ there were proposals for international machinery 

which would give the General Assembly fully ownership and authority over all 

activities.~ Neither of those extremes was likely to command wide acceptance. 

There was also a considerable divergence of views in regard to the limits of 

national jurisdiction. Although his delegation had never proposed that the 

Committee itself should settle such issues~ it did not agree that the Committee 

could not even discuss them~ as some delegations maintained. The Committee could 

make no real progress in elaborating a r@gime without simultaneously considering 

the size and outer limits of the area in question. 

Unless some spirit of compromise were displayed~ there would be grounds 

even for doubting whether all nations really wished to promote the exploitation 

of sea-bed resources for the benefits of mankind. Perhaps some nations did not 

wish to do so~ but such an attitude was hardly consistent with the General 

Assembly's purpose in creating the Committee. 4 

Although his own delegation had not crystallized all its views~ it was 

willing to go on listening to those of others and to seek acceptable and 

equitable alternatives with a view to resolving differences. For example~ it 

had stated during the previous year~ after initial resistance~ that it supported 

international ~achinery~ and~ whereas it had then favoured a simple registry 

system which many felt would be adequate~ it had never committed itself to the 

idea and~ as subsequent research and debates had revealed that many more rules 

and principles would be needed~ it had changed its position to one quite 

different from the simple registry concept. Though it had never been able to 

accept the "common heritage" concept~ it had never rejected the possibility of 

including the concept in a statement of principles. 

His delegation remained prepared to consider the m~ny alternatives which 

lay betvTeen the clearly unacceptable extremes. It urged all delegations to come 

to the August session prepared to negotiate responsibly on the real issues. 

Although Governments ~culd have difficulty in resolving their positions on all 

the complex issues~ it was not too much to expect them at least to have studied 

the issues sufficiently to provide instructions which would make for intelligent 

and responsible discussion. 
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~lless the Committee showed a spirit of compromise and a willingness to 

discuss all issues and seek alternatives where necessary in order to resolve 

conflicts of interest~ it would fail to fulfil the mandate given to it by the 

General Assembly~ and its failure might well cast doubt on the Organization's 

capacity to play a useful role in dealing with contemporary world problems. 

In July 1996 the United States delegation had said that the resources of the 

deep seas and oceans should remain the legacy of all mankind~ and that no. ~new form 

of colonial competition for marine resources should be allowed. More recently 

President Nixon, in his Foreign Policy Report to Congress~ had stated that~ as 

man's uses of the oceans grew~ international law must keep pace. 

If the Committee was to play a useful role in the development of sea-bed 

resources for the benefit of all mankind~ it must be determined to resolve the 

issues before it was overtaken by them. 

~r. ENGO (Cameroon) said that~ while he agreed with some-of the United 

States delegation's views~ particularly on the readiness for compromise~ he felt 

it was also important to remaind Governments of the changed mature of the 
k. 

international community - which was not that of 1945 - and of the problems which 

beset it, under the United Nations Charter~ Members of the Organization were 

committed to co-operate with one another. The sea-bed was one area in which a 

solution to the ~problems of financing world development could be sought] and the 

countries mainly responsible for financing development should bear that point in 

mind, since exploitation of sea-bed resources might relieve them of some of their 

burden. 

If Governments - when giving instructions to delegations - were constantly 

guided by the provisions of the United Nations Charter~ many of the existing 

problems might be far simpler to resolve. 

JL_~SURE OF THE SESSION 

CHAIRI~N declared the session closed After an exchange of courtesies~ the ~ 

T, he meetin~ rose at 5~. 
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