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ELECTION CF THE RAPPORTEUR
The CHAIRMAN proposed that Mr. Vella, the successor to Mr. Gaucl in the
delepgstion of Malta, be elected Lo replace Mr. Gaucl as Rapporteur of the

Committee.

Mr. Vella (Malta) was unanimously elected Bapporteur.

FLECTION OF VICE-CHAIRMAN OF THI BCCNCOMIC AND TECHNICAL SUB-COMMITIEE
The CHAIRMAN proposed that Mr. Teja {India) be elected Vice-Chairuan of
the Economic and Technical Sub-Compittee in the place of Mr. Arora (Indie), who

would shortly be leaving New York.

Mr. Telja (India) was unaniwmously elected Vice~Chairman of the Economilc and

Technical Suh-Committee,

ORCGANIZATION OF WCRK

The CHAIRMAN said that a2t a weeting of the officers of the main
Comnittee and the twe Sub-fommillees on the previous day, there had been general
agreement that the fortheowming session should begin with one week of plenary
meatings at which the Commititee could review and appraise the detalled discugsions
of specific watters which had taken place in the Sub-Committess over the past two
vears, It was important to establish a gynthesis of the views which had been
expressed, and to reach an understanding - if not full agreement - on the
political issues invelved, in order to provide a basis for subsequent agyeement
on specific matters,

Turing the first week, there could alsc be & general debate in which
delegations which had not yet expressed thelr views could give the Committee sone
idea of their general position., The Genera1 figsembly in resolution 257k B (XHIV)
had reguested the Committee to expedite 1ts work of preparing a comprehensive
and bzlanced statement of principles designed to promote international co-operation
in the exploration and use of the sea-bed and ocean flcor, and the sub-soil
thereof, beyond the limits of neticnal jurisdiction and ensure the expicitation
of thelr resources for the benefit of mankind. Vhile the actual drafting of the
statement of prineipleg was the tasgk of the Legal Sub-Committee, the latlter would
probably appreciate some suggestions from the main Committee as to the wmanner in
which it should proceed, The main Committee could also express its views on other

metters; the Seeretary-General, in preparing his repert con appropriate internabtional

[one
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(The Chairmen)

chinery, would no doubt welcome the agsistance which he would derive From an

i

exchange of views on the watter between delegations.

o’

After the general debate, the main Committee could offer some indications o
both Sub-~Committees as T2 how they should procesd with their work and what guesticns
they should examine in greater detail., The deliberations cof the Sub-Committees
would occupy the following two weeks; and in the final week of the session thersz
would be a further serieg of plenary meetings to draft the recommendations which

had been agreed upon.

Mr . DENORME (Belgium) gaid that on 27 August 1969 the Chairman had referred

quite rightly to the need to begin considering political Jmplications, a task
which would involve a synthesis of legal and the econcmic and technical aspecths,
On 29 August 1969, the Relgian delegation had endorsed the Chairman's proposals
for the time-table for 1970 but had said that, if the Committee wished to get
straight down to the items included in its programme of work, it should do so
in the 14ght of the work already done by the two Sub-Committees. It had also
exnressed the view that the procedure adopted in 1989 should bear fruit precisely
in 1970, thus enabling the main Committee to exsrcise its speecial responsibility
for producing & peolitical synthesis. It was apparent from the Committee's report
to the twenty-fourth session of the General Assembly that the Sub-~Committees had
complled a eonsiderable amount of materiszl, but had not been able to reach speclific
conclusions,. The Committeé had aceordingly stated that it was not in 2 position
to make specific recommendationsz on the gquestions of substance before it.

fince then, the material available had been studied in depth by Governments,
and the time bhad now come for the Commitiee to inforw itself of the results of
those studies. VWhile the repoyt for the previous yvear contained meny specific

uggestions made at the Sub-Committee level, it contained few positive

[47]

recomaendetions based on political decisions taken at the governmental level and
reflecting the general view of Covernments. t was time for the main Committee

to attemnt to make good that owmission and try to synthesize the material available.
Tt vould then be able to issue general guidelines t2 the Sub~Committees and 2
Lring 1%s own activities inio line with the brvad patiern of trends which had
enlerged during the last session of the General fssembly.

sanization of work was not = matiter which required lengthy discussion,

=
=
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since the Oeneral fesenbly had in resolution 257h (XIV) clearly outlined the

course to he follewed and tne priority objectives to be aimed at. The Legal

LA
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{(Mr. Denorme, Belgium)

Sub-Committee was reqguired inter alia to expedite its work of preparing a
comprehensive and balanced statement of principles, to enable the Committee o
submit a draft declaration to the General Assembly at its twenty-fifth session.
The tasks of the Economic and Technical Sub-Commitiee included the formulation of
recommendations regarding the economic and technical conditions and the rules for
the exploitation of the resources of the sea-bed in the context of the régime %o
be set up. It appearced that the discussicn of certain other important matiers
such as the prevention of marine pcllution, and the various types of internaticonal
machinery which could be set up, could net be undertaken until the summer session.
It was important that in 1970 the Commitiee should not confine itself teo the
preparation of reports but should succeed, before the twenty-fifth anniversary
session of the General Assembly, in defining the basic concepts which would
eventually lead to the utilization of the resources of the sea-bed for the benefil

of mankind as a whole,

Mr, PROBASKA (Austria) said that the Committec's present task was merely
to consider a possible order of priorities for the fortheoming session, since &
precise plan allocating the various items and functions vetueen the main Committee
and the two Sub-Committees was already available in document A/A£.138/8. FEis
delegation believed that the Committee should eccntribute in an appropriate and
substantial manner to the celebration of the twenty-Ififth anniversary of the United
Nations., The General Assembly in resolution 257k B (XXIV) had given a precise
indication of the manner in which such a contribution could be made; it had, in
particular, requested the Committee to expedite its work of preparing a2
comprehensive and balanced statement of principles, and had invited it to submit
a draft declaration to the Assembly at the twenty-fifth session.

However, the continued endeavour to reaeh agreement on a statement of principles
would not be the Committee's only task. Some reassessment and reaeppraisal of the
results of the work of the past two years also seemed to be desirable; and it would
certainly help the Committee in chariing the course for its futbure activities. Such
an appraisal should be made by the main Committee, and would constitute the ‘
political basis for the work of the Sub-Committees. The Committee should analyse
the present situatioh in the light of the resolutions adopted by the twenty-fourth
session of the feneral Assembly, and delegations should be able to refer to the

whole range of subjects covered by the Committee's terms of reference. His

delegation thought it would be particularly interesting to assess the purposs of a

LY
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(Mr. Prohaska, Austric)

set of principles in the light of General Assembly resolution 2574 D (3IV), and
to discuss the question of the peaceful uses of the sea-bed in the context of the
draft Treaty on the Prohlbition of the Emplacement of Nuclear Weapons and other
Veapons of Mass Destruction on the Sea-Bed and the Ocean Flocr and in the Sub-Soil
Theraof, which was at present before the Conference of the Committes on Disarmament
&t Geneva.

The tasgks of the Sub-Committees were tlear from. the indications given by  the
eneral Assembly; the Legal Sub-Cémmittee would have to continue its efforts to
prepare a statement of principles, while the Economic and Technical Sub-Committee
wes to formulate recommendations regarding economic and technical conditions and
the rules for the exploitation of the rescurces of the sea-bed. In that context,
the Secretariat had made available an excellent document dealing with government
reasures relating to the development of wineral resouvces on the continental shelf"
(8/8C.138/21), a document which would constitute a sbtarting point for the work of
the Economic and Technical Sub-Committee. The study in question had been undertaken
as a result of a proposal by the delegation of India, which was referred to in
paragraph 99 of Part Three of the Committee's report to the twenty-fourth sesgion
of the General Assembly (£/7622). Since then, additional pr;posals had been made
in the Economic and Technical Sub-Committee (A/7622, Part Whree, paras. 155-157);
and the Sub-Cowmmittee should consider those proposals as well,

The latter part of the March session should be reserved for further meetings
of the main Committee, to ensble it to consider the interim reports of the Sub-
Couritteas and discuss the work programme for the August gsession. At that time the
Committee would also have a clearer idea as to the availability of the Secretary-
General's reporte on international machinery and pollution, which would be the

basic documents for the Committee's work at Geneva,

Mr. PINERA (Chile) said his delegaticn was not oppesed to a general
debabe which would provide an opportunity for taking sitock of the Committee's past
vork. However, it should not be forgotten that the Mein Committee already had
before it the eighf items for discussion iisted in document A/AC.lBB/B.

Hiz delegation did not believe that the question of the elatoration of legal
principles should be discussed too fully by the main Committee. The Commitiee’s
worl wrogramme had been approved during the special series of meetings in

March 1969, after complex negotiation covering a peried of two months, and 1% would

he inadvisable to reopen the matiter.
P
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Mr. Pifilera, Chile
2

The main task of the Legal Sub-Committee would be itc prepare the statement of
legal principles. It had been stated in that connexion that a distincticn should be
made between the political and legal aspects of the problem. However, his
delegation did not belisve that the twe aspects could be separated. The
establishment of international law was bound to have political implications in that
rules of law were based on existing practice or agreement among States. The programme
of work did not authorize the wain Commitfee to study the formulation of principles.
The main Committee was required fto deal with the political implications of
operative paragraphs 2 (a) and (b) of General Assembly resolution 2467 A (XXIII),
and was therefore eompetent, to discuss the consequences = but not the antecedents .
of the Sub-Committee’s work.

The main Committee coculd, of course, hold a general debate on its work,
review what had already been achieved and deal with the subjects listed for its
consideration in document A/&C.lBB/S. His delegation believed that a week of
discussions by the main Commities was essential to discuss such matters as the
draft Treaty ou the Prohibition of the Emplacement of Nuclear Weapons and Other
Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and the Sub-Soil
Thereof, international machinery, and scientific research on the sea-bed and ocean
Tloor beyond national jurisdiction. However, the major task of the session was to

elaborate the legal principles, which was the function of the Legal Sub-Conmittee.

The CEAIRMAIY pointed out that while the Legal Sub-Committee was clearly
responsible for elaborating the legal principles, the main Commitiee undoubtedly
had an overriding responsibility for considering the political implicaticns of
operative paragraphs 2 (a) and (b) of General Assembly resolubion 2467 (XXIII);

there could be no questicn of a Sub-Committee taking over that responsibility.

My, ARORA (India) said thet he agreed with the Cheirman that the time had
come for the main Bommittee to provide guidelines for the work of the Sub-
Committees, after a review of thelr pest activities. The tasks for the two
Sub-Committees had been clearly laid down in General Assembly resolution
2574 B (XXIV), and spelt out in detail by the representatives of Pelgium and
Austria, _

Although he himself would no longer be present at the Cowmmittee's meetings, he
honed that it would succeed in 1970 in preparing a draft declaration of legal

principles for submission to the twenty-fifth session of the CGeneral Assenbly.

/...
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Mr. ENGO (Camercon) said he was sure that the Chairman's suggestions with
regard to the programme of work of the Committee were accepiable to the majority
of wmembers.

Hig delegation feared that unless the time available to the Committee were
properly used, i% might prove inadequate Ior all the work which had to be complested.
He therefore believed that the Committee might usefully consider the posgibility of
conducting much of its work in an informal manner during the gession, in the hope
of reaching agreement without lengthy debate on political issues which were of a
delicate and complex nature, ag well as on legal iggueg which were difficult to

resolive gince no precedents existed.

The CHAIRMAN said it had been his intention to suggest that informal

consultations should be held whenever necessary.

Mr. de S0TO (Peru) said his delegation had no objection to a general
denate. but had szome doubte as to the advisability of issuing directives o the
Cop-Committees. It would be particularly unwige to igeue directives to the Legal
Sub-Committee in ecnnexion with the elaboration of legal principles. The main
Committee should not take any decision which would involve reorganization of the
work of the Legal Sub-Committee, since the programme contained in document

A/AC.138/8 had been arrived at after lengthy discussion, and he did not believe

that the guesation should be reopened.
The CHAIRMAN =aid that, in the absence of any obJjection, he would take it
that the Committee approved the suggestions he had made regarding the crganization

of work.

It wag zo agreed.

The meeting rose at 11.55 a.m.
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GENERAT, DEBATE

Mr. DENORME (Belgium) said that the Committee's purpose in holding an
introductory general debate was fo preduce a political synthesis of the work done
by its Sub-Committees in 1969. Such a synthesis sh.ould make it possible in the
course of 1970 to define the bhasic concepts which would eventually lead to the
utilization of the resources >f the gea-bed for the benefit of mankind as 2 whole.
The time had come to reach agreement on some, if only very general, recommendations.
To that end, it mighi be useful if the Committee, rather than dissipating its
efforts by trying to zolve the many problemé before it - the question of boundary,
the statement of legal principles, preparation of a treaty o halt the arms race
on the sea-bed, rules governing exploitation of the resources of the area and the
establishment of administrative machinery to ensure implementation of those rules -
were at the present stage to concentrate its efforts on one important subject,
namely the international régime for the exploitation of sea-bed resources.

He had various reasons for suggesting that subject. In the first place, it
geemed to be the one to which the Committee could most uwsefully turn its attention.
The Legal Sub-Committee was already engaged on elaborating legal principles and
the Conference of the Committee on Disarmament on elabaratiﬁg a draft treaty on
the prohibition of the emplacement of nuclear and other weapons of mass destruction
on the sea-bed and the ocean floor and in the subscil thereof. Recent statements
affirming that it was the right >f coastal States to proclaim "maritime zones"
over which those States would exercise exclusive jurisdiction, and that it was
the duty of the internstiosnal community to recognize that right, illustrated the
urgency of working out a precise definition of the areas not subject to national
Jurisdiction. The compeitence of the Committee to deal with the question of
boundary hacd, however, been disputed and it would therefore seem vain, at the
present stage, to hope to settle that question successfully. A decision on the
question of internatiocnal wmachinery should be deferred until the further study
on various types of international machinery called for in operative paragraph 1
of General Assembly resolution 2574 ¢ (XXIV) was availlable, and until a decision

had been taken on the exploitation régime which the internaticnal machinery would

be called upon to apply.
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(Mr. Denorme, Belgium)

A second reason for hils suggestion was that agreement on the international
régime for the exploitation of sea-bed resources was an essential prerequisite for
the study, which the Committee was to undertake at its next session, of the
Secretary-Generali’s two reports on international machinery. A third reason was
that, as was clear from chagters II and IV of the report of the Economic and
Technical Sub-Committee (8/7622, Part Three), that Sub-Committee had already given
some consideration to the guesticn. If on the basis of paragraph 138 of that
report the Committee could at the present session succeed in adopting a
recommendation on the objectives of the international régime, it would have made
some progress.

His suggestion had been prompted also by the eight propositions on the nature
and scope of the international régime, as formulated by the United Kingdowm
representative in the First Committee on 4 November 1569 (4/C.1/PV.1676, pp.57-62),
which seemed to provide an excellent point of departure in the search for a
consensus on a limited number of specific recommendations. It would be noted that
the second, thirc, fourth and fifth propositions reflected the conclusions
emerging from the work sccomplished by the Economie and Technical Sub-Committee
in 1969, whereas the seventh and eighth propositiosns reproduced, in part, the
ideas expressed in paragraph 956 of the report of the Legal Sub-Committee (A/T6223
Part Two). The firgt proposition provided evidence of the way in which
terminoclogical difficulties had been overcome, and it confirmed his view,
expressed at an earlier session, that the word "régime" in General Assembly
resolution 467 A (XXIII} covered all the principles governing activities in a
given field and that the phrase "international arrangements" was the generic term
applied to all agreements between States, whether in the form of treatles, pacts,
conventions or other legal instruments. The régime applicable to the exgloitation
of the sea-bed resources would be fixed by one or several international
arrangements, in other words by one »r several ireatlies or conventions. The sixth
proposition did not imply any extension of the Committee's mandate since the area
of applicatiun ¢f the régime would have to be defined by international agreemesnt.
Farthermore, since the proposition did not specify the method of definition, 1t
did not prejucice the right claimed by certain coastal States to fix the limits of

their sovereignty over the seas zdjacent to their coasts.
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(Mr. Denorme, Belgium)

The General Assembly in resolution 2574 B (XXIV) had extended the Committee's
mandate and entrusted it with a specific task for 1970. The Committee must prove
itself worthy of the trust which had been placed in it. If his suggestion were
adopted, the Committee would be able to take a first step in moving beyond the

stage of reports and studies towards the stage of recommendations.

The meeting roses at 11.3%0 a.m.
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GENERAL DEBATE (continued)

M, CUEVAS CANCING (Mexico) said that the Committee's task was to

-

~y

ensure that the sea-bed and ozean floor, which were of vital importance for
the destiny of man, were nct seized by poverful countries, as cther new régions.
opened up by sclence and technology had been seized in the past. The attitude
of the Mexican Government was based on General Assembly resolution 2574 D {XXIV),
which declared that, pending the establishment of an intermational régime,
States and persons, physical or juridical, should refrain from all exploitation
of the resources of the area and that no claim to any part of the area or its
resources should be recognized.

If the area's resources were to be exploited for the benefit of mankind
as a whole, it was essentlal to reach agreement on a formulation of the concept
that the area was the common heritage of mankind. As reported by the Legal
Sub-~Committee, that concept was widely supported but not acceptable toc all. In
view of the Mexican delegation, the cobstacles to agreement were semantic rather
than juricical; cobjecticn had been raised, for instance, to the use of so-called
neologisms, on the ground that they were devoid of legal cdntent. There could
in fact be no doubt that the riches of the ares in guestion belonged to all
mankind, and not to those who could make arbitrary use of their material
supericrity. It should therefore be possible to reach a consensus which would
anable the Legal Sub-Committee to evolve a formulation of the "common heritage of
mankind" principle, without which no progress could be made on the cther issues,

such as the question of international machinery.

Mr. ARAUJO CASTRO (Brazil) sai¢ that the General Assembly had at its

twenty~-fourth session adopted a number of important resolutionsconcerning the
sea-bed and marine activities in general. In resolution 2574 (XXIV) the
international community had for the first time affirmed that "there exists an

area of the sea bed and occean Tloor and the subsoll thereof which lies beyond

the limits of national jurisdiction" and that the exploration and exsloitation

of the vesources of that area should take into account "the special interests and
needs of the developing countries, whether land-iocked cor coastal”. The text

of the resoluticn provided important guldelines for the Committee. In part A,

the General Assenmbly had noted that "the establishment of an eguitable internaticnal

régime for this area would facilitate the task of determining the limits of the

/o
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(Mr. Avaujo Castro, Brazil)

area to which that régime is to apply'. In part B, it had endorsed the objective
of "a comprehensive and balanced statement" of principles and thus rejected
the idea of a partial, declaration based on the points on which some agreement
had existed at the Committee's session in August 1969 and which were described
in the reoort or the Legal Sub-Committee as "common denominators"., It had
alsc clearly indicated that the rules for the exploitation of the rescurces of
the area concerned would be dnly a paft, although a very important one, of the
legal régime to be set up.

Part D of resolution 257k (XXIV) did not place any limitations on the rights
of States but simply recognized the limitations which already existed because
of the mere fact that international lav ¢1d not provice a basis for the
exploitation of the resourcés of the sea-bed. The Geneva Convention on the
Continental Shelf could not provide such a basis, since the international
community had recognized the existence of an aresz beyond national jurisdiction,
thus disposing of the median line interpretation of article 1. The argument
that what vas not prohibited was permitted was not a principle of international
law and raised controversial questions of legal theory. The principle of the
freedom of the high seas had been established for the use of the waters of
the high seas and had later been extended to the air space above them, but
could not be automatically applied to the resources of the sea-bec. Analogy was
not one of the sources of international law enumerated in Article 38 of the
Statute of the Internstiocnal Court of Justice. Resolution 2574 D simply
described the present state of international law regarding the exploitation of
gea~bed resources. It did not deal with the question of limits, because it
could nct prejudge 2 guestion which was still unresoived and on which conflicting
views existed. The criterion of depth aleone was inadequate for determining
which areas could not be exnloited under the terms of the resglution; the
Tundamental critericon was the geomorphological province to which the area in
guestion beionged. In the light of resolotion 2574 D (XXIV), it would appear
that States were free to exploit their own continental slopes and rises - but not

those of other States - and that they were not free to exploit the abyssal depths

beyond the rise.

/..
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(Mr. Araujo Castro, Brazil)

With regard to the task facing the Committee in 13970, his delegaticn
considered that the Legal Sub-Committee should try to enlarge the area ol
agreement, starting from the "common dencminators” mentioned in its report.
Considerable agreement already exlsted on several points and final agreement
was dependent only on a solubion to the intricate problems of the legal
definition of the area, the applicability of international law, the use of the
resources for the benefit of mankind as a whole and the freedom of scientific

research. Those were the probiems to which the Legal Sub-Commitiee should
give priority.

The Eccnomic and Technical Sub-Committee, in addition to studying the ways
and means of promoting the exploitation and use of the rescurces of the area in
question ané of international co-operation to that end, should also consider
eriteria for the allocation of the financial proceeds from exploitation of
sea-bed resources among the members of the internatiopal community. There
was already substantial agreement in the Committee on the need for such an
allocation, which would take into account the special intérests and needs of
the developing countries. An examination of the criteria to be applied weuld
be extremely useful not cnly for the establishment of a legal régime but also
for the work of the‘Legal Sub-Committee on a draft declaration of principles.

The Committee should also give priority to the question of peaceful uses,
as well as the question of scientific research and the dissemination of
scientific knowledge. In paragraph 8 of document A/7622/A4d.1, the hope had
been expressed that the implications of the draft treaty on the denuclearization
of the sea-bed would be considered in greater depth by the Committee at its
current session. Consideration of the report to be submitted by the
Secretary-General in connexion with Ceneral Assembly resolution 2LAT D (XXIII) on
the International Decade of Ocean Exploration should nct be further postponed
but should take place at the August session. The Commitiee and the General
Assembly had ar important responsibility in that regard, which should not be

left to unrepresentative and purely scientific bodies. The I0C Working Group

[eve
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on legal guestions related to scientific investigations of the ocean had
recently met to consider a preliminary draft convention on ocean data
acquisition systems, and at least one of the possible data czollection and
processing systems was dirvectly relevant to the Committee's wvork, since it
was designed to be placed on the sea-bed. Data acguisition systems raised
veiy serious political and legal issues, which should be declded in political

bodies such as the General Assembly and its subsidiary organs.

Mr, BADAWEL (United Arab Republic) said that his delegation agreed with
other delezations that the general debate would provice a good cpportunity
for the Committee to undertake a political synthesis of past discussions, with
a view to offering some guidance to the two Sub-Committees.

A useful starting voint for the discussicn was provided by the eight
propositions put forward by the United Kingdom delegation at the twenty-fourth
session of the General Assembly (A/C.1/PV.1676, pp. 57-62). The delegation of
the United Arab Republic had no difficulty in accepting the first proposition -
that the régime should be established by means of an interfational agreement.

It simply felt that the régime should constitute an indivisible whole, regardless
of the number of international agreements involved. With regard to the second
United Kingdom proposition, his delegation felt that the fégime should not
apply only to exploration and exploitation of the natural resocurces of the
area; a more permissive and less restrictive approach should be adopted. It
vwould be premature at the present stage to comment on the function to be
discharged within the régime, which was the subject of the third proposition,
The Committee had held only a preliminary discussion on the report by the
Decretary-General in document A/AC.138/12 anG the Genersl Assembly had requested
him to pregsare a further study. At the August session, however, it shéuld be
possible to take a definite stand on that subject. The fourth pfoposition of
the United Kingdom was the logical conseguence of the agreement on the nesd for
an international régime and reguired no comment. The fifth pfoposition was
closely linked to the two preceding ones and would require Ffurther study before

a political decision could be taken. With regard to the sixuth proposition,

/...
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due consideration shouléd be given to the question of timing. In connexion
with the seventh proposition, care should be taken to ensure that the desire
to greservé‘the status quo ¢id not affect the unity and coherence of the new
international régime. His delegation would not Tor the time being comment
on the last‘proposition, which was related to the gquestion of general

principles.

The meeting rose at 11.35 a.m,
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(ENERAL DEBATE (continued)

Mr. SOLOMON (Trinided and Tobago) said that the Committee had made some
progress in its work; areas of agreement had been clearly identified and members
had redefined their positions on the lssues before the Committee, There was broad
agreemént on three elements of principle regarding the area — first, that it
should not be Isubject to appropriation by any individual person, group or State;
secondly that, because the area was the heritage of all mankind, all should have
the opportunity to participate in its admlnistration; and thirdly, that the
benefits 4o be derived from its exploitation should be distributed equitably in the
interests of 211 manrkind, with special reference to the needs and inferests of the
developing countries, There was alsc general agreement in favour of the creation of
an international régime which would provide an equitable arrangement for regulating
activities 1n the area and averting conflicts and rivalries; and there was therefore
an urgent need for the Committee to formulate balanced and comprehensive rules
governing activities in the area before uncontrolled developments rendered its
work completely meaningless.,

Turning to the question of scientific researeh he said that the objective of
the Long~Term and Expanded Programme of Oeeanic Exploration and Research should be
to enable seientiste from developing countries to participate, on an equal footing
with their counterparts from developed countries, in co-operative scientific
Investigations of the marine environment. The Committee must therefore keep in
mind the need for training marine sclentists and oceanographers from the developing
countries and, 1f necessary, make recommendations to the General Assembly for the
establishment and funding, on a regional basis, of oc¢eanographic institutions in
those cauntries,

Provigiens regarding the principles of fundamental oceeanographic research
should not be considered in vacuec, but together with provisiows relating to other
aspects «f the marine environment, The Committee rmust be careful o =nsure that
the deployment of oeean data acquisition systems was not harmful to fundamental
cceanographic researclh. or incompatible with the develepment of the resources of
the area for peaceful purposes, The provisions of General Assembly resolution
257h D (XXIV) did not inhibit fundamental cceanographie research er preclude

expleration for purely scientific purposes. Above all, it could not be

Jons
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interpreted as prohibiting coastal States from exploiting the resources of the
maritime zone under their economic jurisdiction.

His delegation would give 1ts final views on the questien of international
machinery after it had received the further study celled for in General Assembly
resolution 2574 (XXIV), In the meantime, it wished to reiterate the view it had
expressed at the Committeels eighth meeting (A/AC,138/5R.8), to the effect that the
agency set up to administer the area should not be the same agency as that which
cperated the fund, since the two would have basically different functions, The
funections of the first would be administrative and legal, while those of the
second would be esconomic and financial; the first would be concerned with
obtaining for the legal ewners the maximum benefits to be derived from ownership,
and the second with the distribution of such benefits, with particular reference
to the needs of developing countries, With regard to the principle of progressive
and equitable distributiom of benefits, Trinidad and Tobagc supported the
Japanese and Brazilian :equests for a new study regarding criteria to be applied
ir the apportionment of bemefits derived from exploitation of the resocurces of the
area lying beyond national jurisdiction; Such a study would not be premature nor

would it delay establishment of the approprisate agenciés.

Mr, PINTQ (Ceylon) reminded members that at the Committeels seventh
meeting he had said that the task of highest pricrity would be the drafting of =&
declaration prohibiting the use of the sea~bed and ocean floor for military
purpcses and a further declaration setting forth the general lcgal principles
applicable to the ses—bed (A/AC,138/SR,7). That view remmined unéhanged. As =
result of the initiative of the Soviet Unicn and the United States, importanf
steps had been taken towards agreement on the demilitarization of the sea-bed. At
its current session, therefore, the Committee should, as the Belgian representative
had suggested (A/AC.138/SR.18), concentrate on the formulation of general:principles
governing all peaceful activities with respect to the sea-bed, including its
conservation, exploration, use and exploitation. It seemed in that connéxion that
in calling for a "comprshensive and balanced statement" of principles the
General Assembly had in resclution 2574 B (XXIV) gone beyond the "common
denominator" approach adopted by the Legal 3Sub-Committee. What the General Assembly

/on
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required was a declaration of clear principles covering all the mmin aspects of the
subject, and that could not be produced until the issues on which members

disagreed were faced squarely and opewly and settled either through reasonable
compromise or %ajority decision, Ceylon earnestly hoped that members would reach

a consensus on &1l the matters before them, It recognized the need for the support
and co—operatgon of the politicaliy and economically powerful States, since it was
by the technology whieh thoze States now controlied that the gea—bed would finally
be made to yleld up its resourees. However, with or without a consersus, .
decisions on important questions of principle must be taken if the Committee's
work was to proceed and if it was to fulfil fhe mandate given to it by the

General Assembly. His delegation had, in its statement in the First Committee on
31 October 1969, outlined twelve principles whieh it believed should be covered

in the declaration to be adopted by the General Assembly (A/C.1/PV.1673, pages 21
and 22). The United Kingdom and Soviet delegations had also made proposals on the
subject (4/C.1/PV,1676, pp.57~62, and A/AC,138/5C,1/8). He hoped that
consultations would soon be started with a view to resmehing an early deeision on
the principles covered in those texts, Decisions on such mgtters should, in view
of their political implications, be taken in the maia Commitiee,

Implicit in the prineciple that all activities with respect to the sea-bed
must be carried out in accordance with the international régime to be established
was the prohibition of any activity in that area prior to the establishment of the
régime, In adopting resolution 25T4 D (XXIV) the General Assembly had endorsed
that prohibition. Some delegations had argued that, as no agreed limit had yet
been placed upce national jurisdictional claims, the resolutionl!s area of
operation was unclear, His delegation did not consider that that critieism was
crucial; bub it would be glad to work toward further clarification of the
prohibition by reference to depth or other criteria physically ascertaimeable with
precision, 1f the principle would then be acceptable to & wider group of States,

He had two comments fo make on the prohibition, First, it was not an end
in itself but only & means to an end; amd the Cemmittee should now move ahesd
towards a declaration of general principles governing activities with respect to

the sea-bed and the establishment of a régime based on those principles, His

/oo
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second comment related to the efficacy of the prohibition, Ceylon did not share
the doubts of those who érgued that resolution 257h D (XXIV) might not be treated
ag legally binding. In the immediate future many of the exploitation activities
connected with the sea-bed would be cdrried out not by Governments, but by private
enterprises relyimg to a very great extent oh private sources of finance, It was
those financial sources, rather than Governments, that would have to evaluate the
Torce of the General Assenbly resolufion, It seemed to his delegation that a
financier with several investment alternatives available to him in areas less
remote than the sea-bed would make his cholee against the background of the
General Assembly'é prohibition._

On the guestion of internationml machinery, he said it would be suffileient if
the Committeels deelaratien of principles were to contain a bare outline of the
type of international machinery to be established; details of its structure and
foundations could be worked out at a later stage an the basis of the
S-cretary-General s studies and views expressed by member States. The machinery
must, however, possess adequate authority and its aim must be to utilize the
resources of the sea-bed to the greatest possible advantage by ensuring their
exploitation in an orderly manner and with meximum efficiency.

The limits of national Jjurisdiction must be determined without delay., It was
to be hoped, therefore, that Tavourable replies would soon be received to the
letter addressed by the Secretary-General to Member States on 29 January 1970 in
pursuance of operative paragravh 1 of General Assembly resolution 2574 A (XXIV),
concerning the convening of an international conference which would consider, along

with related questions, the precise extent of the international zone of the
sea~bed.

Mr, KJARTANSSON (Iceland) said, first, that a statement of general

prineiples should include the concept that there was an area of the sea-bed and the
ocean ficor which lay beycnd the limits of national jurisdiction, and that that

ares should be used exclusively for peaeceful purposes, Secondly, in thé view of the
Icelandic delegation, it wes difficult 4o envisage the future limits of

national jurisdiction as being much less than 200 miles from the coast, though the

criterion used might possibly be a combination of that figure with the 500 metre

depth mark,

Jun
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Thirdly, the sea-bed and the ocean flocr beyond the limits of national
Jurisdiection should not be subject to national appropriation and no State should
exercise or claim soverelgnty over any part of the area, since the area itself and
its resources“were the common heritage of mankind., A fair share of the benefits
accruing to the international community from the exploitation of the sea~bed should
be u=ed for tﬂe technical and economic advancement of the develeoping countries.

Fourthly, all future activities on the sea-bed should be regulated and
supervised by the international eommunity, and intermational machinery should be
created for-that purpose, The international machinery should not be a mere
registration office but should provide for orderly licensing, payment of royalties
and adequate regulation of all aspects of exploitation. In addition, it should
insist on strict liability for damages arising from sea-bed exploitation, and
strict compliance with regulations to prevent harmful interference with marine
resources and pollution of the oceans,

Fifthly, the régime of the sea-bed could not be considered in isclation from
the régime of the superjacent waters, and consideration should be given te the
effeet which rules relating to the ses-bed might have on the superjacent waters,
The exploitation of the sea—bed required intrusion intc the suyperjaeent waters,
which was bound to have far-reaching effects on the eondition and balance of the
surrounding marine environment, asg was clear from recent examples of pollution of
the sea by oil., In addition, sea-bed exploitation would severely restrict the
principle of the freedom of the high seas, including the freedom of fishing and
navigation. In view of the threat to the resources of the superjacent waters,
ccastal States should be granted preferential rights in the protection and
utilization of the living resources of their coastal areas, They should have the
right to control their continental shelf fisheries; it was illogical that the
mineral resources of the shelf, but not the living resources of the epicontinental
gea, should be ceongidered ag within the jurisdiction > the coastal State.,

More research should be conducted on the potential rescurces of the marine
environment and the riches of the sea-bed, and technological capabilities should
be developed, Iceland had already pledged its support for a new, concentrated

effort of international co~operation to stimulate progress in that regard,

Juun
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Mr. WARNER (United Kingdom) agreed with the suggestion made by the
Belgian representative (A/AC.138/8R.18) that the Committee should at the present
stage concentrate its efforts on the important subject of the international régime
for the exploitation of sea-bed resources. The Belgian representative had
put forward on that subject by the United Kingdom

suggested that the propositions
session of the General Assembly (A/C.1/PV.1676,

delegation at the twenty-fourth
op. 57-62) might form a basis for the discussion. These were not firm proposals

but represented the preliminary views of the United Kingdom Government, who would

like to hear the views of cothers. With this in mind he would have the

propesitions distributed as a working paper.

There was a cloge linlk between fundamental issues of the nature of an
international régime and the guesticn of drafting a declaration of principles.

There seemed to be general zgreement as to the ends which a declaration of

principles should serve. As was clear from paragraph 3 of General Assembly

ragolution 2574 B (XXIV), the principles were to be a means of promoting

international co-operation in the exploraticn and use of the sea-bed. However,

views differed as to how those ends could be achieved. ©Some felt that the

v
principles should serve as guidelines for the regulation of activities by States
and their nationals, pending agreement on a detailed and explicit international

régime for the purpose. Others thought that activities could be effectively

regulated only by a properly agreed régime, and that the main purpose of a
statement of principles was to provide a stepping-stone to agreement on such a

régime. At the present sta: ., it might be best to keep an open mind as to whether

the principles should serve the first or second of those two purposes, or both.
A number of proposals had been made concerning the form and content of a

declaration of principles. At the third session of the Ad Hoc Committee, the
United Kingdom delegation had submitted on behalf of several delegations a list of
principles which subsequently appeared in the Ad Hoc Committee’s reportgas
statement "B" (document A/7£30, para. 88). The statement had been a compromise
and not a definitive statement of the views of the United Kingdom or any other

delegation. His delegation had refrained from submitting specific proposals of
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its own, beczuse it was convinced that consultaitions would be more conducive to
-]

agreement than the submission of conflicting drafts. It had therefore been

encouraged by, the progress made at the last session of the legal Sub-Committee and

reflected in the synthesis at the end of its report (A/7622, Part Two). That

synthesls could be the starting-point for further detailed work at the current
session, which might be undertaken in informal meetings or consultations ag well
as in the formal meetings.

He would not comment at length on the work of the Economic and Technical

ich wag not so strictly related to the main issues of an

Sub-Committee, whi
international régime and a declaration of principles. The review prepared by the

Secretariat of Government measuresg pertaining to the development of mineral
resources on the continental zhelf (A/AC.lBS/El).was‘a clear and concise document
which should be of great assistance to both Sub-Committees. The regulations
governing the sxploration and exploitation of the United Kingdom's continental

shelf had demonstrated their effectiveness. Further areas in the North Sea and

in the Irish Sea had recently been designated for exploration or leased for
production. ©Scientific research programmes in more distant areas, including
geophysical surveys in the Nerth Atlantic and in the reglon of the Canary Islands,
had also continued.

At the preceding meeting, the representative of the United Arab Republic had
made scme Interesting comments on the United Kingdom propositions concerning the
internationzl régime. He agreed with that representative that the régime must
form a cohesive whole, even if it was composed of a serieg of separate
international agreements. In the First Committes's discussions, his delegstion had
in fact pointed out that, with a series of agreements, it would be possible

gradually to expand the single régime, so that it covered at each step a broader

range of matters.

The meeting rose at 11.50 a.m.
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GENFRAL DEBATE (continued)

Mr. SULEIMAN (Libyz) noted that the important study covering in depth
the gtatus, structure, functions and powers of an interanaticnal machinery having
jurisdictioF over thé peaceful uses of the sea-bed and the ocean floor, which was
being prerpared by the Secretary-General in pursuance of General Assembly
resolution P5T4 € (XXIV), would not be available for consideration at the current
seggion. Accordingly, he agreed with the Belgian representative that the
ouestion of international machinery should be discussed in detail during the
August session. However, delegations should be allowed to comment on the
question even at the present stage, since their observations might provide the
Secretary—General with new ideas which could be included in the study.

In his view, it was not essential at the moment to concentrate on the
problem of defining the boundaries of the sea-bed and ccean floor beyond the
limits of national jurisdicticon. It was enough at present for the Committee ©o
accept the principle of the existence of an area of fthe sea-bed beyond the limits
of nationzl jurisdiction, a principle which enjoyed the general support of the
international community. He totally dissgreed with those‘who denied the
existence of such an area and who maintained that, under present international
law, the sea-bed was divided among the coastal States, in accordance with the
rules contained ian the 1958 Geneva (Convention on the Continental Shelf.

Precige determination of the limits of the seas-bed beyond national
Jurisdiction was of course necessary and inevitable, but was not a prerequisite
for determining the legal status of the area. He believed that agreement on the
legal status would in fact facilitate the task of delimitatiosn. Conseguently,
the determination of the legal status should not be hampered by existing obstaciles
to early agreement on precise and internationally acceptable boundaries. Indeed,
a legal régime existed for outef space, the high seas, territorial waters, the
contiguous zone and the continental shelf, despite the absence of internationzally
agreed boundaries for those areas. Similarly, although the definition of legal
principles and the establishment of an international régime would involve a long
and difficult search among existing legal systems and criteria in order to find
clements which were applicable in the context of the sea-bed, the Committee should

in the current phase of its work be able to agree on some basic principles which

/...
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were not too controversial and which weould provide an apprapriate framework for
future work by the United Nations on the subject of the peaceful uses of the
sea-bed. The direct interest which the General Assembly had displayed in that
important subject stemmed from the need to achieve two basic objectives: first,
the reservation of the sea-bed and the sub-soil thereof exclusively for peaceful
purposes and, secondly, the use of the sea-bed and the sub-soil thereof for the
benefit of the international community as a commcn heritage of mankind. In
operative paragraph 3 of resolution 2467 A (XXTIII) the General Assembly had called
upon the Committee to study Further the gquestion of the reservation of the area
exclusively for peaceful purposes; and, in his opinicn, the principle which
entailed the prohibition of the emplacement of military installsations and nuclear
weapons - and the testing of weapons - in the area under discussion was oae of
the most urgent gquestions to be considered by the Committee and by the General
Assembly at its twenty-fifth session. Such a prohibition would ccontribute to the
realization of the international community's desire for workable arms iimitation
measures, and would strengthen international peace and security. ITn that
connexion, the Committee could profit from the experiencebgained in the
preparation of the Antarctic Treaty and the Treaty Governing the Activities of
States in the Exploration and Use of Outer Space, which offered valuable
precedents. The Moscow Treaty of 1963 constituted another important step towards
the denuclearization and demilitarization of the area. Lastly, he welcomed the
initiative taken by the United States and the Soviet Unicn in proposing a draflt
Treaty on the Prohibition of the BEmplacement of Nuclear Weapons and other Weapous
of Mass Pestruction on the Sea-Bad and the Ocean Floor and in the Sub-soil thereof,
and hoped that an opportunity would be provided to consider the draft Treaty in

greater detail at the next session.

Mr. TSURUOKA (Japan) said he felt that the time had now comé for the
Committee to consider the possibility of reaching specific agreement gn some of
the more basic points, rather than indulge in endless debate. It should be
remembered that the successful completion of the Cbmmittee's very important task

would be of enorious benefit to future generations of mankind.
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The Belgian representative had suggested that the theme of the current
debate should be the question of an international régime of exploitation; and
the Japanese delegation certainly regarded that topic as a possible point of
departure which would serve as a useful basis for determining the directicn of
the Committ?e's work. One point to which the Committese's attention should be
drawn at the very outset wag that the General Assembly at its last session had
taken some important declsions in a manper which was not wholly congonant with
the Committee's work. His delegabtion had stated in the First Commitiee in
November 1909 that the failure to formulate a set of general legal principles to
regular activities on the sea-bed and the ocean floor beyond the limits of
national jurisdicticon was not dus to¢ any lack of enthusiasm or diligence on the
part of members of the Committee, but to the great complexity of the issues
involved. Tt had also expressed the belief that, desgpite all the difficulties,
the Sea-Bed Committee had made considerable progress in clarifying and narrowing
down the differences of opinion between Member States; and it now wished to stiress
again that it was primarily for the Committee to examine the various problems in
depth and to arrive at appropriate conclusions and recommgndations, before they
were consldered by the General Assembly for final action.

At the present session, priority should be given to the elaboration of legal
ﬁrinciples governing the expleoration and exploitation of the deep ocean floor.
The legal principles had been extensively discussed at the session of the Ad Hoc
Comuibtee held at Rio de Janeiro; but agreement on a set of formulations had not
been reached, partly owingz to lack of time. Now, however, a synthesis of legal
principles had been prepared by the Legal Sub-Committee (A/T622, Part Two,
paras. 52-98); and that synthesis offered an excellent point of departure for the
Comnittee's fTubure work. His delegation was confident that, with the necessary
spirit of mutual understanding and co-operation, discussions on the legal
principles at the current and forthcoming sessions would lead to the formulation
of an agreed statement. He sincerely hoped that the new legal priaciples
applicable to the exploration and exploitaticn of the deep ocean floor would be
the result of 2 common effort and that, taken together with the existing

principles concerning the régime of the high geas, they wonld form a
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comprehensive régime for the oceans as a whole, which would defermine the future
development of the oceans Tor the benefit of mankind. At the same time, although
an agreed statement of legal principles was most desirable, it was essential not
to overlook the importance of the more practical and substantive issues of the
delimitation of the area and the character of the régime to be applied in the
exploration and exploltation of its resources. It was unrealistic to expect that
any considerable progress would be made on the guestion of delimitation at the
present time. On the other hand, that guestion was inseparably linked to the
other major issues under congideration, and it might even be said that its
solution v . an essential prerequisite for progress on other issues.

His delegation attached gresat importance to the principle that the sea~bed
and ocean floor should be developed in a manner which would benefit all mankind;
and it had already stated in the Sea-Bed Commititee and in the First Committee
that Japan endorsed the idea that some portion of the financial proceeds from
exploitation should be used in the interests of the interrational community and
that a study should be undertaken of means for attaining that end. fhat idea
should now be translated into a more realistic concept in order to fit properly
into the framework of the basic scheme which the Committee was endeavouring to
establisgh.

With regard to the problem o7 the international machinery to be set up, nis
delegation agreed that, since the exploration and exnloitation of the minerals
of the area was to be undertaken for the benefit of mankind as a whole, sone
kind of organizationsl arrangements would have to be made in order to ensure the
realization of that aim. However, before a satisfactory sclution to that problem
could be found, & number of complex issues still had to be carefully studied -
in particular, the problem of the most appropriate type of organizatiocnal
arrangements for the orderly development of the exploration and exploitation of
the deep ocean flocr. The General Assembly had requested the Secretarf—General
to nrepare a study on the various types of internaticnal wmachinery, and it would
not be possible to hold a constructive discussion until that study was available.
The review of Government measures pertaining to the development of mineral
resources of the continental shelf (A/AC-138/21) could serve as usefnl reference

material for further consideration of the international mechinery {o be set up.

Jonn
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In the meantime, it was essential to ensure that the international régime to be
egbablizhed would not hinder the effective development of the resources of the
area. Whatever kind of régime was Tinally established, it should be sufficiently
attractive fo induce a nation or enterprise to initiate the costly and difficult
undertaking of exploiting the resources of the deep ocean floor; and it should
also ensure that the international community as a whole, and ncot only those who
were directly involved in the undertaking, would benefit from the results of
exploitation. In short, attractive lncentives and arrangements to guarantee that
a portion of the financial proceeds of exploitation was used for the benefit of
mepkind, with particular reference to the special needs and interests of the
developing countries, should be the cornerstone of the international régine.

In conclusion, his delegation hoped that the régime would be established
through the adoption of an international instrument by all members of the
internationsl community. The universal acceptance of such an ingtrument would be
a most significant achievement which would introduce entirely new elements into
the legal régime governing the sea-bed and would open up new vistas for the

future of mankind. e

Mr, PROHASKA (Austria) endorsed the Belgian representative's suggestion
that the main Committee should concentrate its efforts on one important subject,
namely the international régime for the exploitation of szsa-bed resources
(A/AC.138/8R.18}. Progress in the consideration of such a régime was indeed a
prerequisite for the study of possible forme of international machinery. It
should alsc influence the position of ofher delegations who at present object to
the discussion of the delimitation of the area beyond national Jurisdiction, a
question to which Austria, a land~locked country, attached great importance. His
delegation expected that other members of the Committeé might come to the same
conclusion since geographically they were virtually in the same position as
Austria and would therefore presumably share his point of view. Finally, since the
two issues were 50 closely associated, the main Committee would, by concentrating
on the nature and scope of an international régime, be assisting the Legal Sub-
Committee in its task of drafting a declaration of legal principles. The
eight propositions.on the nature and scope of the international régime

formulated by the United Kingdom representative at the 1676th meeting of the
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First Committee (A/C.1/PV.1676, pp.57-62) scemed to provide the most practical
point of departure for the Committee's endeavours. In view of tiue short time
available to the main Committee, members should adopt the Camerconian suggestion
(A/AC.lBB/SR.lT, p.7) and hold informal consultations with a view to preparing,
on the basis of the United Kingdom prepositions and for consideration by the
Committee at the end of March, a preliminary draft recommendation to the General

Aszembly.

Mr. DIACOWESCU (Romania) endorsed the Chairman's suggestions concerning

the corganization of work for the current session CAfAC.158/SR.lT). Appraisal of
the Commituee's accomplishments would reveal the matters on which members should
now concentrate if they were to make real progress in the establishment of a legal
régime to govern States' activities in the exploration, expleitation and peaceful
use of the sea-bed and ocean floor beyond the limits of national jurisdiction.

In 1969 the Committee had agreed that its first task should be to formulate
generally acceptable legal principles. The Legal Sub-Committee had already
reached agreement on a number of points and its main task now wag to define
existing areas of agreement more clearly and endeavour to Bxtend them to the
point where it would be possible to draft 2 declaration of legal principles. The
idea of establishing an international régime for the sea-bed and ocean floor was
so novel and complex that progresg in the matter would inevitably be slow.
Indeed, the establishment of an international régime would mark the successful
culmination of the Committee’s work, the first phase of which should consist of
the formulation of a declaration of legal principles. By adopting such a
declaration the Genersl Assembly would lay the foundations for the future
international régime. The Committee's duty in 1970, therefore, was to comply
with the provisions of resolution 257L B (XXIV) and draft a declaration of
principies for submission to the General Agsembly at its twenty-fifth ;ession.

It was true that there were still matters on which agreement had not béen
reached; but, since the declaration would be supplemented by other international

instruments relating to those matters, it might be useful to try to formulate

/...
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as complete and halanced a draft declaration as was currently possibtle, and leave
the way open for other measureg leading to the establishment of an international
régime for the sea-bed and ocean Tloor beyond the limits of naetional jurisdiction.
Experience gdined in the creation of space law showed the merits of gradusl

progress towards the achievement of major objectives. The matters still outstanding
on which international instruments supplementing the declaration would have tc be
elaborated included delimitation of the area in which the régime wag to apply,
additional provisions to ensure that the exploitation and use of the resources of
the area served the interests of mankind as a whole and the establishment of
internatiocnal machinery.

Romania attached great importance to the establishment of an international
régime which weould promote international co-operation in the exploitaticn and usc
of the resources of the sea-bed and ocean floor. The rvégime should ensble all
countries of the world without exception to benefit from the exploitation of the
resourcez of the area and should, consequently, exclude the posgzibility of
exploitation by unilateral interests. 3By making rapid progress in its work the
Legal Sub-Committee would facilitate the task of the Econoﬁic and Technical
Sub-Compittes since - as the General Assembly had requested in resolution 25Th B -
the recommendations regarding the economie and technical cenditions and the rules
for the exploitation of the resources of the area were to be formulated "in the

context of the régime to be set up'.

The meeting roge at 11.55 a.m.
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GENERAL DEBATE (continued)

Mr. KUTAZHENKOV (Union of Soviet Socialist Republics) said that the

Committee on the Peaceful Uses of the Sea-Bed had done a great desl of work in
examining the political, legal, economiec, sclentific and technical aspects of the
use of the sea-hed and the ocean floor beyond the limits of national jurisdiction,
and after long discussions, it had achieved pogitive results in certain areas. One
example was the question of the use of the sea~bed and the ocean floor exclusively
for peaceful purposes. Study of that questicon by the Committee had shown how real
the problem was and had demonstrated that it was possible not only to adopt

general principles but alse to work out specific meagures to prohibit the use pf
the sea-bed for military purposes. In keeping with the mandate given to 1t by the
General Assembly on 21 December 1968 in paragraph 3 of resolution 2467 (XXTII), the
Committee on the Peaceful Uses of the Sea-Ped had examined that question, taking
inte acecount the studies and international negotiations undertaken in the field of
disarmament, His delegation considered that the Committee’s work had favourably
influenced the discussions of the Disarmsment Committee on qfans of preventing the
arms race from being extended to the sea~bed and the ccean floor. Since the
proposals made had been supported by numerous countriles, it had been possible to
prepare g first importent measure in that field, and following prolonged and
productive debate the Disarmement Committee had elaborated a draft ftreaty on the
prohibition of the emplacement of nuclesr weapons and other weapons of mass
destruction on the sea-bed and the ccean flcor and the subsoll thereof. In its
resolution 2602 (XXIV), the General Assembly had declared-itself convinced that the
conclusion of such z treaty would "constitute a step towards the exclusion of the
sea~bed, the ocean floor esnd the subsoil thereof from the arms race’. It was to be
hoped that the Disarmement Committee, which had resumed its ducussion in February
at Geneva, would scon complete the itask entrusted to it. The Soviet Union wes
prepared to conclude an agreement on the total prohibition of the use of the
sea~-bed and the ccean floor and the subsoil thereof for military purposes. The
Committee on the Peaceful Uses of the Ses-Bed should try to formulate, within the
context of a declaration of legal principles, the principle of the Use of the

sea~bed exclusively for peacelful purpcses.
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Another significant result was the adoption by the Generai Assenbly of
regolutions concerning the extension of scientific research to the sea-bed and the
ocean floor and improved co-ordination of the efforts of various States within the
framework of the expanded long-term programme of oceanographic research. Those
resolutions had to some extent stimulated the efforts of States to study the
worldts oceans and particularly the ocean floor. It was to a great extent through
such study that the exploitation of the mineral regources of the sea-bed beyond
the limits of national jurisdiction could be developed for the benefit of all
mankind., Scientific study of problems concerning the world's occean floor and its
regsources was beyond the capabilities of individual States, even the most developed
of them. For that reason. his delegation héd continually stressed the importance
of proceeding rapidly to organize research on a basig of co-operation among States
and of co-ordination of the various nationsl efforts. However, excegsive optimism
should not lead Yo an exaggeration of the existing possibilities of exploration
and exploitation of the mineral resources of the sea-bed beyond the limits of
national jurisdiction. The results obtained by wvarious countries in the course
of the previous decade in the exploration and exploitation of mineral resources -
petroleum and natural gag reserves in particular - on the coantinental shelf, did
not justify an assumption that the resources of the sea-bed beyond the continental
shelf could be developed at the same pace. The industrial exploration and
exploitation of the mineral rescurces of the area in question necessgitated the
creation and use of new techniques and materials fitted to the circumstances and
of new methods which would make it possible to exploit the resources without
polluting the marine environment. That would require not only much time but
considerable effort and enormous investment, and the present state of knowledge was
not such as to foretell the economic return from the exploitation of the resources
of the gea-hed at great depths.

Another positive result had stemmed from the congideration by the Committee on
the Peaceful Uses of the Bea-Bed of measures to be taken to prevent the pollution
of the marine enviromment., The purpose of the resolutions adopted on that subject
by the General Agsembly on the initiative of Iceland was the elaboration by the

specialized agencles of the United Nations of international agreements the
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importance of which could not be over-estimated. Tnz resolutions were also
intended to promote the adoption by States of the measures which were necessary
at the national level.

RBecauge o»f the problems which the Committee on the Psaceful Uses of the
Ses-Bed had to regolve, its main task was to work out solutions which would
contribute to promoting international co~operation in the exploration and use of
the sea-bed and the ocean floor and the subsoll thereof beyond the limits of
Nablonz] gJvrigdiction. A number of delegations had sald that the Cr-mittee
should proceed to devobe a1l its attention to examining the prooiem of the
international régime, its characteristics and sphere of application. That was
certainly a problem which merited careful =»i comprehensive study. Nevertheless,
it was necegsary to establish a method of work and to follow a certain order in
considering the different questions. In hils delegation'’s view, that order had
been clearly laid down in General Assembly resolution 2467 {XXIII) and confirmed
by resolution 2574 {XXIV). In the former the Assembly had instructed the
Committee "to study the elaboration of the legal principlss and norms which
would promote international co-operation in the exploration an# use of the
sea-bed...".

In resolution 2574 B (XXIV) the General Asgembly had requested the Committee
"to expedite its work of preparing a comprehensive and balanced statement of
these principles and t©o submit a draft declaration to the General Assembly at its
twenty-fifth session”. '

Obviowuegly, therefore, a start should be méde by formulating the legal
principles. The only possible basis for a régime to govern the exploitatien of
the mineral resources of the sea-bed and the occean floor wag an international
agreement of a universal nature, which should reflect the legal principles agreed
upen in the Committee and embodied in a (General Assembly declaration. In that
connexion it should alsc be emphasized that, in accordance with the Charter, the
General Assembly could not adopt a decision in that mstier which was binding on
States Members of the United Nations. It could only recommend them to conclude
an appropriate international agreement, and the latter would bind only thosge
States that ratified it. In the present situation, there was & danger thal the

uncertainty surrounding the gnestion of delimitation of the area under
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consideration might present a real obstacle to the formulation of legal standards
applicable to the exploitation of the sea-bed. There was no need to dwell further
on that question since his delegation had already made known its position on it.
Tt wae in any case gretifying that a certain amount of agreement had been
reached, in the Legal Sub—Cammiftee, on a number of important principles. In the
opinion of hisg delegation, further progress in that direction was possible 1f the
Committee devoted its attention to principles on which the agreement of interested
parbies might be forthcomingz, in areas which had alrezdy been studied by the
Iegal Sub~Comaittee and in which general agreement or a consensus already existed.
It would obviously be unrealistic to expect the future declaration of
principles to cover all the details referred to during the consideration of the
principles. The formulaticn should in fact be general in nature. It should also
be balanced in the sense that the principles should reflect the interests of
mankind as a wheole in tﬁe matter of exploring aﬁd using the sea-bed and the ocean
floor for peaceful purpoges, and should guarantee the legitimate rights of all
States, developed and developing alike. The concept of a "common heritage of
mankind” obviously did not satisfy those reguirements. As interpreted in the
Committee by its champions, it could not serve ag a bagis for the legal status of
the gea-bed and ocean floor beyond the limits of national Jurisdiction. Of the
varicus interpretations of the concept, there was one which viewed the area of the
sea-ked and the ocean floor as the common property of allk States. Such a concept
appeared dangerous to his delegation, because it would enable various "inheritors”
to lay claim to a part of that area and invite the risk of national appropriation
or the extensioa of State sovereignty to various regions of the sea-bed - actions
which would conflict with the point of view expressed by all members of the
Committee. As many delegations had observed, the concept also railsed various
difficulties of a political nature and would consequently be unacceptable to
many Stateg. It would therefore be preferable for the Committee to concentrate
on the principles on which general agreement could be reached and in fact already
had been reached in the Legal Sub-Committee. In the opinion of his delegation,

thoze principles could be set forth as follows:
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(1) There was an area of the sea-bed and the ocean flcor beyond the limits
of national jurisdiction of coastal States.

(2) The precise limit of that area would be fixed on the basis of principles
f ipternational law. No coastal State which had already undertaken activities
reiating tu the exploration and exploitation of the nabural resources of the
sea-bed prior o the determination of that limit could oppose that limit, even
if it tock the view that the exploitation had occurred on the continental shelf.

(3) The area in question was at the disposal of all States, land-locked
and coustal alike, on the basis of equaliity and respect for international law.

() The area as such could not be subjected to national appropriation, nor
could any State claim to exercise its govereignty or its sovereign rights over

any part of the area. No one could acquire proprietary rights fo any part of the

area by ubtllizing 1t, by occupying it, or by any other means.

(5) The sea-bed and the ocean floor should be used exclusively for peaceful
purposes. Any activity or use for military purposes was prohibited,

(6) The activities of States in the area should be undertaken in accordance
with international law and the principles of the Charter of the United Nations and
in accordance with the principles of the Declaratisn, in the interests of the
maintenance of interpational peace and security and the development of co-operation
and mutual understanding among States.

(7) Bach State was internationally responsible for its national activities
in the area, whether they were conducted by public bodies, juridical persong, or
phiygical persons.

(8) Juridical or physical persons should not undertake activities except with
the authoritizaticn and under the permanent supervision of the State concerned.

(9) The exploration and exploitation of the area should be undertaken for
the benefit and in the Interests of mankind as a whole, irrespective of the
geographical location of HStateg, taking into account the special needs of the
developing countries.

(10) Exploitation of the mineral resources of the area should be conducted

in such a way as to promote the development of the world economy and international

trade.
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(11) When undertaking exploration or exploitation activities in the area,
States should take appropriate action to prevent pollution, particularly
radis-active pollution of the marine environment, and to avold interfering with
existing blological, chemical and physical relaticnships and processes, as well as
with the flora and fauna of the marine environment.

(12) In conducting their activities, States should take account of the
legitimate rights of other States in the area.

(13} The activities of States in utilizing the area should not encroach on
the recognized freedoms of the high seas and should not constitute an obstacle to
navigation, fishing, the laying and mainfenance of underwater cables and

pipelines, the conservation of the biclogical resources of the sea, or sclentific

research. _
(14) states should publish relevant information in good time when equipment,

devices or material were emplaced in the area; they should also take steps to
give permanent warning of the presence of such objects. Scientific research
could be undertaken Treely in the area and States should co-operate at tke
international level by participating in international scientific research

programmes, by conducting joint research projects, and so on.
(15) Efforts should be made to settle any dispute which might arise between

States in connexion with activities underfaken by them in the area by having
recourse either to the procedure provided for in the agreement or to the means set
forth in Article 335 of the United Nations Charter.

(16) In so far as it would appear practicable, a régime would be established
governing the activity of States in the exploration and exploitation of the mineral
resources of the area, such régime ts reflect the principles of the declaraticn.

In enumerating those principles, his delegation was not submitting & formal’
draft declaration but merely recapitulating the pointes on ﬁhich general agreement
¢ould be reached. The formulation of the legal principles should be of & general
nature, and the only acceptable principles would be those on which general
agreement wag reached in the Committee. An attempt to force through principles
which reflected only the interests of certain groups of States would simply make

it more diffieult to solve the problem, wherezs a declaration of fundamental legal
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principles of a general nature would provide & practicael means of regulating
State activity in the area of the sea-bed beyond the limits of national
jurisdiction.

His delegation also felt that the work of the Economic and Technical

Sub~Committes wag very important and intended to review that work in the course of
the Sub-Committee's discussions.

Mr. VINCI (Italy), after expressing his satisfaction with the decision
to maintain the geographical distributicn of responsibilities among the officers
of the Committee and its subsidiary bodies, recalled that the Committee had had to
overcome a humber of obstacles and difficulties in order to make progress towards
the elaboration of a set of principles governing the exploration and exploitation
of the resources of the gsea-hed and ocean floor and the sub-soil theresf beyond
the limits of national jurisdiction.

That task had lost none of its urgency; quite the contrary. It was a faect that
the exploitation of the rescurces of the sea-bed beyond the limits of national
jurisdiction having been until recently only & distant prospect, the members of the
Cormittee had not felt themselves urged to narrow the differences on the definition
of a set of principles acceptable to all. DNevertheless, it was important to realize
that, unless a decision was taken soon, it would become increasingly difficult to
reach a consensus because the development of the technology of the exploration and
exploitation of deep-sea resources cculd give increasing weight to the "profit"
factor and intensify the pressure of economic interests. The Committee should
therefore hasten its efforts to reach a solulion, and ghould show & sense of realism;
in other words, it should try to solwve the problems involved in a spirit of compromise
and conciliation which were essential for the attainment of any rational consensus.

His delegation belijeved that the proposal to regerve the ressurces of the
gea~bed for the benefit of mankind as a whole fully reflected the ideal of
international social justice, It doubted, however, whether that aim could he
achieved by translating such an abstract principle into a formulsastion whose legal

glgnificance would be questiocnable and which had in fact already been questioned.
H

Therefore, while it agreed that the "common heritage" concept should be included

in the preamble of the docuwment which the Committee was to prepare, his delegation

felt that the interests of all countries would be better served if the set of
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principles that the Committee was intending to submit to the next General
Agsembly had clear and indisputable contents on which the definition of the
rights and duties of &il participants might subsequently be based. That was

the only way of ensuring that the set of principles could become the corner-~stone
of the régime whose definition was the final goal of the Committee's work.

In his delegation's view, the elaboration of a get of agfeed principles was
the main task to be entrusted to the Legal Sub-Committee for immediate
consideration. The discussion of the other issues mentioned in the terms of
reference embodied in General Assembly resolution 2574 (XXIV), however important
they might be, either presupposed the completion of preliminary studies - as was
the case with the projected conference on the law of the sea and the question of
"aachinery" - or came essentially within the competence of other United Nations
bodieg - as was the case, for exanple, With the draft Treaty on the Prohibition of
the Emplacement of Nuclear Weapons and other Weapons of Mass Destruction on the
Sea-Bed and in the Subsoil Thereof, ITf the Committee'’'s work was successful, it
would make an important contribution to the celebration of the twenty-fifth
anniversary of the United Natiocns. .

The views of his Government on the "principles” and on the "régime' were
already well known. The results achieved during the previous year were
encouraging and the synthesis contained in paragraphs 84 to 97 of the report of
the Legal Sub-Committee already outlined a number of "common dencminators” on
bagic issues. Moreover, the eight propositions on the future régime submitted to
the First Committee by the United Kingdom representative, whose positiocn was very
close tao that taken by the Italian delegation, constituted a good point of
departure. He welcomed the support they had received from the delegations of
Relgiuvm and the United Arab Republic and hoped that they would be supported during
the debate by other delegations. At the same time, there were two specific

points which were still not clearly defined: the first related to the delimitation

of the area and the second to the wmeachinery.
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His delegation had always regretted that the competence of the Committee to
study the first of those two guestions had been contested. If the question of the
delimitation of the area ﬁas settled, many obstacles to the acceptance of a body of
rules would be overcome. It was understandable that many Governments, including
the Ttalian Government, were reluctant to commit themselves to agree on principles
which might in the end infringe what they considered as their established rights.
A corollary of that rproblem was whether the proposed principles would apply only
to resources or te the sea-bed itself as well. While his delegation understood the
vosition -of delegaticns which were opposed to any attempt by the Committee to
suggest a Limit for the area, a compromise proposed could be agreed upon consisting
in the acceptance of a "working hypothesis" on delimitation as a basis for the
definition of the principles. The final decision would, of course, be left either
to the proposed conference on the law of the sea or to another ad hoc conference,
but at least the discussions in the Legal Sub-Coxmitftee could he sgtarted again on a
better basis. The Brazilian representative had implied that States should feel
free to exploit their own continental slopes and rises. In his delegation's view,
the limit set by the continental rise, which constituted anvindisputable
geomorphological criterion, could usefully be taken as a "working hypothesis' for
the delimitation of the area during the discussion of principles. It might be
very difficult for all States to agree to take part in a conference whose mandate -
as was clear from resolution 2574 A (XXIV) - was to cover all the complex problems
relating to the régimes of the high sea, the continental shelf, the territorial
sea and the contiguous zone, together with fishing and the conservation of the
living resources of the high seas. Such a conference would in any case require
long and exhaustive preparation. The situation would have been completely
different if the General Assembly had endorsed the original proposal submitted by
the representative of Malta, who had called for a conference for the revision of
the Convention on the Continentsl Shelf, a proposal to which the Italian
delegation had given its full support.

A close interreiationship also existed between the problem of ﬁrinoiples and

the problem of the machinery, and the decisions on toth questions should be taken at
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the same time. As far as the machinery waé concerned, his delegation strongly
favoured a flexible approach at the present stage, pending completion of the new
study requested of the Secretariat. It felt that the provosed machinery should
be based on an international agreement to which the great majority of States
wouid wish to be parties, and that the machinery should not be directly responsible
for the expleoitation of the résources of the sea-bed but should merely set up an
administrative framework for issuing exploitation rights to Governments and
defining the criteria for licensing such rights. For greater efficiency and
economy, the administrative structure of the machinery should be simple and the
royalty rates to be imposed should be such as not to discourage those who might
in the future wish to exploit sca-bed resources. It would alsco be advisable to take
account of the experience gained by the coastal States in granting licences to
private corporations for the exploitation of their continental shelves. An
excellent comparative study of relevant legislaltion was contained in document
A/AC.138/21.

While public opinion was attracted by the prospect of exploiting the almost
inexhaustible riches to be found on the sea-bed, there was still a long way to
go before the exploitation of those riches would be techni;ally and economically
feasible. For the time being, explecitation was still limited to a part of the
continentzl shelf, and aimost exclusively to the extrasction of hydro-carbons.
Every further step forward required gigantic efforts and enormous financial
investments. Generally speaking, the basic exploration was the responsibility of
the Governments and the results of such exploration were available to all and
everyone. For example, the Italian National Council for Research was currently
implementing an extensive programme of oceanographic studies in the
Mediterranean, and would be glad to share its results with all interested States.
On the other‘hamd, aprplied research and the invention of the technology necessary
for exploitation were undertaken by private enterprises. The Committee should
therefore not only speed up its work but also refrain from taking any decision
that might discourage private corporations whose investments were badly needed

to start the exploitation of the resources of the ssa-bed for the benefit of

mankind.
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Mr. VARGAS (Chile) said that his delegation was approaching the current
session with some optimism in view of the considerable progress slready made since
the General Assewbly in resclution 2340 (XXIT) had established the first Ad Hoc
Comnittee. The first report of the present Committee (A/7622 and A4dd.l1), which
his delegation regarded as very important, showed quite clearly the extent of
current knowledge - which was stlll incomplete - about the sea-bed and the ccean
floor, thelr resources and the possibilities of exploiting them. With regard to
the legal aspecte of the qguestion, some elements which should help in elaborating
the relevant legal prineciples had already been defined, and the points of agreement
and disagreement had been established. The ground had therefore been prepared for
Governments to adopt the political decisiocns which would make it possible to
exploit that new area Tor the benefit of mankind as a whole, particularly the
less deﬁeloped countries, as the international community had decided.

In his delegation's view, the time had come to make the utmost efforts and
display the maximum political goodwill with a view to attaining the Committee's
basic objective: the establishment of an international régime for the utilizaticn
0¥ the sea-bed and ccean floor beyond the liwmits of naticnal jurisdiction. Chile,
for its part, was resolved to collaborate fully with a view&to the attainnent of
that objective.

With regard to the legal régime for the area in guestion, the Legal
Sub-Committee's task during the current session should be essentially of a
practical nature. In accordance with General Assembly resolution 2574 B (XXIV),
the Sub-Committee was to expedite 1ts work of preparing a comprehensive and
balanced statement of the relevant prianciples. That was an urgent task; and there
was now gufficient material, both in the Coummittee's report to the CGeneral Assembly
at its last session (4/7622 and Add.l) and in the General Assembly resolutions and
the discussions preceding their adoption, for completing the task. One factor
nointing the way towards possgible agreement was that the General Assembly had
decided that the statement of principles should be comprehensive and balanced; it
had stated that the so-called problem of limits should he dealt with by an
international conference on all guestions relating to the sea, similar to the
1958 and 1940 Gencva conferences; 1t had stated that the establishment of an

equitable international régime would facilitale the task of determining the limits
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of the area to which that régime was to apply; 1t had reiterated the important
observations, lmplicit in the General Assembly resolutions 2340 (XXII) and
oh67 (XXITL), that there existed an area of Lhe sea-bed and ocean floor and the
subsoil thereof which lay beyond the liwmits of national jurisdiction; it had
further declared - as a statement of international law at the present time -~ that
States and persons, physical or juridical, were bound to refrain from all activities
of exploitation of the resources of the area of the sea-bed and ocean floor, and the
subsoil thereof, beyond the liwmits of national jurisdiction; it had finally declared,
as a corollarv, that all economic activiiy to exploit the area should'"be carried
out under an international rdgime, including appropriate international wachinery".
The Tegal Sub-Committee, in defining its task wore precisely, should be guided not
only by those resolutions but alsc by the Coummittee's report to the General Assembly
and the discussions in the First Committee. The latter had been particularly
important in that they had shown that many delegations acceplted the view that the
area of the sea-bed and ocean floor were the "common heritage of mankind”. It
wag on that basis that the Legal Sub-Commitiee should resume the elaboration of
principles. Most of the prineciples had already been stated;Land the Sub-Commlttee's
task was merely to express in acceptable legal terms the politicel will which the
international cowmmunity rightly expected the Committee to show.

The essential problewm, as his delegation saw it, was to determine which
countries would benefit from the enormous resources of the sea-bed and ocean
floor and how they would benefit thereby. The point to be established, therefore,
was whether the rescurces situated beyond the limits of national Jjurisdiction
were to be made available to all countries - with all countries partiecipating in
their administration and exploitetion - or whether the resources of that area
would be subject to the legal régime of the high seas which was applied to
fishing - in other words, freedom of exploration and exploitation. The latter
view might be advanced by those States which, on account of their economic and
technical superiority, were in a better position to exploit the resources in
question; but his delegation, like many others, advocated a rdgime based on the
concept that the sea-bed and ocean floor beyond the limits of national jurisdiction

were the common heritage of mankind. In other words, there could be uo question of
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their being the property of any particular State, and their exploitation should
‘be governed by the interests of the international community, especially the
interests of the developing ceuntries, whether coastal or land-locked. That was
tantamount to saying that the legal régime of the high seas, which was based on
the freedom of exploitetion, could not be applied to the ssa-bed and ocean floor.

Phe Economic and Techunical Sub-Comaittee, for its part, would have to
consider the economic reguirements which the legal rdgime would have to satisfy
in accordance with operative paragraph 2 (a) of General Assembly resolubtinn
2467 A (XXIIT). Tn doing so, it could make use of such existing material as the
Committee's report, the Secretary-General's study on intermational machinery and
the discussions in the PFirst Committee, particularly the propositions submitted
by the United Kingdowm delegation. . In his delegaticn's view, that material should
be supplemented by a study undertaken by the Secretary-General on the procedures
for enabling all States Lo benefit from future exploitation activity, as the
Brazilian delegaticn had propesed.

It had been suggested that the mein Comnmittee should consider the question
of the. legal régiuwe for tﬁe exploration and exploitation of resources, in the
light of the propositisns submitted by the United Kingdom delegatisn. Many of
those proposals seemed accepbable to his delegation, which felt that they should
be anslysed and considerad by the main Committee on the basis of the work done
by the Economic and Tegal Sub-Coumittees. He nevertheless had certain reservations
with regard to the sixth proposition, to the effect that the agreewment should
define the area in which the régimé wag to apply. His delegation had no
objection te a definition of the sea-bed and ocean fioor beyond the limits of
national jurisdiction provided that the criterion adopfted for that purpose was
not too rigid and that the econowlc and geographleal cheracteristics - especlally
the latter - of coastal States were taken into account. It nevertheless felt that
the Committee should endeavour first tc define the legal régime; and for that
purpose it was not absolutely necessary o define the area 1n which the régime
was to apply. For example, in the case of conventions relating to the high seas,

fishing and outer space, it had been possible to establish a legsl régime without
It

fon.

determining beforehand the boundaries within which such a régime would apply.
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should alsc be remembered that the General Assembly had decided that the
Committee should concentrate its efforts on the elaboration of a iegal régime.

His delegation had no doubt that the Commnittee would succeed in its task
of elaborating the legal principles, and felt sure that the Committee's work would

enable the General Assewmbly to adopt, at its twenty-fifth session, a resolution

which would testify to the progress made. His delegaticn would make every effort

t2 help in achieving tha®t result.

The meeting rose at 4.40 p.wm.
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GENERAL DEBATE {continued)

Mr. GALINDC POHL (E1 Sslvador) said that the stage of study and

aevaluation wag past and that the time had come for the Committee to take
decilsions. Technological progress and pressure from enterprises which wauted
ta exploit sea-bed rescurces were influencing certain Goverameants, and the
international community must at all costs orevent the creation of vested
interests which would :‘meede the establishment of a suitable international
régime. A renewed effort should be made to resolve the remaining differences
through negotiation.

The eight propositions of the United Kingdom delegation (A/C 1L/PV.LE76,
pp. 57-862) were in certain cases too broad and left some important questions
oben. The wording of the first proposition was vague; it was not enough to say
that the régime should be established by wmeans of "an international agreement’,
sivce there were wmiy kiads of internationzal agreement. In addition, it should
be specified that agreements should not be concluded separately, since the
régime had to form a single whole. The United Kingdom delegation had expressed
the view that, if the régime was to be effective, it would have to be approved
by all States. In the view of the delegation of ELl Salvador, it would be
preferable to state that the régime of exploration and exploitation should be
part of the general régiwe of the sea-bed and ocean floor and that the latter
régime should be expressed as a unity, in the form of a treaty.

Complications and conflicts would arise if the concept of the area of the
gea-bed and ocean floor were separvated from the concept of the area's resources.
It would therefore be preferable for the second propositien to state that the
régime should apply to the international area of the sea-bed and ocean floor
and the subsoil thereof and, consequentiy, to the expioration and exploitation
of the natural resources of the area. The use of the phrase "international
area of the zea-bed and ocean floor" would show that the regien concerned was
the one which lay beyond the limits of national Jjurisdiction.

With reference to the third United Kingdom proposition, it shouid be
remembered that the granting of licences was not the only method of authorizing
exploration and exploitation. Other methods would no doubt be suggested in
the studies to be made on the international machinery which would ensure that

the seg-bed and ccean floor were used for the benefit of all peoples. Frovision

should alsoc be made for the poseibility of licences being granted not only to
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States but also to groups of States and tc international orgahizations. However,
the international authority should not deal dirsctly with private enterprises:
it would be the responsibility of States to make arrangements with such
enterprises. The third proposition should therefore be re-drafted as follows:
"The régime could, in addition to other methods of authorizing
exploration and exploitation, provide for the granting of licences
exclusively to States, groups of States and international organizations."

Hie delegation could accept the fourth United Kingdom proposition, if

the words "some form of" before the words "internaticnal body", were deleted.
In its view, the machinery wae an integral and essential part of the régime.

The fifth proposition should be clarified, in order to ensure that the
international community obtained a falr share of the proceeds from the
exploraticn and exploitation of the sea-bed resources. It could be re-worded
to state that the régime should provide for the payment of fees, taxes, and
royalties and for participation in the profits from the exploration and
exploitation of sea-bed resources, in reasonable propertion to the nature,
scope, interpational value, investment and risks of the e£bloration and
exploitation,

The sixth proposition, on the need to define the area in which the régime
was to apply, had to be viewed in the light of certain facts. There was as yet
no generally accepted norm of international law which defined the limits of the
continental shelf under national sovereignty and the area of the sea-bed and
ocean floor which would be subject to an international régime. The Geneva
Convention on the Continental Shelf had been ratified by only a small number of
countries and contained rules whereby the limits of the continental shelf under
national jurisdiction could be advanced as the technical pessibilities of
exploiting ils resources increased. Iowever, the United Kingdom proposition
concerned not the régime of the sea~bed and occean floor in general but one aspect
of it - the régime of exploration and exploitation; and the scope of that
régime ghould be defined in the form of a positive gtatement to the effect
that the régime applied to the international area of the sea-bed and ocean floor
and the subsoil thereof. That approach did not mean that the other definitions
or tasks to be tackled by the Commitiee should be abandconed or postponed. The
régime of exploration and exploitation was only one element in the over-all

structure and had no value on its own but only as part of the larger whole.
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While the seventh United Kingdom proposition was ¢uite true, the converse was
edually true: the legal status of the superjacent waters of the high seas or of
the air space above those waters should not affect the régime of the sea-bed and
ocean floor. The propositicn should therefore state that the régime of
exploration and exploitation of the sea-bed and occean floor and the régimes of
the superjacent waters of the high seas or of the air space ebove those waters
shiould be harmonized and co-ordinated.

The same remark could also be made about the eighth proposition: the régime
of exploration and exploitation should not be affected by other uses of the
sea-bed or of the high seas. Care should be taken to ensure that all activities
were mubually compatible and all relevant rules were consonant with each other.
The men who would engage in exploration and exploitation activities had to be
protected and a minimum reguirement concerning safety, coverage of risks and other
normal guarantees should be included, based where appropriate on the recommendations
of the International labcur Organisation. It should also be made quite clear that
the holder of a licence or of any other permit for exploration and exploitation
assumed responsibility for compliance with the relevant ruies and for any damage
which might unintentionally be caused during the performance of legitimate
activities. In addition, licences and exploration and exploitation permits in
general should not be irrevocable; failure to meet certain requirements should
cause them to lapse.

The general régime, on which the régime of exploration and exploitation would
be based, should be adapted to the different geological, geographical, oceanic
and human circumstances which existed. That reguirement - and also the
regquirement of equitability - would perhaps be met by establishing different sets
of rules. In any case, it was important to keep an open mind on that subject.

Since the international community as such was not an international legal
person, it would be necessary either to create an international legal person in
whom the rights relating tc the exploitation and exploration of sea-bed resources
would be vested, or to authorize the United Waticns to represent the internstional
community in that regard. Of course, the fact that the rights were vested in a
legal person did not mean that the legal person would exercise the rights

directly. It would not be appropriate for the United Nations to exercise any
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right directly but it would seem normal for the Organizaticn to be entrusted with
supreme authority in the matter of the estabiishment and possible modification of

the International régime to govern the sea-bed and ocesn floor.

Mr. TARABANOV (Bulgaria) recalled that General Assembly resolution

257h B (KXIV) reflected the importance attached tc the formulation of general
principles on the subject under copsideration, and set the twenty-fifth session

o the General Assembly as the dead-line for the submission of a draft declaration.
Tt also indicated that the synthesis at the end ¢f the repcort of the legal
Sub-Commithee should be teken as the starting-peint for work on the principles.

The adoption of a declaration of principles would be a landmark in the process of
the establishment of an international régime for the ares concerned. There had
been many cases in the hilstory: of the United Nations where a declarstion of the
General Assembly had stimulated the adoption of important international treaties.

The internaticpal régire for the exploration and exploitztion of the sea-bed
and ocean flcor could be established by means of one or more international
agreements. The asgreements would fix the mutual rights and obligations of
contracting parties in the matter of international co-operdtion in the explcration
and exploitation of the sea-bed.

The report of the ILegal Sub-Committee (A/7022, Part Two) showed that broad
areas of agreement exleébed on a number of important issues, which cculd zerve as &
basis for the international régime. It was true, however, that some concepts 3id
give rige to difficulties. He was thinking, in particular, of the guestlons
relating to the deterwinatiocn of the limits of national jurisdiction, and the
definition of the sea-bed beyond those limits as the "common heritage of manking".
Two main argumnents had been advanced in order to demonstrate the need for accepting
the "common heritage' concept. First, it had been stated that acceptance of the
concept wounld prevent approoriation OFf the sea-bed by States pussessing the
technical means to expleit the rescurces of the sea-bed, .including the areca beyond
the limits of the continental shelf. BSacondiy, it had been argued that acceptance
of the concept waz necessary in order tc create the essential conditions for
distributing the proceeds resulting fTrom exploitation. Iun fact, in order to
prevent the seizure of parts of the sea~bed by certain States, 1t might be
sufficient merely to prohibit national appropriation of the area, without
resorting to a concept which, from the legal point of view, was vague aad

undefined. In that way, the interests of the developing countries, and of other
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countries requiring econcmic and technical agsistance, could be protected. What
mattered was not so much the general "common heritage” concept as the framework,
content and legal nature of the international régime. An g priori definition
ghould not be permitted to become an insurmountable cobstacle toc the elaboration of
the general principles.

At the same time, he wished to stress that an "all or nothing” approach was
completely unacceptable. Efforts should be made to arrive at a situvation in which
the maximum possible number of States were in agreement on the maximum number of
general principles. Only then could the régime which the Committee was
endeavouring to establish be effective and worth while.

The most pressing need at the present time was to transform the synthesis
contained in the report of the Legdl Sub-Committee (A/7622, Part Two, paras. 52-98)
inte a set of basic principles combined in a generally accepted draft declaration,
which would give the principles a new status. At the same time, attempts should
be made to broaden the general area of agreement. In his view, the Committee should
feeus its attention on the principles contained in the syn%hesis, a8 such a course
wae the one most likely to yield tangible results. In that connexion, the
suggestions made by the USSR representative at the previcus meeting merited
particular consideration.

The Bulgarian delegation had always endcorsed the idea of the complete
demilitarization of the sea-bed and ocean floor. Accordingly, it had fully
supported the draft Treaty submitted by the United States and the Union of Soviet
Sceialist Republics at the last series of meetings, and it hoped that the
negotiations in the Conference of the Committee on Disarmament at Geneva would be
successful. )

The guestion of the institutional aspects of the international machinery would
not be Successfully resolved until the fundamental problems concerning the legal
rature, scope and content of the régime of exploration and expleitation had been
eclarified. Consequently, the characteristics and status of the international

machinery could best be determined after the international legal régime had

actually been defined.
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With a view to formulating recommendations rezarding the economic ard
technical conditions for the exploitation of the resources of the sea-bed, the
Economic and Technical Sub-Committee would of course be considering the report
on government measures pertaining to the development of mineral resources on the
continental shelf {(A/AC.138/21). For the moment, he wished merely to state in
that connexion that it would have been preferable not to exirapolate on the
experience acquired by a few countries, since conditions existing in different
parts of the world differed sc muech that comparisons were impossible.

In conclusion, he would reiterate that priority should now be given to the
formilation of general principles. The task should be undertaken in an atmosphere
of mutual understanding and general agreement; so that the principles could serve

as a basls for subsequent work cn the elaboration of an internaticnal régime.

Mr. ENGC (Cameroon) seid his delegation had hoped that it would be
possivle for the Committee in the first week of its current session to make
significant, if modest, progress towards resolving at least soms difficult and
complex matters. It seemed, however, that the work of the Technical Sub-Committee,
and particulariy that of the Legal Sub-Commlttee, would continue to be hampered
by grave political problems 1T the latter were not settled in the appropriate
forum. So far; the Committee had heard statements which revealed nothing new;
and he hoped that the Chairman, perhaps through informal consultations, would
atiempt to ascertain the existence of some measure of agreement which could be
taken as a basis for further action by the Commitiee.

The establishment of an international régime was vital, since the régime
would contain all the rules and principles governing activities in the area under
discussion, upon which the future survival of mankind might well depend. However,
he was unable 10 agree that the working paper submitted by the United Kingdom
should form the basis of the Committee!s discussions. The paper was not
sufficiently comprehensive, and was little more than a statement of views which
were already known. To that extent, it was of course useful, but other delegations
should take the same initiative and produce papers which could be used for a
comparative study, which would make it easier to discover the areas of broadest

agreement. His delegation was now working in conjunction with other delegations
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holding similar views, and it hoped to produce a written statement on the question

of the international régime and its principles. He did not sgree with those who

meintained that the discussion should be confined only to legal principles. In
fact, the Committee was dealing with a completely new field. It was even
difficult for all members to agree that general principles of international
law were applicable to the area of the sea-bed and ocean floor. The politieal
decisions still to be taken would lead to new principles, some of which might be
purely legal, while others might have a unique politico-legal character.
Valuable time should not be wasted on academlc questions and the moment had
arrived for stating what the relevant principles were. The question of the
sea~bed and the ocegn floor represented the greatest challenge of the day. The
sea-bed could provide an excelient source of wealth or, alternatively, it could
be transformed into an arens of internstional conflict which could spell the end
of man. He strongly appealed for a more objective and realistic approach to

cutstanding problems, to ensure the survival of mankind and the removal of

all threats to peace. i

Mr, KHANACHET (Kuwait) seid that, although the question of delimitation

of the area under discussion was of great importance, a conference on the law of
the sea - 1f one were convened - should have the opportunity to review the law
of the sea as a whole., In addltion, he fully endorsed the General Assembly's
appeal that States and persons,'physieal or juridical, should refrain from a&ll
activities of expleitation of the resources of the area. Such a prehibition
was an excellent incentive for the Committee's work, since the exploitation of
the resources of the sea-bed should be contingent on the esteblishment of an
international régime, including appropriate international machinery., Moreover,
the prehibition would prevent the establishment of new moncpolies for the
expleoitation of sea-bed rescurces and also protect the interests of those
countries which did not have the means to undertake such activities.

The time had come for the Committee to reach a consensus on the fundamental
legal principles, particularly the principle that the area wasz the common
heritage of mankind. He considered that, in discussing the applicability of
internationsl law, it was necessary to treat the sea-bed separately from the

superjacent waters, since the prineciples and rules of existing international law
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did not apply to the area of the sea-bed lylng beyond national jurisdiction.
The main task, in fact, was to elaborate the legal rules which were %o apply 1o
the area once it was defined, He did not share the view that the international
régime should be qualified as "agreed", since that term was devoid of precise
legal meaning. His delegation's conception of the régime was that, once it was
established, it would have an objective international legal status. Furthermore,
the establishment of the régime would also have political implications. The
acceptance of the concept of the common heritage of markind would prevent a new
race to colonize the area and sxploit it to the benefit of the technically
advanced countries at the expense of the developing countries, Every effort
should be made to use the new resources to clese the widening gap between the

wealthier and the poorer nations.
While he agreed that the question of delimitation was still doctrinally and

politically open, he felt that it would be premature at the present stage to
consider in detail a matter which would have to be dealt with by the projected
conference on the law of the sea. On the other hand, the eight propositions
‘Tormilated by the United Kingdom representative in the First Committee
(A/C.l/PV.l6T6, PP. 57-62) - though they were neither comprehensive nor
exhaustive - deserved special attention. - The fifth, sixth, seventh and eighth
propositions were sufficiently broad tc accommodate all viewpoints, and followed
closely some of the general principles on which there had been a large measure
of agreement.

With regard to the first four United Kingdom propositions, he said that his
delegation agreed that the régime should be established by an international
agreement. Should several sgreements prove necessary, they should be treated as
an integral whole containing a body of legal rules which in their entirety would
constitute a new universally-accepted legal order. The agreement or agreements
bringing them into being should be of a scolemn law-making character and have
vider application than the Geneva Conventicns on the Law of the Sea. The concept
of the common heritage of mankind should give the contemplated agreement or
agreements some special sanctity that would distinguish them from normal
contractual agreements. The Charter of the United Naticns provided an example
of an international agreement which created an objective universal order binding

on all States, and Article 103 thereof proyided an indication of the type of
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treaty sulted to a new universal order for the sea-bed which would give concrete
form to the concept of the common heritage of menkind. The proposed régime could
not be confined to Member States of the United Nations and speclalized agencies,
since the exclusicn of non-member States woulid conflict with the concept of the
common heritage of mankind.

As to the second United Kingdem proposition, his delegation maintained the
view that the régime should be applied to the area as a whole rather than merely
to the exploraticn and expleitation of the natural resources of the sea-bed.

Kuwait cbjected te the third United Kingdém preoposition because it meant that
licences would be issued only to Member States which would then be respongible for
issuing licences tc operators under their oﬁn legislation, Licences should be
issued by the internaticnal machinery to be set up and that machinery should be an
autonomous universal organization possessing full international legal personality
within the United Nations system. It should have jurisdiction over the sea-bed
and ocean floor beyond the limits of national Jurisdiction and, since it would
be endowed with both regulatory and operational functions, it should be perfectly
free to issue licences to competent organs in the private oéfpublic sectesr or to
any joint venture of the two which satisfied the standards and eriteria established
by the international agreement for undertaking operational activities. As tc
sub—péragraph (f) of the proposition, a distinction should be made between
scientific exploration and exploration conducted with a view to commercial
exploitation.

As tc the fourth proposition, Kuwalt had always advocated the widest range of
functions for the international machinery which should regulate exploitation of the
sea-bed resources with a view to preventing fluctuation of prices cof raw materials
in the world market. As had been suggested, discussion of the details of the
structure and functicns ef the machinery should he postponed until the Secretary-
General's further study on the matter was available.

Kuwait shared Ceylon's misgivings about the common denominator approach. It
had always viewed the international legal régime and the international machinery
as two integrated aspects of one broad system which would translate into reality

the over-all objective ewbodied in the concept of the common heritage of mankind.
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It would therefore view with scepticism any action designed to curtail the
Committee's broad objectives; such action might lead to the fragmentation of

its work and undermine the international order it was striving to create., His
delegation would collaborate in efforts to adopt a set of principles covering the
following points: that the sea-bed and ocean fleor should be reserved exclusively
for peaceful purposes; that no State could claim sovereign rights over the sea-bed
and ocean Tloor in the area beyond the limits of national jurisdiction; that the
area not subject to national jurisdiction should be exploited for the benefit of
mankind as a whole, taking into account the special needs of the developing
countries, whether coastal or land-locked; that the exploration and exploitation
of the resources of the area should not contravene the legal status cf the
superjacent high seas or of the airspace above those seas and should not impair
freedom of navigation, fishing or the conservation of bicleogical resources; that
exploration activities should not prejudice the rights of coastal States in the
area under their jurisdiction and must be carried out with the prior consent and
active participation of the coastal States; and, that exploration and exploitation
activities should avoid polluticon of the sea and any other hazards which might

affect the biological resources of the sea and the cosial regicns,

Miss MARTTN-SANE (France) sazid that while endorsing the suggesiion made

by the Belgian representative at the seventeenth meeting (A/AC.lBB/SR.lT), her
delegation wished to suggest that the Committee should first establish the broad
outlines of an internatiocnal régime for the exploration and exploitation of the
sea-bed and ocean floor beyond the limits of national jurisdiction and, secondly,
determine the nature and functions of any international machinery established to
apply the régime established by international agreement.

The international régime to be established should contain general rules
delimiting the areas of exploration and exploitation, the duration of the
activities envisaged and the technical and legal conditions of those activities,
and rules to ensure that exploration and exploitation were not incompatible with
positive international law. It should also determine the dues payable,
establish guar-ntees to protect commodity prices, and define the nature and

functions of the machinery which would apply the provisions of the international

agrecment.
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In considering the types of exploration and exploitatisn, a distincilon saoculd
be made between two types of activity: first, the exploration and explaitation
of mineral substances by operations requiring the use of fixed eguipment; and,
szcondly, the exploration and exploitation of mineral substances by means of
mobile eqguipment. In the case of the seéond type of activity, it seemed that all
that would be required was the registration of requests by States sponsoring the
activitles, and the paywment of dues. The exploration and exploltation would be
subject Lo the provisiong of international law, and it did not seem that there was
any need for special rules and regulations. Obviously, a8 soon as technological
developments resulited in the mobile equipment being transformed ints fized
eguipmant, the rules applieable to the first category of activity would cone into
force.

Turning to the first category of activity, she said that as soon as the
guestion of installing fixed egulpment arose, it would be necessary to assign
exclusive rights in a specified ares Tor a specified period - rights which would
lapse in the casge of non-exploitation. She would henceforth refer to thaht tLype
of activity as an exclusive activity. The international convention establishing
the régime should first specify who was entitled to exercise an exclusive activity.
From the point of view of the Uanited Natiocns, it seemed that only States, or

tates grouped 1n ad hoc or regional organizations, could subwmit applications on
behalf of natural or juridieal perscns. t could be agreed, however, that
applications submitted by a Covernment might relate to activities not necessariiy
undertaken by its own nationals. The convention should also provide that the
responsible Government would apply its dowestic law to the undertaliing, or
undertakings, working within the specified .area - on the understanding, ol course,
that the general conditions laid down in the convontion were complied with.
A Government's application to engage in exclusive activities should contain proof
of the technical and financial capacity »f the undertakings, listed by name,
which would be responsible for the exploitation. TIn conditions to be determined,
exclusive activities would be concernsd with a substance or related substances
requiring similar extraction procedures in a given area, for a specific period of

time, it being understood that the right would lapse in the case of non-expleitation.
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The convention should therefore contain rules concerning the delimitation »f areas

and their extent and should also provide for the establishment of rules and

LA
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regulations designed to nreserve the freedom of the seas and the marine
environment. There would also nave to be some special conditions and restrictions
relating to the positioning and marking of workings, access to the sites in
guestion, by sea or silr transport, etec. All those guestions should be studied very
carefully and adequate provisions should be includad in the rules and regulations
which could form an annex to the international convention. The rules and
regulations should also contain provisions relating to the protection of the
freedom of the high seas and the air space above those seas, the conservaticn of
the resources of the sea and the encironment, the prevention of pollution, the
protection of equipment, the protection of workers, a relief and rescue régime

and a liability r€gime. They should also establish a maximum period for the
pursuit of exclusive activities. The perind of validity would vary according to
the substance involved, tne extent of the area to be exploited and ils distance
from the shore. It wsuld alsc be necessary to establish a time-limit after which
the exclusive activity would be regarded asz having lapsed. In thet way the danger
of "freezing" would be avoided. It was essential to devise very strict rules to
prevent the freezing of entire areas by States which declared themseives ready to
engage in exclusive activities, but whose undertakings did not in fact engage in
them. Agreements should also be reached on trade and prieces s0 as to take account
of the economic effects of exploitation; and the necessary steps should be taken
to reduce fluctuations in commodity prices on the world market., BExisting
international conventions covering those and related problems should alsoc be taken
inte account. Whenever possible existing conventions should be supplemented or
adapted in order %o avold overlapping in - or even contradicticns between - &
number of different lnstruments of international law.

Mr, TEJA (India) said that he wished to discuss possibie vways of
widening the existing area of agreement. The Committee's mandate for the year
was laid down in General Assembly resolutisn 2574 (XXIV), particularly parts B
and C thereof. Indiz had already, in the General Assembly and at previcus

neetings of the Committee, expressed its views on the formulation of the declaration
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of principles and the establishment of international machinery. It had also
expressed its opinion on the type of régime that should be established for the
area beyond national jurisdiction. The Sub-Committees had already considered some
of the guestions allotted to them, and 1t was now up to the wain Committee to

give them further directions concerning their immediate tasks and the manner in
which they could expedite the work before them.

The Legal Sub~Committee should base its work on the synthesis it had worked
out in 1969. It should draft the language of the principles on which general
agreement existed and Tind ways and means of narrowing the differences on concepts
on which there was disagreement. India strongly believed that the sea-bed was the
common heritage of wankind. Time and again it had emphasized the need for an
appropriate régime for the control of the sea-bed and administration of its
regources. 1t had alson expressed the convietion that the sea—bed and ocean floor
beyond the limits of national jurisdiction must be regarded as the common heritage
of mankind, since it would be most unfortunate if the fruits of the rapid
advances being made in science and technology were not available to humanity as
a whole. It was for that reason that his delegation had ingisted that, pending
the adoption of the new principles and rules t2 be developed and the establishment
of the international régime, the resources of the sea-bed and ocean floor and the
subsoil thereef should not be exploited at all, since the sffective participation
of the developing countries in such exploitation wust be ensured.

Turning to the work of the Economic and Technical Sub-Committee, he stressed
the need for freedom of sclentific research and exploration. A distinetion should
be made between scieatific research and commercial exploration. It was essential,
therefwre, that research programmes should be made known in advance and that the
results of such programues should be made availabls to all concerned. It must be
clearly understood that the right ts carry out scieatific research did not lmply
the right to exploit. The participation of pationals of different States in
conmon research programmes should be encouraged and the research capabllities of
the developing countries strengthened. The sea-bed should he used exclusively
for peaceful purposes and only activities consistent with that concept should be

permitted. Durirz the current session the Beonomic and Technical Sub-Committee
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ghould econcentrate its efforts on fulfililing the mandate entrusted to it by
operative pardgraph 6 of General Assembly resolution 2574 B (XETV). It esuld
defer consideration of the question of international machinery until the further

repsrt called for by resolution 257k B (XXIV) was available.

The meeting rose at 1 p.m.
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GENERAL IEPATE (concluded )

Mr . PHILLIPS (United States of America) congr-tulated the Chairmen and
officers of the Committee and the Sub-~Commititees on thelr election, and commended
Mr. Denorme {Belgium) for the very constructive initiative he had taken in
proposing on 3 March that the Committee should devote all its efforts during its
plenary meetings to defining its aspirations for a régime. Aspirations for a
régime should be taken to mean objectives to be achieved in part by a declaration
of general legal principles and later, and more comprehensively, by rules,
procedures, and international machinery to be estsblished by treaty. It was now
generally recognized that the declaration of principles should expressly envisage
arrangements to be instifuted by treaty and should spell them out in some degree,
giving greater attention to the practical objectives to be achleved by legal
arrangements; defining those objectives would make it easier for the Committes
to extricate itself from the tangle of semantic abstractions into which the
debate nad fallen. The objectives to be served by an Internstiocnal régime for
gsea-bed resources had been described in detail in the Ecanomic and Technical
Sub-Committee., The United States representative had made a statement on the
matter on 15 August 1969. The objectives were also defined in paragraphs 136
to 138 of the Committee's 1969 report. The propositions set forth by the
United Kingdcm representative in the First Committee on ' November 1969
were extremely valuable and the United Stateg delegation esgentially
agreed with them. Some of them, however - the first, third, fourth
and sixth points, for instance - were not directly related to objectives
to be served by & régime but rather, in a subsidiary manner, to the means of
achieving the objectives. For example, with respect to one of the basic
sbjectives of the régime - namely, to assign explioitation rights in an equitable
fashion - the issuance of licences was one of the ways in which that might be
achieved. Similarly, while it was true that an international organization to
carry out many of the basic functions of a régime would be essential, the forwmation
of that organization was not in itself a basic objective,

He proposed that during the current plenary session, the Committee should

attempt o reach a congensus on the basic objectives to be achiéved by the régime,
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which would serve as guildelines for the further development of principles ana
machinery, and perhaps also for transmittal to the General Assembly. To that
list of objectives, one might add other recoumendations, such as the first,
second, sixth and seventh United Kingdom propositionsz. As a general
recomnendation, cone might alsgo include the proposal made by the representative

of Trinidad and Tobago for the accelerated training of occean scientists and
techuologists in the developing countries Lo wmake 1t possible for them Lo
participate in sea-bed exploration and exploitation at the earliest possible time.
Ag for the objectives of the régime, he proposed that the Committes should
consider the following {welve points: (1) to encourage exploration and
exploltation of sea-bed resources - that objective was basic, since there could
be no benefits without production; (2) to ensure that all interested States would
have access, without discrimination, to the sea-bed for the purpose of exploring
and exploiting mineral resources; (3) to encourage scilentific research and the
dissemination of scientific and technological information related to sea-bed
resources; (L) to encourage the development of services, %uCh as aids to
navigation, maps and charts, weather information and rescue capabllity, all of
which were necessary to support sea-bed operations; (5) to provide procedures

for the assignment of rights to wminerals or groups of minerals in specifilc areas
under terms that would protect the integrity of investments In sea-bed resources
development, that would encourage economic efficiency in the exploration and
exploitation of sea-bed resources, that would prevent a race for claims and that
would discourage operstors from seeking to hold large areas for purely speculative
reasons. It was essential that the régime should make for maximum economic
efficiency in the exploration and exploitation of resources, and 1t was also
egsential that exploitation should not be delayed by the manoeuvres of speculators;
(6) to provide for a reasonzble return on risk investment. That objective was
basgic and, moreover, it was of equal importance to all entrepreneurs, whether
international organizations, State enterprises or privete enterprises; {7) to
provide revenue o benefit internaticnal cowmunity purposes, taking speciszsl
account of the nesds of the developing countries, and to meet the operaiting
éxpenses of the international body established to administer its provisions;

(8) to ensure that exploration and exploitation of sea-bed mineral resources would
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be carried out in a manner thet would protect human life, prevent conflict beifween
users of the gea-bed, safeguard other uses of the ocean environment against undue
interference, avold ivveparable damage to the environment and its resources and
promote the use of sound conservation practices. In that connexion, standards
would have to be developed and the necsssary measures taken 1o ensure their
application; (¢) to provide terms and procedures governing liability for damage
resulting from exploration and exploitation of sea-bed minerals go that damage
would be adequately repaired or compensated. In that regard, preventicn was
petter than cure, but that fact did not obviate the need for providing for
compensation procedures for damages; (10) to provide for the stability of rules,
and yet for the flexibility to introduce modifications over time regponsive to
new knowledge and new development; (11) to provide effective procedures for the
settlement of digputes; {12) in general, to establish an international régime so
plainly viable that States would in fact ratify the treaties establishing 1it.
Unless the régime was acceptable to the vast majority oFf the nations which would
prarticipate in sea~bed resource development, its chance of success was small.

It wag clear that all those points should be considergd in the context of
the whole, and that, no matter what the character of the fégime gdopted, they
would constitute its basiec elements. His delegation was convinced that the
Committee could reach a consengus on those objectives, bul was aware none the
less of the volume of work that remained to be done. If agreement was reached
on a sgtatement of bagic objectlves, that would surely facilitate deliberations
concerning the legal principles and the kind of machinery necessary to achieve
Tthe stated objectives.

In conclusion, the United States delegation explained that it did not
consider General Assembly resoluticn 2574 D (XXIV) to be declaratery of the
current state of internationail law in the field. The declaration of principles
on outer space was declarataory of the current state of internaticnal law, gince a
congengus of the international community had been expressed on that declaration.

Regolution 2574 D, o~ the other hand, dealt with an extremely controversial field.

/...
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Mr. de 5CT@ (Peru) said he was pleased to see the Committee resume
its work. He cewsidered that the General Assembly had taken méasures at its
last session which should facilitate the advancement of the Committes’s work.
As more than one representative had pointed out, resolution 2574 (XXIV)
illustrated the increasing interest the United Nations was ghowing in the

gquestion. The United Nations had a unique opportunity to work effectively Tor

the benefit of mankind, and to contribube to the solution of the problems of the
developing countries through the establishment of a new lezal régime which would
take account of the interests of small States. In that context, he drew attention
to the importance of part D of resolution 2574 (XXIV) as the first step in a
process which would make the United Nations the trustee of the common heritage

of mankind. As the representative of Kuwait had said at the last meeting, the
adcption of that resolution would be an incentive tc the Committee in its essential
task of fTormulating a comprenénsive and balanced statement of principles in 1570

a3 a bhasis for the future régime. He hoped that members would soon be able to
ceach agreement on that point, and that the agreement would take account of all

the interests at stake, particularly those of the developi@g countries.

In regard tc the proposal made by the Belgian representative, which was itself
based on the propositions submitted to the First Committee by the United Kingdom
delegation, he wondered whether transmittal to the General Assembly of a draft
such as that contained in the United Kingdom paper might not cause the Committes,
in an excess of opdimism, to overlook its real task, which was to draft a
declargticn of principles. If, on the cther hand, the Committee set ltself
realistic objectives, and 1L the technically advanced countries demcnstrated the

neceggary political will, he helieved the Commititee could produce substantial
results.

Mr. BLAGOJEVIC (Yuzoslavia) said that few issues hed aroused so much

interest In the United Nations as the question at present under congiderstion,
whici was extiemely complex. However, discussicn of the provlem shcould not he
prolonged unduly and, becavse of its very complexity, an effort should be made
to solve 1t as guickly as possible. If the problem was scolved in the appropriste

evelowing couniries Lo
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manneyr, the resources of the sea-hed would enable e
advance more rupidly. The two objectives which the Carmittee should endesavcur
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to attain were, first, to establish an international régime for the exploration
and exploitaticon of the.resources of the sea~bed and the ccean floor and, secondly,
' to ensure that the régime took into account the needs of the developing countries.
The rmovatorium imposed on future activities sghould be replaced by an international
régime, in order to prevent a vepetition of previous mistalies. The point at
issue was nc longer whether the problem should be solved at the international
level, but rather how it could be solved. As had been stated in a number of
reports, especlally thosz by the Secrebary-General, the gap bhetween the
developing and uhe developed countries was widening constantly. Since new
regsources now existed, agreement should be reached immediately on the
exploitation of those resources, particularly for the benefit of the developing
countries. It was also necessary to know how scon 1t would ve possible to reach
an agreement on the matter, in order to avoid any possibility of usurpation
or misuse., In spite of. the difficulfies which remained to be solved, an
attempt should be made to adept a practical sgolution as early as possible,
Subsequently, it would still be possibvle to perfect and medify the
proposed régime. His delegation believed that the declaration envisaged
by the Committee should be based on the following principles: that the natural
resources of the sea-bed and ocean floor and the subsolil thereof beyond thé
limits of national jurisdiction belonged tc mankind as a whole and were the
common heritage of the internationzl community; that the exploration, use
and exploitation of that heritage should be effected in the interests of maniing
as a whole, irrespective of the geographical lccation of each country; that the
area of the gsea-~bed and ocean {loor and the subscil thereof beyond the limits
of national Jjurisdiction could not be appropriated by any State or group of
States and was not subject to the jurisdiction of any State or group of States;
that the exploration, use and exploitation of the resources of the sea-bed
and ocean floor and the subsoil therecf should be vndertaken exclusively for
peaceluvl purposes; that exploration and access to exploitation should be open
to all on the same terms and without discrimination. His delegation also
believed that exploitaticn of the nabursl resources of the sea-bed should be
conducted in such a way that the activities of cne party engaged in exploitation - :
were not prejudicial to those cf anocther party and did not interfere with fishing
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or navigation. It alsc believed that the riches of the sea-bed should be used in
the most rational manner possible. The international community, through the
oirganization to be set up for that purpose, would provide the necessary services
on the basis of the international régime which would be established, and would
ensure that the proceeds were used to further the universal progress of mankind,
In formulating principles relating to exploitation and exploration of the sea-~-bed,
all previous conceptes should be entirely forgetten, because the area in questioﬁ
was completely new and should be governed by a régime which was new in its
conception. Traditional legal concepts should not apply either to the area or to
its resources. YThe representative of Norway, Mr. Hambro, had in fact supported
that viewpoint. It was also essential that the new international régime should
provide effective protection against marine poliution and destruction and
deterioration of the biological resources of the sea. It should also guarantes
freedom and safety of navigation and the freedowm of scientific research. The
co-operation of many international organizations, and of the specialized apgencles
concerned, could make a valuable contribution to the work\?f the proposed
arganization.

Although virtually couplete agreement had been reached on the need to set up
an international organization to guarantee the application cof an international
régime, there wefe still many different views on the functions of such an
organhization. Efforts should nevertheless be continued 1n a positive spirit, and
the proposed. machinery should be given the necessary flexibility. The question of
the delimitatlon of the area was another controversial problem, and the necessary
action should be taken as soon as possible Lo define the area in accordance with
precise criteria. The obstacles encountered should not serve as a pretext for
delaying the establishment of the proposed international régime, which could begin
to function even before the area had been defined precisely. His delegation was
algo particularly interested in the work of the Conference of the Committee on
Disarmament on the prohibition of the installation of nuclear weapons on the
sea-ped. It was williing, as in the past, to wake every effort to ensure that the

work of the Sea-Bed Committee would bhe successful.

/...



A7AC.138/5R .24 G

Mr. RUDA (Argentina) sald that, as a result of earlier discussions, the
initiatives and solutionsg which had been submitted, and the resolutions which had
been adopted, the Committee at 1ts present session had a more clearly defined
framework in which to start its discusslions. It was regrettable that it had not
so Tar proved possible to prepare the text of a comprehensive and balanced
statement of the vprineiples which would serve to promote international co-operation
in the exploration and utilization of the sea-bed. That was due primarily to the
fact that some delegations had not been able to accept the principle that the sea-
bed was the common heritage of mankind. However, as a result of the discussions af
the twenty~fourth session 3f fhe Assembly, considerable progress had been made in
that asrea. It was sufficient merely to recall the statement by Mr. Hambro, the
Ambassador of Norway, and the declaration made on 23 July 1969 by Mr. Mulley, the
Minigster of State Tor Forelgn Affairs of the United Kingdom, who had said that his
Government accepted the coacept of the common heridazge of mankind and that the
concept had been approved at the Commonwealth Prime Ministers' Conference. The
Argentine delegation hoped that changes in the legal and political outlook of
other great Powers would make it possible to formulate the statement of principles.
The best means of achieving the objectives established in the preamble to General
Assembly resolution 2574 A (XXIV) was to prepare an explicit statement to the
effect that the sea-bed constituted a common heritage of mankind. That principie
was aimed only at promoting international co-operation and solidarity con the basis
of the provisions of the Charier.

General Assembly resolution 257k & (XXIV) also dealt in particulsr with the
guestion of the Llimits of the area under consideration. His Goverqment would
shortly be submitting a reply to the questions asked by the Secretary-General
concerning the desirability of reviewing the régimes of the high seas, the
continental shell, the territorial sea and contiguous zone, fishing and
conservation of the living resources of the high seas, in the light of the
international régime %0 be egtablished for that area. The same resoluticn stated
that the establishment of an equitsble international régime Tor the areca would

facilitate the task of delimitation. One of the first things which seemed to be

needed, therefore, was & precise outline of the international régime.
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With regard to the exercise of the fréesdom of scientific research, the
international community should at all times be able to verify whether research
activities were of a strictly scientific nature. His delegation believed that
the Committee should consider the draft convention on ocean data acquisition
systems prepared by the Working Group on Legal Questions relating to Scientific
Investigation of the Ocean, which had recently met in New York. The Committee
should then inform the Inter-Governmental Oceanographic Commission (ICC) of the
result of its discussion on the draft.

In resclution 256C (XXEV), the General Assembly had coumended the close
working relations that existed between the Committee and IQC, and had also noted
with appreciationt the comprehensive outline of the scope of the long-term and
expanded programme of oceanic exploration and research prepared by I0C. His
delegation éonsidered that great care should be exercised in implementing the
various elements of that programme, since many delegations believed that it would
be dangerous to apply the term "pure scientific research" tc exploration aimed
at the economic exploitation of Ghe resources of the sea-bed. Considerable
caution would therefore be necegsgary in order to prevent th international
commuinity, and the coastal States in particular, from becoming suspicious about
the scientific research undertaken,

Resolution 2574 B (XXIV) declared that, pending the establishment of the
international régime, States and persons, physical or juridical, were bound to
refrain from all activities of exploitation of the rescurces of the area. That
wag &a provisional measure designed to preserve the sea-bed from any exploitation
prejudicial to the common interests of mankind; it was not intended to delay
plans for exploitation or the development of the necessary techniques. His
delegation felt that the Legal Sub-Committee could usefully consider, whenever
it deemed it appropriate, the legal aspects of an expanded, loag-term programme
of' cceansgraphic exploratiosn and research.

It was to he hoped that the Commlttee's work would begin to show results in
197C. The time had come to produce bagic agreements which would make possible,

in the near future, the equitable and efficient exploitation >f the rescurces of

the sea-bed.
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Eg:ﬂéggég&g'(Canada) noted that very nearly three years hac passed since
an lnitiative of the delegation of Malta had added to the agenda of the United
Nations a proposal calling for the reservation exclusively for peaceful purposes
of the sea-bed and ocean floor beyond the limits of national jurisdiction. That
Committee established for the purpose. It had been cxtensively debated at three
sessions of the General Assembly and had been the subject of exhaustive negotiations
in the Eighteen-Nation Committes on Disarmament. The political, legal, economic
and military questions raised by the proposal had been searchingly explcored and
a number of very useful documents had been preduced.

His delegation believed that the present Committee had in fact reached a
substantial measure of agreement on certain fundamental principles. Unfortunaiely,
however; it had not succeeded in formulating a declaration of principles reflecting
the progress made. His delegation believed that a useful task that the Committee
might undertake would be to identify and then attempt to overcome the difficulties
which had irnhibited it from giving expression to the measure of agreement so far
reached. The Committee could then recommend to the General Assembly a declaration
of Jegal principles which would be comprehensive encugh teo serve as ithe
foundation of an international régime for the sea-bed beyond the Limits of
national jurisdiction without, at the same time, substituting either for the
régime itself or for the subseguent international agreement which must give it
force and effect. If the Committee was unable to achieve that result, then its
deliberations would be overtaken by evenis and become increasingly unrealistic.

It would be invidious to suggest that the major factor inhibiting the Committee's
progress was some supposed "split! between various groups of States or between the
forces of conservatism and nationalism, on the one hand, and the forces of
progress and internationalism, on the other. The delegations assembied in the
Committee shared a common dedication to working out an intermational régime which
would encourégeg in the interests of humanity, the peaceful and orderly
exploitation of the sea-bed and ocean floor beyond the limits of national
jurisdiction. At the same time, all States wished tc ensure that the régime

would he consistent with their national interests, as they saw them. It was not
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helnful to mask particular national interests; what was necessary was for all
delegations carefully and clearly to define their interests and to seek a
responsible accommodation of their interests with those of other States. Perhaps
one of the factors slowing the Commitiee's progress was the fact that grave
uncertainties still cxisted concerning the balance of national and international
interasts relative to the sea-bed both within and beyond national jurisdiction.
Too 1little was known about the resourcs potential of the oceanic basins., More
serious still was the lack of a precise agreed boundary for the area beyond
national jurisdiction, which made it difficult for States to determine their
positicn on the regime to be developed for that area. Conversely, the present
uncertainty about the nature of the rcgime which would apply to the area beyond
the limits of national jurisdiction also made it difficult for States to decide
what their position should be Conﬁerning the precise boundary of that area.

Those difficultics made it necessary to adopt a gradual approach which did
not insist on the immediate elaboration of a full-blown legal régime. That
proposal was not original; it had been made before by Canada and by other
delegations. v

That did not mean that the Committee must content itself with the lowest
common denominator, but at least it should concentrate its efforts on the
synthesis of legal principles achieved in the Legal Sub-Committee. It could
proceed from that synthesis to ithe adootion of a statement of fundamental
principles which were sufficiently balanced and comprehensive to provide the
foundation for an international régime, while at the same time remaining flexible
enough to admit of further development in various forms.

His delegation was in Zeneral agreement with the proposals made by the
representative of the United Kingdom in the First Committee on 4 November 1969,
Those proposals should be considered in the plenary Committee with a view to
securing a consensus on the nature of the international régime. Those goals

might seem too modest to some delegations, but some results were preferable to

nons at all.
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Tie proposal made by the representative of Italy was consistent with Canada's
view of the limite of national jurisdiction. However, the Ttalian proposal might
present some difficuliy for some delegations. In view of the dilemma involved
in determining the limits of national jurisdiction and establishing the régime
which would govern the area heyond, the Committee had little choice., Although it
wss outside the powers of the Committee to establish the precise limits of national
Jurisdicticn, it was within its powers to elaberate and recommend principles
which would form the basis of a régime for the area beyond such limits. Accordingly,
the Committee should clarify the uncertainty arising oubt of the close relationship
between the boundary and the régime, so that it could more readily address itself
to the elaboretion of fundamental legal principles underiying the régime. His
delegation had made that suggestion previously in the First Committee; during the
twenty-fourth session of the General Assembly, but it was one that could most
appropriately be studied in the Legal Sub-Committee, which should consider the
possibility of accepting the principle that every ocean basin and sea-bed should
have a percentage of ils area reserved for the benefit of qgnkinda It might be
that the Comnittee could net only elaborate legal principles buit also establish
some useful guidelines for the eventual redefinition of the limits of national
Jurisdiction by adopting a new approach in which it would proceed landward from
the centre of every ocean and sea and reserve out of each.some considerable
percentege of the underwater amcreage for exploitation under a régime dedicated
to the interests of humanitiy as a whole. In terms of providing immediate benefits
to the developing and land-locked nations, that approach would be infinitely more
gffcctive than any now being considered since 1t would encompass areas in smaller
and shallower seas which were already being explcited but which under other
approaches, would not fall within the region beyond national Jjursidiction and
would continue to be cipleited for the exclusive benefit of the coastal nations.

Twe important concepts had occupied much of the time of fthe Legal Sub-Committes
at its last session. The first was the concept that the sea-bed beyend naticnal
Jurisdicilon had the seame status as the superjacent waters and that the irecdoms

T

of the high seas also applied to the sea-bod below, There was a theory of
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so-called 'creeplng jurisdiction' which held {hal coastal-State jurisdiction
over the resources of the continental shelf had tended to creep upwards and be
translated into claims to comprehensive jurisdiction over the superjacent waters.
Convefsely, with respect to the freedoms of the hiph seas, thore appeared to be
some tendency to have those freedoms creep downwards and apply to the subjacent
sea-bed beyond the limits of national Jjurisdiction. Although his delegation was
firmly of the view that the sea-bed beyond national Jurisdiction did not represent
a legal vacuum, and although there was an interplay between activities on the
sea-bed and the freedoms which prevailed in the superjacent waters, that did not
mean that a traditional concept related largely to activities on the ocean surface
could be made applicable tc new activities on the bottom. The traditional concept
of the freedom of the seas was undergoing a difficult transformation in response to
new situations which had created new needs and problems. iﬁé essential Teatures
must be preserved but in a form which would provide greater flexibility for the
protection of the interests not only of coastal States but of the international
community as well. |

What was needed for the new régime for the sea-bed beyond national jurisdiction
was a new concept, in the same way that a new concept had been reguired in
developing the régime of the continental shelf. One such new concept had been
advanced in the Committee, namecly, that the sea-bed beyond national jurisdiction
represented "the common heritage of mankind". That concept was an attractive one
to his delegation, which nevertheless had to admit that as a legal principle it
presented certain difficulties, particularly with regard to its possible
implications for other areas and other resources. However, his delegation was
willing to explors it further with other interested delegations in an attempt o
resolve those difficulties. The concept of the common heritage should not be
viewed as necessarily and automaticazlly predetermining the nature of the proposed
répime for the sea-bed beyond national jurisdiction.

Since the last session of the Committee the Canadian Government had ratified

the Geneva Convention on the Continental Shelf. His Government's position was that
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the Convention generally represented accepted nrincivles of customary international
law. That had been made clear in the 1967 reference to the Supreme Court of
Canada with respect fo Jjurisdiction over the continental shelf off the coast of
British Columbia. Domestic considerations had delayed Canada's ratification, but
that ratification in no way represented a change in policy on the part of the
Canadian Government and was, rather, a formal act confirming esrlier pelicies.

His deiegation had referred cn previous occaslons to the ever-increasing pace of
exnloration activily on Canada's continental shelf. OCne of the mest promising
areas was certainly the sheli adjacent to the Canadian Arctic archipelago. The
exploitation of Canada's Arctic shelf posed special problems and involved some
dangers which the Canadian Government was delermined to aveid. The Committee,
unfortunately, had not yet been able to pive sufficient comsideration to the
threat of marine pollution, and it was that threat which was of particular concern
to his Government in respect of the Canadian Arctic. The Prime Minister,

Mr., Trudeau, had stated on 24 Qotober 196¢ that Canada regarded itself as
responsible to all mankind for the ecological balance existing precariously in

the water, ice and land arcas of the Arctic archipelago and would do all it could

to protect the region from polluticn.

Mr. EL HUSSEIN (Sudan) said that, although the Committee had not been able

to achieve tangible results regarding the legal principles or the international
régime to be applied, the useful deliberations and consultations which had taken
place had led to the identification of areas of agreement and common denominators,
an excellent survey cf which was given in document A/7022.

It could therefore be heped that the two Sub-Committees would be able
to remove the remaining obstacles to general agreement. The General Assembly,
in its resolution 2578 B (XXIV), had extended the Committee's mandate and
requested 1t to expedite its work of preparing a comprehensive and balanced
statement of principles and te submit a draft declaration to the General
Assembly at 1ts twenty-fifth session. He howed that the Committee would prove
to be worthy of that trust. The statement of zeneral principles should

affirm that there exisfted an area of the sea-bed and ocean floor which lay
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beyond the limits of national jurisdiction - a concept already adopted by the
General Assembly in its resolution 2574 A (XXIV). Secondly, since that area was
the common heritage of wankind, no State might exercise or claim savereignty or
soverelgn rights over it, by use, occupation or any other means. Resolution 2574 A
(XXIV) had recognized that the definition of the continmental shelf contained in the
Geneva Convention on the Continental Shelf did not define with sufficient precision
the limits of the area over which a coastal State exercised sovereign rights for
the purpose of exploration and exploitation of natural resources. His delegation
hoped that a legal conference on the law of the sea might wridge that gap. It was
gratifying that unanimity had been reached on the principle that the resources of
the sez-~bed should be used for the benefit of all mankind, taking into account the
special interests and needs of the developing countries, whether coastal or
land~locked. His delegation wished to stress that in any activity involving the
exploration or exploitation of the sea-bed, due regard should be had to the
legitimate rights of coastal States. A principle dealing specifically with that
point would have to be formulated. Similarly, a principle relating to the prevention
of pollution of the marine environment should be formulated. . Finally, The
prohibition of the use of the sea-bed for military purposes was a matter of prime
importance. The draft treaty prepared by the representatives of the Soviet Union
and the United States to the Conference of the Committee on Dissrmament was a step

Torward in the right direction towards world peace.

Mr. ADLAN {(Malaysia) said that, for the same reasons as had been stated
at the preceding meeting by the delegation of El Salvador, his delegation doubted
the value of and need for general debates; in the present instance, however, it
welcomed the opportunity to review the activiities of the Committee ag a guide to
the direction its future work should take.

His delegation was generally satisfied with the progress made by the Committee.
As other speakers had pointed out, the Committee had sought to identify the major
economic, scleptific, military and political. problems arising in connexion with the
exploitation of the sea-bed and ocean floor. However, all the issues had remained
unregolved. With regard to one of the main issues - the legal régime for the area

in question - his delegation believed that a speedy decision should be made on the
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declaration of principleg. The synthegis contained in the Committee's report
(A/7022 and Add.l) opened the way to further prosress in that respect; for,
while no agreement had as yet emerged on the sitatement of principles. il must
ke recognized that the Members of the United Naticns had agreed to affiras, in
regolution 2574 A (XXIV), that there existed "an area of the sea-bed and ocean
Tloor and the subsoll theresf which is beyond the limits of national jurisdiction”
and that the resources of that area should be explolted for the benefit of mankind,
"taking into account the sgpecial interests and needs of the developing countries,
whether land-locked or coastal". The same resolution had also stated thst "the
egstablishment of an equitable international régime Tor this area would facilitate
the tagk of determining the limits of the area to which that régime is to apply”.
Another fact which should be recognized by all countries was that the ares in
gquestion should be strictly for peaceful purpoges. It was on that basis that
his delesation had voted in favour of regolution 2574 D (XXIV) at the last
segsion of the General Asseubly.

it was largely as a result of the Committee’s work that the attention of
world public opinion and Govermments had been focused on the problems of the
sea, and in particular on the need to review existing Conventions on the law of
the sea. The Committec's work had also had the effect of highlighting the need
for uniformity of law and practice in that area, since the Conveniion on the
Continental ghelf was a totally inadequate iastrument for dealing with the problems
which the exploitation of the resources of the sea-bed would create. His
delegation accordingly attached great weight to resolution 2574 4 (XXIV),
operative paragraph 1, concerning the desirabllity of convening at an early date
a conference on the law of the sea to review the régimes of the high seas, the
continental shelf, the territorial ssa and contiguous zone, Ffishing and
conservation of the living resources of the high sgeas, particularly in order to
arrive at a clear, precise and internationally accepted definition of the area
of the sea-bed and ocecan floor which lay beyond the limits of national
Jurisdiction, in the light of the international régime to be establisghed for
that area. In view of the prevailing uncertainty about the term “"sea-bed and
ocean floorr", the Government of Malaysia believed that the holding of & conference

on the law of the sea would be a logical step, since the establishment of an
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interhational régime for the area in guestion had been agreed upon. Such a
conference would definitely facilitate a precise determination of the limits of
the area to which that régime was to apply.

With regard to the establishment of international machinery for ths
exploration and exploitation of the area in question, the wmachinery adopted should
naturally be eguitable, realistic, effective and non-discriminatory. His delegation
would, of course, have to reserve its position conberning the status, structure,
functions and powers of such machinery until it learnt the results of the study
to be undertaken by the Secrelary-Genersl on the subject.

As a number of delegations had peinted out, it was now time for the Committee
to move on to the stage of political decisions. In view of the advances of scicnce
and technology and the scientific,; economic and military possibilities which they
would open up for the exploitation of the sea-bed and the ocean floor, the latter
might become a source of total anarchy which could endanger world peace and
stability.

His delegation welcomed the consideration of government measures pertaining
to the development of mineral resources on the contineatal shelf and felt that the
review prepared by the Secretariat on the subject (A/AC.138/21) would assist the
work of the Fconomic and Technical Sub-Committee. That document contained
references to a number of Malaysian legal provisions - in particular the
legislation exclusively for off-shore development of solid minerals - and cited
them as an outstanding example of modern legislation dealing with the matter. His

delegation would be plad, should the occasion arise, to explain the details of that

legislation in the relevant Sub-Committee.

The CHAIRMAN said that in summing un the general debate hie would try to

indicate the procedure which might ke followed in the future work of the Committee,
It seemed clear that the twoe main guestions which were fundamental te the

Committee's task were, on the one hand, the question of general principles and,

on the other, the question of an international régime. The question of the

economic and technical conditions, rules and mcans for exploration and exploltation

came, strictly speaking, within the competence of the Economic and Technical

Sub-Committee. The guestion of institutiocnal arrangements, or machinery, was

related to the question of a régime, but its further consideration must await the

Szecretary-General's repcrt.
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The Committee, which was clearly directed in General Assembly resolution
2574 (XXIV) to have specific recommendations to submit to the Assembly at its
twenty-fifth session, should therefore now decide how it would appreoach those
twe fundamental questions and in what order. There appeared to be a consensus in
the Committee, and it was alsc his own opinion, that priority should be given to
reaching agreement on a statement of wvrinciples. However, the precise scope of
the consensus was somewhat uncertain, for two reasons. On the one hand, some
representatives understood by "principles'' the legal principles and norms of which
the Gencral Assembly, in operative paragranh 2 (a) of resoluticn 2467 A (XXITI),
had instructed the Committee tc study the elaboration - in which case the guestion
not only came essentially within the competence of the Legal Sub-Committee but
was practically identical with the guestion of a régime, On the other hand, with
regard to the nature and objectives of & statement of principles - which, as must
be made clear, should not be an end in itself - some representatives felt that
two main trends of thought had emerged in the Committee. According to the first,
the principles should serve as guidelines regulating activities in the area ponding
agreement on an internatiocnal régime - in other words, as a provisional régime -
while according to the second they would merely provide guidelines for counsideration
of the cquestion of the establishment of a proper régime, which alone could
regulate the zctivities in gquestion. He felt that that distinction was more
apparent than real.

In his opinion, *the real distinciion to be drawn was between the adoption
of a political position, which must necessarily come first, and the elaboration
of the legal norms and principles deriving from it. The definition of objectives,
together with the statement of vpolitical will, would constitute an essentially
political decision which would provide the necessary foundation for the structure
to be elaborated and would in fact be a statement of intent rather than a
statement of principle. It was only at the next stage, when that political
decision had been taken, that it would be possible to procead with the drafting
of international legislation creating the institutional arrangements required
for the administration of the proposed réginme.

That was how the Ad Hoc Committee had understood its task when it had
concentrated as a matter of priority on elaborating the two sets of principles
stated in paragraph &8 of its report (4/7230) and subsequently known as set A

and set B.
/
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The present Committec, on the other hand, had instructed its Legal
Sub~Committee to study the elaboration of the legal principles and norms mentioned
in paragraph 2 {a) of resolution 2467 A (XXIII) because of an understandable desire
to clear the legal ground before taking any political decision. Uanfortunately,
that had led to a blurring of the distinction between the statement of general
principles and the legal principles and norms. It was now necessary to
re-establish that distinction clearly, to restore to the statement of principles
its strictly political character and to reserve consideration of it for the plenary
Committee, not in order to limit the functions of the Legal Sub-Committee but %o
facilitate its work.

An examination of some of the principles in question would, moreover, suffice
to make quite clear the political chardcter of the decision involved. It would
constitute a political decision for States to declare thalt there was an area of
the sea~bed and ocean floor which lay beyond the limits of national Jurisdiction
the precise determination of which was necessary; that the area should be
reserved exclusively for peaceful purposcs; that no part of the area was subject
to national appropriation and that no State might exercise ;r claim sovereignty
or sovereipgn rights over any part of it; that the resocurces of the area should be
exploited for the benefit of manlkind and the proceeds applied in an equitable
manner with the object of reducing economic disparities and prometing balanced
economic growth; and that freedom of scientific research should be allowed in the
arca. Some of the propositiocns contained in the United Kingdom working paper
would also involve political decisions. On the other hand, the legal status of
the area, the need to conduct activities with dus regard to the interesis of all
Stztes, the observance of proper operational norms, including those designed ©o
prevent pollution and to ensure efficient and orderly exploration and exploitation,
and the question of the law applicable to the area, were all matters of a strictly
legal character which reguired precise formulation and would be dealt with in the
context of legal principles and norms. The latier should be consistent with the
pelitical decisions and calenlated to give effect to them.

On the question of the provisions relating to the economic and technical

conditions of exploitation and the distributicn of resultant benefits, the Legal

oy
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Bub-Committee would naturally nsed to work in close consuliation with the
Economic and Technical Sub-Ccmmittee.

In accordance with that approach, propositions 1, 2 and 4 of the United
Kingdom working paper would be congidered in conjunction with the political‘
decisions, propeositions 3 and 5 with the ways and means of promecting expleration
of the resources of the area - which was the task of the Economic and Technical
Sub-Committes - and propositions 7 and 8 with the items assigned to the Legel
Sub-Committee.

In order to facilitate an agreement concerning the political decisions which
would have to be taken, he suggested that while the Sub-Committees were
congidering the questions assigned to them, he should conduct informal nsgotistlons
with a view 10 ascertaining the area of agreement and report on it to the plenary
Committee when it met in the lasgt week of the gegsion. He would keep the
Chairmen of the twc Sub-Committees informed as to how the negotiations were
proceeding.

To that end, he suggested that each of the groups of countries concerned
should nominate two or three of its members tc constitute ﬁn informal
consultative group, preferably incliuding representatives of those countries which
hed made definite propogsals, it being understood that the consultative group

could, as the need arose or in accordance with the wishes cf individual members,

decide to co-opt other representatives.

Mr, DENORMH (Belgium) supported the suggestion that the Chairman should
hold consultations with Committee members with a view to achieving tangible
results. Huwever, in view cf the importance of the Chalrman’s suggestions it
would be hard for hisg delegation toc make detailed cbservations on them immediately.
In that connexion, he gaid that his delegation was afrald ite own proposal had
been misunderstood and would like to make it clear that it had never intended
that higher priority should be granted to consideration of the international
régime and its institutions. It had simply wished to point out that if the
Committee adopted some recommendaticons with regard to the objectives of the
régime of explcitation, it would be doing gomething useful and making a certain

In any casze, the formulation of a statement of principles

foon

amount of progress.
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g+111 had the highest pricrity. The Committee and its Sub-Committees should
accordingly avoid duplicating each cother's efforts, and thought should be given
to the objectives pursued in order tc ascertain whether they were the same for
everyone. Since it would be impogsible to achieve any tangible results unless
the text of the Chairman's suggestions was available to the Committee, it was
esgential for that text to be circulated to all delegations so that they could
study it thoroughly and ecmment cn the suggestions at one of the next plenary

meetings - on Wednesday, 1l March, for example.

Mr. ENGO (Camercon) said that he saw no reason why the text of the
Chaeirman's statement should not be circulated as a Committee documeni since in
any case it would be for the Committee to decide whether the suggestions in
guestion were acceptable. At the same time, his delegation wished to remind the
Committee that at the preceding meeting it had given its reasons for considering
it inadvisable to base the discussion on the United Kingdom's propositicns alone.
In his delegation's view, the best way for the Committee to establish a sclid
foundation for its work and ensure that the results of its efforts would be

i
positive was to take into consideration the various shades of opinion expressed.

Mr. TARABANCY (Bulgaria) expregsed regret that the Committee had not

been able to study the Chairman’s suggestions in advance and said that, considering
their importance, he thought it would be impossible to take a decision on them
during the present meeting. His delegation teo would like the text of those
proposals to be circulated as a Committee document so that the Committee could

study them with the attention they warranted before taking a decision.

Mr. KOULAZHENKOV {Union of Soviet Soeialiet Republics) observed that

the procedure to be followed had already been the subject of several documents,
notably General Assembly resolution 257k (XXIV) and the document on the
organizaticn of the Committee's work (A/ﬁC?lBB/S). The question had been taken
up again at the beginning of the current sgession and the Committee had concluded
that it was not necessary to revise the egtablished procedure. The Chairman's
suggestions, however, changed the character and broadened the terms of General

Assembly resolution 2574 (XXIV). Hie delegation had already explained its
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position on the question of an international régime. The General Assembly in
resolution 2467 (XXIII), had given an indication as to what priority should be
accorded to that guestion and that indication had heen confirmed in resoluticn
2574 (XAIV). In any case, his delegation supported those delegations which had
asked that the text of the Chairman's suggestions should be circulated; moreover,

it ghould be circulated in all the working languages.

Mr. ZEGERS (Chile) asgociated himself with those representatives who
had asked that the Chalrman'es statement should be circulated as a Committee
document.

In the view of higs delegation, the Committes's objectives had been clearly
set forth in General Assembly resolutions 2340 (XXIT) and 2467 (XXIII): it was
to examine the gquestion of the reservation exclusively for peaceful purposes of
the sea-bed and the ocean floor, and the subsoil therecf, underlying the high
seas beybnd the limits of present national jurigdiction, and the use of their
regources in the interests of mankind. It hagd accordingly been given the task
of devising an international régime, the details of which were to be worked out
by two sub-committees that had been asked to study the scientific, technical,
econcmic, legal and other aspects of the question. The Committee should therefore
organize i?s work in accordance with the agreement reached at the cutset, calling
for one week of general discussion in plenary meetings, two weeks during which
legal and economic guestions would be considered by the two Sub-Committees, and
a final week of plenary meetings to co-ordinate the work that had been done. In
the meantime, the Chalrman of the plenary Committee should consult, when necessary,
with the Chairmen of the two Sub-Committees.

The propositicns put forward by the United Kingdom and any which might be
submitted by other delegations should be considered either by the Economic and
Technical Sub-Committee or by the Legal Sub-Committes, depending on their
nature, before being discussed at a plenary meeting. With regard to the question
cf legal principles, his delegation wished only %to state that, in its view, the
legal aspects of the problem could not be dissoclated from its political aspects.
In any case, while the Committee could revise the work of its SBub-Committees his

delegation did not see why 1t should change the working procedure it had adopted

on 7 February 1969.
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Mr. EARGROVE (United States of America) said that he thought it would
be useful to have the text of the Chairman's suggestions by the Committee's nex
meeting so that delegaticns could consider them in detail before discussing them
in a plenary meeting a Tew days later. Since those suggestions seemed to have
given rise to some important differences of cpinion regarding the organization
of the Committee's work, it was esgential for delegations 4o try o ascertalin in

what arcas they could come to an agreement.

Mr. HALL (Secretary of the Committee) informed the Committee that the
circulation of the Chairman's statement in all the working languages would

neceggarily have certaln financial implications.

The CHAIRMAN said that he wished to make 1t clear that the suggestlons
he had put forward would not have the effect of changing the agreed procedure.
The text of his statement would be circulated as a Committee document as soon as
possible.

It was so decided.

The meeting rose at 6.20 p.m.
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CCHSIDIRATION OF THE STATEMENT MADE BY THE CHAIRMAN AT THE TWENTY-FOURTH MEETING
OF THE COMMITTEE (A/AC.1%8/L.2)

The CHAIRMAN, referring to the last sentence of the first paragraph on
page 2 of his statement (A/AC.138/L.2), apologized for the fact that what had
been a mere suggestion had been described in his statement as a proposal.

He had drafted the last paragraph of the statement advisedly, because he
realized that the varicus geographical groups might not yet have developed group
pusitions on the subject. Individusl members of the Committee should feel free
to discuss the matter with him informally.

He had not intended to encreoach on the work of the Sub-Committees or to change
the work procedures evolved at previous sessions. It should be noted, however,
that according to the proposals made in document A/AC.158/8, which the Committee
had approved at its fourth meeting (4/AC.13E/SR.1-6, p. 41), the main Committee
was to consider the political implications of operative paragraphs 2 (a) and 2 (b)
of resolution 24&7 A (XXTII). The purpose of his suzgestion was to facilitate
Progress in the matter. The Committee's first task was to define political
objectives. Decisions or the means of achieving those objegtives - namely, the

legal régime - would come later.

Mr. DENORME (Belgium) said that three points in the Chairman's statement
were fully supported by his delegation. In the first place, Belgium agreed that
there was a nszed to itake decisions relevant and conducive to the attainment of the
Committee's objectives and that those decisions would be essentially political.
Members would remember that at the Committee's tenth meeting he had said that it
would be impossible to reach agreement of the Governments of the sovereign States
represented in the main Committee did not evince the regquired political will and
that, if such a will wes not displayed at the March 1970 session, the Committee
would become totally impotent and might fail in its task (A/AC.138/SR.7-11, p. 34).

The second of the Chairman's points with which Belgium agreed was that there
appeared to be no dispute over the need to give the highest priority to the
declaration of principles. Indeed, at the 1&81st meeting of the First Committee
he had said that the Committee's main task was to define the main principles which
would be the common denominators for the declaration and to complete the worx by
negotiating generally acceptable formulae concerning the arcas cof disagreemenf

that still existed (A/C.1/PV.1681, pp. 74-75).
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Thirdly, Belgium agreed that informal comsultations were useful means of
reaching agreement. The infcrmal consultative group suggested by the Chairman
should strive to bring all schools of thought together. No delegations should
he excluded frowm it.

It would be seen from the foregeing that the Belgian position was not very
far removed from that of the Chairmen. The only difficulty seemed to lie in the
cheice of a subject for the censultations - which, obviously, must relate to a
specific subject and, if possible, be based orn a specific document. At the
beginning of the general debate he had suggested what seemed to be a suitable topic
and was surprised that his statement (A/AC.lBS/SR.lB) had given rise to so much
misunderstanding. DNevertheless, his suggestion had served a useful purpcse, for
in their general statements members had to a large extent concentrated con the
nature, scope and objectives of the international régime for exploitation rather
than dissipating their efforts on trying to solve the many problems before the
Committee. However, as some delegations seemed to regard his suggestion as a
manoeuvre designed to divert attention from preparation of a declaration of legal
principles, he had thought it wiser to let the matter drop." '

His delegation had carefully studied the Chairman's statement but did not
fully understand the difference between general principles and legal principles.
It wished to know, therefore, which bedy would be responsible, in the framework of
that statement, for preparing the comprehensive and balanced statement of
principlies to be submitted to the General Assembly. There seemed no doubt that
the General Assenmbly intended that task to be undertaken by the Legal Sub-Committes,
the functions of which should not be limited. The Chairman's statement that there
was no question of encroaching on the work of the Sub-Committees was reassuring.

Belgium would support any initiative which would help the Committee to make
progress in its work. It should not bhe difficult to evolve a procedure which
would yield Ffruitful results while avoiding any overlapping between the work of

the main Committee and the Sub-Committees.

Mr. VALLARTA (Mexico) supported the proposals made by the Chairman in

document A/AC.158/L.2. However, since all groups were represented among the
officers of the Committee and the Sub-Cowmittees, he wondered whether there was

any need to appoint an ianformel consultative group.
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Mr. CABRAL DE MELTO {Brazil) said that the Commitbes was a subsidiary

body of the General Assembly which, in resolution 2574 B (XXIV), had given it two
main tasks for 197C - namely, to expedite preparation of a comprehensive and
balanced statement of legal principles and to formulate recommendations regarding
the economic and technical conditions and the rules for exploitation of the
rescurces of the sea-bed in the context of the régime to be set up. It was
questionable whether the Committee was free to change the order of business which
nad bheen determined by its parent body. The fact that there were differences of
opinion concerning the purposes of the declaration of principles was a serious
matter and could not be dismissed lightly. In the opinion of his delegation, a
statement of principles should serve only for the orientation of the Committee
and the General Assembly and as guidelines for the establishment of a régime.
Indeed, the watter should have been gettled by the provisions of resclution
2574 D (XXIV) which stated that pending the establishment of an international
régime States and persons, physical or juridical, were bound to refrain from all
activities of exploitation of the resources of the area of the sea-bed and ocean
floor, and the subsoil thereof, beyond the limits of nation%l jurigdiction. That
implied that the sole purpose of a declaration of principles would be te lay the
foundetions for a régime, since exploitation activities could not be carried out
until & régime had been established. The régime could not be identified with the
declaration because the latter would be only part of the former. Those delegations
which had voted against resolution 2574 D (XXIV) had pointed ocut that General
Assembly resclutions were only recommendations and were not therefore binding on
States. In fact, General Assembly resoluticns might only be recommendations in
80 far as the conduct of States wass concerned, but they were surely binding on
the Assembly's subsidiary bodies.

In the Legal Sub-Commitiee a distinction had been made between an interim and
a definitive régime. There was no basis Tor that distinction in Gerneral Assembly
resclutions 2340 (XXII), 2467 (XXIII) and 2574 (XXIV) or in the work of the Ad Hoc
Conmittesy-  "Interim regime' was ancther label for interim measures; whiech, in the
opindon: pf some members of the Economic and Tachnical Sub~-Committee, were’ uhneccssary
gince no activities should be permitted prior to the establishment of an

international régime (A/7602, Part Three, para. 46). Before taking political
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decisions the Committee should determine guite clesrly whether those decisions
were intended to serve merely as guldelines or as interim measures.

Brazil supported the views expreseed by Chile at a previous meeting concerning
the distinction beiween political and legal principles. The Committee's task was
to elaborate legal principles. By concentrating too much on the search for
political decisions, the Committee might neglect that task and sc fail in its

duties to the General Asserbly.

Mr. ZEGERS (Chile) ndted that the Chairman's statement inferred that a
political decision in the mein Committee should precede the discussion of legal
principles in the Legal Sub-Committee. Yet no such inference could be drawn from
the organization of work described in document A/8C.138/8 or from the procedural
decisions recorded in the Committee's report (A/7622). 1In fact, a preliminary
political decision had alresady been taken by the General Assembly, when it had
decided that the area in guestion should be reserved for peaceful purposes and
that its resources should be used in the interests of wankind. The Assembly had
decreed that there should be an internationsl régime for the area. The régime
would be a legal régime, but the crestion of international 14w was bound to have
political implications, since it required agreement among States. The
establishment of the régime would have to be a single, indivisible process, in
which economic, legal, political, scientific and military questions were
interrelated and should be considered together; fragmentation of that process
would lead to duplication and confusion. As specified in the programme of work
approved by the General Assembly, which there was no reason to change, the Legal
Sub-Committee should proceed with the task entrusted to it - the elaboration of
legal principles and norms. Tt would naturally take into account the work done
by the Economic and Technical Sub-Committee on the economic and technical

requirements which the régime should satisfy. In the case of proposals which -

like the eight United Kingdom propositions - involved various elemente of different
kinds, each Sub-Committee would consider the elements falling within its purview.
The main Commititee would then review the work done and produce a synthesis; it

-~

could examine the pclitical consequences - but not the political antecedents - of

the Sub-Committees' work.
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His delegation would support any suzzestion designed to advance the Commitice’s
work. It could endorse the idea of informal consultations but thought that there
would be duplication 1T the ccnsuliaticns were held concurrently with the meetings

i

of the Legal Sub-Commities.

<

o

Mr. ENGO (Camercon) favoured the idea of inferual consultations but

thouzht that they should be held only when the discussicn in the Sub-Committees
revealed that there were problems which required political decisions. The
delezaticons participating in the informal consultations should be representative

of scheools of thought, rather than geographical groupings.
2 i =3 L é.) 3 =y

. KHANACHET (Kuwait) thought that the Sub-Commitbess should continue

thelir work, while lonfermal consultaticns weve held on the guestion of tre
organization of work and the spheres of competence of the main Commitiee and the
Sub-~Committees. The consultations could be held awong the officers of the main
Committee and the Sub-Committees who represented different zeographical groups
and political trends; any other delegations wishing to do sc would naturally be
sole o participate. Such consultations should produce a wational, expeditiocus
and generally acceptable method of work, which would respect the primary
responsibility entrusted to the main Committee. In fact, the Committee had
alwvays been baslcally & political body and the questions with which it was

concerned were pollitical questions,

Mr. BVENSEN (Norwey) said thet it was essential to proceed with the
preparation of a comprehensive and balanced statement of principles, The Legal
Sub~Commi ttee had adopted a orogramne of work for that purpose, and nothing should
te allowed to stand in the way of its deliberations. In his view, 1t was difficult
to differentlate between political and legsl principles. No such distinction had
heen Geayn 10 General. Assembly resolution 257h B, and the Legal Sub-Committee was
now engaged in & digcussion of principles because it considered that they were
legal as well az political. As the Chairman had pointed out in his statewent
(A/ACQIBB/L,E, L. h}ﬁ the adoption of some princiyples would undoubtedly involve
a political decisloa, However, he agreed with the Chilean representative that
cengideration of the metter in the main Commithee and in the Legal Sub-Committes

would amount te duplication of effort, which would be time-consuming and perhaps

Jee.
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seli-defeating. Is also agreed with the representative of Cameroon thabt 1t

ugselnl to set up an informel consultativs group to discuss any difficultias
Which might arise.. Aceordingly, he propssed that. the. Bub=Committees should carvy
on with their work, and that there should be informal consultations when further

guidance was needed on specific matters.

Mr. SULEIMAN (Libya) said that he fully supported the Chairman's view
that 1% was indispensable 30 reach agreement on a set of principles. His delegation
regarded the sdoptlon of a set of vprinciples as the first legislative step to be
taken by the General Assembly with a view to establishing an international legal
régime. Although he had no objection to the establishment of an informal
consultative group, he felt that it would be preferable to follow the suggestion
made by the representatives of Mexico and Kuwait and enlist the aid of the officers

of the Committee and the Sub-Committees.

Mr. DEJAMMET {France) observed that the Chairman's statement had been
deéigned solely to facilitate co-~operation between the main Committee and its
sub-committees, and had not been at variance with the understanding which had bszen
reached in the Committee at the very cutset. In the First phase, the Committee
had been informed of the views of delegations concerning the establishment ol an
interrational régime. BSubsequently, the elaboration of principles had besn
referred to the Legel Sub-~Coumittee, and the question of economic and technilcsl
conditions and rules for exploitation had been referred tc the Economic and
Technical Sub-Committee. In the final phase, the main Committee would have the
task of synthesizing the work of the two Sub-Comiittees; and at that stage the
Chairman would have an important role to play in overcoming any difficulties.
Those arrangements had not in fact been questioned. However, an informal
consultative group could not speak for each and every delegation. He would
thevefore endorse the approach proposed by the representatives of Mexicg and
Kuwait, on the understending that the consultations would not lead to the
adoption of any final counclusionsg hefore the completion of the [Legal Sub-
Committee’s work, or of any decisions which would be binding on the main

Committee.

Mr. MIGLIUOLO (Italy) said that it would be unwise to abtempt to

deline whether certain principles were of a political or a legal naturs. Howsver,
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the adoption of some principles would involve a political decision, or at least
require the existence of political will. Hence, the proposed consultative group
should on no account be a closed body. ALl delegations desiring to participate

should feel completely free to do so at any Lime.

Mr. PAVICEVIC (Yugoslavia) said that the present system cf work -

perhape with some useful improvements - should be retained, since 1ts value and
quality had already been confirmed by results, which were the most reliable
criteria for Judging the work of any comnittee. During the past three days, the
two Sub-Committees, whosgse task was an integral part of the task of their parent
body, had given ample proof of effective performance. Accordingly, their
aetlvities should be intensified so that, once again, the outcome of the
Committee's deliberations would be successful. The main aim at the present stage
wvas to elaborate legal principles and norms o promote international co-operation
and to ensure exploitation of the resources of the area for the benefit of mankind.
There were no grounds for further delay, and he saw no justification for drawing a
distinction between a declaratiocn of general principles ang a declaration of legal
principles. He agreed with the cobservation that some,important problems would
involve political decisions, but those decisicns should now be reflected in an
agreed declaration of principles. While jphe appreciated the perscnal efforts made
by the Chairman to facilitate the work of the Sub-Committees; he was of the opinion,
the course to be taken by the Committee as a whole, should be determined solely

by the results of the Jub-Committeels deliberations. It was not necesgsary to

entrust the Chalrman with additional powers. It would be sufficient for nim to

continue, as in the past, to attempt to overcome difficulties through such methods
as informal consultations.

Mr. DARWIN {United Kingdom) observed that the question of legal
principles wasg now being discussed in the Legal Sub-Committee and that the
Chairmsn's suggestions regarding informal consultations would in no way delay the
work of that body or 'isset the order of priorities. His delegation, whose views
were substantially the same as those expressed by the French representative, would
be happy to participate in the consultations on the basis of any paper which was

thought to be useful in that connexion.
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The CHAIRMAN assured the Committee that he had not in any way intended
to interfere with the work of the Sub-Committees but had rather wished to
facilitate agreement on political objectives and thereby to expedite the
preparation of a comprehensive and balanced statement, as requested in General
Assenbly resolution 2574 B (XXIV). He would take it that, if there was no
cbjection, the Committee wished him t0 have discussions with the Chairmen of the
Sub-Committees with a view to determining the nature and purpose of any
consultations to be held and deciding on the most appropriate procedure, which
would net in any event preclude consultation with the members of the main
Committee.

It was s0 agreed.

The meeting rose at 12.40 p.m.




Chairman:

-103- A/AC.138 [8R.26

SUMMARY RECCRD OF THE TWENTY-SIXTH MEETING

Held on Tuesday, 24 March 1970, at 3.50 p.n.

Mr . AMERISINGHE

Ceylon



A/AC.138/3R.26 ~10k-

CONSIDERATICN OF THE INTERIM REPORT OF THE ECCNCOMIC AND TRCHNICAL SUB-COMMITTER
(8/40.138/5C.2/L.6)

Mr. PROHASKA {Austria), Rapporteur of the Economic and Technical
Sub-Committee, Introduced the Sub-Committee's interim repori.

It had been felt in the Sub-bommittee that, in accordance with the mandate as
defined in the relevant General Assembly resclutions, particularly operative
paragraph 6 of resclution 257% B (XXIV), it would be appropriate in a first phase
to identify and examine systematically the problems and issueg of an economic and
technical nature regarding the exploration and exploitation of marine mineral
resources beyond the limits of national jurisdiction- In that regard, the
Sub-Committee had had, as a background for its discussion, the Secretariat review
on government measures pertaining to the development of mineral rescurces on the
continental shelf (A/AC.138/81 and Corr.l); and although it was aware no nationsl
system was directly applicable to resource development beyond the limits of
national jurisdiction, it had recognized that something could be learned from
existing national rules and practices. The first annex to the interim report
listed the problems and issues which certain delegations feLt might be considered
in the context of any international régime to be set up. Eogsible alternative
golutions to those problems were alsoc ligted, but with no attempt to indicate, at
the present stage, which of them would be most appropriate for further
consideration.

With regard to its future work programme the Sub-Committee, having yet to
consider specific suggestions, proposed for its next session in August 1970,
keeping in mind the concurrent studies of +the main Commitiee and the Legal
Sub-Committee pursuant to General Assembly resgolutions 2467 (XXIII) and
2574 B (XXIV), and taking into account the study undertaken by the Secretary-
General pufsuant to General Assembly resclution 2574 C (XXIV), to study further
systematisally and identify the most suitable alternative soluticns to the ilssues
raiged. It had been felt in that context that the study should be made with a
view to incorporating the most suitable alternative solutions in a drafd resolution
12 be recommended by the Commitiee to the @.neral Assembly. The Sub-Committee was
also to consider later, In the light of its mandate and work programme, a mumber
of valuable proposals made during the debates.

'/t.a
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The Sub-Committee had requested the Secretary-General to prepare a paper on
the question of possible methods and criteria For the sharing by the ‘
internaticnal community of proceeds and other benefits derived from the
exiMoitation of the resources of the area, although some delegations had doubted

whether such a paper was appropriate for the fulfilment of the Sub-Committee’s
mandate.

Mr. DENORME (Belgium), Chairman of the Economic and Technical
Sub-Committee, referred to that Sub-Committee's mandate under operative
paragraph 6 of General Assembly resolution 2574 B (XXIV), and said he hoped that
the present report, althcugh of an interim nature, would be regarded as a useful
first step. The Sub-Committee had not fulfilled its mandate, but intended *o
centinue its studies and produce results at the next sessions

In & first phase, delegations had been able t0 express thelr views both on
the rules to govern an appropriate régime and on its scope, primciples and
machinery. In a second phase certain guestions which must be answered, no matter
what type of régime was set up, had been identified; and ideas had been
exchanged on the possible form of the rules 1o be adopted, élthough no decisions
had been taken. The Sub-Committee would continue to study those guestions and
ideas in depth.

In a third phase, the Sub-Committee would cutline the main alternative
solutions judged most desirable. Although the Sub-Committee had been unable as
yet to formulate rules Ffor the exploration and expleitaticn of sea-bed resources
under an international régime, a numser of relevant proposals made by delegations
might usefully be considered by the main Committee during the current session if
time permitted.

At the Sub-Committee's 34th meeting, the Maltese representative had suggested
that the JSub-Commitbee should outline its programme of work for the Aughs®t session,
and had made a specific proposal in that connexion. Judging from the consultations
already held, it was too early to say that the Sub-Committee had reached agreement
on that proposal; but, if agreement sesmed to ke fortheoming, he might request
the Chairmen to authorize the Sub-Commititee to hold a.further meating before the

end of the current session in order to take formal action on the proposal.
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{Mr. Denorme, Belgium)

Meanvhile, the interim report would provide a guide for the Sub-Commitiee's work
at its August session, at which if was hoped to produce speciiic recommendations

for the Committee to gubmit to the General Assembly.

interim report of the Econtmic and Teseinical Swb-Committes.
I

It wag so decided.

CONSIDERATION OF THE PROGRESS OF THE LEGAL SUB-COMMITTEE (A/AC.138/SC.1/L.3)

The CHAIRMAN invited the Chairman of the Tegal Sub-Committee to give =

progress report on the Sub-Committee's worlk.

Mr. GALINDG POHL (Bl Salvedor), Chairman of the Legal Sub-Committee,

saild that the Legal Sub-Committee had concentrated on the preparation of the
comprehensive and balanced stalement of principles called for in resolution

2574 B (XXIV). B had held both formal and informal meetings and had taken, as
the point of departure for its work, the synthesis contained In its report on its
1969 sessions (A/7622, Part Two). A working group had beeh established to
reconcile delegations'! proposels and, if possible, to produce a single text. The
group had not yet eompB.ted its discussions and it was still impossible to say
what the oute-me of its work would be. It was possible, however, that the
Sub-Committee would reguest permission to hold another meeting before the end

of the session. ' .

Since it had not fulfilled the mandate entrusted to it by the General
Assembly the Sub-Committee would, at the August session, again concentrate on the
preparation of a declaration of principies. It had been suggested that 1t should
meet for one week of inf'ormal scnsultations before the sumner session, but no
decigion had yet been taken on that suggestion.

The Sub-Committee had deealded not to submilt a report on the work 1t had
accomnplished during the Maveh session. An aceount of itg aetivities was given
in his dralt letter Lo the B alwman of the main Committee (A/AC.lBB/SC,l/LQB).

A detailed report on its ashievements in 1970 would be submitted at the end of the

Lugiat session.
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PROGRAMME OF WORBK FCR THE AUGUST SESSICN OF THE COMMITTEE

The CHAIRMAN invited the Committee to consider the Maltese
representative’s proposal to which the Chairmsn of the Economic and Technical

Sub-Committee had referred earlier in the meeting.

Mr. PARDO {Malta) said that the Beonomic and Technical Sub-Committee
was proposing for its session in August 1970, to identify the most suitable
alternative solutions to a number of issues; but it had not identified the issues
thnemselves. His delegation would have preferred the Sub-Committee to take a more
gpecific approach in order to save time; and it had felt that the Sub-Committees
should co-ordinate its work closely with that of the main Committee and discuss
in detail certain fundamental questions which had hitherto been avoided.

In his delegation's view, the Sub~Committee should discuss, at its August
sesslon, the question whether an international régime would require institutional
arrangements - a matter on which there had as yet been no detailed discussion.

If & consensus emerged on that guestion, the next task would be to decide whelher
or not a permanent machinery was required and, if go, to determine the extent to
which responsibility for administering the provisions and rules should be
assigned - in the treaty establishing the régime - to States as opposed to an
international autherity. The Economic and Technical fub-Committee and the main
Committee could agree forthwith that discussion should be focused on those topiles,
and that paragraphs I.1 and I.2 of anmnex A to the interim report of the Economic
and Technical Sub-Committee could be taken as a suitable basis, without implying
that the topics described therein should necessarily take priority over any of
the others. Until such questions had been discussed in detail, little progress

could be made towards a decision on principles and machinery.

Mr. PINERA (Chile} said that adoption of the Maltese proposal might
restrict the Commitheels agende. His delegation wished the agenda to be' maintained
in fuil.

Mr. DENORME (Belgium), Chairman of the Economic and Technical

Sub-Committee, reminded members that he had already explained.%hat-the broad

guidelines for the Eeonomic and Technical Sub-Cocmnittee's work during the August
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segsion were indicated in the Interim report of which the Committee had Just
taken note, and that it was still too early to say whether the Sub-Committee
could reach agreement on the Maltese proposal. The consultations he had opened
on the gubject had not been completed. It might be preferable tc allow the
Sub-Cominittee more time to complete 1ts consultaticns before debating the matter

{ 0
in the mein Committee.

Mr. KHANACHET (Kuwait) seid that the Committee!s mandate was clearly

defiped in resolutions 2574 A, B and € {XXIV). That mendate must have priority
over any other recommendations or suggestlions concerning the organization of the
work of the Committee and its Sub-Coamittees.

The CHAIRMAN suggested that further congideration of The matier be
deferred until the Chairman of the Economic and Technical Sub-Committee had
completed his consultations.

It was so decided.

The meeting rose at 4%.55 p.m. N
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PRUGRAMME OF WORK FOR THE AUGUST SESSION OF THE COMMITTEE (continued)

The CHATRMAN, after announcing that the Economic and Technical
Sub-Committee's interim report (A/AC.133/5C.2/L.6) had been circulated in the
varlous working languages, suggested that the Committee should teke up the question
of the programme of work for its next session, which wasg to be held at Geneva in
August. Since the organization of the work of the two Sub-Committees had already
been discussed, the programme of work of the main Committee, on whose decisions the
Bub-Committees' work would depend, must now be dealt with. Reference should be
made, in that connexion, to the order of priorities established by the Genersl
Assembly. Firstly, in operative paragraph 4 of its resolution 2574 B (XXIV), the
Assembly had requested the Committee to expedite its work of preparing a

comprehensive and balanced statement of general legal principles. Sscondly, in
operative paragraph 2 of resolution 257& ¢ (XXIV), the Assembly recuested the

Becretary-General to submit his report on international machinery to the Committee

for consideration during one of its 1970 sessions. It therefore appeared advisable

to request the SBecretary-General to circulate his report in all working languages
py the beginning of June at the latest, so that Governments” would be able to study

it, and he suggested that st its August session the Committee should begin by

discussing the Secretary-General's report. If during its discussions on machinery

the Committee should f£ind that certain cuestions falling within the competence of

the Sub-Committees called for detailed consideration by the latter, it could refer
them 4o the Sub-Committee concerned. The Legal Sub-Committee would have to continue

its study of legal erinciples. In the circumstances, there was no need for the

main Committee to take up the Sub~Committees’ programmes at the present time,

Mr. KHANACHET (Kuwait) said that he endorsed that procedure, which was

in conformity with the mandete given tc the Committee by the Gineral Assembly in
its resolution 257h A, B and C (XXIV). Fe noted. that his delegation had already
suggesved that priority should be given to discussion of the Secretary-General's
report on the question of internatlonal machinery.

The members of the Group of Seventy-seven had decided, at an informal meeting,
be propose to the Committee a prograrme of work more or less like that Just
submltted by the Chairman. It was to be hoped that the Commitbee would adopt

thas progreamme, which reflected a desire for logic and efficiency.

/o
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My. GATINDU POHL (EL Salwvador) s2id that the ioformal consultetions held

since the last meeting of the legal Sub-loummittee had not resulﬁed in the
preparation of a single text, Soundings which had been taken had indicated that
it wag inadvisable to reccnvene the Iegal Sub-Committee st the present Ttime. With
regard tc the possibility of holding informel consultations during the week
immediately preceding the summer session, there were still differences of opinion
as to where they should be held, but it was to be hoped that the Secretariat could

be duly notified in that regard in good time.

Mr. DENORME (Belgium) said that the Economlc and Technical Sub-Committee
had been able to adopt an interim report (A/AC.138/8C.2/1.6), of which the main
Committee had taken note. The manner in which the Sub-Committee proposed to
organize its work at the August session was indicated in genersl terms in
paragraph 11 of the report: "The Sub-Committee proposes for its next session in
August 1970, keeping in mind the concurrent studies of the main Committee and of
the Iegal Sub-Committee pursuant to General Assewbly resocluticns 2467 (XXIII) and
257k B (XXIV) and taking into account the study undertaken by the Secretary-General
pursuant to CGeneral Assembly resolubion 2574 C {(X¥IV), to study further
syshematically and 1dentify the most suitable alternative sclutions to the issues
raised". At the Sub-Committee's last meeting, the Maltese delegation had proposed
that the members of the Bub-Commititee should be reguesited to give particular
attention to two guedtions: firstly, to what extent should responsibility for
administering provisions and rules of the expleoitation régime be assigned to States
as opposad to an international resource management authority? Secondly, should the
right %o participate in sea-bed rescurces development be accorded to States,
State~guthorized operatcrs or inﬁernational organizations? The consultatioans held
had indicated that many delegations seemed preparsd to accept a compromise formula
which he, as Chairman of the Sub-Committee, had suggested. Other delegations,
howéverj preferred to wait until the August session before taking a final decision;

in that cornexion, the Chairman's suggestion would be wholly satisfactory.

The CHATRMAN said he toclk 1t that the Committee endorsed his suggestions

concerning the programme of work. He saw no problem about holding informal

consultations between the sessions. Theres was no legal or constitutional impedi

=

to such consultations being held at whatever time and place seemed most approprisbe.

foo.
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Mr. PAEDO (Mzlta) said that his delegation favoured the idea of
convening an informal working group of the Legal Sub-Committee for one week
bhefore the August session. However, such consultations would be more likely to

brove fruitful if they were preceded by a few days of negotiations in New York in
June, '

Thé CHATRMAN said that perticipants in the informal consultations were
free to organize them as they wished. The Legal Sub-Committee's informal working
group could therefore meet one week before the August session either in New York

or in Geneva.

Mr. GALINDO POHL (El Salvador) agreed that delegations were free to begin

negotiations on whatever dates suited them best. Most of them seemed, as a
compromise, to favour a one-week meeting just before the August session. However,

that should not prevent the groups from meeting at znother time if they wished.

Mr. McKELVEY (United States of America) said that, since informal
consultations were still under way, his delegaticn would prefer not to make a
statement until the next meelting. v

The CHAIRMAN said that the consultations could be continued even thougn
they had little chance of producing any results. At all events, any agreement that

might be reasched would have to be discussed at the next session.

The meeting rose at 11.30 a,m.
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PROGRAMME OF WORK FOR THE AUGUST SESSION QF THE COMMITTER (conciuded)

Mr . BEVENSEN (Norway} sald that, as a result of informal consultations
among nmembers of the Tegal Sub-Commitiee representing all schools of thought,
1%t had been possible to produce a paper whilch ciearly reflected the points of
agreement and disargeement within the Legal Sub-Committee. His delegation
congidered that the paper might serve ag a valuable basls Tor future discussion,
both between sessions and at Geneva in August. He therefcre felt that the raper
should be made available to the members of tThe Commiitee and he asked the

Chairman to give a ruling as to its future status.

Mr. PINTC (Ceylon) said that there was nc quegtion that the paper

represented a significant advance over what had been referred to as the "synthesis"
in the report of the previous year (A/7622, Part Two). The co-cperative and

even accommodating attitude which had been displayed made him generally hopeful
that the session at Geneva would be crowned with success and that a balanced and
comprehensive declaration of principles would be adopted during the General
Assemblyls twenty-rifth session. His colleagues in the Group of 77 believed - as
he did himself - that the paper should retain its informalhcharacter- It was

tke result of the efforts of a handful of States only very generally representative
of opinion within the Legal Sub-Committec. Much of ita value lay in the fact that
it was essentially informal, and it should not therefore be tabled in any

formal meeting. It should not have any formal status as a Committee document,
should not be clasgsified as such,; and should not be altached to the drafl letier
Tfrom the Chailrman of ithe Legal Sub-Committee to the Chairman of the Committee
(a/aC.138/8C.1/L.3). However, it would be very useful to have the document
reproduced and circulated informally to members of the Legal Sub-Committee, s0

that all representatives would have an opportunity to acquaint their Governments
with & rather concise version of alternative texts and seek the instructions

needed to facilitate the political decisions that would be essential as the

work progressged.

Mr . YANKOV (Bulgaria) said that a considerable number of delegations
had participated in the congultations concerned, and that one group had

congigtently erdeavoured to reconclie the various proposals in a single paper.

fun
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He agreed that the paper wag a noteworthy improvement on the synthesis prepared
in 1969. While he would not insist that the paper should be given formal status,
he felt that it would be of great value for future informal conguitetions and

formal discussions. All delegaftions should therefcre be given an opportunity

t0 acquaint themselves with 1t.

Mr. ZEGERS (Chile) supported the idea of circulating the paper
informally. However, in the earlier stages of the informal discussiong in which
all members of the Legal Sub-Committee had taken part, a number of other informal
papers containing formulations for each of the elements and principles of the
synthesis had also been gubmitted, and he proposed that they too shcould be

made available to all delegations.

Mr. DEJAMMET (France) obgerved that, during the unavoidable absence
of the Rapporteur cf the Legal Sub-Committee, the informal discussions had
apparently continued, without that Sub-Committee having taken any decision as to
the compogiticn of the drafting group or the work it was to do. It had been
stated that all schools of thought had been represented in the group, but he
failed to see which meuber of the group could have been in a positicon to express
the views of France. Nevertheless, a document had been produced and it would be

useful for it to be brought to the attention of the Committee.

Mr. ENGO {Cameroon) said that the Committee should determine which
additional texts, 1f any, were to be circulated. If several papers were to be
submitted between the present session and the August sessicn, the work of the

Legal Sub-Committee might be further complicated.

Mr. ZEGERS (Chile) replied that he had been thinking soclely of the
informal papers presented during the first part of the consultations, which merely
summed up the positions of delegationg on the varicus elements of the synthesis

and did not contain proposals for a declaration of principles.

Mr. BADAWI (United Arsb Republic) supported the Chilean representative's
proposal. Speaking as the Bapporteur of the Legal Sub-Committee, he said that

he would undertake to provide all the informal papers submitted in the course

of the consultations.
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Mr. DENORME (Belgium) said that his delegation was not opposed to the

submission of three informsl texts. In fact, it had itself prepared three texts -

one on the peacseful uses of the area, one cn utilization of its resources for the

benefit of all mankind and one on scientific research. With regard to the other

informal texts which had been mentioned the Chairman of the Legal Sub-Committee

had stated in his draft letter (A/AC.138/80.1/L.7) tkat delegations could obtain

|
from the Secretariast the infeormal documents which had been used as a basls for

the discusgsiong, and had also noted that the Informal Group had asked the
Rapporteur, Mr. Badawi, to0 try tc bring the different proposals closer together
and to prepare, if pogsible, a single text with the advice and co-operatlon
of delegations.

The document at present under discussion, which his delegation had not yet
seen, was said to have been prepared after consultations in a group representing
all schools of thought, though, as the French representative had polnted out,

the western Buropean countries did not customarily fcermulate common opinions

but expressed individual views. Nevertheless, his delegation would have na

objecticn to the circulation of the document, either formally or informally,
i

especially as it had been prepared with the advice and co-operation of

delegations, as reguested by the Informal Group. The Committee ghould take note

of the document and consider, either at the August session or before, whether it

should be uged as a basis for discussicon.

Mr. BNGO (Cameroon) said he failed to see why the main Committee should
be discussing the informal consultations of one of its Sub-Commitiees. Since
the Rapporteur of the Legal Sub-Committee had not yet reported to his Sub-Committee
on the Informal Group's consultations, it was out of order for him to do so now
to the main Committee.

The CHAIBMAN suggested that the dccument prepared by the Rapporteur
of the Legal Bub-Committee, and alsc all the other informal texts submitted

during the informal consultations, should be circulated informally among members

of the Committes.

It wag sc decided.
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PROGRESS OF THE COMMITTEE'S WORK

Mr. FHILLIPS {(United States of America) said it was time for the
Committee 1o take stock of its efforts to fulfil its mandate under the relevant
General Assembly resolutions, particularly, resolution 2574 E (XXIV). In the
initial statement of United States views in 1967, his delegation had urged the
Committee to begin immediately to develop general standards and principies to
guide Btates and their nationals in the exploration and the use of the deep ocean
floor, since all technological advances would prove of little value unless
legislation anticipated rather than followed developments. His delegation was still
committed to the goal of international agreement on general principles as soon as
pogeible, to be followed by the developments of a comprehensive régime of
international law with appropriate international machinery. If everyone would
sericusly sssess the problems involved, it was still possible, in his delegation's
view, to draft a declaration during the current year for endorsement by the
General Assembly at its twenty-fifth session, thus greatly facilitating further
progress .

He was disturbed at many delegations! apparent unwillingness to discuss key
issues in the Committee and its Sub-Committees during the clrrent session. The
resultant failure to approach the problems constructively raised doubts as to
whether the Committee, or even the very process it represented, was capable of
dealing in time with such d@ifficult issues.

In preparing for the August session, the Committee must find effective means
to face and golve the prcblems involved. The difficulties were attributable to
two factors. First, many Governments had not considered the issues fully encugh
to formulate a position on them. His own Covernment had intentionally avoided
resolving its position until it had considered all alternative sclutions and
heard the views of otherg. Although his delegation had now indicated tc the
Committee some of its preliminary cholces, it had difficulty in deciding on many
of the complex aspects of the problem, and appreciated that others were having
tie same difficulty. Nevertheless, the time for decisions had come, and for
that Governments must not only know what might be in their own best ilnterests
but they must alsc understand the vroblem well enough to be able to make suitable

compromises. Secondly, many delegations were apparently unwilling to recoghlze

/...
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that compromise would be necesgary if an equitable system was to be agreed upon.
The debates had revealed z wide range of views on régime and machinery. At

one extrems, some delegationsg advocated a régime - not necessarily international
without machinery; at the other, there were proposals for Internaticnal machinery
which would give the General Assembly fully ownership and authority over all
activities, Nelther of those extremes was likely to command wide acceptance.
There was alsc a considerable divergence of views in regard to the limits of
national Jurisdiction. Although hig delegaticon had never proposed that the
Committes itsell should gettle such lssues, it did ncot agree that the Committes
could not even discuss them, as gome delegations maintained. The Committee could
make no real progress in elaborating a régime without simultanecusly considering
the size and outer limits of the area in question.

Unless some gpirit of compromise were digplayed, there would be grounds
even for doubting whether all nations really wished to promote the exploitation
of sea-bed regources for the bvenefits of mankind. Perhaps some nations did not
wlsh to do so; but such an attitude was hardly consistent with the (eneral
Asgenbly's purpose in creating the Committee. v

Although his own delegation had not crystallized all its views, it was
willing to gt con listening to those of others and to seek acceptable and
equitable alternatives with a view to resclving differences. For example, it
had stated during the previous year, after initial resistance, that it supported
international machinery; and, whereas it had then favoured a simple registry
system wnich many felt would be adequate, it had never committed itself to the
idea and, as subseguent research and debates had revealed that many more rules
and principles would be needed, 1t had changed its position to one quite
different from the simple registry concept. Though it had never been able to
accept the "common heritage"” concept, it had never rejected the possibility of
incinding the concept in a statement of principles.

His delegation remained prepared to consider the many alternatives which
lay between the clearly unacceptable extremes. It urged all delegatiocns to come
to the August session prepared to negotiate responsibly on the real issues.
Although Governments wculd have difficulty in regolving their positions on all
the complex issues, it was not too much to expect thewm at least to have studied

the issues sufficiently to provide instructions which would make for intelligent

and respongible discussiocn.
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Buless the Committee showed a spirit of compromise and a willingness to
discuss all issues and seek alterngtives where necessary in order to resolve
conflicts of interest. it would fail to fulfil the mandste given to it by the
General Assembly; and itg failure might well cast doubt on the Crganizaticn's
capacity to play a useful role in dealing with contemporary world problems.

In July 196& the United States delegation had said that the resources of the
deep seas and oceang should remein the legacy of all mankind, and that no mew form
of colonial competition for marine resources should be allowed. MNore recently
Fresident Nixon, in hig Foreign Folicy Repcort to Congress, had stated that, as
man's uses of the oceans grew, international law must keep pace.

I the Committee was to play a useful role in the development of sea-bed
resources for the benefit of all mankind, it must be determined tc resclve the

issueg before it was overtaken by them.

Mr. BENGC (Camercon) said that, while he agreed with some of the United

States delegation’s views, particularly on the readiness for compromise, he felt
it was also important to remaind Govermments of the changed nature of the
international community - which was not that of 1945 — and Sf the problems which
beset it, under the United Nations Charter, Members of the Crganization were
committed to co-cperate with one another. The sea-bed was one ares in which a
solution to the problems of financing world development could be sought; and the
countries mainly responsible for financing development should bear that point in
mind, since exploitation of sea~bed resources might relieve them of some of their
burden.

If Geovernments - when giving instructions to delegations — were constantly
guided by the provisions of the United Nations Charter, many of the existing

problems might be far simpler to rescive.

CLOSURE OF THE SESSION

After an exchange of courtesies, the CHAIRMAN declared the session closed.

The meeting rose at 5 p.m.
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