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SUMMARY RECORD OF THE TWENTY-NINTH MEETING
Held on Monday, 3 August 1970, at 313,35 a.m.

Chairman: Mr, AMERLSINGHE Ceylon

OPENING OF THE SESSION
The CHAIRMAN declared open the second 1970 session of the Committee and
welcomed the members.

ORGANIZATION OF WORK
The CHAIRMAN said that, at the Committee's twenty-seventh mesting,

towards the end of its first 1970 session, he had made certain proposals regarding
the programme of work for the present session and had drawn attention to the
pricrities set for the Committee by the relevant General Assembly resclutions,
namely, first, the preparation of a comprehensive and balanced statement of
principles, in pursuance of operative paragraph 4 of General Assembly resolution
2574 B (XXIV) of 15 December 1969 and, sccondly, the consideration of the
Secretary-General's report entitled "Study on internationsl machinery" (4/AC.138/23),
which had been prepared in accordance with operative paragraph 2 of Genersal
Assembly resolution 2574 ¢ (XXIV), v

He had suggested thal at the present session the Committee should begin by
discussing the Secretary-General's report on international machinery and that if
during that discussicn, it should find that certain questions falling within the
competence of the Bconomic and Technical Sub-Committee or the Legal Sub-Committoe
called for detailed consideration, it shouwld refer them to the Sub-Committee
concerned., He had also suggested that the Legal Sub-Committes should centinue its
study of legal principles. Those suggestiong had been approved by the Committee.

The Committee had further agreed that, in the interval between the two 1970
sessions, informal consultations should be held among members of the Legal Sub-
Committes in the search for agreement on the text of a comprehensive ﬁnd balanced
statement of principles. Those consultations had taken place but final agreement
had not yet been achieved. It wasg therefore necessary that further time should be
allowed for the completion of that task. |

Meanwhile, the Committee itself would proceed with the discussion of the

question of internstional machinery and the Secretary-General's report. £s soon
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as the Chairman of the Legal Sub-Committee was in a position to repert ou the
question of principles, the Committee would interrupt its other work in order to
consider that report.

He suggested that the detailed programme of meetings should be laft to bes
settled between himself and the Chairmen of the twe sub-committees., The last week
of the session, however, should be left for consideration of the Committes's report.
The actual preparation of that report should commence asg soon as possible, One
suggestion that had been made was that the report should include a synopsis of the
political discussions that had taken place,

The Chairman of the Economic and Technical Sub-Committes, in his statement at
the 27th meeting, had referred to paragraph 11 of that Sub-Committee's interim
report (4/4C,138/5C.2/L.6) regarding further study and identification of "the most
suitable alternative solutions to the igsues raised" as constituting the Sub-
Committes's main task for the present session. He had also referred to the Maltese
delegation's proposal that the members of the Sub-Committee be requested to give
particular attention to two questions: first, that of the exbtent to which
responsibility for administering provisions and rules of the exploitation régimes
should be assigned to States instcad of to an international resource management
authority, and secondly, that of whether the right to participste in sea-bed
regsources development should be accorded to States, State-authorized anthorities
or international orgenizations. In his copinion, those two guestions had a mixed
Yegal and technical character and the Committee, during its consideratiocn of the
report on international machinery, could decide on the need to refer any specific
aspect requiring detailed consideration to the sub-—committee concerned. The
Chairman of the Economic and Technical Sub~-Committee should be given time to
conduct informal consultations regarding the appropriate treatment of those
guestions.

While or that subject, he would suggest that, to save time, ore sub-commitiee
should aveid discussing the lmplications as far as it was concerned of any question
assigned specifically to the other sub-committee. TFor example, the Legal Sub-
Committee's main task related to operative paragraph 2(a) of General Assembly
resolution 2467 A4 (XXIII) of 21 December 1968, while that of the Economic and
Technical Sub-~Cemmitiee related to the economic and technical requirements of the

régime referred to in operative paragraph 2(a) of resoclution 2467 A (XXIII) and to.
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the study of ways and means of permitting the exploitation and use of the resources
of the area as stated in operative paragraph 2(b) of that same resolution. So far
as the Legal Sub~Commlttee was concerned, the economic and technical iImplications

of all other queétions could be discussed in the main Committee., That was a special
arrangement proposed for the present sessicn. Its seole purpose was to save time
without impairing the efficacy of the treatment of any question. It would be open
to the chairmen of the two sub-committess to indicate thelr wishes with regard to
procedure in specific instances. ,

It had been suggested that two other subjects should be discussed. The first
was the demilitarization of the sea-bed, and some provision would be made for
consideration of that subject. The other was the question of pollution, and if
time permitted, that too would be teken up for discussion.

Lastly, although no provision was being made for a general debate, an opportunity
would be given to any member who wished to make a general statement.,

Mr., DENORME (Belgium), Chairman of the Economic and Technical Sub-Committee,
sald that the suggestions which he had made ai the twenty-seventh meeting regarding
the programe of work had been gpproved by the Committes and provided a satisfactory
basis for the work of the first week of the present sessioﬁi

With regard to the Chairman's suggestion to restriet to some extent the
mandate of the two sub-committees, he would remind members that the terms of
reference of those twe subsidiary bodies had been the subject of prolonged discussion
in the main Committee, a discussion which had led to the adoption of a text on the
allocation of tasks between them (A/7622, annsx l;{. It was essentlal to avoid a
fresh debate on such procedural matters.

Ais far as the Economic and Technical Sub-Committee was concerned, his under-
stending of the Chairman's words was that there was no intention to criticize its
past activities but merely to call upon it to make renewed efforts fo assist the

Committee in the performance of its Ttasks. ‘

Speaking as the representative of Belgium, he said that the Committee iiselfl
had to approach the present session in an ambitious gpirit and to envisage carrying
out all the tasks entrusted to it by the leneral Assembly. It was only if experience
showed that it was not possible to perform all those tasks that the question of

priorities would arise.

;/ See 0fficial Records of the General Assembly, Twenty—=fourth Sesgilon,
Supplement No. 22,
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He noted with satisfaction the Chairmanls vemarks regarding an early considera-
tion of the type of report.to be submitted by the Committee tc the General Assembly
at the end of the present session. It was all the more necessary not to await the
end of the session for that purpose because the report would come at a time when the
Committee would have completed two years work. It would be of interest if the
repord inclu@ed a two or three page synopsis of the political discussions that had
takenr place at the March saession. The report should also contain, if possible, a
statement on the future gtrategy of the Committee once the General Assembly had
adopted a declaration of principles on the peaceful uses of the sea-bed and the
ocean floor beyond the limits of national jurisdiection, which would be applicable
until such time as international legal instruments on the subject entered into force.

Porsonally, he had no doubt that the General Assembly would adopt such a
declaration of principles. The only question in doubt was whether the declaration
would be based on a draft from the Committee or whether the General Assembly would
formulate a draft itself., If the latter course were adopted, it would be a severe
reflection on the Committee, and his own delegation would spare no effort to avoid
such an outcome. .

The CHAIRMAN said he could assure the representative of Belgium that the
slight procedural wvariationg which he had suggested were not intended as a criticism
of the work of the sub-committees; they merely constituted a device to facilitate
the work of the present session.

Mr. ZEGERS (Chile) said he noted from the Chairman's statement that
priority would be given to the preparation of a comprehensive and balanced statement
of legal prineciples in pursuance of operative paragraph 4 of General issembly
resolution 2574 B (XXiV). That work would be the subject of informel consultations
in the Legal Sub-Committes and of a formal report by that Sub-Commitiee.

hs for the Economic and Technical Sub-Committee, the economic and technical
aspects with which it was called upon to desl had some connexion with legal matters.
That interconnexion required co-ordination between the two sub-committees, and that
would no doubt be arranged through the offices of the Committee.

Another matter which also required co-ordination, since it affected both
gconomic asgpects and legsl principles, was the gquestion of internsiionsl machinery,

on which the Commission had a report of the Secretary-General.,
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The Eeconomic and Technical Sub-Committee would be callad upon tc deal with the
question of methods and criteria for the sharing by the international community of
the procceds and other benefits derived from the exploitation of the resources of
the area beyond national jurisdiction, and wiith the Secretariat note on the
subject (4/AC.138/24).

He noted the Chairman's statement that provision would be made for discussion
by the Committee of the subject of the demiliterization of the sea-bed. If the
Committee on Disarmament was to formulate a draft treaty, it was desirable that
the Committee on the Peacaful Uses of the Sea-Bed sheuld allocate one or two
neetings for a discussion of the text.

The CHAIRMAN said that, if there were no other observations, he would
take it that the Committee agreed to adopt his proposals on the programme of work.
it was_so agresd.

GENERAL STATEMENTS
Mr. PEILLIPS (United States of America) said he was optimistic that the

Committee wouwld be able both to complete successfully its immediate tasks and to

make substantial progress towards fulfilling the broad responsibilities entrusted

to it by the General Assembly. An informsl drafting grouﬂaset up by the Committce
had already roached provisicnal agreement on certain principles concerning the
sea-bed beyond the limits of national jurisdiction and there seemed good reason to
hope that agreement might be reached at the present session on a complete and
balanced statement of principles to be submitted to the twenty-fifth session of the
General Assembly for consideration and adoption. Over the past two years, the
Committee had also made progress in its consideration of alterhative forms of
régime and machinery; his delegation, which considercd that the time had come to
draw up detailed and comprehensive proposals in that respect, hoped that the task

of narrowing down the available alternatives would be undertaken at the present

session, i

In accordance with the promise given by President Nixon on 23 May 1970
(4/2C,138/22), he was happy to submit to the Committee a draft United Nations
Oonvention on the International Seabed Aresa (A/AC.138/25) which, it was hoped,
would contribute te the modernization of the international law of the seas, serve

the interests and needs of all mankind, and promote rational and sensible use of
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the marine environment, The draft, which consiituted & deliberately new and bold
approach to the law of the sca, conltalned provisions to place the exploitation of
merine resources under conltinuing and comprehensive international regulation and
te ensure, for the first time in history, the equitable division of the benefitls
of that expioitation, regardless of the advantages of technolegy or geography
enjoyed by any State.

The dréft which had been prepared after painsteking examination of relevant
national and international interests and was based almost entirely on reports of
the Secretary-General, the Committee and its Sub-Committess, was considered by
his Govermment to do justice to the interests of all members of the international
community, whether States with long and exposed coastlines, States with developed
economies, land-locked States or developing countries. Vhether the efforts of the
authors had been successful or not would be for the Committee and its Sub-Committees
to decids after detailed examination or the text. It was the hope of his
delegation that the draft would enhance the prospects for agreement on principles,
an international régime and international machinery and would be improved by the
Committee at its present and future sessions in such a way as to represent
ultimately the work of all delegations rather than of omlybone.

Although the draft Convention spoke for itself, he would like to single out
some of its provisions for special mention. The international seaz—bed area would
begin at the 200-metre iscbath and would bhe the common heritage of all mankind.

Ko State would have, or be able to acquire, any right, title, or interest in <hat
area or its resources except as provided in the draft Convention. The internaiional
sea—-bed area would be open to use by all States and reserved exclusively fowr
peaceful purposes. The Convention would guarantee the use of revenues for the
econoumic advancement of developing countries; some revenues would also be used

for the promotion of international knowledge and technological know=how concerning
the safe and efficient use of the marine environment. Strict and adequate safe-
guards for the profection both of human life and safety and of the marine environ-
ment would be guaranteed; for instance, many of the Convention's regulatory
provisions were designed to prevent poliution,

Uniform rules, both general and detailed, for the exploration and exploitaticn

of all sea-bed regources beyond the 200-melre boundary were contained in the draft
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Convention and its appendices; those rules were designed to ensure both maximum
revenues for the international community from exploitation of marine resources

and a favourable ciimate for investment. FProvision was made for a ccastal state
trusteeship in the area beyond the 200-metre boundary embracing the continental
margins, the seaward limit of that area to be determined on the basis of factors
such as ease of determination, the need to avoid dual administration over single
rescurce deposits, and the undesivability of including excessively large areas in
the International Trusteeship Area. The draft Convention proposed that a gradient
formula be used to determine that boundary.

The rights and responsibilitles of the Trusiee State to be defined in the
Convention would include the obligation for the Trustee State to comply with the
rules of the draft Convention and of the International Seabed Resource Authority,
and would guarantee the Trustee full discretion in respect of the issue of
licences for exploration and exploitation. The Trustee would be entitled to
retain a portion of the required payments as well as any other charges it levied
on exploration and exploitation. The discretion exercised by the Trustee in the
issue of licences for the exploration and expleoitation of sea-bed resources in
the International Trusteeship Area constituted the only excéption to the draft
Convention's provision that the entire area beyond the 200-meire boundary should
be open to use by all States on a non-discriminatory basis.

Over half the articles of the Convention concerned the powers and duties of
a new international organization to be called the International Seabed Resource
Mathority, whose functlons would inelude comprehensive rule-making suthority
beyond the 200-metre boundary, functional responsibilities including inspecticon
of all licensed activities in the same area, licensing responsibiiities beyond
the Trusteeship Area and adjudication of all disputes arising under the draft
Gonvertion, with special procedures for approving the delimitation of all boundaries
required by the draft Convention. The Authority's prinecipal organs would be an
Assenbly composed of all Contracting Parties, a Council composed cof twenty—Tour
Contracting Parties, and an independent tribunal; provision had alsc been made for
three commissions to deal with rule-making, operations such as licensing, and
boundaries., The Authority would be responsible for promulgating its rules in the
form of annexes to the Convention, and the procedure tc be fellowed in thai respect

would be sufficiently flexible to enable the Aubtherilty to adaplt to changing
technology. '
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Since the entry into force of the Convention would entail remunciation of
cerbain existing rights, provision was made for the protection of the integrity
of prior investments. In addition, the transitionsl clauvses had been designed to
avold both discouraging exploration and expicitation and encouraging speculation,
as well as to ensure the protection of the internsitional community if interim
licences were issued under terms and conditions not in accordance with the
provisions‘of the Conventlon,

In submitting the draft Conventicn at the beginning of the present session
of the Commititee, his Government had been guided by the desire to facilitate the
process of reaching agreement on principles and to contribute to the discussions
on régime and machinery. His delegetion intended to draw upon and elaborate on
the provisions of the draft Convention during the Commititee's examinstion of the
various items on its agenda. For example, the draft Convention contained basic
principles which refiected the work done by the Committee on a Declaration of
Principles; the principles in the draft Conventlon were noi, however, intended
as & substitute for the principles being drawn up for the Declaration.

He hoped that the draft Convenition wovld constitute a timely and useful
contribution to the present and future work of the Commitfée.

The CHATRMAN said that the draft Convention would be of assistance to
the Committee in its discussions on the establishment of an international régime

and the drawing up of the Declaration of Frinciples.

The meeting roge at 12.20 p.m,




~ 13 - A/2G.138/5R.30

SUMMARY RECORD OF THE THIRTIETH MEETING
Heid on Tuesday, 4 fugust 1970, at 10.50 a.m,

Chairman: Mr. EVENSLN Noxrway
later, Mr, AMERASINGHE Ceylon

Iin the absence of the Chairman, Mr. Evengsen (Norway), Vice-Chalrman, took

the Chair.
Mr, ZELERS (Chile) said that the Committee had reached a crucial stage in

its work; it was called upon by the Genersl Assembly to formulate a declaration of
principles to serve as a basls for the future internabtional régime of the sea-bed and
the ocean floor beyond the 1limits of national jurisdiction, and thereby fill an
existing legal vacuum.

in his propesals relating to the programme of work, the Cheairman had stressed
(twenty-ninth meeting) that the Committes's primary task was to reach agreement on a
licomprehensive and balanced statement® of principles. For that purpose, those
principles should contain all the essential elements of an international régime, to
serve as a basis Tor the future internationsl convention on the subject. They should
also be regarded as guldelines for the fubture régime and not In any way as |
constituting an interim or provisional régime.

The formulation of legal principles on the sea-bed and the ocean floor beyond
the limits of naticnal jurisdiction was clearly a matier of urgency for a number of
reasons, one of which was the rate of technical progress, which was now meking
exploration and exploitation at very great depths a practical proposition. But the
need for urgent action should not prevent proper attention belng given to the issue
of substance. While it wes desirable that legel principles should be formulisted,
it was also essential that the principles themselves should be significant.
Principles were not an end in themselves; they were a means to obtain benefits for
humanity as a whole, in particular for the less endowed, as repeatedly stressed in
unanimous resolutions of the General Assembly. |

The draft convention submitted by the United States delegation at the twenty-
ninth meeting (A/AC.138/25) was of great interest and developed some of the views
previously put forward by the United States delegation concerning the régime of the
sea~bed and internaticnal machinery. The draft, however, did nct f£it in with the

concept of the common heriltage of mankind as defined by the developing countries,



A/AC.138/5R.30 - 14 -

which understcod that concept .as & sort of condominium over areas of Tthe sea-bed
heyond the limits of national jurisdicticn. Furthermere, in its provisicns on
limits, the draft discriminsied against those countries which did not have a
geogrephical or physical continental shelf, thereby departing from the criteria
laid down bﬁ'international law during the past twenly years.

Now, however, was neither the time nor the place to deal with the substance
of the Unitéd States draft. It was nob The time, because under the pricrities
laid down by the General !ssembly, the Committee was celled upon to formulate a
declaration of principles, whereas the pufpose of the draft conventicn, on the
basis of the limitation which it embodied, was to establish a definitive régime.
And the Committee was not the appropriate forum for such a discussion, because the
General Assembly had already decided that the Committee's jurisdiction was limited
to the formulation of a régime for the sea-bed and the ocean Tloor beyond the
limits of national jurisdiction; as for those Limits, the Assembly had stated in
operative paragraph 1 of its resolution 2574 A (XOV) that they would be a matter
for a conference on the law of the sea to decide "in the light of the international
régime to be established", as a result of the work of the Committee. _

At the same time, he welcomed the fact that a great cSUntry, pessessing the
technical knowledge and the capital necessary for the exploitation of the sea-bed,
should formula®e concrete proposals which contained some positive elements. There
was no ohstacle to the Committee's taking advantage of such elements in the draft
as might appropriately be used in carrying cult the task assigned to it in
accordance with its agreed order of priorities.

The countries of Latin America were at present attending a meeting at Lima to
formulate a joint pesition regarding the law of the sea, in particular with regard
tc the sea-bed, The conclusions of thal meeting would be useful to the fubture
werk of the Commitltee and could be expected not to depart materially from the
position taken by all the developing countries in the Committee.

It was his delegation's earnest hope that the work of the Committee would
result in the formulaticn of a comprehensive and balanced declaration of principles.

Mr. KUTAZIENKOV (Union of Soviet Socialist Republics) said it was

essential that the Committee should complete the task entrusted teo it by the
General Assembly at its twenly-fourth session. The purpese of the draft declaration

of legal principles which it had been called upon to prepare was to define in
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general terms the activities of States on the sea~bed beyond the limits of national
jurisdiction, in order to protect the ressurces of the sea-bed from indiscriminate
and predatory exploitation. The draft declaration should contribute to the
establishment of wide international co~-operation in the exploration of the sea-bed
and its resources asnd form the basis for an international régime for the
exploration and exploitation of mineral resources in the sea-bed and its sub-scil
beyond the 1imits of national jurisdiction. The preparation of a draft
declarastion would facilitate the formulation of the rules of the international
régime,

Many difficulties arcse as a result of the different esconcmic and social
systems of the States represented on the Committee, and it was therefore important
to find a solution that would be acceptable to all its members. The Committee
must persevere in its efforts to reach agreement on outstanding issues, and that
might be achieved if the draft declaratiocn contéined general provisions which did
not conflict with generally accepted norms of international law.

Among the issues which had given rise to divergencies of opinicon was the
concept of the sea-bed as the "common heritage of mankind®. 4t the Committee's
previous session, some delegstions had interpreted that term rather vaguely as
meaning "common property", while other delegations had preferred the more realistic
interpretation that the sea-bed and the ocean {loor beyond the limits of national
jurisdiction should be used jointly by all States without any discrimination
whatsoever, that they should not be sppropriated by individual States or persons,
physical or juridical, and that no State could claim or exercise soverelgn rights
over any part of them.

The guestion of defining the limits of nationzl jurisdiction of coastal States
was obviously of great importance. some delegations had stabted that the préblem
could only be solved by revising existing régimes applying to the opean sea,
territorial waters, the continental shelf and so forth. However, the proposal
that the 1958 Geneva Conventions should be revised had been opposed by a number
of delegations, including the Soviel delegation, which believed that the foundations
on which international co-operaticn in the matter now rested should be étrengthened
rather than undermined. Solutions should be found to important questlions such as
the breadth of territorial waters, a more accurate definition of the limits of the
ccntinental shelf, and the formuiation of basic principles governing the activities

of States on the sea-bed beyond the limits of national jurisdiction.
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As was clear from the Secretery-General's report (A/AC.138/23), the question
of international machinery was extremely complex and would require careful study.
Such machinery could not Be set up in a vacuum, but must have a realistic legal
basis. It should be estaklished by a universal international agreement on a
régime for the exploitation of the resources of the sea-bed and the sub-soll
thereof beyond the limits of nationsl jurisdiction. The main function of such
nachinery should be to ensure compliance with the obligations assumed by
participating States. Only if such an agreement were open to all States without
discrimination and on the basis of the principle of sovereign equality, irrespective
of whether s State was a member of the United WNations or its specialized agencies
or not, could such machinery function effectively. A reference to that idea was
made in tThe Secretary-General's report. It would be a serious mistake if such
machinery were to be set up in the interests of an international capitalist
consortium rather than of all States. The exploraticn and exploitation of marine
resources must be carried out for the benefit of all mankind, and any possibility
that activities on the sea-bed might be carried cut in the interests of a State or
group of States to the detriment of others must be excluded, International
machinery must also provide for the protection of marine flora and fauna, the
prevention of polluticon and the maintenance ol the ecological balance of the marine
environment.

With regard to the economic and technical conditions and regulations governing
the exploration and exploitation of marine resources, some delegations had, at the
previcous session, proposed subjects for conslderation by the Committee, but most of
those subjects had been legal, rather than ecconomic or technical, and many had been
elther abstrasct or based on existing cperational practice cn the continental shelf.
The USSR delegation believed that those sconomic and technical conditicns and
regulaticns should form part of an international agreement on a régime for the
exploration and exploitation of marine minerasl rescurces. They should be based
on fuller research data and more modern means of expleiting mineral resources on
the sea-bed. Marine pollution and the many hazardous and harmful effects resulting
from such activities were urgent problems which should he considered first.  Other
questions, such as the definiticn of the size of lots of the sea-bed which might be
made available for éxploitation were of Importance but they could be considered

later in the light of the condilions prevailing at the time.
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Some delegations were contemplating proposals relating to methods and criteria
for the participation of the intermational community in the procdeeds and henefits
of the exploitation of resources on the sea-bed beyond the limits of national
Jurisdiction.  But it was not knowm how profitable such operations would be in
the near future, and the USSR delegation had therefore drawn atienvion, at the
previcus session, to the fact thet consideration of that question was premature.
The USSR delegation believed that the questicn could best be studied when the
agreement on a régime was prepared. Tt must always be borne in mind that nc
progress could be achieved without systematic research based on international
co-operation,

The Committee's efforts could not succeed unless all military activity on the
sea-bed was halted; 1t was essential to include that peint in the draft

declaration of principles.
The USSR delegation reserved the right to comment later on the draft
convention submitted by the United States.
Mr. Amerasinghe (Cevlon) took the Chair.
Mr., FERNAND-LAURENT (France) said that he did not propose to reply

immediately to the important general statements which had been made in the
Committee; <those statements deserved more than a hasty reply.

His delegation felt that the time had come to sutmit the views of the French
Government in the form of a document (A/AC.138/27) which was now being distributed.
Before analysing the contents of the documents, he would like tc meke a few
preliminary remarks about it.

The document was intended as & constructive contributicn to the formulation
both of the general principles and of the rules of a régime for the sea-bed and the
ocean floor beyond the limits of national jurisdiction. It was in no sense a
counter-proposal to thé preposals of certain other delegations. So Far as the
United States draft was concerned, for instance, it was obvious that that could not
be the case, since there would have been no time for the French delegation te
prepare & counter-proposal. The French draft was simply the result of efforts to
welghtand clarify data which were slways complex and in scme cases still obscurs.
In view of the very diverse and sometimes confiicting interests invelved 1n the
exploration and exploitation of the sea-hed for peaceful purposes, it was natural

that differing cpinions should have been expressed during the past work of the
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Committee. Hlg delegation's aim had been to try and find a middle voad which
would reconcile as far as possible demands that at first appesred hardly compatible.

The docunment presented what was still 1ittle more thau a general outline but
an effort had been made to include provisions sufficiently precise to serve as a
basls for discussion. His delegation believed that the sea-bed was the common
heritage of mankind and that its exploitation should benefit all States without
discriminaticn, including States shut off from access to the sea, and more expecially
the developing States. It helieved that the primary objective should be to
distribute the proceeds of exploitation on an equitable international basis and that
for that reason the rules of law which would form the future régime of the sea-bed
should he based on considerations of economic efficiency. It would be unrealistic
to seek perfection and absolute wmiformity in a field in which the geographical
factors, both physical and political, were so imperfect and sc varisd., TFor
example, as had already been pointed out, some States had a continental shelf while
others had not. fHis delegation had endeavoured to achleve a legal construction
that was both realistic and flexible and could be progressively adapted to the
actual situvation obtaining when the exploraticon and exploitation of the sea-bed
began. ~

His delegation's document did not specify where national jurisdictlon ended and
the proposed international régilme began; the controversial problem of limits could
only be discussed when the elaboration of the régime of the sea-bed was sufficiently
advanced., Once agreement had been reached on the principles and on the broad
outlines of a régime, a great step would have been taken towards the solution of
the problem of limits. The French Government would not fail to mske known its
views on that problem in due course.

For the time being, he would not comment at length on his delegation's document
but ceonfine himself to menticning cnly those proposals which, in the view of his
Goverrment, were of fundamental imporitance.

First, the States themselves must have an essential role within the régime -f
exploraticn and exploitation of the sea-bed, not because there was any reason to
mistrust an international body but because the 3tates were the only possible link
between such a body and the public or private companies undertaking the exploration
and exploitaetion. I the necessary steps were taken to ensure equitable

distribution of both the marine zones and the proceeds of expioitation, only the
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States would be in a position te deal with the exploiting companies and to
undertake international commitments for the distributicn of profits.

Secondly, in view of the above considerations, the international bedy's role
would be a vital one. ‘hile the central office proposed by his delegation would
have the power of decisicn and control in respect of routine matters, certain
issues would need tc be dealt with at a higher level, whence the proposal that a
plenipotentiary conference, assisted by a technical committee, should be
responsible for inter-State negotiations and arbitration and for declsions on the
gsanctions to be taken against Staies which violated the convantion cor failed to
respect their commiiments.

Thirdly, the proposed system of fees and royalties, considered by his
delegation as an essential part of the overall system, would be based on the
principles he had slready mentioned. States would be responsible for collecting
fees and royalties for the activities carried ocut in their respective zones and for
undertaking vis-a-vis the internationsl body o allocate a sizeable portion of
those revenues to assistance for the developing countries. The internatvional body
would be regponsible for ensuring that States respected their commitments under that
heading., Fourthly, the proposed technical provisions goyerning relations between
States and companies, and the rules for the issue of research and exploitation
licences were designed to ensure equitable treatment through economic efficiency.

He hoped that the proposals submitted by his delegation would constitute a
useful contribution to the Committee's work.

Mr. GALLAGHER {United Kingdom) said he had listened with great interest

to the statements on legal principles made by the representatives of Chile, the
Union of Soviet Soclalist Republics, and France. The Committee's two priority
tasks were to reach agreement on a declaration of principles and to study the

establishment of international machinery. As the first of those questions was
still being discussed by an informal group, he would confine his remarks toc the

second. [

The report of the Secretary-General entitled "Study on international machinery™
and the earlier report of the Secretary-General (A/7622, annex II) gave a clear
analysis of the types of international machinery which might be thought appropriate
to various types of régime for the sea-bed beyond the limits of national

Jurisdiction. His delegation strongly endorsed the view expressed in the
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Secretary~Generalls report that specific provisions for machinery could only be
formulated after agreement had been reached on the most apprepriste kind of régime.
The question of international machinery was inextricably linked with that of the
international‘régime; indsed, 1f the two gquestions had to be separated, the
question of the régime should leogically take precedence over the question of

machinery. |

His delegation had nceted with great interest the statement made on
23 May 1970 by President Wixon on United States ocean policy (4/AC.138/22). Vhile
it was not at present prepared to suggest any precise formula or figure, his
Government had been inclined to favour a simpler division of the sea-bed between
national areas and areas subject to the international régime, and a ressonably deep
1limit to national jurisdiction or a ccembination of depth and width, to give a brecad
deep limit. 1t would also be prepared, however, to consider the United Siates
proposal for a shallow limit to national jurisdiction and a trusteeship zone
beyond that 1imit, if that idea appealed generally to members of the Committee.
Although he was not yet able tc comment on the important and complex draft
convention submitted by the United States delegation, he was certain that the
ideas it conitained would prove a valuable conitribution 1o tﬁe discussion by the
Committee and its sub-Commitiees of the various items on the agenda,

He welcomed ithe working paper submitted by the French delegation, which atl
first sight appeared to contein many ideas that corresponded clcsely to those held
by hig cwn delegation.

At the Committee's March sesslon, the United Kingdom delegatbion had submitted
a working paperg/outlining the kind of international régime which his Government
considered appropriate and expanding the eight propositions set cut by the
United Kingdem delegation in the First Committee of the General Assembly on
4 November 1969. In the hope that it would aseist the Committee's discussions,
his delegation was now submitting a new, mors comprehensive working paper on the
same subject (4/:0.138/26). .

The new working paper outlined the type of international machinery favoured
by his Government, and set 1t in the context of rather more detailed ideas for the
international régime., The United Kingdem's concept of the régime was based on the

belief that the principal function of an international sea-bed resources organization
2/ Bee interim report of the Economic and Technical Sub-Committee (A/AC.138/50.2/L.6),
annex V.
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should be lo issue licences for exploration and exploitation to States parties to
the agreement establishing the régime. The arez subject Lo the international
régime would be divided into blocks for the purpose of the issue of licences, and
squitable allocation of areas between States parties would be ensured by providing
gach State with a quota of blocks. The criteria for such quotas would need fo he
determined. Batches of blocks would be opened for licensing at intervals. States
would be free to apply for licences for blocks within the ceiling imposed by their
guota and subsequently to sub-license operators to expiore or exploil those blocks
on their behalf. The working paper also contained suggestions for the solution of
the problem of conflicting applications, with recourse in the last rescrt to
random selecticn, in the interests of equality between States.

Finally, the working paper described the two types of licences which his
Government considered should be provided for, and also dealt with the financial
arrengements that might be made, chiefly in respect of licensing fees and royalties
to be pald by the State holding the licence. It was suggested that licensing fees
might cover the administrative costs of the international organization, while
royalties would be distributed for the benefit of States parties to the agreement
establishing the régime, taking account of the special nee&; and interests of the
developing couantries.

The working paper was intendsd to be exploratory only and his Government was

not firmly committed to the proposals it contained.

The meeting rose at 12 noon.
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SUMMARY RECORD OF THE THIRTY-FIRST MEETING
held on Wednesday, 5 August 1970, at 10.45 a.m.

Chedrman: Mr. AMBERASINGHE Ceylon

GENERAL STATEMENTS (continued)
Mr, SOTO (Peru) said that his comments would be of a general nature and

would contain no specific reference to the question of international machinery.
His delegation reserved the right to comment at a later stage on the Secrstary-
General's study on that subject (&/AC.138/23).

There seemed to be general agreement that the Committee's priority task was
the preparation of a balanced and comprehensive declaration of principles. Indeed,
General Assembly resolution 2574 B (XXIV) specifically instructed the Committee to
draw up such a draft declaration.

Since the opening of the present session, three working papers of considerable
interest had been circulated by the delegatiois of the United States (A/AG.138/25),
France (i/4C.138/27) and the United Kingdom (4/AC.138/26).  is he understood it,
the United Kingdom document was an elaborsation of a set of proposals made at the
24th session of the Generél Assembly and cutlined in s working paper sukmitied to
the Committee at its previocus session (A/AG.138/80.2/L.6, annex V), on which
occasion his delegation had voiced its misgivings as to the usefulness of tabling
the document at that time in view of the possible repercussions on the preparation
of the declaration of principles.

The French document was intended for review by Govermments pending its
examination by the Committee on a future occasion, end his delegation endorsed
that procedure.

The propeosals contained in the United States working paper had been preceded
by an announcement by President Wixon on 23 Mey 1970 (4/AC.138/22). The draft
Convention, on the substance of which he would not comment at the present stage,
seemed to have the drawback of advocating the establishment of some type of
interim régime, sn arrangement which would be unacceptable tc his Govermment.
Another shortcoming was that 1t seemed to be an attempt to replace. or revise the
Convention on the Continental Shelf.  Although his Govermment was mot a Party to
that Coavention, it did not consider it desirable to interrupt the work being

carried oubt in accordance with General Assembly resolution 2574 A (X¥TV) s which
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requested the Secretary~General to consult Member States on the desirability of
coenvening a conference on the law of the sea to review the various existing
régimes in order to arrive at a definition of the area of the sea-bed lying beyond
the limits of national jurisdiction. 411 three working papers were, however,
constructive, in the sense that they gave a clear indication of the position
adopted by theLGovernments concerned in respect of the international régime to be
established.

The Secretary-General's study on international machinery and the preliminary
note by the Secretariat on pessible methods and criteria for the sharing by the
international community of proceeds and other benefiis derived from the
exploitation of the resources of the area beyond national jurisdiction (4/4C.138/24)
deserved careful study. As he had already said, however, the highest priocrity
should be given to the preparstion of the declaration of principles for sukmission
to the forthcoming session of the General Assembly, as such a declaration must
necessarily form the basis for the establishment of the international régime.

Mr. KHANACHET (Kuwait) said that the present session would be of vital

importance in determining the future course of the Committeeis work, the principal
objective of which was the establishment of an international régime for the ares
beyond the limits of national jurisdiction. Delegations were now familiar with
one another's views and aware of their obligations towards the intermational
community; ‘they also had a clearer idea of the form which the future régime might
take and the concepts on which it should be based. The legal concepts had been
discussed very thoroughly and their precise implicaticns were now apparent. The
two gtudies on international machinery (A/7622, amnex II and A/AC.138/23) contained
sufficlent data to enable the desired type of machinery to be selected. Ths
preliminary note by the Secretarist (3/4C.138/24) would, in spite of its short-
comings, ke of assistance in determining how the proceeds of exploitation could be
used for the benefit of mankind, taking into account the special interesis and
needs of the developing countries.

The remaining obstacles, slthough numerous, were not insurmountable. The
Committee'!s work had both benefited and suffered from the applicatidn of the
consensus rule, On the one hand, absence of vobing had obliged delegations to
take account of one snotherl!s views and sttempt to reconcile divergent opinions;

on the other hand, strict application of the consensus rule might result in total
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paralysis of the Committee's activities. The possibility that a consensus might
not be reached should not be overlooked. Any matters which the Committee was not
able to settle would ultimately have to be taken up by the General Assembly. It
was the Committee's solemn duty to discharge in full the mandate with which it had
been entrusted.

The informel consultations which had been taking place in the Legal
Sub-Committee had proved extremely useful, but it was essential that a declaration
of principles should be drawn up by the Committee during its present session.

The establishment of a legsl régime for the sea~bed was all the more urgent and
vital as some Govermments had either rejected General Assembly resclution 2574 D
(XXIV) or announced their intention to take advantage of the interim period to
extend their activities in the area beyond the limits of national jurisdiction.

The interim period concept was regarded by hié"delegation ag a subterfuge devised
by the advanced countries to enable them %o misappropriate the resources of that
area. If such activities were zllowed to continue unhindered during the interim
period suggested, the advanced countries would lose interest in the establishment
of an international régime and become less willing to think in terms of the benefit
tc mankind in general and to the develcping countries in particular. Although his
country, like other small countries, had neither the power nor the technological
resources necessary to prevent the technologically advanced countries from starting
to exploit the area's resources forthwith, his Govermment would have no truck with
any attempt to lend a semblance of legality to such activities. It would be guite
unthinkable for the Committee to grant a licence for depriving mankind of its
common heritage.

His delegation would state its views on the quesiion of international machirery
in a separate statement. At the present stage, he wished only to pay tribute to
the Secretary-General for a comprehensive, stimulating and honest report on the
provlem. f

The working papers submitted by the delegations of the United Statss, France
and the United Kingdom and the comments toc which they gave rise during the
Committes's discussions would be carefully studied by his Governmment; however, his
delegation itself would have neither the time nor the necessary instructions to
discuss such complex documents during the present session. No matter what new

issues might be raised, the Committee's first duty was to carry out the mandate it
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had received from the General Assembly, namely, to draw up norms for an

international legal régime and to lay the foundations for appropriate international

machinery.
WORK OF THE LEGAL SUB-COMMITTEE
Mr., GALINDO POHL (E1l Salvador), Chairmen of the Legal Sub-Committee, said

that two infoymal meetings of the Legal Sub-Commitiee had been held since the last

session of the Commitiee. The first of those meetings, held in New York in Juns,

had enabled agreement io be rsached on a number of points. The existence of an
area which should be brought under an international régime had been recognized,

although no decision had been taken as to whether that principle should be stated in

the preamble or in the operative part of the draft declaration. It had been agreed

“that no Member State might claim sovereignty or exercise any other rights over the
area, that the area's resources should be exploited for the benefit of mankind as a
whole, and that due provision must be made for rationalized administration of the

area, equitable participation in the proceeds of exploltation, and the safeguarding

of the interests of third parties and of scientific research. It had also been

agreed Thalt the area should be ubilized for peaceful purposes.
‘ The second infermal meesting of the Sub-Committee, held in Geneva immedistely
priocr to the present session, had been less productive because of the absence of a

number of delegations. The only further point on which agreement had been reached

was on the prevention of pollution.
The New York meeting had left unsettled a question on which a number of
proposals had been made, namely, that of property, ownershlp and the acquisition

of rights over the area's resources, Also left unsettled was the question of

respect for the rights and interests of all Member States and of coastal Member
States in particular; agreement on that question, however, seemed imminent. The
complex question of responsibility and 1iability in respect of activities undertsken
and the guestion of Iiability for damages caused through exploitetion had also been
discussed; ong of the problems which had arisen in that comnexion was that of
whether 1lisbility should be limited to cases of violation of the law or extended to
cases of absolute liability, what Latin-American law termed "liability without

faultt. It should be possible to reach agreement fairly rapidly on the question
of the settlement of disputes.



Mmong the questions remaining to
econcmic effects of expleitation, the
the concept of the commen heritsge of
discussed at the New Yorlk meeting and

While he had nco wish to minimize
& certain amount of progress had been

very shorily on some of the questions
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be discussed were those concerning the
applicability of international law, and
mankind. The latter guestion had been
should not prove too difficull to settle,
the difficulties shead, he considered that
made and that egreement would be reached

st1ll outstanding.

The meeting rose at 11.25 a.m,
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SUMMARY RECORD OF THE THIRTY-SECOND MEETING
Held on Friday, 7 August 1970, at 10,40 a.m.

Chalrnen: o Mr. AMERASINGHIL Ceylon

INTERNATIONAL MACHINERY (4/4AC.138/23)

Hr. PHILLIPS (United States of imerica) said that the Secretary-General’s
excellent "3tudy on international machinery" (4/4C.138/23), like his previous study
on the same subject (4/7622, annex IT), would be I:elpful not only in the Conmittee's

consideration of machinery but also in its examination of the problem of the régime

to govern sea-bed exploration and exploitation. Indeed, as recognized in both those
reports, i1t was not possible to consider international machinery without regard to
the régime of which it was necessarily a part.

The first of those reports put forward three alternative régimes: one
involved the registration of sea-bed resource activitiss, the second involved their
licensing, while the third involved implementation by machinery with exclusive
rights to conduct sea-—bed exploration and exploitation.

The present study envisaged four systems. The first would merely call on
States to exchange information. The second would provide gor co—operation in
working out rules governing sea~bed activities, to be enforced voluntarily by
States. The third would invelve international registration or licensing of
activities. The fourth would involve the regulation, supervision aad control of
all sea-bed activities.

The United States draft convention (4/4C.138/25) which he had submitted to the
Committee at its twenty-ninth meeting, combined elements of the third and fourth of
those alternatives.

The draft convention would establish an International Seabed Area beyond the
water depth of 200 metres ag the heritage of mankind, to be explored and developed
under an international régime. Revenues from mineral production would be used for
international community purposes, taking into account the special needs of
developing countries. That part of the International Seabed Arsa which extended
from the 200-metre depth to the seaward edge of the continental shelf,'however,
would be designated as a Trusteeship Area in which coastal States would act as
trustees for the international community. The Trusteeship Area would not be

separate from the International Seabed Area, but the coastal State would recelive a
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share — say one-third or one-half — of the international revenues derived from it,
whereas in the rest of the Internaticnal Sesbed irea the whole of the revenues would
be used for the benefii of the international community.

No State would be allowed to exercise sovereignty over the Internaticnal
Seabed ivea, which would be open to use by all States without discrimination except
that, in the Trusteeship Area, the Trustee Party could decids whether; how and to
whom licences should be issued. The entire International Seabed Area would be
regerved exclusively for peaceful purposes. All exploration except scientific
research, as well as exploitation of mineral deposits in the International Seabed
Area, would be licensed and would be subject to general provisions governing the
entities admitted to apply for licences, the conditions under which licences would
be used, the size of the areas to which licences might be applied, their duration,
the minerals to be covered by the licences and the magnitude of fees and payments.
Trustee States would be permitted discretion in establishing some of those terms in
the Trusteeship Area.

The international régime would cover also such matters as the establishment of
safety standards and the protection of the marine environment from pollution, as well
as State responsibility for violations of standards and rules and for damage arising
from activities authorized or spensored by a State.

In order to implement that régime, the United States proposal called for the
establishment of an International Seabed Resource Authority, to be supplemented by
State machinery. The main organs of the proposed Authority would be the Assembly,
the Council, the Tribunal and the Secretarizt, in addition to three Commissions of
experts: a Rules and Recommended Practices Commission, an Operations Commission and
an International Boundary Review Commission.

The Assembly, corsisting of all Contracting Parties, would meet at least once
every three years., It would elect members of the Council and approve budgels
proposed by the Counecil; it would also consider Council proposals for changes in
allocation of net income and for amendments to the convention, and if it approved
them would subiit them to the Contracting Parties for ratification.

In addition to its role in proposing budgets and changes in allocation of net
income, the Council would have power tc amend rules and recommended practices, on the
recommendation of the Rules and Recommended Practices Commission, and %o dissue

emergency orders to protect the marine environment. It was proposed that the six
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most industrially advanced Contracting Parties should serve as designated members

of the Council, 1o which eighteen additional Contracting Parties — lncluding at least
twelve developing countries — would be slected. Two of the Council's twenty—four
members would be land-locked or shelf-locked countries. The Council would take its
decisions by a concurrent majority of designated and elected members.

The Tribunal, consisting of five to nine judges elected by the Councii, would
decide all disputes and advise on all guestions concerning the interpretation and
application of the convention. It would have compulsory jurisdiction over any
complaint brought by one Contracting Party against another for alleged fallure fo
fulfil obligations under the convention. Whenever the COperations Commissicn
congidered that a Contracting Party or licensee had failed to fulfil such
obligations, the Tribunal would have the power to impose upon the defaulting Party
or licensee a fine not exceeding 1,000 for each day the offence continued and to
award damages tc the other Party. In the event of a greoss and persistent violation
by a licenses, i1t would be for the Council to revoke the licence or request the
Trustee Party to do so. In the event of the failure of a Contracting Pariy o
carry out the terms of a judgemen’t of the Tribunal, the Council might suspend the
rights of the defaulting Party temporarily, in whole or in part. In addition, any
Contracting Party or any person directly affected could request the Tribunal to
rule on the legality of any measures taken by the Council or one of the commissions
and the Tribunal could declare such measures null and void.

The States would be responsible for supervising the licensees whom they
sponsored in a Trusteeship Area or authoriszed elsewhere in the International Seabed
frea. The Authority, however, would have full power to inspect all exploration
and exploitation operations throughout the International Seabed Area. The
Authority would possess an international legal personality and have the power to
collect and disburse its own revenuss. It would be allowsd to borrow money but,
after its first few years, it should become self-supporting. 1

In the draft convention, the final clauses had been left blank because it was
felt that any such propossl would be premature at the present stage. %n view of the
broad powers envisaged for the Authority, entry into force should require a large
number of ratifications, perhaps at least forty, inciuding the six most

industrially advanced nations.
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The international machinery thus preposed might appear over-elahorate but that
was mainly due to the fact that provision was made for an organ for cach of the most
important functions to be performed. 4in Assembly of all the Contracting Parties
was essenti?l for the approval of budgets and of amendments to be referred to the
Contracting Parties; the Council was the executive body; the commissions might have
been lumpedltogether opr combined with the Council, but his delegation believed that
a scparate existence was mere appropriate. The scheme recognized the complexity of
the tasks that must be performed under the proposed international régime, It was
true that little exploration and no exploitation was as yet under way in the area
that would become the Inlernational Seabed Area, but it was necessary to look shead
to a time when such activities would assume substantial proportions. It would itake
several years for agreement to be reached on an international régime and machinery
and, by that time, those activities could bé.expected to grow.

Tt could be assumed that the Contracting Parties would bear the cost of their
representatives on the Assembly and the Council; the cost of the other organs would
probably be small in the early years. Later on, both staff and costs could be
expected to increase but even then the provision for States to utilize their owm
machinery in supervising the operations of licensees whom %hey sponsored or
authorized should help to keep down the adminisirative costs of the Authority, thus
leaving the maximim amount available for development purposes. The possibility,
however, should not be ruled ocut that certain coastal States might wish the Authority
to conduct certain supervisory functicns in their Trusteesghip Areas,

The view had been expressed at the first 1970 session that if the international
machinery were so designed as to have full competence to deal with the complex
problems to be faced, the régime and rules need be defined only in general
terms. Such a régime would be easier to negotiate and administer than one calling
for elaborate rules and machinery, The United States proposal represented scmething
of a compromise between those two alternatives in that it provided for a strong
organization but limited its discretionary powers in certain areas. For full
discreticnary powers te be conferred upon an international organization, it was
essential that there should be confidence in it and such confidence would in fact
be based on the organization’s own record of impartliality and efficiency. The
United States proposal envisaged only a limited discretionery power at first in
such matters as establishing standards snd recommended prachices and fixing rates

of fees and payments. The amendment procedure could be used later to confer
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additional vpowers on the Authority if its own success and other circumstances so
warranted it in the eyes of the Contracting Parties. Flexibility was generally
recognized as desirable in any machinery and he bhelieved that the United States
propesal made ample provision for flexibility. Its machinery did not have any
close counterpart among existing international organizations, but neither did the
functions it was to perform; that was why it was necessary to break new ground.

He had already stated (29th meeting) that it was not his intention ‘o propose
action on the draft convention at the present session; he preferred tc draw on it
in order to facilitate discussion of the various items of the agenda. He would
adopt thet same approach in setting forth his delegation's views on international

machinery.
Mr, KHANACHET (Kuwait) said that the Secretary—Ceneral's comprehensive

report on internstional machinery would undoubtedly asslist the Commiftiee and
Governments in reaching a decislion on the type of machinery they wished to be esta-
blished, Sufficient data were not available, and active measures should be tbaken %o
initiate the process of establishing the machinery. Since the exchange of
information and preparation of studies were already belng ably carried out by the
United Nations Secretariat and the specialized agencies, any such functions assumed
by the international machinery would be ancillary to its licensing and operational
activities.

His delegation did not favour the egstablishment of international machinery with
intermediate powers because the objective of the proposed machinery was not merely
to avoid friction between individual States engaged in the exploration and
exploitation of sea-bed resources, but to ensure the optimum utilization of those
resources for the benefit of the international community as a whole. It was argued
that internabtional machinery with intermediate powers would provide a means whereby
States might discuss the issues and adopt common selutions Tfor them; that, however,
should form part of the negotiations leading to the establishment of international
machinery, which should not be relegated to the role of drafting resolutions;
conventions and international regulations once it was set up. The possibllity of
establishing internationzl machinery for registration and licensing had been dealt
with in the earlier study of the Secretary-General. The concept of international
machinery confined to the passive role of registration had been rejected by a

substantial majority both in the Commitiee and in the General Assembly. Ticensing
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was desirable, but the cardinal question whether licences should be condined to
States or might be extended to entities which were not subjects of international
law had not yet been answered.

The Kuwait delegation had from the cutset favoured the creation of international
machinery with comprehensive powers, some of which 1t might exercise immediately
while others would be exercised later, when the necessary materlial and human
resources were available. The international treaty under which the proposed régime
for the area beyond the limits of national jurisdiction would be established should
be of a universal character so as to maintain the unity of the régime and prevent
States from accepting some aspects and rejecting others; States should not be allowed
to make reservations incompatible with the object and purpose of the treaty which
would undermine the régime. The proposed international machinery should be an
integral part of the régime, and the basic treaty should therefore provide for the
establishment of the machinery and define its legal status, structure, powers and
function. The detailed operational and regulatcry funcitions of the machinery
should be embodied in a separate constituticnal instrument.

Kuwait did not agree with the view that there should be an interim régime, since
such an arrangement would benefit the technologically advangéd countries and
prejudice the interests of the developing countries, which could only be protected
by a permanent régime based on the concept of the common heritage of mankind. All
activities on the sea-bed should be conducted from the oubset under the strict
control of the international machinery, the constituent instrument of which should
provide for most comprehensive powers to enable it to discharge its functions.

Those powers; however, should be exercised in accordance with political, economic
and technical realities.

The basgic treaty establishing the international machinery should fully reccgnize
its institutional international character as a subject of international law; and -
should grant it the lsgal perscnality and comprehensive powers, which would enable it
to acquire and disposeof movable and immovable property and to institute legal
proceedings. He did not think the constituent instruments of international
organizations provided an adequate model because there was no precedent within the
United Nations system for the type of interrnational machinery proposed.

The report contalned a comprehensive sectlon on the functions and powers of the

internationel machinery., Licensing would clearly be one of its major functions, and



-~ 35 - A/AC.138/5R.32

he noted with satisfaction that the international machinery suggested in the report
would have wide powers in accepting or rejecting applications. However, he did not
agree with the view that licences should be granted exclusively to States,
assoclations, and international organizations. His delegation believed that
licences might be granted to private enterprises or joint veniures, Government
enterprises or internationsl consortia representing private or joint enterprises,
and governmental and inter—governmental concerns representing various economic
gystems. While the proposal that cperators should be State authorized had some
merite, Kuwalt favoured a direct system under which the internatiocnal machinery
would be free to deal with all entities, whether subjects of international law or
not. ILicences should be subject to a new set of rules embodied in the basic treaty
establishing the inbternational régime, rather than in sccordance with the domestic
law of States, International inspection of operations would have %o be conducted
by the international machinery or under its supervision.

Among the criteria to be applied in gramting licences must be the merits of
the applicants, the needs of devéloping nations, the necessity of preventing
disproportionately large areas from being placed under the control of a single
operator, and protection of the world market from severe fluctuations in the prices
of minerals., Hils delegation noted with satisfaction that a significant role was
envisaged for the international machinery in regard to price fluctuation, a vital
issue for which the Secretary-General's report suggested as a practical scolution
the conclusion of international commodity, agreements for specific products. The
machinery should enforce a ceiling for the production of minerals of which there was
a surplus on world markets, rather than enter into compensatory arrangements
implying the expenditure of funds that could be betier used in aceelerating economic
and social progress in the developing countries.

His delegation also noted with satisfaction the functions assigned to the
international machinery in the organization and implementation of training
programmes., The importance of ensuring the machinery's universality and the
objectivity of the régime to be established was stressed in the Secretary-General's
report, but ne criminal jurisdiction was contemplated for the international
machinery. The machinery could ensure compliance with its standards and criteria
by suspending or revoking the licences of operators and depriving of their voting

rights States which committed serious violations. A prior commitment to extend full
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co—operation in the enforcement of regulations should also be required from States.
Finally, a specific procedure for the settlement of disputes with States and
operators would have tc be agreed.

Mr. AHMED (Pakistan) said that the work of preparing a comprehensive and
balanced statement of legal principles pursuant to General Assembly resolution 2574 B
(XXIV) was still in ite initisl stages, despiie the laudable efforts of the Legal
Sub-Committee. The absence of such draft legal principles was an obstacle to
substantive discussion of the guesition of internationzl machinery and his delegation
would therefore confine itgelf to general and preliminary observations, while
reserving its right to make more detailed comments at a later siage.

He welcomed the excellent study by the Secretary-General and hoped that the
model envisaged in part IIT might serve as a basis for the elaboration of a suitable
system of internationsl machinery. His Government saw no reason to modify the
views it had already expressed on a number of previous occasions concerning the
nature of the internationsl machinery to be established.

A disorderly scramble for the riches ¢f the sea-bed and ocean floor could and
should be avoided. Glven the necessary political will, it should be possible to
subordinate narrow national interests to the wider interests of mankind and to ensure
an equitable distribution of the benefiis to be reaped from marine resources.
However, that objective could only be achieved in an orderly way if an internationally
controlled agency, acting for and on behalf of all, was set up. The international
machinery should take the form of an autonomous, universal organization possessing
full legal perscnality and having jurisdiction over the sea-bed 1o ensure the
rational exploration, conservation, explcitation and development of its resources.
iny other concept of international machinery or, indeed, the absence of a system of
the kind he had just described would serve only to psrpeiunate vested intsrests and
frustrate the legitimate aspirations of mankind in general and of the developing
countries in particular.

The proposals contained in the working papers tabled by the delegations of the
United States, France (4/4C.138/27) and the United Kingdom (A4/.C.138/26) had been
transmitted to his Governmeni for the careful study they deservad. His delegation
would give serious consideraition to all the comments which had been or were to be
made on thoses proposals, as well as to the statement on international machinery just

made by the United States representative. after preliminary study of the three
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working papers, it seemed to his delegation that present stands would have to be
considerably modified if a consensus was to be obtained on the issues involved, and
he sincerely hoped that such a compromise would be possible.

Any international order which declared the sea~bed area copen to use by all
States but omitted to safeguard the interests of the technologically less advanced
countries could not but be detrimental to the latter, TFurthermore, an interim régime
based on such a scheme had the potential danger of becoming self-perpetuating. Such
a pattern would, he trusted, be unacceptable to the enlightensd conscience of the

international community. The latter must take advantage without delay of the

opportunity to devise something better than the present "non—sgystem", for that

opportunity would not last long.
The meeting rose at 11.45 a.m,
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SUMMARY RECORD OF THE THIRTY-THIRD MEETING
Held on Monday, 10 August 1970, at 11.10 a.m.

Chairman: Mr, AMERASINGHE Ceylon

GENERAL STATEMENTS (regsumed from the 3lst meeting)

and
INTERNATIONAL MACHINERY (A/AC.138/23, A/AC.138/25-27) (contimied)

¥r, RAMANI (Malaysia) said that the Committee was reaching out to a new
and last frontier, and as the London *Times' had pithily commented, “We all know
what happens to frontier areas; they are fought over, exploited, ruined and their
inhabitants destroyed", It had needed two years of debate for the Committee to
reach the conclusion that an area of sea-bed and ccean floor actually did exist.
Its resources, both living and mineral, ﬁad been catalogued with great care, but
no cne could say whether what had been discovered was the treasure of Croesus cr
Pandora's box. The develcping countries were claiming a share in that supposedly
immeasurable wealth which had been desecribed as the "common heritage of mankind",
a phrase singularly devoid of legal content, and the developed countries were
already making plans to carve up that immense area with tﬁé help of their
sophisticated technology while magnanimously offering tc share the spoils with
the developing countries,

But the possibilities offered by mocdern technology often masked its real peril,
the pollution of the human enviromment. A recent issue of a well-known magazine
contained the significant sentence: ¥In offshore drilling for oil, a bit may
puncture a natural fault in the ocean flcoor and release huge and virtually
uncontrollable outpourings of petroleum, like those which destroyed marine life
off Santa Barbara, California, in 1969". Again, the decision of the United States
Goverrment to dump a vast guantity of nerve-gas in the Atlantic Ocean, despite
werld-wide protests, including one by the Secretary-General of the United Nations,
had been mentioned by the Londen 'Times! in zn article a few days ago dealing with
the present session of thelr Committee, which conciluded with the words: "Cne
element of the American proposals will not wait, the protection of the ccean

against pollution. The fmerican Govermment itself might get a bebter hearing if
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it would set the world a better example™. The United States should have given
more consideration to the possibility of burying the gas underground, thereby at
least exposing to risk only those who had created it.

0f the three different proposals already sukmitted to the Committes, that
prepared by the French delegation (A/40.138/27) was extremely difficult to under—
stand in the inadequate unofficial translation, while the United Kingdem working
paper (4/4C,138/26) was characterized by elegant ambiguities. The United States
draft convention (A/AC.138/25), for all its nine chapters, 78 articles and
5 appendices, in the finai analysis wag over—elaberate and misconceived; one could
not see the weod for the trees. The proliferation of United Nations committees
and cother organs, and the resulting duplication end overlapping, had already gone
far enough, and it would be preferable to comtrel activities on the sea-bed, at
leagt initially, through already existing machinery such as the United Nations
Conference on Trade and Development (UNCTAD) rather than by establishing.new
institutions, Authority over such activities should be vested in the United
Nations and a meratorium declared on all ekploration and exploitation of the
resources of the sea-bed and the ocean floor pending the estgblishment of an
international régime,

The idea of trugbeeship over the continental shelf beyond the limit of 200
metres was a novel concept but had the disadvantage that the continental shelf
beyond a distance of 200 metres would be defined in terms of exploitability. If,
as was possible, the proposal had been motivated by considerations of national
security, what had been offered with one hand might well be taken away with the
other,

A% the twenty-fourth session of the General Assembly, an addend g/ to the
Committes!s report {4/7622 and Corr.l) had been produced, summarizing the
discussions on a draft treaty prchibiting the emplacement of nuclear weapons on
the sea~bed, Now bilateral and multilateral treaties had their uses, but they

were not what was needed in the present context. Waat was needed was universally

3/ Official Records of the General Assembly, Twenty-fourth Session,
Supplement No, 224 {A4/7622/4dd.1).
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binding obligations, not merely voluntarily undertaken by States but cbligations
capable of enforcement by an extra-national body. The assistance of the Security
Counecil rather than of the General Assembly should be sought to prevent any
military activity on the sea-bed and the ocean flcor. Under Article 25 of the
Charter, decisions of the Security Council were binding on all Member States,
and its jurisdiction could also, under Article 2, paragraph 6, extend to non-
Member 3States when international peace and security were threatened, The Malaysian
delegation therefore suggested that the Committee should authorize its Chalrman to
discuss with the Secretary-General of the United Nations and the Secretary-General
of UNCTAD the possibility of Security Couancil action in that sphere as well as the
possibility of adapting existing machinery to contrel all activities on the sea-bed,
Mr. ODA (Japan) said that the 3ecretary-General's report on intermational
machinery (A/AC.138/23) was a comprehensive document which would undoubtedly be of
agsistance to his delegation in determining its position regarding the type of
machinery that ocught to be set up. The proposals submitted by the delegations of
the United States, the United Kingdom and France required careful study and it was
to be hoped that those delegations would give the Committee\further explanations
regarding the suggestions they contained.

The fundamental issue, as he stated, was the international machinery's function
and powers, concerning which he reserved the right to speak again when the matter
was discussed in detail.

His Goverrment had taken the position since the session in August 1969 that,
inasmuch as the exploration and exploitation of the resources in that area should
be undertaken for the benefit of the whole of mankind, some kind of organizational
arrangements would come to be needed in order to ensure the orderly realization of
that purpose and that machinery of that nature should znd could only be established
by & treaty.

Hig delegation supported in principle the idea of international machinery
campetent to issue licences and to collect fees and royalties. However, the
gquestion of the criteria to be applied in assigning areas was a cruecial one, which
nust be thoroughly studied, as was the quesiion whether States alore, or private
entities also, might apply for licences. In his delegation's view, the

international machinery as the licence-issuing authority should be guided
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primarily by objective criteria which would have to be incorporated as part of the
régime, and should not introduce elements of arbitrariness in granting a licence
to one or another particular applicant.

In his delegation's view, the internationsl machinery should not, at least in
the initial stages, have functions and powers oiher than those governing the
exploration and exploitation of rescurces; the four types of functions and powers
ligted in part III, section 4.B of the Secretary-General's report on internatioral
machinery were already subject %o certain rules and regulations of international
law.

As 1o the laying of sukbmarine pipelines and cables, there already existed; in
his delegation's view, certain rules and regulations of international law which
were applicable to it., His delegation could not find any compelling reason why the
laying of submarine pipelines and cables should be included in the competence of
international machinery.

His delegation would support the establishment of a gensral principle that
the sea~bed and ocean floor and the subsoll thereof beyond the limits of national
jurisdiction should be reserved exclusively for peaceful purposes. However,
proposals for prohiviticn of military activities in that region were, as pointed
out in the Secretary-General's report, still under consideration by the Conference
of the Committee on Disarmament; it was, therefore, difficult at present to
envisage international machinery competent to deal with the reservation of the
area for peaceful purpcsss as well asg the development of natural resources.

His delegation supported the view that the area should be open to scientific
research exclusively for peaceful purposes by or or behalf of all States, which
should promote internaticnal co-operation in such research. Ffom the institutional
aspect, however, it 4did not =ee why scientific research in that area should be
separated from scientific research in the high seas, and the idea of an
International Pecade of Ocean Exploration was worth pursuing.

His delegation belleved that the functions of international machinery shculd
be confined to the guestion of exploring and exploiting the natural resources of
the area, salthough it did not deny future possibilities that the international
machinery might expand and strengbhen 1ts functions and competence as needs and

reguirements would dictate in the future,.
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On the other hand, his delegaticn realized that functions and powers of the
type indicated in part III, section 4.C of the Secretary-General's report, such as
prevention of pollution, could properly be conferred on the international machinery.

It was his Govermment's view that only the minersl rescurces of the area
should be included in the natural resources governsd by the proposed internaticnal
machinery; all living resources — even creatures which remained on the sea-bed -
should be excluded from the category of resources, and international regulations
on fishery resources conservation should be made applicable to sedentary speciles.

The idea of direct exploitation by internaticral machinery did not seem to
his delegaticn to be practical, although the time might come in the future when
guch exploitation by internationsl machinery eventually became both practical and
useful.

Mr. MOJSQV (Yugoslavia) said that the Committee's main task, at its
present session, was to formulate a declaration of principles which would be
gignificant and meaningful in its content as well as in its influence upon the
establishment of an international régime. The declaration should represent a step
forward in the development of international law, establishing new relations and
nroviding a new means to meet the developing countries! urgent needs. Furthermore
it should be compreshensive and balanced so as to reflect all the major aspscts of
the problem and the interests of all groups of States, The Committee should lay
down guidelines for a permanent international régime for the sea-bed and the
ocean floor beyond the limits of natiornal jurisdiclion which would regulate
activities in that area for the benefit of mankind as a whole. It could not be
expected to support the creation of an intermediary régime.

His delegation expressed its appreciation to the French, .United Kingdem and
United States delegations for their proposals, which his Goverrment would examine
carefully; in particular, the United States propeosals would require considerable
time for study.

The Secretary-Genesral's report was an objective analysis of the alternative
forms of international machinery, as well as of the various aspects of the latter's
competence and functions. The main problenm was to decide on the substance of an
international régime and accordingly on the substance and functions of international
machinery as its integral component. It was essential that the international

régime, including the international machinery, should be sufficiently effective to
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safeguard the interests of mankind as a whole and to ensure that all States,
particularly the developing countries; benefit from the exploitation of the areals
riches. Moreover, the international régime, inciuding the international machinery,
should provide for alternatives that would be more acceptable to all and more
attractive than other weans to which States mighi haves regourse in securing their
own interests in the area. Failure to deal with sush problems could have
undesirable consequences, The whole preblem was not conly a preblem of the law of
the sea; the broader question of internstional relations had alse to be
considered. For the developing countries, it was of parsmount importance to find
such solutions as would meet the urgent problems of the under-developed regions
and to narrow the sver-widening gap bstween the developed and the developing
countries, a problem which had not yet been met with the necessary understanding
on the part of the developed countries. _

The juriedictior of the international machinery would cover the area of the
sea-bed beyond national jurisdicticn, the resources of that area being the common
heritage of mankind, Conseguently that machinery sheould be given appropriate
powers and functions in order to be able teo secure the useg of the common heritage
of mankind in the inferests of mankind, Therefore it chould be machinery in which
all States would be represented and the interests of all groups of States
reflected. It should strive for international co-operation, harmonization and
econcnic integration rather than for the securing, in one way or ancther, of the
interests of only one group of 3tates or association of interests. It should
function on the basis of the principle Y“one State, one vote® and without
diserimination against any State.

The international machinery should not be a mere copy of existing
interrational bodies but should be, in some aspects, an organization gui generig.
It should possess full legal status and established legal persondlity acting
within the framework of the United Nations.

It was evident from discussions sc Far that international machinery having a
very limited scope and competence, such as a registering body or intermediary
organization, was neither acceptable to the majority of 3tates ncr corresponded to
the basic concept that the area and its resources were the common heritage of
mankind., That was the reason why he welcomed the conclusion, contained in part III
of the report of the Secretary-General, that machinery having a2 comprehensive

structure and powers was the one itype of machinery which corresponded to that

concept.,
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He agreed with the conelusion of the report that one of the functions of a
mechinery of that type could be to license activities for the development of
resources in accerdance with certain standards which would, in effect, comply with
the general prineiples governing the international régime.

Chenges in the classical licensing system, as based on the national legal
systems of some countries, would adapt that system to the functioning of the
international machinery in the actual sharing of benefits derived from the
exploration and exploitation of the area and its resources, taking into account
the particular needs and interests of the developing countries. He viewsd the
principle of the sharing of benefits not only as the sharing of gome of the
financial proceeds accrued through various taxes and royalties, but alsc as a
sharing in the profits from exploitation; the sharing of all kind of information
about the sea-~bed and its natural resources, and as the sharing of technological
know-how, ete., taking into particular account the needs of the developing nations.

The system of sharing in benefite derived from the exploration and exploitation
of the sea-~bed and its resources should be specially elaborated as a part of the
international régime. Funds obtained in that way should be used primarily to meet
the needs and interests of the developing countries. They eould also be used for
scme general needs of the international community in the area and, eventually,
they could be partly appropriated to the budget of the international machinery
ltself,

It was his considered oplnion that a part of the benefits, or its financial
eguivalent, intended to meet the needs and interests of the developing countries,
should be divided among the developling nationg on the basis of specific
regulations that would reflect the various siftuations, levels of develomment, ete.,
of each developing country., The developing countries would be primarily
responsible for the distribution of that part of the benefits and also for use
of financial rescurces accrued in that way for their specific needs and interests,

in accordance with the priorities they, themselves, had decided upon.
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His delegation hoped that the intermnational machinery would not develop into
a large bureaucratic body, lacking effectiveness and expending the major part of the
berefits accrued from expleration and exploitation for its cwn funciioning. The
machinery, however, should have political powers, as it could not be limited only
to some technical or mechanical functions similar, for example, to those of a
classical registering body.

The international machinery could have authority in respect of all activities
connected with the exploration and expleitation of the sea-bed and the ocean floer
peyond the limits of national jurisdiction, and have powers to regulate, co-ordinate,
Supervise and control development of various other activities in the area, such as
the protection of life, property and living rescurces, the settlement of conflicts
emong users of the sea-bed concerning different uses of the sea.

He agreed with the previous speakers that the Committee had received sufficient
information and suggestions, fromthe Secretary-General and members of the General
Agsembly, to be in position to develop the concept of appropriate international
machinery within tﬁe fremevwork of an international régime. It would be helpful if
the internatiocnel régime and the international meachinery could be discussed
simultaneously as a second stage, following the adoption of a declaration of
principles.

Mr, ENGO (Camercon} said that, while welcoming the Secretary-General's
report on imternmational machinery, he doubted the wisdom of entrusting the
Secretary—-General with such a task. The field was a new one which in the final
analysis would be covered by political considerations. In a world in which might
gtill took precedence over right, the Secretary-General must be aware that his
idealistic schemes for the good of the international community might be reduced to
idle dreams, particularly since no decision had vet been taken or the régime
itself.

His delegation welcomed the various proposals sutmitted to the Committee. I%
was Impossible for a small delegation like his own to make detailed comments on the
United States proposals, submitted in'the form of a draft convention several aspectis
of which would need careful study by his Govermment's experts. Ee would, however,
attempt to outline certain general views both on those proposals and on the

Secretary-General's repori.
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His interpretation of the expression "warious types of international
machinery® seemed to differ somewhat from that of certain delegations and of the
Jecretary-General himself, The latter had been requested to examine the various
types of machinery which might be set up to implement the régime's provisions, and
that task had been rendered particularly difficult by the absence of a régime.
However, the instructions contained irn General Assembly resolution 2574 C (XXIV)
seemed to have been misinterpreted, as the types of machinery requested were to
have been alternatives and nothing more.

The study requested by the General Assembly was inbtended to cover in depth
the gtatus, structure, functions and powers of an international machinery having
Jurisdiction over the peaceful uses of the sea-bed and with the power to regulate,
co—ordinate, supervise and comtrol all activities relating to the exploration and
exploitation of marine resources for the benefit of mankind. Of the four types of
international machinery proposed by the Secretary-General in part II of his report,
neither the first, international machinery for exchange of information and
preparation of studies, nor the third, international machinery for registration and
licensing, should be considered as independent forms but as only part of the
functions of the machinery to be established. The suggestion-in paragraph 42 of
the report that "further distinctions and refinements, as well as combinations,
could be made as regards the various types of international machinery which might
be established" did not compensate for that shortcoming. The correct combination
would be one of functions, not of forms. His Govérnment could not support any form
of organization or authority whose impotence or ineffectiveness was guaranteed in
advance; what it favoured was a strong and effective machinery which would be an
integral part of the internationsl régime. '

His Govermment was opposed to the idea of interim machinery, which might be
prejudicial to a proper consideration of the future régime, and was in favour of
the immediate establishment of an organization with full jurisdiction over the
peaceful use of the sea-bed area, including the power to regulate, cc-ordinate,
supervise and control all activities relating to the exploration and exploitation

of the area's resources and to ensure that the benefits of those activities would
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acerue te mankind as a whole, teking into account the special interests and needs
of the developing countries. The organization should be composed of all States
parties to the convention; the International Seabed Resource fAuthority proposed
by the United 3States delegation would cnly be acceptable if it formed an integral
part of the organization and, as such, was responsible for the supervision,
regulation, co-ordination and control of all exploration and exploitation
activities. Ancther such authority might be established to deal with the other
agpects of the peaceful uses of the sea-bed.

Peace, rather than development, was the most important consideration;
growth, no matter how well planned, could be impaired by the absence of peace,
Although important, the exploitation of sea-~bed rescurces and the deployment of
the benefits accruing therefrom for the well-being of mankind were not the only
factors to be taken into consideration. The United States' proposals
concentrated too much on materialistic aspects and too little on the ocean
floor's potentiality for peace. The institution to be established must be
sufficiently flexible 4o meet the growing challenges to international peace and
order, as it was impossible to rely for that purpose on the inspiration or
devotion of any one State. Only through the participatioﬁ of all Statves,
without disecrimination, could realistic foundations for international peace
be laid.

He saw no valid reason to suppert the suggestion made in the United States
draft that the six most industrially advanced contracting partiss should serve as
desigrated members on the proposed Council, and he wondered on what criteria
such a selection would be made. It would be better to encourage the active
participation of existing regional organizations or to egtablish such organizations
where they did not already exist. Collective strength, exercised through regionai
greupings, was indispensible if young, relatively vulnerable States were to aveid
being explcoited. Lis Goverment therefore proposed the establishment of machinery
which would provide for the participation of regional organizations such as the
Organization of African Unity (0AU) wherever participation by individual developing
States would be ineffective. BSuch regional organizations should also be
encouraged to set up joint research centres and instibutions of learning for the

®

promotion of the Charter's provisions.
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The establishment of trusteeship zones was not to be recommended. Cameroon's
experience under the mandates system of the League of Nations and the trusteeship
system of the United Nations showed that such systems failed to promote sconomic
and scocial growth because no State had ever been able to subordinate national
interests to those of the international community as a whole. He could see no
Jjustification for the creation of a trusteeship system involving intermediaries
who would collect wast profits, thus reducing the capacity of the international
community to meet its needs for development and peace. If a trusteeship system
was considered essential, regional organizations would be the only satisfactory
type of trustes. Although his country might reap some individual benefit from a
tfﬁsteeship arrangament of the type suggested in the United States draft, his
Govermment recognized that the strengthening of the loternational community as a
whole was the most effective means of strengthening the nation. That was why
Camercon had given active support to OAU and participated in other regional
organizations and economic groupings.

The manner in which profits and benefits would be distributed was of vital
importance. Such distribution should not be reduced to a patronizing form of
foreign aid. Benefits must be used to meet the developing countries' needs, bridge
existing gaps, and create conditions under which peace and well-being could be
established and maintained.

He welcomed the United States suggestion for the establishmént of a
secretariat and an institution for the arbitration of disputes. it was
indispensable to ensure that both bodies were of an impartial and neutral nature,
He also welcomed the recognition of the fact that the prevention of pollution and
damage to the envirorment would be one of the most important concerns of the
international machinery to be established; +the regulationg to be drawnm up in that
respect must be gbtrict and stringently applied. '

Another important principle was that concessions should be granted only to
Stateg; which would thus assume responsibility for all activities carried out by
the govermmental agencies or private firmes authorized to operate under licence,
Under such a system, the States would not be mere intermediaries bub would be
free to use both private and public resources as they thought fit. It would be
casier to deal with a State or with regional or cther internationally recognized

organizations than with private corporations, which lacked a clearly defined

status in international law.
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The fact that he had not referred to all the proposals before the Committee
did not mean that his delegation either endorsed or rejected them. The “wo
interesting documents submitted by Irance and the United Kingdom reguired
examination and reflection. His Govermment would not fail, in due course, to make
known its opirnion on all the guestions he had left untouched.

Mr, PHILLIPS (United States of America) said that the Malaysian
representative had expressed concern at the pollution caused by releases of
petroleur deposits as a result of deep~sea drilling. At present, any State
whatscever could exploit marine resources in whatever way it wished, and unless
agreement were reached on an international régime and international machinery, the
dangers for the marine enviromment would increase. It was because his Govermment
recoznized the dangers of deep-sea drilling that it had proposed certain
provisions to govern the issue of licences.

With regard to the disposal of nerve gas in the Atlantic Ocean, his Govermment
had taken its decision only after fifteen months of extensive review by experis
and scientists who had concluded that there was no safe alternative. His
Goverment regretted that it was necessary to dispose of the gas in that way and
would not have decided to do so if it had not been convinced'that no damage to
human 1ife was Involved and that the demage to marine life would be very limited

and only temporary,
The meeting rose at 1 p.m.
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SUMMARY RECORD OF THZ THIRTY-FOURTH MEETING
Held on Wednesday, 12 sugust 1970, at 10.25 a.m,

Chairman: Mr, sMERWSINGHE Ceylon

GENERaL STaTEMENTS (continued)
and
INTERNTION~L M.CHINERY (4/aC.138/22-27)(continued)

Mr, PINTO {Ceylon) said that the Secretary-General'!s study on
internztional machinery {4/.10.138/23), prepared in accordance with General assembly
resolution 2574 C (XXIV) of which his delegation had been a sponsor, was a welcome
document. In his delegation's view, any international machinery of the type
considered in part IIT of that study must form an integral part of the régime to
be established; indeed, such a régime would require an organization competent to
administer it fairly and efficiently, in order to ensure the rational management
of the area'!'s resources and the equitable sharing of the benefiis derived therefrom
In March 1970, a number of delegations, including his own, had submitted to the
Economic and Technical Sub-Commitiee a background paper outlining the type of
machinery they thought desirable. The text of that paper had been reproduced in
the Secretery-General's study which elaborated many of the powers and functions
contemplated in the paper. Less was said, however, about the siructure of the
proposed organization, The Secretariat note on possible methods and criteria
for the sharing by the international community of proceeds and other benefits
derived from the exploitation of the resources of the area beyond national
jurisdiction (4/4C.138/24) gave some useful information and he hoped it would be
followed by more detailed studies. .

His Government would favour an organization consisting of four main bodies:
first, a plenary assembly of representatives, one from each member State,
responsible for deciding all major issues of policy; secondly, an executive organ
of not more than twenty-five members, to deal with the day-to-day interpretation
and implementation of poclicy; thirdly, a secretariat; and fourthly, possibly a
judicial body to settle disputes between parties. ig an alternative to the last-

mentioned body, some special arrangement between the international machinery and
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the International Court of Jusiice might be pessible, whereby the Court under
srticle 26 of its Statute, might form a specie} chamber for sea-bed disputes. The
foregoing observations were without prejudice to his country's subssguent position
as to whether the proposed judicial body's jurisdiction should be consehsual or
compul soTy .

The voting system.in the proposed organization should be based on the
principle of ome State one vote; no veto system, menifest or disguised, should
apply in the deliberaticns of either plenary or execubtive organs. The
organization should have full international legal personality. ilthough its
competence might, in practice, be restricted to the peaceful uses of the area and
its resources; its constitution should be so drafted as to allow it wider functions
and powers -~ ior example, in connexion with a verification system in a possible
geg~-bed demiliterization treaty. |

In his delegation's view, the Committee's next step should be to try te reach
a decision, as soon as possible, on certain basic poinis of principle concerning
the proposed-inteinational machinery's structure, functions and powers. Its
licensing powers for the exploitation of sea-~bed resources would be especially
important. Licenaing rules and procedures should not prohibit a certain amount
of negotiation between applicants and the organization, since that would ensure
that the successful applicant not only had the greatest financial and technical
capability but offered the organluzation the most attractive financial return.

The organization should be able not only to act independently but to collaborate
with existing entities such as the Inter-Governments]l Ogeanographic Commission
{10C), the Inter-Governmental Maritime Consultative Organizstion (ICO) and
perhaps the International ..tomic Energy .gency (I1.E.).

It would certainly be difficult to ensure that all minerals extracted from
the sea-bed were used exclusively for peaceful purposes; that consideratlion should
not, however, prevent the organization from reguiring users to enter into binding
legal commitments to use resources for peaceful purposes, or from assuming powers
to take whalever follow-up measures might be fsasible. The experience of T4

might be useful in that respect.
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The organization mist be set up by a new international agreement, negotiated
and drafted at an international conference convened for the-purposei His
Government would have no objection to the new organization forming part of the
United Nations family, but in order io secure the widest acceptance for the régime
proposed, and therefore its maximum effectiveness, the internsticnal agreement
mist be open to accession by all States, whether members of the United Naiions
family or not.

The proposals submitted to the Committee by the United States delegation
(4/40.138/25) would, if adopted, introduce a so-called Yinternational trusteeship'.
In most naticnal legal systems, trusteeship meant +the administration by one person
of property for the benefit of another; under the United States proposal, however,
the so—-called "trustesship area’ referred to property held by a coastal Jtate as
an exploitation concession held in perpetuity from the international community,
the "trustee" thereby receiving most of the benefits. That being the case, his
delegation, without prejudice to its Government's eventual decision concerning
such an arvangement, felt that the term "trusteeship"” was, in the context, hardly
the most apt. ~
‘ Moreover, it ssemed inconsistent that the United States, having accepted the
concept that the continental shelf beyond the 200-metre lsobath should be declared
the common heritage of mankind, should go on to propose that coastal States should
have certain preferential rights in that area, to the exclusion of the
international authority, whose sources of income would then be sericusly reduced
and its viability in the early years severely strained. The proposed
organization's functicns and jurisdiction should apply to the international sea-
bed area as a whole, nct simply to its rescurces, as implied in the United States
proposal.,

His Government could accept, broadly speaking, the organizational structure
outlined in the United States proposals, Since, however, the sole plenary body,
the assembly, would meet only at three-year intervals, effective control would 1lie

with the council, where six major industrial countries would be able %o exert
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udue influence and would, in fact, be able tc determine the organization's success
or failure. In his delegation's view, the formula finally decided upon should
provide for decisions by a simple majority.

The proposed division of revenue, as set out in the United States proposals,
looked more like a grant of foreign aid to selected countries than the receint by
each State of its due share of property to which it had an unquestionable right.
Although the channelling of revenue to some such organizations might, for purely
administrative reasons, be agreed to, it must not e allowed to resemble in any
way the traditional lcan or grant facilities from foreign institutions.

His delegation, having been a sponsor of General Assembly resolution 2574 D
(XXIV), could not accept the proposed issue of permits for explorstion and
exploiﬁationrof the gea-bed are beyond the 200-nmeire isoﬁath, whether or not
authorized by the Sitate of the exploiting entity, prior to the establighment of
the régime and therefore not subject to the controls thereby provided.

Hig Government wished to study the United States proposal, the French
proposal (.i/.C,138/27) and the United Kingdom propogal (1/{0.138/26) in greater
detail and would make known its further views at the appropriate time,
International machinery with wide powers was required in order to ensure that the
sea~bed and 1its resources beyond the limits of national jurilsdiction were
developed and used exclusively for peaceful purposes.

Mir, HUDSCN-PHILLIPS (Trinidad and Tobago) said that the General issembly,

by instructing the Committee tc draw up a comprehengive and balanced statement of
principles, had implied that it would reject any partial or interim declaration of
a few general principles on which some consensus might have been reached; by
requesting the Committee to expedite preparation of the declaration, it had
unequivocally expresssd its fear that uncontrolled developments in the sea-bed
area kight render the Committeel!s work meaningless.

The progress achieved during the informal consultations of the Legal Sub-
Commitiee had been slow and negotiations had been difficult, but that was only to
be expected in an area where International law provided no substantive rules.
Since there was an orgeanic Link between principles and the international régime,

it was difficult to discuss one subject without reference to the other. The
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régime should be based on a complete and balanced declaration of principles, and
its functional mechenism should have the power to regulate acfivities in the area,
+8 long as agreement had not been reached on the objectives of the régime, it
would be premature to discuss the structures, functions cond powers of the
international nachinery. Some delegations favoured o strong mechanism with full
powers to regulate and control 21l sea-bed activities, others favoured a lighter
mechanism which would merely co-ordinate the activities of States in the area,
while yet others wanted no mechanism at all. Until those positions could be
reconciled, little would be achieved.

The Secretary-General's excellent studies on international mechinery (u/7622,
annex IT and +/4C.138/23) had been supplemented by three useful working papers
submitted by the delegations of the United States, the United Kingdom snd France.
The latter had been transmitted to his Government and his commenis st the present
stage would therefore be preliminary and tentative.

The French paper appeared to be based on the concept of the common heritage
of monkind, which must be the mainspring of the international machinery. In its
application, therefore, it must be universal and have multilateral rather than
bilateral effects. The distribution of benefits at the discretion of 3States
alearly conflicted with the concept of the common heritage of mankind, which had
been accepted by the majority of the international community.

The statement in article 1 of the draft convention submitted by the United
States delegation that "the International Seahed asrea shall be the common heritage
of all mankind" appeared to be a slight departure from the proposal in
President Nixon'ls declaration of 23 May 1970 (+/aC.138/22) that States should
agree to regard the resources of the area beyond the 200-metre isobath as "the
common heritage of manking®, The proposal for the establishment of an
Tnternational Seabed Resource suthority rother than an "International Seabed
suwthority® seemed to confirm the view that it was now the intenticn of the
United States Government to restrict the application of the convention to the
reasources of the sea-bed; instead of supporting its application to the whole of
the sea-bed. In his view, conflicls of & cclonial type could be avoided oniy if
provision were msde for the rational and equitable management, not only of the

resources, but of the area 1tself,
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The United States draft contained provisions for the dedication of a
substantial portion of royalties to "international community purposes®, a term
which to many delegations smacked of economic assistance o the developing
sountries. The objective of the international machinery should not be to hand
out development aid or subsidize orgéns guch =8 the United Nations Development
Programme (UNDP), thereby relieving the richer nations of the world of their
regponsibilities in that respect. The machinery to be established must provide
for the non-szppropriation of the area, its administration by all, and progressive
and eguitable distribution of benefits. Rach State had a2 right to its shire,
and that share did nct constitute aid; it should be used by each State at its
diseretion, without prejudice to any other forms of aid received from intern«tional
or other sources. He agreed, however, that the administrative costs of the
machinery would have to be borne from the proceeds of the use and exploitation of
the area's resources. It was clearly impossible to give detailed consideration
to the structure of the international. machinery until agreement had been reached
on thcose eassential elements.

The majority of delegations appeared to consider an Internationsl Registration
szthority inadeguate, and to prefer a strong managerial mechanism, "a trustee who
will maintain and defend the status, conserve the properties and disitribute
equitably the benefits derived from it", Those were the words used by the
representative of Ceylon at the thirty-first meeting of the Legal Sub-Committee,
That interpretation of the term "irustee' his delegation would endorse but it had
doubts about the concept of a "trustee’ outlined in the United States working
paper., The term "trustee party’ was not clearly definsd with reference to the
coastal State, but it was implied in article 27 (2) that the coastal State would
e the trustee party in the International Trustee irea off its coast. The ternms
of article 28 seemed to indicate that the trustee might, by collecting and
rataining the moximum fees, payments and additional iaxes, become the principal
beneficiary to the delriment of the international community on whose behalf the
property was thecretically being managed. ZJuch a concept was not common to all
systems of jurisprudence and even in cases where it did apply, the trustee could
under no cireumstances be the sole beneficiary. He therefore had strong

reservations on the question of the international trusieeship area.
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His delegation considered that the question of limite 4id not fall within the
competence of the Committee, and had reservatlons regarding the 200-metre isobath,
The solution of the problem of 1limits might reguire the corciusicn of en
international agreement, perhaps within the framework of & new conference on the
law of the sea,

The machinery to be established would never be able to exercise any power
over exploitation and realisn demanded the establishment of a strong mechanism
which would manage the area but not concern itself with explolitin: the resources.
The administering authority must however be different fr e authority
responsible for distributing the benefits derived from exploitation, and his
delegation accordingly locked forwsrd to an additional study from the Secrétary~
General on the gquestion of criteria for the apportionment of such benefits.

The long~-term objective of the international régime must be pasrticipation on
an equal footing by merine scientists and engineers, physical oceancgraphers wnd
sea-bed administrators from both the developing and the developed countries. That
would involve the organization of training programmes and they should form an
essential part of the machinery's functions. v ‘

Mr, YiNKOV (Bulgaris) said he would confine his remerks toc iwo
fundamental questions relating to the ovér—all-concept of internatdonal machinery,
namely, the relationship between the international régime =nd its appropriate
institutional arrangements, and the basic reguirements for an internaticnal
machinery.

sttention had already been drawn to the inherent relationship between the
nature and legal framework of the international régime and ths institution:l
arrangements required for its operation, irrespective of the iype of machinery
chosen, Even if the establishment of a régime which would not necessitate the
creation of a new international institution for the exploration and exploitation
of the sea~bed could be visuslized, it was impossible to conceive of internaticnal
machinery which could stand by itself, outside the framewcrlk of rules on which the
régime would be based. So, if the intern.tional machinery was considered as the
régimets institutional superstructure, it was only logical that the elaboratisn uf

the régime's legal framework should take precedence over the crsazticon of ademmate

machinery.
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Discussion of the guestion of machinery should nct, however, be deferred but
should proceed hund in hand with consideration of the scope of the régine. Efforts
should be concentrated first on drawing up the guidelines for the régime and
negotiating a basic international instrument centaining provisions for approprizste
institutional errangements. The detailed provisione concerning the status,
powers and functicns of the institution might subsequently be embodied in a
gseparate Instrument. it the present stage, top pricrity should Le given to
reaching agreement on the régime, its scope znd naturs, and its main objectives
and functions. Hig delegation therefore endorsed the course of asction described
in the third and fourth sentences of pazragraph 69 of the Secretary-General's
study.

The géneral principles to be agreed upon by the Committee snd its Legal Sube
Committee could provide the basis for a régime governing the exploration and
exploitation of the sea-bed rescurces, to be sestablished by an international
treaty open to accession by all States in accordasnce with the principles of
sovereign squality and undversality. The extensive discussions which had taken
place on those principles had been extremely useful; not\only had they led to
the formulation of & set of general rules of international law, but they had also
promoted a better understanding of certoin basic concepts such zs that of the
common heritage of mankind,  The next step should be the elaboration of a clearer
definition of the ares beyond the limits of national jurisdiction as one which
was not subject to natlonal appropriation and whose resources were to be used
exclusively for peaceful purposes, for the benelil of all States without
discrimination. The main objective of the present session should therefore be to
reach agreement on the general pfinciples to be submitied to the twenty-fifth
anniversary session of the General fissembly, snd thereafter to proceed with
establishing the international régime.

The important working papers submitted by the delegations of the United Stotes
France, and the United Kingdom deserved more carsful study, and his delegation did
not intend to comment on them at the present stage.

With regard to the gquestion of the régime's institulional arrengements, the

Secretary-General's study described a wide ronge of possible aliernatives, tize
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most suitable or which could not be determined until agreement had been reached on
certain baslec principles. First, the institutional arringements should be based

on & universzl internstionzl agreement, and his delegation shared the view expressed
in paragraph 142 of the Zecretory-General's study that Vit would be highly ilumportont
to ensure universal participotion in the régime to be established".  Secendly, the
institution should be intergovernmental and not supra-nztional, for States must
play a predominent role in both the law-muldng process and the applicaticn of the
rule of law; even if special provision were made for the participstion of
intergovernmental organizations, the establishment and operation of the institution
should be based on the consent of States, which would have full internetionsl
responsibility for any activities carried out in the are. under their auspices.
Thirdly, there should be full respect for the principle of sovereign equality of
all States without discrimination, and it was most important te aveid dominztdion

by powerful eccnomic interests, in particular big corporations and other private
industrial enterprises. Fourthly, the régime and its institutional arrangements
should Le degigned to promote international co-cperaticn in the exploration and
exploitation of sea-bed resources., Fifthly, provision should be made for the
strict observance of the rules governing exploration and exploitation. Sixthly,
the machinery should co-ordinate 2ll measures for the prevention of pollution, for
the protection and conservation of the natural resources of the area, and for the
prevention of demage to the marine environment, Seventhly, the machinery should
be efficient, have clearly defined powers znd functions, and cumbersome buresveracy
with high administrative costs should be avoided, Finally, the machinery should
answer the institutional requirements of the régime itself and be adaptable to new
developments in the field of exploration and exploitation of marine resources.

lir, SARAIVA GUERREIRQ {Brazil) said that the Committee’s main task was

still that of drafting a declaration of principles in time for adoption by the
General Assembly at iis twenty-fif'th session. 4 gignificant degree of under-
standing had already been achieved, as a comparison of the two sets of principles
subnitted to the id Hoc Committee and the drafts prepared at the past and current
sessions would show. Despite some outstanding difficulties, the mailn elements

of the future declaration had been determined, and his delegation welcomed the
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proposal, made during informal consultctions last March, which h.d made it possible
to agree that the mein purposes of the proposed international régime should be the
crderly and rationzl development of the areals resources and the equitable sharing
of the procesds thereof by the internationsl community. '

Thanks largely to the efforts of the representative of Il Jalvador, the
Committes was on the point of producing a siatement of principles comprehensive
enough to be bal.nced. It had alse been devoting dncreasing attention to the
proposed international régime, =nd the progress made was ghown by the work
accomplished by the Zconomic and Technicol Sub-Committee and by the French,

United Kingdom and United States proposals, which his delegation would study and
comment on once the declaration of principles had been adopted,

In his delegation's view, the proposed internationcl régime must fulfil two
main conditions. TFirst, it must be flexible enough to talke account of
geographical, economic and legal differences -~ for examnle, certain regional
measures and agreements. 2lthough the ultimate aim was to establish a world-wide
régime, such existing measures and agreements must be token into cccount when rules
were drafted; otherwise it would be :.mpossible to ensure fulfilment of the second
condition which was universal participation in the régime; aos pointed ocut in
paragraph 142 of the Secretary-Generalls siudy, that wag necessary to ensure fully
effective functioning of internztional machinery of the type in question. In his
delegation's view, tniversality was necessary also in other types of régime or
machinery, including the registraticn and licensing of activities. The principle
of the common heritage of mankind would be meaningless if the régime failed to
avoid the fate of the Geneva Conventions on the Law of the Sea, to which, after
12 years, only a small part of the international community had acceded.

Consideration of the institutional arrengements within the régime was a
matter of extreme delicacy where the different interests - and not onily those cof
the major technological Powers - must be duly recoghized, Hith regard to the
sharing by the international community of the benefits of expleitation of the
resources of the sea-beds beyond the limits of nationzl jurisdiction, his

delegation had warned both the Generzl ‘ssembly and the Commitiee against attempts
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to make the shoring of benefits o part of foreign aid progreammes, vhether
bilateral or multilateral. Since each Stute hed a rightful shere in the heritage
which the area represented, it should itself be able to decide how the benefits
accruing to it were to be utilized. The cdistinetion between such rights and
foreign aid had been made in the General .issembly at its previous session, and
paragraph 3% of the Secretary-Generazl!s study spoke of "2 methed of direct
channelling of benefits to States®,

His delegztion was dissppointed by the reference in the Secreteriat's note
(4/4C.138/24) to the difficuity of preparing a paper on possible methods and
criteria for the sharing by the international community of proceeds and other
benefits derived from the exploitation of the resources of the srea beyond
national jurisdiciion. Similar difficulties had not prevented the Secretariat
from prepering the twe studies on internationzl machinery, The Secretariz® had
been asked to outline possible methods and criteria for the sharing of benefits,
and it cught not, therefore, to make recommendations cr pass judgement thereon;
those tasks were the responsibility of the Commitiee.

Mr. J:GOT4i (India) said that the Jecretary-General's study on
international machinery was necessarily descriptive and anai&tical, since, as the
report ilself recognized, gpecific provisions for macihinery could only be
formulated when zgreement had been reached on what kind of régime would be nmost
appropriate, The Committee would therefore have to agree on the basic principles
governing activities on the sea~bed as a foundation for the subsequent preparation
of an international régime for such activities. Once that foundation had been
laid, the approprizte machinery for implementing the régime would have to be
devised,

The various proposals made by delegations during the present sessicn hud
facilitated the consideration of those basic principles. There wis an increxsging
recognition that the area involved was the common heritage of all mankind and that,
whatever the differences about the precise legal implications of that concept,
title to the sea-bed and its resources, in which every community would have zn
indivisible shure, should be vested in mankind as a whole., It followed from thot

basic policy that the sea~bed should be reserved exclusively for pecceful purposes
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and should be opened for use by all Stotes without discrimination, It was
gratifying that those fundamental postulotes had been incorporated by the
United States delegation in the dvaft Convention which it had submitted.

The internationsl régime and machinery mst rest on those foundations. If
the sea~bed was tc serve the commen heritoge of menkind and not just the interests
of the few, the internastional machinery must ensure that the technology, eguipment
and buman and financicl resources now concentrated in the hends of a few States
were available to the international. community as a whole, If that wos
recognized, agreement on the status and siruciture of the machinery should not be
difficult.

One importont guestlon was whether the internationcl machinéry should be
limited to the exploration and exploitation of rescurces or should also deal with
other pesceful uses of the sesz-bed. I the wider view wag accepled, the
machinery would have to have an economic, technical and commercisl wing to regulate
and contrel the exploration and exploltation of rescurces, and a general or
politicsl wing to dezl with co-ordination with other internatdonsl organizations
concerned with specific aspects of the marine environment and questions relating
to the exclusive use of the sea~bed for peaceful purposes. The economic,
technical and commercial wing would dezl with the manner in which the sea-bed
should be parcelled out into smaller units ond would deltermine the area to be
opened for exploration and exploitation. It would also assess the resources
avzllable within the area opened for exploration or exploitation, Such sssessment
should initially be concentrated in the machinery itself; subsecuently, further
exploration, evialuation and exploitation of sea-bed rescurces should generally be
regulated by licences, although the nmachinery would still reserve the competence
to undertake exploitation by itself or in combinaticn with others,

another major question to be decided was that of the entities to be granted
licences., The restriction of licensees to States, groups of States or
international ovganiziotions authorized to sub-license operators for the
exploration and exploitation of sea-bed resources would ensure that it was States
that were responsible for observing the general regulations of the machinery and

supervising the work of operators. Difficult questions might, however, arise ifl
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an operator had no genuine link with the sponsoring or euthorizing State, and it
was doubtiul to what extent o Stote could be held responsible for the actions of
such operators. Those problems might, however, be avoided if the intern:tional
machinery were empowered to grant licences not only to States, groups of Stutes
or internutional organizations, hut 2Ilso to internzticraol husiness organiszations
of repute.

The provisicns of the international michinery would lhove to be get out in an
internaticnal agreement or ireaty. Such an agreement should contzin a statement
of basglic principles as well as provisions concerning the structure snd funcitlons

f the international machinery and the various crgans. The sgreenent should be
as nearly universal as possible: its basic principles should apply to all Stetes,
whether or not they were parties to the agreement, It should be open to all
States and be acceded to by as large a number as possible. The machinery snould
have comprehensive functions, snd might perhaps be called the "International
Sea—bed iuthority (INS.}" or the "United Nations Sea-bed Authoritiy (UNga)™. It
should have internatiocnal legal perscnality,

The structure of the machinery should comprise an dssembly representing the
contracting parties to the tresty, a Council, technical Comm1551ons, a Tribunal
and a Secretariat. Effective pouvers would be vested in the Council, which should
be representative of all regions of the world and responsible to the lssembly.

The Assembly would decide, on the recommend:ation of the Council, how revenue should
be collected and distributed.

The role of the internationcl machinery in its relatione with other
international organizaiions would be mainly that of co-crdinator in such matters
28 the prevention of poliution, protection of life and property and cceanographic
research, Co=ordinction with the Economic :nd Social Council would be needed on
the development und conservation of marine resocurces and the marine environment,
and with UNCTI.D on the stabilizotion of commodity prices.

A link would also have to be esgtablished with the United Futlons in the
delicate tosk of ensuring that the sea-bed was used exclusively for peaceful
purposes, and the international michinery should have competence to give its views
on the legality of measures such as the duimping of nerve-gas cylinders on the

gsea~-hed., Such a link would be still more necessary if the nochinery wes assigned
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e demiliitarization or denuclearization of the sea-bed. In

by the Committee on Disarmament of on dnternational treaty

ool the sez~bed, 1t was not clear how the basic principle thaot

ix uged exclusively for peaceful purposes was to be implemented

noohinery.

o e some prelimincry comments on the draft convention proposed

By the United States, to which his delegation wzs giving further study. The

sdreed with many of the baosic principles contsined in the draft

nengh At would hoove preferred the concept of the common heritage
to nuve besn recognized in the present fense in srticle 1 rather

thon in toe futuie Tense,
e Tirst resction to the concept of 2 trusteeship area was not favourable,
ginee thot area would constitute between 25 cnd 30 per cent of the seaw~bed irea,

where mogt of the Inown petroleum and minersl resources might be available. If

rach State became o trustee for the continental marging, there would be greater
goope for the development of a monopoly or trusts by s few technically advanced
countries which alone had the necessary skills, equipment and resources. In
effest, therefore; zome foreign companies rather than the coastal State concerned

would hacome tiustess, In addition, the proposal would create difficulties in

determining boundaries, particularly in relation to isl.nds.

‘the developing countries would, in the view of the Indian delegation, gain far

more from the effective functioning of an internationsl mochinery then from the

concept of irsteership. The régime proposed by the United States for the

neaved to provide for unother form of trusteeship, since all

residual g
decisions of the wroposed Council would requirve a majority, including a msjority
of the six most advanced countries, which would have a permznent place in the

nsitional provigicns of the United States proposcl, too, were

Soume il Fhe:

unaceentoblie; the cuphasls should be on establishing on effective international

réginme and machinerv s rapidly as possible.

cgeticn would comment on the proposals submitted by the

o

The Indim de

Urited Kingdom and France at a liter stage.
S0P (Poland) said that if the Committee was to fulfil its

i of submiiting o draft decloration of prineciples to the twenty-fifth
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session of the General Assembly it would heve to find ocut how much common ground
there was belween the various interests and try to secure compromise solutions to
outstending problems os a means of obtaining unanimous agreement cn the most
suitable wording. The principles should be general bul ot the same time clear
and unaombiguous; Tthey should be couched in fermg acceptable to all States and
they should not prejudge the issue with regard to certaiin coniroversial matiers
which would have to be solved in the internztional agreement.

The question of internztional machinery, on which fwo studles had been
prepared by the Secretary-General, was also dealt with in three working pupers
submitted to the present session, which his Government had not yet been able to
stody and eveluate.  The Polish deleg.tion hod always maintained that there was
an egsentis) link between the declaration of principles, the régime and the
maechinery, ond thet it wasg not possible 1o choose any specific type of machinery,
to define its functions and powsrs, to fix its structure 2nd to define its legol
statug until agreement had been rezched on the wording of the declaration. The
Secretary-Gener«l's second study, which described various types of internztioncl
mzchinery together with other possible functions and powersg, could not be
conslidered an adequete basils for a decision, since specifié’provisions for
machinery could only be formulated when zgreement had been reached on the most
appropri.te régime. Certain gener:l ldecs could, however, be :dvonced on the
mxin features of the internationzl machinery: it must be universcl and open to
all Stotes, i1t must not be domin.ted by any single State or group of States, it
mist ensure egual irestment for States with different economic and socizl systens
and at different levels of economic development, and must promcte the orderly
development -nd rotion:l menagement of the _rea's resources.

There w:s alsc a close link betwean the problems of the international
machinery and the determination of precise boundaries for the area beyond the limits
of nation:zl jurisdiction, zg haod been recognized by the Secretary-General in his
first report (pire. 165).  The cholce of 2 porticuler type of intern-tion:l
machinery and the definition of its functions and powers would be determined to o
l.rge extent by the way the area wos delimited. tny dnternation.l m.chinery would

have but an empiy role if =11 the mineral piches of the sea-bed and Its subsoil
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were placed under the administration of coastal States acting as trustees for the
international community. advantage had been itaken of the imprecise language of
the Geneva Convention on the Continental Shelf which had been utilized to justify
extravagant claims in which only the eriterion of exploitability had been retained
and the remsinder disregarded. There was now telk of extending the rights of
coastal States to the entire continental margin. Asg his Governmeﬁt had stated in
paragraph 2 of its reply to the Secretary-General's note verbale of 29 January 1970
(5/7925), the problem of the precise definition of the outside limit of the
continental shelf called for urgent solution before going on to tackle the complex
problems of the intermational régime and the international machinery.

The lack of an agreed set of general principles, of a precise delimitation
of the area, and of a clear concept of the international régime constituted serious
impediments to any fruitful discussioﬁ on international machinery. A firsi step
must obviously be to reach unanimous agreement on the text of the declaration of
general principles. If any group of countries tried to impose a majority decisicn
noet acceptable to others, only the illusion of progress would ke achileved, and the
success of the Committee's future efforts to reach agreeme%ﬁ on the international

régime would be compromised.
Sir Laurence MeINTYRE (Australia) said he welcomed the initiative of the

United States, the United Kingdom and France in submitting comprehensive working
papers to the Committee. The Committee had embarked on a historic enterprise;

it was faced with a unique challenge and must therefore produce positive ideas

and suggestions which must be considered with an open mind, since there would have
to be a great deal of compromise if a workable international régime for the sea-bed
was to be established. Because of the great complexity of the problems inveolved,
that régime and its supporting machinery were unlikely to be completely
satisfactory to any single member of the Committee.

Taken together, the three working papers submitted to the Committee could be
regarded as constituting a frame of reference for the discussicn of a possible
régime and of the machinery to operate it. A novel feature of the United States
paper wag the concept of an intermediate trusteeship zone together with

renunciation of national claims beyond the 200-metre isobath, which seemed to
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offer to the develeping countries the prospeet of an early and substantial share

of the proceéds of any mineral exploitation of the outer areas of the continental
shelf, The proposal might perhaps be even more appealing if the suggested depth
limit of 200 meires were to be combined in some way with a distance limii. However,
agreement on a more precise definition of the boundary bsiween national and
international jurisdiction was obviously still some way off, and it would be
difficult to find a formula that could command encugh support to supersede the
provisior cf the 1958 Genevae Convention on the Continental Shelf, For the present,
the Australian Government continued to favour = simple division of the sea-bed,
with the area of national jurisdiction extending rather further than the 200-metre
bathymetric contour, and areas beyond being directly subject to an international
régime; it would, however, take note of the extent to which other ideas such as
the proposed trusteeship zone gained support.

The Committee appeared to be agreed on the importance of prepering a draft
declaration of principles at the present sesgion, and it was therefore incumbent
on all delegations to reconcile outsianding differences. The essential purpose
of the declaration of principles was to provide a series of guidelines for the
creation of a properly constituted régime for the internatignal sea~bed; some of
the principles might perhaps also be regarded as constituting a guideline for the
conduct of States and their nationals pending the establishment of the permanent
régime. He did not wish to suggest that the prineiples should themselves
constitute an interim régime, bult there might be agreement that some of the
principles, such as that relaling to conservation, could begin to constitute a
guideline immediately, since the establishment of the permanent régime would
necessarily take time.

Bffective internationcl machinery was clearly necessary to ensure the orderly
development and proper protection of the internctionsl sea-bed area. However, it
was essential that any machinery that might be established commanded the support
and confidence of the entire community of nations and that it inspired confidence
onn the part of cperators thal concessions granted would be upheld and decisions

given justly, impartially and without undue delay.
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Of the four mein forms which Internaticnal machinery might take, Iisted in
paragraph 42 of the Secretary--Generalls stody, the Dirst twe — mochinery for
exchange of Informatlon and preparvation of studies, and mochinery with intermedi-te
powers — secmed to his delegation to be quite dnadequate for the task shead, In
paragraph 56, the Secretary-General drew o qualitotive distincticn between
registration and licensing. The wustralisn delegation considered that, although
it might be found appropriate for internations) machinery teo reglster some kinds
of activities, registration on its own would be an insdequate procedure, since it
would leave the way open for disputes and provide litile or no cemtrol. In the
view of the Australion delegation, licensing was the appropriate form of mochinery
on which the Committes should concentrate ot the present stage. The internstional
machinery should be regource-oriented rather than endowed with authority over all
uges of the sea-bed, The mzjor objective must be effective regulation of the
management of nineral resources of the international seu~bed area, including the
protection of the sea-bed and the marine environment ageinst pollution and other
forms of misuse.

suistralis: had conzistently taken the view that the Committee should avoid
creating machinery so expenaive that it absorbed most, if not «ll, of the proceeds
that might acerue from production of sea~bed resources for the benefit of 211
mankind, bearing in mind the particuler needs of the developing countries. One
way in which the burden on the Interncationsl machinery could be eased was by
authorizing Governments to act on behalf of the international machinery in the
supervision of operations under their sponsorship, but such auvthorization should
be granted only to Governments that hed demonstrated their competence to supervise
effectively. The international machinery should have the right to inspsct any
operztion conducted within the intern.tional area.

Mr._ BaDall (United arab Republic) sald that the Sscretary-General's
report on internctional machinery showed the various options thot might be open
and emphaaized a number of problames which would have to be solved if cgreement cn
International machinery was to be obitalned, in the light of the political, economic

and technical renlities to which the representative of RKuwait had referred at the
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thirty—-second nseting. Since the form which the internction:i machinery would
t:ke depended on the internstional mochinery to e set up, his delegation's
remerks would necessarily be of 2 preliminary nature.

The United Lrab Republic did not favour machinery resgtrlcted to the excheange
of informaticn and preparation of studies, which would fail to ensure thet
activities on the sea-bed were corried out for the benefit of all mankind and would
lead to uwnnecessary proliferation of orgonizations; nor éid it favour mechinery
wlth intermediary powers, which would be entrusted with tasks which could be carried
out by existing bodies. Nor agoin was The establishment of a mere international
registry for clalms scceptable, since that would run countsr to the Committee's
fundamental objective that sea~bed activities should be carrvisd out for the benefit
of mankind as & whole, taking inlo account the special interests and needs of the
developing couniries,

It was essential that the international machinery should be established by a
wniversal international egreement, since the expioration and exploitation of
gsea~bed resources could cbviously not be carried out for the benefit of mankind
as a whole if a substantial part of menkind was excluded from the Intirnational
régine. The machinery should include an effective licensing authority which
should restrict the granting of licences, at least initially, to Stutes, so as to
avold adding the complexities of internstional responsibility to the already
difficult problems of an entirely new sphere of endeavour.  Thot did not mecn,
however, that States granted licences would not be free to apply thelr national
legislation to sub-contractors.

The internctionsl machinery should not be overburdensd with too wide 2 range
of responsibilities and activities, snd care should be taken to avoid duplicetion
and overlipping with the work of existing bodies, such as UNCT.D, in certain areas.
The co-ordinating role of the international mochinery should therefore be
emphasized,

In view of the fact that the economic gap between rich and poor natlons was
rapidly giving way to a techmological chasm, his delegation attached particular

n

importance to the guesiion of training programmes. It was stated in paragraph 105



4/L0.138/5R. 34 - 70 -

of the 3ecretsry-Generalls report that the international mochinery to be established
under the international régime could perform importent tasks in that respect, but
his delegation considered that the establishment of training programmes should not
awalt the creation of the international machinery.

The United .rob Republic would give careful and thorough study to the three
working papefs which had been submitted to the Committee. .t the present stege,
he wished 1o state only that the conclusions reached in those working papers
regarding the dleposal of the benefits and proceeds of activities on the sea-bed
and the ocean floor beyond the limits of national jurisdiction were not in
accordance with the concept of the common heritage of menkind, to which the
countries which had submitted the working papers appeared to be paying lip-service

while actually seeking sclutions which were the very negation of that principie.

The meeting rose at 12.55 p.m,
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SUMMARY RACCRD OF THZ TEIRTY-FIFTH MimTING
Held on Wednesday, 12 August 1973, at 3.30 p.m.

Chairman: Mr. AMERASINGHE Ceylen

and
INTERNATIONAL MACHINERY (A/AC.138/23, A/4C.138/25-27) (continued]

Mr, NJENGA (Kenya), agreeing with the Chairmen that the Jommittee should
concentrate on the Secretary-General's report (A/AC.138/23), said he thought the
gstudy followed General Assembly rescluticn 2574 C (¥XIV) to the latter, and covarsd
in depth the status, structure and functions of the various possible typss of
machinery.

Howevar, some of thoss types seemed at variance with the resolution, which said
that the machinery should have "the power to regulate, co-ordinate, supervise and
control all activities relating to the exploration and exploitation [gf the resources
of the sea-bed and the ocean floor/". He had in mind the interrational machinery
for exchangs of informstion and preparation of studies and the international machinery
with intermediate power (part II, chaps. 1 and 2). He hoped-that those two types
would be excluded from any future study.

As to the third type, international machinery for registration and licensing, it
might collect fees and royalties, but it should have no direct power in either
exploration or exploitation of the sea-bed; for then it might well sexrve only the
interests of the few develcped countries that could apply for licences. Observance
of the principle of mankind's common heritage demanded more than merely giving
developing countries largesse in the form of royalties or fees. The countries at
present able to exploit the sea-bed were those largely responsible fo:\wasting the
wealth of developing countries where they had also practissd a system of concessions
and royalties, with well-known results. That must not happen again.

In his delegation's view, the only acceptable formula was therefore the typz of
international machinery with extensive powers described in part IIT of the Secretary-
General'!s report. “hile such machinery did unot imply that States could play nc part
in the exploration and the exploitation of the sea-bed;, all such activities must be

pursued within the framework of the international machinsry, which should-have full

legal personality, with the right to mgke contracts, to scquire and disposa of
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property and to institute legal proceedings. It should also be itself liable to be
sued, while enjoying privileges and immunities cemparable to those of, for instance,
the International Bank for Reconstruction and Development (IBRD). Its functions
sheuld include licensing, direct exploitation of resources, control of preduction

(to avoid excessive price fluctuations), collection of fees and royalties, prevention

of pollution and implementation ¢f training programmes, With regard to ite structure,

which as the Secretary-General had pointed out, should be delermined by its functions,
it should have a representative organ, an executive organ and several technical
ergans. It should also have a body for the peaceful settlement of disputes. It
would be for the Legal Sub-Committee to determine the status vis--2-vis such a
tribunal of persons and companies carrying out activities on the sea-bed.

He supported those delegations which had stated that no machinery could be set
up before agresment on the legal principles that would govern the régime applicable
to the sea-bed. He therefore welcomed progress made in the informal discussions
on a draft declaration on those principles. His delegaiion would fully  co-operate

in that task, in the hope that a complete and balanced proposal could be submitted

to the General Assembly at its twenty—fifth session. v

Referring to the French, United Kingdom and United States proposals
(8/AC.138/27, A/AC.138/26 and A/AC.138/25 respectively), he said that they at least
had the merit of underlining the urgent need to create international machinery.
That need had, he might add, been highlighted by the irresponsible decision of the
United States to dump merve gas in the Atlantic - in his delegation's opinion, an
arbitrary decision with no justification, even with law as it stood. He regretted,
however, that the rroposals he had mentioned paid attention mainly to the interests
and needs of developed countries. In particular, the 200 metres limit suggested by
the United States would discriminate against countries, such as Kenya, which had a
narrow continental shelf. The United States propesal to set up a trusteeship area
beyond the 200 metrss limit, to include the continental slope, was also unacceptable
to his delegation, as thal, rather than the deep sea-bed, was precisely the area
rich in petroleum, natural gas, manganese nodules, and so on. It was not clear how
a coastal State could be prevented from reserving for its exclusive use a trusteeship
area off its own coast, especially if that State had the technicel capacity of the

United States. Kenya could not agree to any kind of trusteeship not controlled by

the international machinery.



The conceplt of "blocks”, suggested in the United Kingdum worklng paper woulc
also benefit ihe most developed States. With special referencs to The conditions

proposed in paragraphs &(c) and 9(g) of that paper, he wondered which developin

£

countries could meet them.
mr, VINCY (Italy} said that the Secretary-Gensral's report was a remarkable

document in that it not only ocutlined the various working hypotheses for the
international machinery but alsc gave a clear analysis of the structures and lasks
of the main typss of machinery contemplated; and he therefore suggested fthat ths
Committee should stert by congratulating the Secretary-Gencra . on big achievement,

Idscussions over the past few days had shown. howsver, that only a few of *the
Secretary-Generalls suggsstions had commanded the general support of most delegations
To make the wisest choice among those suggestions, the Commitites must carefully
examine them in all their aspects in order to kring out their adventages and

drawbacks.,
The international machinery for exchange of informaiion and preparation of

gstudies was the simplest and most limited type. It did represent an essentlal stage
which the international community would have to reach, but it would not be adsquate,
since the area situated beyond the limits of national jurisdiction would have no
practical organization and nc effective administration at all, and the iaternational
community would have no protection against unfettered appropriation and expioitation
of the sea-bed.

The international machinery with intermediate powers would have certain
obligations, set out in paragraph 32 of the Secretary-Censralis report, attached
to it, but the régime of rights and obligations might be inadequate, and any -
conventions to ensure fair distribution of periphersal zones and sreas of ezploitation
might fail of acceptance precisely by those States able to operate on “he gsea-bed.

With the third type of machinery the actual content of its powers of
registration and licensing must be specified. The terms of paragraph 57, for
instance, would have to be supplemented with & definition of the right for the
exercise of which registration was required and the nature of the obligations which
would arise from failure to comply with the registration formality. The form that

type of inlernational machinery took would depend on the effective powers with which
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it was invested; 1t might for instance, theoretically, take the form of a body
empowered to confer the right of exploration and exploitation, where such operations
could not be undertaken by States or entities without obtaining appropriate title.
The international machinery with comprehensive powers described in the third
part of the Secretary-Generalls report would mean setting up a huge apparatus which
might well be paralysed by the very complexity of its legal, economic, technical
and scientific functions. Such machinery could probably only be set up if based on
a series of multilateral treaties. It would require a full and detailed study of

narine resocurces and their uses, and the completion of such a project could

conceivably take a long time. Moreover, any such body engaged in direct exploitation

might show & loss for a number of years, since exploitation costs increased with
depth.

The choicé of 2 type of international machinery would therefore be a complex
matter. The main points to be teken into consideration would be: first, that the
machinery would have to be egtablished on the basis of an international agreement
with the largest possible number of parties to it; secondly, that it should not
contemplate direct exploitation of the resources of the sea-ped, but should be an
administrative structure restricted to issuing licences; thirdly, that the licences
should be issued to States rather than to persons or corporations; fourthly, that
the machinery would have to operate in a well-defined legal framework which laid
down specific criteria for the issuance of licenses; fifthly, that the benefits to
the international community would have to be distributed in a way in which an adequate
geonomic inducement to exploitation was snsured; and, lastly, ths administrative
structure of the machinery would have to be devised so as to obviate bureaucratic
complication and to keep costs as low as possible,

The document embodying the declaration of principles should be drafted as socn
as possible., It should take account of the link between the international régime
and the definiticn of the area to which it was to apply. Among the principles under
discussion Italy had a particular interest in that conceraning the peaceful uses of
the sea~bed, and hoped there for positive results from the Conference of the Committee
on Disarmament, It also wished to stress the high priority that should be given to
the principle relating to safeguards against the pollution of the sea and the

importance of the principle concerning liability for damage arising from exploration

and exploitation.
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The Committee could not comment to much purpose on the working papers submitted
by the United States, France and the United Kingdom until Governments had examined
them carefully. He would therefore merely stress the value of the proposals they
contained. In the United States drafi convention, which he considerad very
complete, he welcomed the special provision for enclosed seas contemplated in
article 26. Ttaly was prepared to collaborate fully in drafting such a clauss.

The Italian delegation concurred in several of the ideas in ths French and United
Kingdom proposals and would support them at the appropriate time,

Mr. NURIM (Czechoslovakia) said that he would confiy: himself for the time
being to a few general comments., What the United Jatiocns had to do &t that stage
in connexion with the peaceful useg of the sea-bed beyond the limits of national
jurisdiction was to settle two basic problems. It had to work out tio sets of
measures to ensure that the resources of the sea-bed and the subsecill therecf were
used, first, exclusively for peaceful purposes and, secondly, in the interest of
all mankind. To do so it would have to procesd by stages and try first to solve the
problem how to ensure that the resources were used exclusively for pessceful purposes.
In particular, measures would have to be devised to protect the sea-bed, the ccean
floor and the subsoil thereof from spoliaticn by the great imperialist monopolies
which had, or would soon have, the technical and financial means to exploit them.
At all events, there should be no undue haste in seeking a solution to the main
problems: the international régime, the machinery, and fair distribution of the
proceeds of the exploitation of marine resources; for that would run counter to
most countrieg! interests and ultimately be playing the monopolies! game. After a
careful reading of the very valuable documentaticn prepsrsd by ths Secretariat or
submitted by lkember States, and after listening closely te statements in tne
Committee, the Cmechoslovak delegation was conviuced thalt not encuph Information was
yet available for an immediate attempt to settle the practical an? cusiicaled
questions whose solution demasnded their thorough examination., Moremier; the
regulation of the practical side of the exploitation of the ssa-bed and subgoil
therecf involved regulating other metters, Thus, the Tnited Kingdom Government,
in paragraph 2 of its reply to the Secrstary-General's note verbzle of
29 January 197C (A/7925), commented that an international régime of exploitation

could hardly be devised and made acceptable without definition of the arsas to which
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the régime applied. A thorough study of such complicated problems would obviously
require much time and attention. In the circumstances, the Committee should avoid
a dispersion of effort and should concentrate on the aim set for the current
session -~ the preparation of the text of a declaration of principles. In deing so
it should take as its basis the existing legal instruments. The solution of the
problems could in no case lie in the revision, advocated by some delegations, of
the 1958 Geneva Conventions, which had been recognized as valuable and useful.
Though Czechoslovakia had no sea-coast, it had nevertheless participated in the
1958 and 1960 Geneva Conferences on the Law of the Sea and firmly adhered to the
principles laid down in the Conventions which had issued from them. Progress on
the technical problems involved would come, not for undermining the relevant norms
of international law, but rather from ensuring that they were observed and
strengthened, as the USSR delegation had so clearly demonstrated.

Another point on which the Czechoslovak delegation, representing as it did a
land-locked country, felt that it should lay particular siress was the principle of
the equality of rights of all States with regard to the resources of the sea-bec
beyond national jurisdiction and the need tc ensure observange of that equality in
practice. The principle had been recognized verbally and in generzl terms in some
statements and some documents; but, when some specific problem came up, there was
a noteworthy tendency to favour the maritime countries al the expense of the land-
locked countries, a tendency to substitute de facto inequality for equaliiy in
principle. That trend came out very clearly in proposals in which the emphasis
fell on the special rights of coastal States in respect of marinse resources.
Czechoslovakia's position there was clear, namely, that according any spescial right
whatsoever in that sphere to cne group of States could only damage all other States.

Mr., HOLDER (Liberia) said that the Secretary-General's study on
international machinery, especially its parts II and III, satisfactorily met the
requirements of operative paragraph 1 of General Assembly resclution 2574 C (XXIV),

In his report, the Secretary-General had outlined the alternative types of
régime that might be applied to the sea-bed and ocean floor heyond the limits of
national jurisdiction. It was a question on which a number of delegations had
expresged views, not only in the Committee but also at the General Assembly. And
his own delegation wished to thank those of Cameroon, France, the United Kingdom and

the United States for the proposals they had submitted to the Committee.
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He was surprised; however, that no account was taken in the Secretary-General's
report of certain important details regarding difficulties that might arise from
exploitation of the sea-bed because of existing uses of that area., Foot-note 39,
for instznce, referred only to cases where exploitation of the sea-bed precedad
the laying of gubmarine cables or pipelines, no mention being made of cases wheare
the chronclogical crder was reversed. Nevertheless, the Secretary-General's report
was adsguate as a basis for an agreement on the régime to be applied to the sea-bed
and ccean floor beyond the limits of national jurisdiction.

Referring to the French,.United Eingdom and United States proposals, he said
that, while there were similarities on a number of points, there were also
differences. A4ll three provided, for example, that the sea-bed area considerad
should be subject to a régime under which exploitation works would have to be
licensed. A1l three also proposed similar responsibilities for the licensees. But
the three proposals differed in specifying whe would have power to grant licences
and to whom the licences would be granted.

His own delegation thought that the proposed international régime and the
international machinery with responsibility for controlling uses of the sea-bed and
ocean floor should be established under as general an international agreement as
pessible. Cther methods, such as the adoption of a General Assembly resolution,
would not be sufficient to command universal co-operation in the matter. Such
co~operation would only be forthcoming if it were voluntarily agresd to by the
varicus parties, and experience unfortunately showsd that successful enforcemsnt
of an international rule depended greatly on the identity of ths offending party.

His delegation also thought that, under the régime established for the
exploration and exploitation of the ssa-bed and ccean floor, the power to control
exploitation should not be confined tc the rescurces they contained. For that
reason his delegation would be inclined rather towards the French, and against the
United Kingdom, propcosal; the latter being more restrictive in that it referred
only tc natural, and particularly mineral, resources.

With regard to the settlement of disputes, his delegation took the view that
provisions should include an obligation on the parties concerned to negotiate before
taking legal action, and on that point was therefore more attracted to the French

proposal. That matter had, he might add, been omitted from the United States

propcsal.
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Lo exploitation licences, his delegation thought they should be

persons or entities coming under international law. Any other

poossnrrs wornid, s the Secretary-General had emphasized in his report, entail
AT (al 8
Hiv delezation also thought that the agreement setiing up the international

machinery should he subjecl to periodiec review, as provided in the French and

Mrdtsd fiagton oroaposals,

Referriﬁg o the two separate régimes contemplated in the French proposal
sacording as submarine exploitation required mobile or fixed equipment, he wondered
whet the exact situation would be where both types of operation were being carried
on at thz same Time in the same area.

The Prench proposal alse provided that the assignment of an area to a State
was subject tc the submission of an application from a company for a licence within
that area {IJ1.B.2), and that every company applying for a licence must have an
establisihment i:i the territory of the State applying for the assignment of that
corresponding area (TIL.A.(c)). His delegation wondered how those two proposals
could be reconciled with the principle that States must undertake to explore; and
bo exyloit, the areas assigned to them (II.B.4). IHe asked whether it should

that only States which could sponsor national entities capable of

lat

e concluleld
zotually psolforming sea-bed operations would be eligible, and whether the purpose
of the proposal was to exclude political systems which made no distinction between
State and ludnsirisl undertaking, as was done in a free enterprise system.

Turnlng Lo fths nited States propesal; in his view a very carefully prepared

fooument, he sald that his delegation had doubts about the depth of 200 metres
propossd for the limit of sea-bed area under the international régime, His

Government migut heve objecblons to make on the granting of trusteeship of coastal

5 delegutlion also wished to express reservations on the proposed composition
o fne Louneii undar the system described in the United States proposal.

T view of e prefersnces it had already expressed on the subject of the scope

of the régime to be applied to the sea-bed and ocean floor, his delegation would
prefe: :cfersnce to the setting-up of an "imternational sea-bed authority™ rather

tharn an “irhernstionsl sea-bed resource authoriiy",
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Lastly, it would like some clarification of the meaning of the word "licensee®
as usad in the first and second paragraphs of article 19 of thes draft convention
proposed by the United States, in view particularly of the concept of licensing
contained in the first parégraph of article 13 of the same documents.

Me, PARDO (Melta), assuring the Chairmsn that his delegation would spars no
effort to mske an effective contribution to the review of the dsclaration of
principles, said it hoped that despite difficulties which might at times seenm
insuperable the Committee would be able to submit the declaration to the General
Assembly at its twenty-fifth session.

The report of the Secretary-Gensral to thes General Assembly at that session
(4/7925 and Add.1l) showed that views still differed considerably. One major State
held that certain specific questions, such as a more precise definition of the outer
limits of the continental shelf and the formulation of basic principles to govern
activities beyond the limits of national jurisdiction, should be settled first,
followed by arrangements for international co-operation on the basis of a régime
like that now governing the high seas. Another State, on the contrery, held that
it was neither necessary nor desirable to amend the definition of the continental
shelf given in article I of the 1958 Convention, since any such amendment might
adversely affect the existing rights of coastal States. But it was quite obvious
that no international régime could be effective unless the area to which it applied
was precisely defined, that such a definition was not possible without amending
article I of the 1958 Convention on the Continental Shelf, and that technology for
the exploitation of the sea-bed was advancing rapidly. It followed that, if the
second State'!s viewpcint was adopted, the international community would be called
upon to undertske the arduous task of formilating & comprehensive régime and
establishing complex machinery to govern activities in an area so small as to be
unlikely to have any real economic or political importance. In any case, ths two
points of view were obviously incompatible, since the objective of the first was
the maximum freedom within a wide and clearly defined international area, while that
of the second was the maximum regulation within a minimum and poorly-defined
international area. Neither Govermment concerned, sach thinking in terms of an

assessment of the present balance of their national interests, would compromise.
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it owas cnay to b2 hoped that they would agree to review their positicns in the light
of conbemporary develoomenls, particularly with regard to the human and scientific

sspects of taz eipleitation of the sea-bed. Otherwise, there would be no possibility

noa declaration of principles.,

In adiition, his delegation congidered incompatible with the establishment of
an effective ¢ ime for the sesa-bed beyond national jurisdiction the second

aph of the viontevideo Declaration of 8 May 1970, in which the signatory States

of coastal Stales to establish the limits of their maritime
Topisdiction In accordance with their geographical and geological
vbviocusly, if those Stateg maintsined their position there would
of wgheblishing an internstional régime. Such a failure would be
Lo the United Nations: the law of the jungle would be introduced
ar Gty wnaebed, waltilateral decisions would be taken by States or groups of States,
conflicet would arise, and the developing countries, deprived of any

:fila to be derived from cxploiting sca-bed resources, would taks

reisnted questions had been settled;, it would be premature for his

gabait the proposal it intended to make concerning, first, the limits
of natioral jurisdiction and secondly, the criteria on which to base an internstional
»Agime for the sea-bed, %hile he might raise the subject again at the appropriate
t3mz; he wished to wmake clear at once that in his Government!s opinion at least two
internatvional conventions would be regquired, one dealing with activities relating
to the sea~bhed baeyond naticnal jurisdiction, the other, which would in fact he a
revision of the 1958 Convention on the Continental Shelf, dealing with activitiés
within that jurizdiction.

The study on international machinery submitted by the Secretary-General was
worthy of the highsst praise. *While he would make no detailed comments for the
memert, ne wonld peoint oul that paragraph 117, entitled YOther uses?, was based on

tod dnformation, and that it should include a number of other uses,

R S

somawhel .
partleulalr:  permansat sea-bed habitats at moderate depths for tourist and
seisntific purposss: alreconditioned civil and military installations up to

500 motres or more below the ocean floor; conventional, non-conventional and

and, probably in the more distant future, permanent sca-bed

and airports anchored or otherwise connected toc the
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sea-bad, transportation by means of vehicles designed to operate on the sea-bed.
Japan had already begun research in thosc new areas, and the Coumittee would do well
not to confine its work to the exploration and exploitation of sea-bed resources,

but to consgider the other prospects for man opened up by scientific and itechnolegical
progress.

The French Govermment's proposals called for some reservations, especlally
regarding the exploitation of mangansse nodules., Professor La Que had demonstrated
that demand foi* cobalt, whick at present totalled 30 million pounds annually in the
market economy countries, could be satisfied by the harvesting of some 6 million
tons of nodulss, which would also provide some 3,000 million pounds of manganese,

122 million pounds of aickel and 88 milliocn pounds of copper. The 6 million tons

of nodules could be harvested from an area no greater than 216 square miles

(18 x 12 miles). Extrapolating from those figures, it could reasonably be postulated
that the harvesting of less than 400 square miles (20 x 20 miles) would amply satisfy
total present world demand for cobalt, together with an appreciable fraction of world
demand for nickel and copper. Manganese would then be in over-production. Iven if
the celculations was based on nickel or copper instesd of cobalt, the conclusion
would be the same: that only a small fracticn of the sea-bgd nsed he exploited Lo
gatisfly world demand, and that exploitation of a greater area might seriocusly affect
the economy. That simple example showed the need for an international régime of

much wider scope than that envisaged by the French Government.

He had already had occasion to comment briefly on paragraph Z of the United
Kingdom proposal and, in passing, to give his opinion on the purport of paragraph 7,
and would deal with the other paragraphs when his delegation and his Government had
had time to give them proper attention.

At first sight, the tentative draft convention presented by the United Shates
appeared satisfactory, especially its artlcle 25. Article 3 of chapter 1 and about
all of chapter 3 would probably raise difficulties for certain States; but the
Maltese Government was gratified to find a number of ideas in the draft'with which it
agreed whole-hzsartedly, and would certainly study all the articles with the utmost
care. He might have occasion to revert to the draft when the Committee was in a

position to begin a serious debate on the establishment of a régime and internstional

machinery.
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L. SCHREAM (Iceland), complimenting the Secretary-Gencral on the cxcellence
of his study on international machinery as & useful basis for discussions, stressed
the importance of reaching an agreement on the rézime to be introduced for the
sea=bed and ocesan floor beyond the limits of national jurisdiction and on the
international machinery which should be set up without delay. In thai connsxion,
the French, United Kingdom and United States proposals represented very useful
contributions to the Committee's work.

In the Secretary-General's report, special importance attached to the section
dealing with the functions and powers concerning standards which would apply to all
peaceful uses of the sea-bed (part TII, sect. C), and above all to the conclusions
relating to the protection of living resources (paras. 127 and 128). Considering
the growing inmportance of the sea as a source of protein-rich food for the under-
nourished peoples of the world, the protection of living resources should clearly
be a major consideration when regulating the conditions in which activities relating
to the sea-bed should be conducted. In support of that argument he would recall
that between 1958 and 1968 the total world fish eatches had increased from 33 to 64
million metric tons; according to fishery experts that figure might be about
trebled - to 200 million metric tons a year - without any chaﬁge in present fishing
gear and methods.

In view again then of the importance of marine biological resources, his
delegation thought great attention should be paid to the recommendation in the
Secretary-General's report (para, 126, (3)) concerning the interests of States which
might he adversely affected by activities on the sea-bed. It was reasonable, when
setting up international machinery, to give coastal States the right to decide
whether operations could be conducted in areas of vital importance to their national
aconomies, for example on [ishing grounds just beyond the limits of their national
jurisdiction. That principle was considered fair by many countries, and in the
informal consultations held during the previous week on the drafiing of general
principles there had emerged a large measure of support for recognizing the special
positicn of the coastal States in matters pertaining to the exploitation of the
sea-bed. His delegation was very much in favour of embodying in the proposed
Declaration a clear-cut prineiple on that gquestion, providing for consultaticns
with the coastal States wherever necessary. Similarly, the decision concerning

the setting-up cof the proposed international machinery should include provisions
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concerning arrangements for congsultations with the coastal States and their right
of intervention, as described in the Secretary-General's report. When drafting
the rules on which the international machinery would be based, a balance should be
sought between the different interests involved in the major uses of the oceans.

He would refer next to ithe Secretary-General's report on marine pellution
(4/7924}, which shed new light on the vital question of pollution of the marine
enviromment, an important Ilssue with which the Committes should concern itself., It
was Irightening to think that at present there was no international standard in that
field and no international regulation to prevent nations from dumping harmful and
toxic substances such as radicactive waste and nerve gases irnto the sea, where they
wolrld remain dangerous for hundreds of years and might cause untold damage.

The Committee's main concern should therefore be to adopt adequate international
standards and regulations for incorperation in the texts relating to the inter-
national machinery, in order to safeguard the whole marine environmment from the
destructive effects of sea-bed pellution. Nor would that issue be settled by
merely establishing a sea-bed régime; an international ireaty was urgently
required, the text of which should be drawn up by the United Nations in the near
future, as the General Assembly had unanimously recommended,zn its resolution
2566 (XXIV'.

In that connexion, he drew attention tc paragraphs 26 to 28 of the Secretary-
General's report on marine pollution, and in particular to article I, paragraph 1,
of the Inter-CGovernmental Maritime Consultative Organization's International
Convention relsting to Intervention on the High Seas in Cases of Cil Pollution
Casualties, referred to in paragraph 27 of that decument. .The provisions of that
paragraph of the new TMCO Convention might usefully be incorporated in the texts
relating to the propesed international machinery and in the general principles to be
drawn up by the Committee at its present session. It was fair and just, when
accidents occurred in sea-bed exploitation, that the coastal State should be allowed
to take such measures as it deemed necessary beyond the limits of its national
Jurisdiction to prevent imminent damage to its interests. If that principle was
well-defined and adequately qualified, as in the recent IMCO Convention, it could
not threaten the interests of the world community by bringing up the old principle
of the freedom of the seas. Under the recent Canadian Act to Prevent Pollution of

the Arctic Jdaters adjacent to the Mainland and Islands of the Canadian Arctic,
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Canadian jurisdiction for pollution purposes was extended up to 100 miles from the
coast. Inside that zone, commercially-owned ships would be required to comply with
Canadian navigation safety standards, and thelr owners would have to provide

avidence of thelr financial ability to meet their liabilities. Civil liability for
any damage caused was total.

That action by the Canadian Governmenti proved that it was necessary to reach
agreement on international regulations permitting cecastal States Lo protect their
legitimate interests in areas immediately beyond thelr present national jurisdiction.
That step by the Canadian Covernment had, as was well known, not met with universal

approval, because of its unilateral character. It would therefore seem desirable

to try to frame an initernationally acceptable legal rule on the subject, along the
lines of article I of the IMCO Convention he had mentioned.

He hoped that all the members of the Committee would agrse on the need to
preserve and protect marine biological resources and Lo establish adequate
international standards to prevent pellution of the marine environmment, as well as

to recognize the relevant interests of coastal States.

The meeting rose at 5.30 p.m."
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SUMMARY RECORD OF THE THIRTY-SIXTH MEETTIHG
Held on fridey, 14 August 1970, at 10.35 a.m.

Chalrmans Mr, AMERASINGHE Ceylon

GENERAL STATEMENTS {concluded) and INTERNATIONAL MACHINERY {(A/AC.138/23-27)
(concluded)

Mr, ZEGERS {Chile) said he would refer specifically to the Lima declara-
tion and to certain remarks made in the Committee about the principles it contained.
In so doing, he would confine himself to the guestions of the internaticnal agency
or machinery to be established and the methods for sharing the benefits derived
from the sea~bed and ocean floor.

The Secretary-General's study (A/AC.138/23) described four possible types of
international machinery, the first two of which d4id not, in the view of his
delegation, correspond exactly to the measning attached by the Committee to the
term "international machinery®,

With regard to the machinery's functiong, his delegation endorsed the view
expressed in the United Kingdom working paper (4/4C.138/26) that such machinery
should form part of the régime itself and should be contaihed in the convention or
basic instrument defining the régime. There should therefore be nc need to estab-
lish the type of interim muchinery described in the Secretary-Genersl's study.

The relationship between the régime and the machinery was of the highest
importance. A number of functions could be entrusted to the instrument itself
while others would necessarily have to be performed by the machinery; a certaln
degree of flexibility would therefore have to be introduced. Both the machinery
and the régime should be given jurisdiction over both the area and its resources.
In other words, the régime should not only deal with exploitation of resources but
should zlso have other essential functions in order Lo ensure that the arss was
uged exclusively for the benefit of a2ll mankind. | '

He endorsed the view of the Brazilian and Camerocn representatives {34th and
331rd meetings respectively) that regional agencies should be established, because
the different economic and geographicsal cheracteristics of the world's maritime

regions would call for different treatment.
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As well as performing all the functions concerned with explcoitation of
resources, the machinery should also ensure compatibility among the variocus
activities undertaken in the marine enviromment and provide for the conservation
of living resources and cof the marine environment, the prevention of pollution,
the effective exercise of international responsibility and, in general, care of
the marine envirvonment, the safeguarding of the rights and interests of ccastsl
States, and the channelling of the econcmic benefits to the propristors of the
common heritage. Oeo-ordination with existing organimstions concerned with the
marine environment would of course be necessary. '

With regard to the economic effects of exploitagtion and the methods for the
sharing of benefits, it would be essential to prevent, particularly in the interest
of the developing countries, market and price fluctuations in the case of commo-
dities which might be affected by new mineral exploitation. The necessary measures
should be taken within the framework both of the régime and the machinery and of
UNCTAD.,

The working papers submitted by the United States (4/4C.138/25), France
(A/AC.lBS/Z?) and the United Kingdom had been transmitted to his Government for
examination. He had élready had the opportunity to comment on the United States
proposals. The French paper, coming as it did from one of the most advanced
courttries in the field of cceanography, represented an important step forward. The
ilnited Kingdom paper advanced a mumber of positive 1deas which would be mogt
helpful to the Committee in its work. Despite their positive aspscts, however,
the proposals conltained in both those working papers seemed to depart somewhat from
the basic concept of the common heritage of mankind. His delegation considered that
all three papers should be examined by the Eccnomic and Technical Sub-Committes
within the framework of its terms of reference.

With regard to the gquesiion of the sharing of benefiis, the preliminary note
by the Secretariat (A/AC.138/24), listed certain interesting alternatives, but was
incomplete and 1laid undue emphasis on questions such as the estimation of the
amount of resources which had not been uppermost in the minds of the countries at
whose request it had been preparsd. Consequently, he intended to formilate =
mumber of concrete suggestions for submission by the Committes to the Secretary-

Genersal with a view to the preparation of a new document to be examined at the
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Committee's first session in 1971. The question should be discussed by the
Committee itself and should also form part of the Economic and Technical Sub-
Committee!s examination of the economic aspects of the régime.

The Latin American States had met in Lima at the beginning of the present
month to study the law of the sea and, in particular, the sea-bed and ocean floor,
The declaration drawn up on that occasion would be made available officially by
the Peruvian Governmenté/and would assist the Committee in its work., That
declaration, together with others drawn up over previous years, should be
considered as a statement of Latin American doctrine. Its basic principle was
that there existed a geographical, economic and social link between the sea, the
earth and man. A coastal State therefore had the right to explore, conserve and
exploit the natural resources of the sea and its subscil adjacent to its shores in
order to promoté maximum economic development and raise the standard of living of
its people. In other words, the Latin American States, all of which were developing
countries, proclaimed their right and duty to exploit the sea's natural resources
for the benefit of their populations.

From that basic principle emerged another equally important principle, which
had been called in question by the Maltese representative (35th meeting), namely,
the right of a coagstal State to egtablish the limits of its maritime sovereignty or
jurisdiction on the basis of reasonable criteria, in accordance with national
geographical, geological. and biological characteristics and with the need for
rational exploibation of resources., That right, which had an economic basis, did
not conflict with any existing provision of internationalrlaw, Ttes econcmic nature
had been strengthened by the reiteration, during the Lima meeting, of the principle
of freedom of navigaticn.

The Latin American States, whose representatives in the Committee had
participated in the drawing up of the geuneral recommendations contained in the
draft resolution submitted by the developing countries members of the Committee
(A/AC.138/8C.1/1.2), rallied to the concept of the common heritage of mankind,
subscribed to the principle that economlc activities should be brought under an
international régime which would ensure universal participation in the adminis-
tration of the area and in the benefits accruing therefrom, and endorsed the
establishment of appropriate mazchinery, including regional or sub-regional systems,

S

4/ Subsequently circulated as document A/AC.138/28,
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With regard to the question of limits, the Latin American countries approved
the provisions of General Assembly resoluticn 2574 A (XXIV) concerning the convening
of a conference on the law of the high seas after the régime had been established.
Under General Assembly resolutions 2340 (XXII) and 2467 A (¥XIII), the Committee
wae not competent to make recommendations concerning limits. The General Assembly
had made it quite clear that the establishment of the régime should take precedence
over the guestion of limits, and that the latter should be discusssd al a special
conference. He wished to make it clear that no reference to the problem of limits
was necessary but if his delegation should go as far as to acecept It in a spirit of
compronise and out of a desire to facilitate negotiations, it could only approve it
if it was clearly related to resolution 2574 A (XXIV), since the Committee was a
Committee of the General Assembly and naturally could not amend its resolutlons.

Finally, the Lima Declaration excluded the posgibility of an interim régime,
and any discussion of that subject would serve only to complicate the Committee's
task unduly.

The Maltese representative had referred to the Montevidec declaration, on
which the Lima declaration was based, and had said that the right of the coastal
State to determine its oun jurisdiction would be incompatible with an effective
régime for the sea~bed and ocean floor. Immediately after that attack on the Latin
American concept of jurisdiction, he had praised the definition of jurisdiction
proposed by the United States Govermment, which could result in a fourfold increase
in the most extensive Latin American jurisdiction, He himself could see no reason
why the deltermination by a State of its own jurisdiction on the basis of economic
and geographic realities should be incompatible with the régime. The 1imits set
by the Latin Americsn States were reascnable bui, even if gomeone did not think so,
there was no doubt that a State could, as a sovereign entity, sign an internationgl
agreement. The limits for jurisdiction fixed by the Latin American States at least
had the merit of being precise, a virtus lacking in the United States proposals
praised by the representative of Malta, and of being open to large stretches of
ocean.

The Latin American group had participated actively in all aspects of the
Committes's work and had collaborated with its African and Asian colleagues In

drawing up a basic set of principles for submission to the Ad Hoc Committes at its
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third session in 1968 in Rio de Janeiro. The Latin American States had always
adopted an unambiguous stand and had alwsys been prepared to discuss any problems
and to seek compromise solutions. He regretted, therefore, that they should have
their good name blackened, aven unintentionally.

Mr. BARBOZA (Argentina) said that at the present session the Committee
should concentrate on completing the first part of its task, which was to draw up
a declaration of principles to provide a basis for the formulation of a comprehen-—
sive legal régime to govern the peaceful uses of the sea-bed and the ocean floor
beyond the limits of national jurisdiction. There were a number of basic elements
which muigt be incorporated in the declaration if the Committee's future task of
Tormulating more detailed and specific rules was to be carried out successfully.
The declaration should therefore lay down all the eriteria destined to serve as
guidelines for the future legislative work both of the Committee and of the other
international bodies concerned with related questions, such as the Intergovermmental
Oceanographic Commission (I0C), of the United Nations Educational, Scientific and
Cultural Organization (UNESCO).

The declaration of principles would not be complete w%thout a decision of a
general nature on the type of international machinery to be established. Such as
decision, which could be taken in the light of the excellent report of the
Secretary-General might bte incorporated in the declaration itself, and would
enable many of the difficulties encountered by the Legal Sub-Commitiee to be
overcone.,

Drawing up a set of detailed rules for the international machinery was cquite
another matter. The working paper submitted by the United States delegation was a
consbructive effort to provide a comprehengive solution to the problem. In the
view of his delegation, however, it would be better first to draw up a general
outline to serve as a basis for the Committeefs future work., Although the working
papers submitted by the delegations of France and the United Kingdom corresponded
more closely to that type of general outline, they were still somewhat too ambiticus
in that they deglt with several aspecis of the infterrnational machinery on which it
was impossible to teke decisions at the present stage. It would be much simpler to
incorporate in the declaration, or in an annex thereto, some reference to the

principles which should guide the Committee's future work on internationsl

machinery.
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His delegation considered that the first decislon to be taken was whether or
not to establish an international body having jurisdiction over the international
gea-bed and ocean flcor arsa. If so, a desislon would be needed on the type of
functions and powers which the body would exerslise. Any declaration of principles
which did not contain a decisicn on those two quisticns would be incomplete. His
delegation would abstain from deseribing the type of machinery it favoured until
other delegations had given their views on that suggestion.

The working papers submitted by the delegstions of the United States, France
and the United Kingdom would be of great assistance to the Committees in its work
and had been transmitted to his Government. His delegation did not consider the
limits of the continental shelf was a gquestion which fell within the competence of
the Committee. His Government's position, stated in its reply to the Secretary-
General's note verbale of 29 January 1970 (4/7925, p.6), was that a special
conference should be convensd to deal with thal question, and that no one aspect
of the law of the sea could be dealt with in isolgticn from the.others. That
position had been confirmed during the recent Lims conference on the law of the sea.

The international régime should govern a single érea\subject to international
jurisdiction. His delegation did not favour the establishment of an interim
régime, under vhich the area would be neither entirely under national jurisdiciion
nor entirely under internationsl jurisdiction. Ain interim régime would only serve
to widen the gap between the devaloping and technologically advanced States and to
undernine the powers of coastal States under existing international law,

If the régime was to be universally accepted, as indeed its very nature
demanded, it was important to ensure a proper bslance between the developing and
the technically advanced States. A sgystem which enabled a minorily group of highly
industrialized countries toc exercise =z collective power of veto would not sppear
to be compatible with that pre-requisite. The concept of the common heritags of
mankind should be given effective force by ensuring, for example, that a particular
group of States would not henefit from the régine more than others, and by achieving
a proper balance betwsen the various nabional interests, The principles on which
the régime was to be based might be applied provisicnally, as a guide, until such
time as the régime itself came into force. Such a solution would be preferable to
the establishment of a temporary régime which, although conceived for a short

period of time only, would tend to be self-perpetuating.
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Mr. DENORME (Belgium) said that the Committee's task of preparing an
internationsl régime based on a declarstion of principles and administered by
internastional machinery would be greatly facilitated by the excellent working
papers presented by France and the United Kingdom, by the report of the Secretary-
General on international machinery and by the draft convention submitted by the
United States. The United States draft convention was a contribution of the
highest importance, and the fact that the country possessing the most advanced
oceanographic technology had submitted it as a working paper of the Commitiee was
a good omen for the future. '

He would confine his statement to a few comments on the international
machinery. Since it was to form an integral part of the future international
régime to regulate activities in the international zcne of the sea-bed and the
ocean floor, such machinery must be considered in the context of that régime. In
principle, the proposel to establish a registraticn and 1icensing system was
acceptable, although its provisions would have to be studied in greater detail in
the forthcoming months. The proposal in the French working paper that the régime
governing exploitation with mobile equipment should teke the form of simple
registration had the merit that it did not overburden the.amchinery in cases where
the economic vigbility of sea-bed resources development still had to be proved,
However, the Belgian delegation would prefer, particularly for the exploitation of
hydrocarbons, a system of licences,

The major difficulties to be expected in the event of the international
machinery itself undertaking operations on the sea-bed had been described in the
United Kingdom working paper. It ssemed certain that any system of direct
exploitation would imply burdensome administrative machinery ill-fitted to the
needs of promoting such activities and would be neither desirable nor viable. Ths
system of service contracts described in paragraphs 96 to 28 of the Secretary-
General's report deserved consideraticn, but, as the representative of Kuwait had
recognized (32nd meeting), there were undenisble advantages in the proposal that
operaters should be sponsored by their Govermments.

With regard to the question of discretionary powers, the Fcoromic and Technical
Sub-Committee had drawn a distinction between the rules to be included in the

convention establishing the régime and the regulations which would not be included.
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The problem was how the administering authority would be able to enact such
regulations withcut peing given excessively wide discretionary powers. The
compromise solubion proposed in the United States draft, whereby the international

machinery would bs a strong administering autnority with gll the necessary powers

to control activities on the sea~bed but with 1 23 discretionary powers with
regard to such matters as ewploitation standards and licence fees, was attractive,
IT included‘in an international convention, it would inspire confidence both in the
States expected to sign and vatify the Convention, and in operators, whoss
investments were needed for any development of ssa-bed resources. Once the
confidence of the international comminity had been gained, the procedure for
amendment would enable supplementary powers to be grented to the administering
aunthority.

& problem which had slowed the work of the Committee and was causing concern
was the criterion of exploitability, which was sometimes taken as justification for
a flexible interpretation of the definition of the area which should constitute the
common heritage of mankind and for its progressive reduction. The fact that it was
now possible te exploit marine resources at great depths mgant that the jurisdiction
of coastal States was being eztended, even if they had expressed no intertion of
exploiting resources at those depths,

As for the criterion of contiguity that was implied in the concept of
tynderwater areas adjacent o coasts', it had not bheen clearly defined in the
1958 Convention on the Continental Shelf. The Belgiarn delegation, which had
consgidered that the criterion of contiguity should be expressed in terms of
distance from the coast, had noted with grsat interest the proposal advanced by
the Stratton Commission that the continental shelf should be limited tc a depth
of 200 metres or a distance of 50 miles, countries being free to choose whichever
criterion was the more favourable to then.

Hieg delegation would also give careful consideration to the United States
proposal for a trusteeship system, in the knowledge that it was put forward as a
compromise solution.

Two arguments had been advanced concerning the delimitation of the lnternational
area. Some delegations believed that the area beyond the limits of national juris-
diction must be defined before any international régime could be established, while
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others considered that once the régime was known it would be easier to deldimit the
area to which it should apply. The Belgian delegsticn believed that work should
continue in bolh spheres, and that the preparation of an internaticnal convention
on the sea~bed snd the ocean floor would make it possible to reach s precise
definition of the limits of the continental sheif.

In contrast to the fundamental differencesz that had emerged in the Committee
the previcus year, the increasingly genersl acceptance of the concept of the common
heritsage of mankind was evidence of developing agreement, and he hoped that the
Commitiee would soon be in a.position to nmeke gpecific recommendaticns to the

General Assembly.
Mr. EL HUSSEIN (Sudan) said that the main provisions of the proposals on

international machinery pul forward by a group of African and Asian countries
(4/4C,138/29, annex III), including his own, were, first, that it should bLe
universal in constitution and juriediction, possessing full international Jegal
personality within the United Nations system. Secondly, it should be responsibls
for ensuring the rational exploration, conservaiion, exploitalion and development
of the resources of the sea-bed and the ocean floor. Thirdly, all States should be
entitled to equal participation in the management of the organization, which should
have regulatory and operational functions, including the granting of licences and
‘the prevention of pollution in the marine enviromment., Fourthly, it should be
empoweared itself to conduct operations on the sea-bed and the sub-soil. Fifthly,
it should ensure that the profits sarned were distributed in the most equitable
manner to the benefit of mankind as a whole, with particular regard for the special
interests and needs of the developing countries, including their needs in the matter
of training programmes.

The Sudanese delegation welcomed the interesting proposzls submitted by the
United States, the United Kingdom and France, which were being given careful
consideration by its Govermment. It was gratifying that those countries had clearly
shoun thelir willingness to accept the principle of the common heritage of mankind,
though the intentions of the United States in that respect were not guite clear.

To his sbatement of 23 Mgy 1970 (A/AC0.138/22), President Nixon had referred to
“the natural resources of the sea-bed beyond the point where the high seas reach a

depth of 200 metres", as “the common heritage of menkind®. Then article 1 (1) of
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the United States draft convention stated that "the international sea-bed area shall
be the common heritage of all mankind®™, But when dealing with the proposed inter-
national authority, the same document referred only to the resources. His delegation
would therefore be grateful for some clarificafion of the views of the United States
on that important concept.

His delegation did not favour the idea of an interim régime; the specific
proposals zlready made and the data now available should be sufficient to enable
permanent machinery to be established. Any provisional megsure might frustrate
the efforts to set up such psrmanent machinery.

In the view of his delegation, the question of the limits of the continental
shelf was not within the Committee's terms of reference and should be dealt with
by a conference on the law of the ses.

His delegation had listened with interest to the statement of the Chilean
representative, and the Sudan Govermment would give serious considerstion to the
provisions of the Lima Declaration, which had clearly been prepared after caraful
and serions study by the developing countries of Latin America.

His delegation would comment on the proposals submitted by the United Kingdom

and France at a later stage. v

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) saild that the

Sacretary-Generalis report on international machinery would enable the Committees
to analyze the various approacheé to the establishment of such machinery and to
recognize the difficuliies that would arise. International machinery could be set
up oply on the basis of & universal international agreement on an international
régime; that was recognized in paragraph 3 of the Secretary-Gensral's report,
where it was stated that specific provisions for machinery should only be formulated
when agreement had been reached on what kind of régime would be most appropriate.
That was a realistic approach which contrasted with the unjustifisd optimism of
some delegetions which congidered that sufficlent dsta were now available for the
establishment of the machinery. Many conditions had still to be met before that
wolld be posgible: more scientific data concerning the sea-bed were needed, more
advanced technological means of sxploration and exploitation at great depth that
would not harm the marine environment had to be developed, and, above all, an

assurance had to be forthcoming that exploitation of the sea-bed resoutrces would

be economically viable,
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Morsover, the proposed system for granting licences was incomplete and might
even be harmful to the interests of many States. Four Types of licensing had been
proposed: licensing on a first-come first-served basis, licensing by lottery,
licensing on the basis of the applicant's gquglifications and licensing on the basis
of the highest bidder. In addition, some delegations had proposed that licences
should be granted not only to States but also to private companies. All those
forms of licensing would, in practice, give an advantage to particular groups of
countries and moncpolies and would serve the narrow interests of individual States
and companies rgther than those of mankind as a whole. Licensing was only cne of
many complex guestions comnected with the international machinery which were still
a long way from being solved and required further careful and detailed study. Any
attempt to establish the siructure of such machinery before the conclusion of a
universal international agreement on a sea-bed régime would be futile.

But the reguirements which the internstional machinery muast meet could already
be stated., It must be open to participation by all States without any discrimina-
tion and in accordance with the principls of soversign equalily, regardless of
whether the State was a member of the United Nations or its specialized agencies
or not. It must exclude any possibility of activities being carried out in the
interests of single States to the detriment of others. It must ensure that the
obligations undertaken by participating States were carried out fully and must
promote the rational development of sea-bed resources, in particular through the
introduction and application of new technology., Finzlly, it must prevent the
plundering and pollution of the marine environment. It was deplorable that the
gea-bed was still being used for dumping noxious wastes which were harmful both
to mankind snd to the marine environment; that situstion was creating justifiable
alarm, to which expression had already been given in the Committee.

The Soviet delegation was firmly of the opinion thai the international
machinery should not itself carry out exploration and exploitation of sea-bed
resources, since it might, in the final analysis, become a capitalist undertaking
and a tool of moncpolies. Rather, it shouvld assist countries to carry out such
activities in the interests of 211 mankind,

The comments made by some delegations st the present session concerning the

nature of the future régime must be regarded as preliminary outlines; the Soviet
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delegation would make its own views known at the gppropriate time. The Soviet
delegation hoped that a comprehensive, consistent and pradual approach to the
solution of those problems would enable the Committee to fulfil the complex and
responsible tasks entrusted to it by the General Assembly.

Mr. CHOONHAVAN (Thailand) said that, in his delegation's view, the type

of machinery which would be suitable for the international régime could not yet be

foreseen, The institutional arrangements under which the machinery would be
established must, however, provide a clear and unambiguous definition of the words
fexploration”, Yexploitation" and "sea-bed resources”. The machinery should be
closely linked to the United Nations, and its activitles should be constantly
reviewed by the General Assembly. If the sea-bed bsyond the limits of national
jurisdiction was to be the common heritage of mankind, all nations, particularly
the developing countries, sheculd benefit from the aetivities carried out in that
area and the distribution of revemues from the area should not be considered as
foreign aid. EKnowledge of the latest scientific and technical methods of
exploration and exploitation should be transferred to the developing countries.
For that purpose, the machinery should provide training programmes for those
countries' nationals.

His delegation agreed with those of certain other developing countries that
the machinery should provide for effective remedial asction to ensure that the
impact on world market of sea-bed raw materials, such as minerats, did not
impoverish the developing countries which relied on raw material exports for
their foreign exchange earnings.

Since only the technologically advanced States were able to carry out deep sea
exploitation, his delegation felt that exploitable sea-bed resources close to the
continental ghelf of a coastzl State or group of States must be protected and
reserved mainly for those States.

His delegation expressed its appreciation to those of France, the United
Kingdom and the United States for the working papers they had submitted to the
Committee. However, it opposed the proposal contained in the United States working

paper that the internationsl machinery's governing body should have & designated

membership with special voting rights.
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Mr, BFEZLEY (Canada) said that it wes hard for his delsgstion to express
definite views on Iinternational machinery because of the close connexiocn between
the issues raised by the principles under discussion in the Legal Sub-Committees and
intended, as his delegation saw it, 1o lay the groundwork for the proposad inter-
national régime, and the kinds of international institutions reguired to ensure
that régime's effective implementation. The work of the Economic and Technical
Sub-Committes on the proposed régime's technical, economic and scientific
requirements alsc overlapped with the work of the Legal Sub-Committee and the maln
Committee. His delegation agreed with the majority view that the Committee's
deliberations had reached the stage where some attempt to determine the broader
elements of the proposed internationsl machinery was necessary. The difficuliy in
discussing the subject at the present stage stemmed not from the complexity and
inter-relationship of the problems but from the fear that unduly rigid positions
might be adopted regarding the many points of principle involved.

By way of tentative commenit, however, he noted that the first major question
was whether or not international machinery could be dispensed with for the time
being, The Committee's purpose was to devise a system which would reserve the
sea~bed area beyond national jurisdiction for purely peaceful purposes and for
exploration and exploitation of its resources for the benefit of mankind as a whole,
irrespective of the geographical location of States and taking into account the
special interests and needs of the developing countries. The question whether or
not there was an ares of the sea-bed and ocean floor beyond national jurisdiction
was no longer disputed, and most States now seemed to accept the need for some form
of international méchinery. The Committee was now considering what would be an
appropriate form of machinery and its task had been facilitated by the Secretary-
General's study. In his delegation's view, the inclusion in that study of
machinery for the exchange of information and preparation of studies had performed
the useful function of illustrating the inadequacy of such a form of machinery.

There appeared to bs g majority view that the proposed machinery must have
juridical personality; soms form of international institution, with the capacity
to hold title to the sea-bed, might even be necessary. His delegation reserved
its position on that point, although the guestion of the need for operators to be
assured of security of title might presuppose the existence of an entity with

capacity to confer such title.
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In his delegation's view, the Committee's main purpose was to promote the
exploration and exploitation of sea-bed resources in the intersst of mankird as a
whole, partlcularly the developing countries, That could not be achieved, however,
unless the proposed machinery had certain connected regulatory powers - for
exanple, those necessary to prevent pollution as a result of sea-bed activities.
His delegation weould prefer the scope of the machinery to be confined to what was
essential for the purpose of snsuring efficlent and squitable exploration and
exploitation of the area's resources; the question of broader powers should be
approached more circumspectly, not only because of the complex qusestions involwved
but for fear the proposed machinery becams too cumberscme and sxpsnsive. A more
practical approach might be to devise a structure providing for all the essential
elements at the outset, beginning with a skeleton framework, to be expanded as
progress was made. A two-phase development of machinery, providing initially for
immediate control of registratlon and exploration and gradually developing into a
gsecond exploration and development phase, might be considered; thal would not be
an interim régime but a comprehensive régime with interim machinery.

Although his delegation was in principle opposed to the proliferation of
agencies in cases whers existing institutions could be sdapted to new purposes, it
realized that the nature of the tasks required of the proposed machinery was so
radically different from that of any at present undertaken in the United Nations
family that a new institution, free from traditions and established practices,
might be desirable.

His delegation had ne fixed view as to whether the propesed machinery should
have legal capacity and sdministrative power to exploit ses-bed resources, but it
felt that the Committee should be very cautious in ity approach to that question.
States or their nominees would be more likely to possess the necessary expertise,
while again, it was important to avoid cumbersome machinery and high overheads.

I seemed to be the general opinicn that the proposed machinery should
comprise a governing body, az plenary body, a secretariat and a tribunal for the
settlement of disputes, although delegations were nct agreed as to whether the
"one-State, one-vote" principle should be applied, or some cother decision-making
gysten, On that peint, his delegation reserved its position. Tt had no objection

to regional institutions, provided theilr constitution and working rules were
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compatible with the proposed régime; they might enable the developing countries to
collaborate and so offset the disadvantages of the technology gap. In any case,
some form of inspection authority, or fseaguard”, might have to be considered in
due course, although 1ittle had been said on thal subject so far.

There seemed to be general agreement that the proposed machinery, even if not
empowered to carry out exploration and exploitation, must have the power tc register
and license such activities by others, and that a licensing system, not merely
registration, must be established. In his delegation's view, the success or
Tailure of the Committee's efforts would depend on the type of licensing system it
devised. It was noteworthy that considersble attention was given to that matter in
the Secretary-General's report as well as in the French, United Kingdom and United
States working papers., The types of licensing systems proposed differed not only
in the nature and extent of the licensing authority's discretionary powers but in
the basic premises on which the system might be founded - for example, for the
purpose of conservation, or for the encouragement of resocurce development or for
both purpcses, togsther with safeguards against pollution. His delegation thought
that the international régime and its machinery should be oriented, at least in its
early years, primarily to encouraging the exploration and exploitation of resources
in a difficult environment. The single most important factor would be the need to
establish a resource management system designed to encourage and masintain invest-
ment on a contimuing and orderly basis. An impartial and entightened regulatory
administration wouvld be essential in order to attract investment capital.

The régime for the exploration and exploitation of sea-bed resources must be
not, only balanced and equitable but algc efficient and practical. He was thinking
not of profits and royalties but rather of ensuring that the greatesi encouragemsnt
was given toc exploration and exploitation, without which mankind would recediwve no
benefits. Tremendous investment resources were required even for work at shallow
depths. A balance must therefore be struck between the need to attract investment
capital and the need to ensure that mankind as s whole, particularly the developing
countries, benefited from the results of expleitation of the area., Some restrainis
would clearly have to be devised ~ for example, to guard against market dislocationg
the régime to be established must not, however, have the effect of setting aside a

vast area for mankind’s benefit without ensuring the necessary follow-up activity

to bring about such bensfits,
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The fact that considerations of conservation might ultimately outweigh those
of develcpment should present no undue difficulty; the international community's
concern, for many years to come, sghould be to ensure that actuzl sea-bed exploration
and exploitation was a practiesl possibility.

His delegation thought that the proposed machinery should be empowered to
administer a single over-all régime capable of dealing with the whole range of
provlems likely to be encountered. The machinery must administer the arrangements
by which operators obtained rights to resources, and ensure that operators complied
with the terms and conditions; it must therefore have the capacity to ensure that
exploration and exploitation operagtions weuld be supervised and controlled. That
would involve a number of practical lssues on which the success or failure of the
régime would depend, including the regulation and issue of grants of tenure, fees,
rentals and royalties. The system must work effectively vis-8-vis individual
operators and must be desighed 80 as not to favour any particular national interest.

The Canadian management system was specifically designed to encourage
exploration and exploitation, and had already been referred to favourably by a
number of representatives in the Eccnomic and Technical Sub-Committee. Under that
system, a party wishing to undertake exploratory work must.first acquire an
exploratory licence, or 'hunting licence”, which was a simple authorization to
explore any region of the Canadian offshore area, short of engaging in evaluation
work., The basic concept was to encourage work through the granting of exploration
rights on a non-exclusive basis for a nominal fee,

Exploratory permits, on the other hand, related to a specific area, defined by
longitude and latitude; in fact the system was similar to the grid system suggested
in the Irench, United Kingdom and United States working papers. The holder of an
0il and gas exploratory permit had two advantages over his competitors: the option
of acquiring expleilation rights within the permit srea and the privilege of
drilling wells beyond a specified depth within the permit srea. Al1 parities must
submit detailed descriptions of all propcsed offshore programmes, including oil
wells, and all programmes must be approved before being carried out. Applicants,
in addition to paying a fee for each psrmit at the time of issue, must also
deposit funds to the full amount of the work requirement for the first period of

the permit, as a guarantee that the work would be carried out. Al12 such gusrantee
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deposits were returned upon receipt of satisfactery evidence thal appropriate work
had been carried out. Permits were valid for a specific period of years with one-
year renewals. They carried work re@uirements which progressively Increased so as
to reflect the progressive Increase in expenditure necessary to evaluate an area.

Exploitation leases were ancther element of the Canadian system. Commercigl
production could not be begun until acreage permits had been converted to leasses,
whersupon the Govermment recelved a royalty based on production. A permit holder
might acquire leases covering up to half the area of a permit, at normal royalty
rates; the portion of the permit not converted to lease reverted to Canada and
might be issued to the permit holder - if the latter undertook to pay an additional
royalty at a rate regulated according to the volume of production ~ or issued for
public tender. S

The Canadian system was based not upon discreticnary authority bul on selection
of the most attractive nominations or applications. In view of the pressures to
which administrations which had discretionary powers could be subjected, the
international régime should be given no more power than 1t could exercise
effectively, so as to operate objectively without the added complication of
political pressures.

With regard to the proposed machinery's supervision and control of exploration
and exploitation, it was important to ensure that adequate safety, conservation,
pollution and other technical requirements were met in regard to activities beyond
the limits of national Jurisdiction. Although it was clearly in the world's
interest to facilitate the orderly development of possible vast new areas of
mineral resources, it was important at the zame time to ensure effective super-
vision and control in order to avoid pollution. The ocean environment mist be
preserved in the interests of all those who used it and depended on it.

Offshore technology had advanced tremendously in recent years, chiefly as a
result of the impetus of offshore petroleum exploration, It was essential, in
order to prevent pollution and ensure personnel safety, to consider the supervision
of drilling procedures and ecuipment as well as of the seaworthiness of the
installations and vessels involved. There were other imporiant considerations with
regard to wells, each of which was a complicated subject but which must be taken

into account in elaborating the licence gystem as part of the proposed régime and
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in considering the necessary international machinery for the régime's adminis-
tration., He therefore hoped thal due consideration would be given to those matters
and that no proposals based on relevant usage would be rejected prematurely.

The French, United Kingdom and United States proposals, which had been of
great assistance to the Committee, would be carefully studied by his delegation
arnd hils Govermment. The United States working paper in particular was a tour des
force, and the draft convention was a far-reaching propesal on which the United
States Government was to be congratulated for the vision and imagination it
displayed ag well as for its precise drafting., Hig delegation would comment on

all three working papers in due course,
Mr, GALLAGHER (United Kingdom) said that many of the ideas advanced in

the French working paper were close to those put forward in the paper submitied by
his own delegation. The United States propcsals had been rightly praised as a
tour de force, and his delegation would study them carefully with a view to

discussing them with the Commititese at the appropriate time.

His Government was not formally committed to the ideas contained in his
delegation’s working paper, which were intended to be pursely exploratory. The
Chilean representative had =aid that the United Kingdom working paper was not
congistent with his own concept of the common heritage of mankind. In the United
Kingdom delegation's view, the heart of the matter was to ensure eguitable
distribution of the benefits of sea-bed exploitation among all States parties to
the international régime, The attempt to meet the interesis of mankind as a whele
mervely by providing for ths distribution of a portion of the profits arising from
exploitation of the sea-bed's natural resources was too restricted an spproach
which might well lead tc a situation against which thse Kuwsitl representative had
warned them (32nd meeting), where the development and exploitation of natural
regources was left entirely in the hands of the more developed States and the
developing countries were relegated to the role of reciplents of financial
assistance, On that lssue, his delegation shared the concern expressed by the
Soviet representative.,

In the distant fubure, as a result of the development of naticnal capabilities
and of offshore exploitation techniques, many countries, both developing and

develcopsad, would be able to undertake exploration and exploitation themselves;
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care must Te taken, however, to ensure that all States had ample opportunity to
engage in such gctivities as soon as the international régime came into force.

The licensing systen proposed by hils delegation would not permit some
licensees to accumulate limitless holdings. The working paper envisaged the
reservation for each State of a certain proportion of the blocks dnto which the
sea-bed beyond the 1imits of national jurisdiction would be divided, according
to criteria which would have to be determined. His delegation realized the
magnitude of that task but regarded it as one of the régime's essential elements.
Furthermore, the proposal that only a proportion of the total mumber of blocks
should be available for licensing in a given period would ensure that, as under-sea
exploitation techniques became more widely available, no State would be placed at
a permanent disadvantage. S

Tt was suggested in the United Kingdom proposal that licences should be issued
only to 3tates, which in turn would be responsible for sub-licensing te operators.
The reasons for that suggesticn had been clearly stated by the Camercon represen=-
tative (33rd meeting), and the delegation of the United Arab Republic also felt
that the internaticnal authority should, at least in itsvinitial years, issue
licences only to States (34th meeting). His delegation thought that, unless
licences were lssued to 3tates, it would be difficult to achieve equitable
distribution of ths benefits itc be derived from exploitation of the sea-bed. To
issue licences directly to cperators would risk putting at a permanent disadvantage
those States which at present lacked substantial technological capacity. Under the
United Kingdom proposals, no restricticns, other than the requirement of a technical
compaetence on the part of the operator, would 1limit the means by which the 3State
might secure the exploitation of its licensed areas; a State might issue sub-
licences to foreign operstors to exploit, on its behalf, the blocks for which It
had obtained licences, provided that its domestic rules and regulatipns enabled it
to ensure adequate supervision and control.

He hoped that his remarks would help te sllay fsars, such as those the
Kenyan repregsentative had expressed (35th meeting), that only developed countries

would, under the United Kingdom proposals, be able tc take up licsnces.
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Many Member States of the United Nations, developing as well as developed,
had begun offshore exploration or exploitation, and had established administrative
structures and proeedures for that purpose. His Government felt that it would he
wasteful if, in establishing an international régime, those administrative systems
were duplicated; the greatest possible use should be made of them, subject to the
adoption and maintenance of satisfactory international standards.

His delegation wished to reiterate its warning, which the Canadian delegation
had also expressed, against the creation of an international bureaucracy which, by
absorbing too great a proportion of available funds, would reduce the amount
available for distribution for the benefit of all mankind.

His delegation was grateful for fhe many ideas put forward by the members of
the Committee, and looked forward to more detailed consideration of the working
papers when Governments had had an opportunity to examine them.

Mr. PHILLIPS (United States of America) said that his delegation would
like an opportunity to speak, within the next few days, on the various proposals
concerning the international machinery and on the comments made in connexion with

his delegation's working paper. \

The meetine rose at 1.15 p.m.
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SUMMARY RIECORD OF TH# THIRTY--SIVENTH MAELTING
Held on Tuesday, 18 August 1970, at 11,10 a.m.

Chairman: Mr., AMERASINGHE Ceylon

POLLUT TON
Propogsed statemeni on the dumping of toxie materials on the sea—bed and ocean floor

The GHAIBRMAN said that, at informal consultations the previous day, a

number of delegations had proposed that the Committee should record its concern at

the United States Government's stated intention to dump a quantity of nerve gas in
the deep ocean, and should address an appeal to Governments to refrain from such
getion. A drait statement had accordingly been prepared which read:

"The Commitiee on the Peaceful Uses of the Sea-bed and the Ocean Floor
beyond the limits of Natiomal Jurisdiction, meeting in Geneva, today requested
its Chairman to convey to the Secretary-General of the United Nations its
concern at the prevaeiling practice of using the seabed and the ocean floor for
_the purpose of dumping toxic materials, which has been brought to public
attention by the decision of the United States to dunga certain quantity of
nerve gag in the Atlantic Ccean.

"In expressing this concern the Committes had in mind the General
Assembly's desire, as stated in resolution 2340 (XXII), to preserve the sea—
bed and the ocezn floor and the subsoil thereof from actions and uses which
might be detrimental to the common interests of mankind,

The Committee was conscious of its special responsibility under the
mandate entrusted to it by the General Agsembly of the United Nations in
resolution 2467 (XXIII) to make recommendations for the promotion of
international co-operation in the prevention of pollution in the marine
environment.

“The Committee also deemed 1t opportune to address a general appeal to
all Governments to refrain from vsing the sea-bed and the ocean floocr as a
dumping ground for materials which by reagson of their toxic properties might
cause serious damage to the marine environment.

"The Committee has noted the assurances given by the delegation of the
United States that effective precautions have been taken by the Government of ,,
the United States to mitigate any harmful consequences arising from this

particular action.”
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If the Comzlttee wished to take such action, it must do so guickly. A number

of delegations however wished their Goverrments to study the proposed text, which,
furthermore, still had to be translated from Fnglish inte the other working
languages., He would therefore suggest that, if the Commitiee was unable to reach
immpediate agreement on the proposed text, it shouid discuss it at the thirty-eighth
plenary meeting, the agenda for which would include the guestion of marine pollution.

Mr. GALLAGHFR (United Kingdom) said that his delegation would like to have

time to study the text of the stabement; it expected to be in a position to comment

on it by the next day. :
Mr, ARTAS SCHREIBFR (Peru) said that marine pollution was now one of the

greatest threats to mankind ag a whole as well as to the rights of States in areas
beyond the limits of their national jurisdiction. The guestion of avoiding further
threats was of such importance and relevance to the work of the Committee that the

latter would be fully justified in issuing the proposed stabtement, which he hoped

all delegations would support as a matter of principle. The Committee should act

guickly; to delay a decision on the proposed statement until after the intended

dunping had become an accomplished tact would be to admit Gefest,
Sir Lawrence MeINTYRE (Australia) sald that his delegation, although not

opposed to any attempt to reach general sgreement, felt that time was needed for its

Government to study the proposed text of such an important statement,
Mr. KJARTANSSON (Iceland) said thet his Covernment had already the previcus

week expressed to the State Department at Washington its concern at the United States

Government's proposal to dump a quantity of nerve gas in the deep ccean,
Mr. KHANACHET (Kuwait) said that a number of delegations had already

expressed the view that the Committee, in keeping with i1ts mandate under General
Assembly resolution 2467 (4XIII) and on behalf of menkind as a whole, should convey
to the Secretary-General its concern over the proposal to dump nerve gas in the deep
ocean, Those delegations had not raised the matter earlier because they had been
led to hope that the United States Govermment might be dissuaded by the

United States! own legal auvthorities from talking the action it proposed. Since,
however, the United States apparently intended to proceed with the dumping operation,
the Committee must act immediately, and he accordingly hoped that those delegations

which wished to seek instructions from their Goveroments would stress the need for
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haste., He would appeal to the United States delegation to inform its Government of
the Committee's concern and request it to reconsider the decision 10 dump the merve
gas in the ocean.

Mr, VINCI (Italy) said that his delegation had already expressed the
importance it attached to a statement of principle on the threat to mankind as a
whole posed by marine pollution, Public opinion in italy had been sharply affeched
by the United Staltes Government's decision to dump nerve gas in the ocean. His
delegation was, however, somewhal reassured by the United States representative's
gtatements, at previous meetings, which would doubtless be followed shortly by more
detailed information.

The need for time in which to translate the proposed statement and obtain
instructions from Goverrments did not, in his opinion, conflict with the need for
urgency. He was sure that the Committee could arrive at an agread text without
undue delay.

Mr, PUILLIPS (United States of Zmerica) said that, in view of the proposed
statement which the Chairman had read out at the beginning of the meeting, he wished
to state briefly his Government's reasons for choosing ocean disposal of the nerve
agents instead of en alternsiive method. When the Commitiee came to discuss the
item on marine pollution, his delegation would deal in detail with the gnestion of
how ccean disposal of nerve agents would have been dealt with under internationally
accepted standards had the draft treaty been in force.

In 1969, in response to questions raised by conservationists and oceanographers,
the United States National Academy of Sclences had, after reviewing the proposed
ocean Gisposal of some 27,000 tons of munitions and 7,000 tons of chemical warfare
agents, concluded that, although virtually all the msterials could be safely
detoxified on land, a small gquantity, consisting of nerve agent rockets smbedded in
concrete vaults, could be safely disposed of only in the deep ocean. Since the
conventional explosives in the rockets were becoming increasingly unstable, experts
had recommended that final disposal of the vaults shculd be completed not later
than 1 August, 1970,

Some press reports, including that referred to by the Malaysian representative
(33rd meeting), had expressed concern lest the vaults should eventually leak under
the sea. Underwater leakage of the containers was, however, desirsble since contacth

with sea water would neutralize the nerve agents.
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No more than rcoughly 1 cubic mile of sea, 5,000 metres beneath the surface,
could conceivably be affected. Within ten days following contact with sea water all
the nerve agents would be either destruyed or so diluted as neo longer to have any
toxic effect. At bthe site chosen, the mixing of deep bottom waters with surface
waters was extremely slow. Following disposal, there was no possibility of the
toxic material becoming hazardous to human 1ife. The rapid dilution to non-lethal
concentraticns, and the chemical reaction of the nerve agents with sea waler to
produce non-toxic products, would confine any damage to bottom organisms to a
highly Jocalized area, at which point and depth such organisms were known to be
extremely sparse. Since the materials, unlike contaminants such as DDT, were not
passed along the food chain, the few crganisms which might die could not caunse
Tarther harm to other organisms or to human beings,

Although his Government had had no reasonable alternative in the case in
question, it foresaw no circumstances in which it would again have to dump chemical
weapons into the ocean. Because of changes in the methods of disposal of obsolete
weapons and of detoxification of chemical materials which became unserviceable or
obsolete; the situation, as the United States Secretary of Defence had said the
previous day, would not occcur agaii.,

HBis country was deeply committed to the control of ocean pollution, end would
work towards further means of protecting the marine environment.

yg;_SEﬂTON(Uniﬁed Republic of Tanzania) said that while the Committee was
continuing its deliberations, acts which made the envirconment less fit to live in
were continuing. The build-up of stocks of chemical, nuclear and other materials
was bound to lead vo future disposal problems. Since lend disposal led to hazards
for populated areas, sea disposal was an inviting alternative, and at times
seemingly the only course open. The principle of the freedom of the seas could not,
however, give individual natioms licence to take such action regardless of world
opinion.

Although the Committee should beware of accepting a text which was too hastily
worded and perhaps a little unjust to the United States delegation, 1t should not
postpone its decision too long. It should also record its appreciation of the
efforts of those delegations which had reguested the Committee to consider the

matter before the item on marine polluition was taken up.
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The CHATIMAN said that, if there were no objections, he would teke it
that the Committee agreed to postpone consideration of the propesed statement until
the thirty-eighth plenary meebing, in order to allow delegations itime to recelve
ingtructions from their Govermments.

1t was so agreed.

The meeting rogse at 11.55 s.m.
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SUMMARY RECORD OF THE THIRTY-EIGHTH MEETING
Held on Thursday, 20 iugust 1970, at 10,35 a.m.

Chairman: Mr, AMERASINGHE Ceylon

POLLUTION (continued)
Proposed Statement on the Dumping of Toxic Materials on the Sea-bed and
Ccean Floor {concluded)

The CHATRMAN invited the Committee to consider the proposed statement he
had read out at the 37th meeting on the dumping of toxic materiale on the sea-bed
and ocean floor, paragraph by paragraph.

First paragraph
' Mr., VALLARTA (Mexico) suggested the insertion of the words "radioactive

and other noxious' between the words "toxic" and "materisls". If thal were agreed,
the fourth paragraph would nce doubt have to be modified accordingly.

It _was so_agreed,
Mr, NATORF (Poland) suggested the deletion of the word "prevailing® before

the word "practice'.
It was so agreed.
A"
Mr. ENGO {Cameroon) said that since the process of dumping the nerve gas

in the Atlantic Ocean was already underway, or had perhaps even been completed, it
wag not sufficient merely to refer to the decision of the United Stabtes Government
to dump nerve gas. It should be clear that that decision was in the course of
execution or had already been execubed, despite the deep concern expressed by the
international community.

' Mr. RAMANI (Malaysia) suggested that the Cameroon representative's point
might be met if the phrase ", since implemented" were inserted after the word
"decigion'. ‘

It was soc agreed,

The first paragraph, as amended, wag approved.

Second paragraph

the second paragraph was approved.

Third »naragraph

2467 (XXIII) was not strictly accurate, and suggested that the paragraph be

anended to read:
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"The Committee was consclous of its special resgponsibility under the mandate
entrusted to it by the General Assembly of the United Nations in resolution
2467 4 (X¥XIII), paragraph 2 (d) to examine proposed measures of co-operation
to be adoplted by the international community in order to prevent the marine
pollution which may result from the explorstion and exploitation of the
resources of this area."

It was so agreed.

The third paragraph, as amended, was approved.

Fourth naragfaph
Mr, VALLARTA (Mexico) suggested thab, in view of the amendment to the

first paragraph, the word "toxic" should be replaced by the word "harmful™.

My, SEATON (United Republic of Tanzania) said that if the words "toxic
properties" were replaced by some such words as "deadly and dengsrous character”,
that would better convey the concern of the world community.

ME;_Q@QQI& (India) said that the paragraph should be expanded so as to
cover all possible cases of dumping of materials with harmful properties.

Mr. KHANACHET (Kuwail) suggested that the phrase "materials which by

reason of their toxic properties! be replaced by the phrase Ytoxic, radioactive

and other noxious materlials™,
Y
Mr. PHILLIPS {United States of imerica) said that the Kuwaiti
representative's amendment would be acceptable to his delegation.

The Kuwaiti amendment was adopted.

The fourth paragraph, as amended, was approved.

Fifth paragraph
Mr, SEATON (United Republic of Tanzania) sald that the paragraph should

be expanded to include mention of the important assurance given by the United States

delegation that its Govermment would undertake no further action of the same kind.
After a general exchange of views, the CHAIRMAN suggested that the

paragraph bes amended by the replacement of the word "have” by the word "had®h, and

the addition, after the word "action" of the words "and that such action will no%

be taken again."

It was so agread,

The fifth paragrach, as amended, was approved,

The provosed statement, as a whole, as amended, was adopted.
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Mr, RAMANT {Malaysia) said that although the action just taken by the
Committee might be regarded as shutting the stable door after the horse had boltbed,
digcussion at the 37th and present meetings had been valuable, as it demonstrated
to the world that the Committee was not unmindful of its responsibiliity in such
matiers.

His delegation was grateful to the United States representative for the
statement he had made at the 37th meeting regarding the precautiens that had been
taken before a decision was reached to dump nerve gas containers in the Atlantic.
He had been relieved to hear that statement, but he was. still umable to understand
why the information had not been given to the Committee earlier when the United
States representative had exerecised his right to reply to the Malaysian
delegation's criticiem of the United States Government's decision (33rd meeting).
Had the statement been made earlier, it would have received adequale press
vublicity and the world would have known tha®% the United States Government had,
in fact, patently acted with care and circumspsction.

The gravamen ;f his charge was something entirely different. No-one knew how
many of the coastal States were, in fact, dumping various kinds of noxious
materials in the ocean, although everyone knew that that wag being done. The
people of the United States of America were more conscious than most of
environmental problems and rebelled against being silenced and dismissed as a
vocal minority. The debate on the United States action would have served a very
useful purpose if other States were made to feel that bthe United Nations, through
the Committee, maintained a2 constant vigil against pollution on the sea-bed snd
ocean floor. If, as he had suggested earlier, the area were vested in the United
Nations, even as an Interim measure, there would be one great advantage, namely,
that the United Nations Secretary-General would become the sentinel permanently on
watch against misuse or abuse of the area, He commended that suggestion to the
Commlttee once again.

Before concluding, he would like tc mention one fact relating to the dumping of
nerve gas in the Atlantic which had not yet teen explained. It had been reported
in the London newspaper, "The Times", that amongst the "coffins" containing the
nerve gas were some containing VX gas, which was more lethal than the GB gas, and

that the United States irmy was nct gulte sure which of the "coffins! contalned



A/ AC.138/5R. 38 - 114 -

the VI gas because the casing had been painited over. Thal raised a whole series of
questions, such as why the casing had been painted over, and how the authorities
could be sure that the gas would not harm human and marine 1ife, TUhat concerned
him was not so much bthe question of avoiding danger in the immediate future, but
the question of being sure that the pollution of the marine environment, intended
to be temporary and minimal, would nol in faclt subsequently endanger human beings
through contaminaticn of the sea food they consumed.

Mr, ENGO (Cameroon) said he had been dismayed that morning to read in the
editorial of a leading international newspaper the following reference to the

Committee:

"tven the United Nations Committee on the Peaceful Uses of the Sea-Bed ducked
out. Now meeting in Genevs, it might have been expected to protest against
this threat to the ocean on behalf of the world community. Instead, it
postponed action, thereby making certain that any protest it issued would be
t0oo late to have any practical effect'.

It was obvious that there was s misunderstanding in some quarters as to the
Committesls status, and that misunderstanding should be corrected. The Committee
was a special committee of the General Assembly, with a membership restricted to a
limited nuober of Member States, and it wag doubtful whether it had the capaclty %o
protest Yon behalf of the world community. Moreover, it ha& to be understood that
delegations to the Committee acted on instructions from their respective
Governments and that seeking and obtaining instructions took time.

In refubting the insinuation of a deliberate postponement of action sc as to
ensure that any protest would be too late to have any practical effect, the
Committee should appeal for understanding and co-operatlion. The press was probably
the greatest single source of pressure known to the present generation; it spoke
for the public, both naticnal and international, as no other sector could. His
delegation welcomed the interest shown by the international press in matters
within the Committee's compelence and hoped that the press and the Committee, in
fulfiiling their respective roles, would succeed ia rousing sufficient public
interasst to compel all governments to adopt a more realistic attitude towards the
ideals of all mankind ag expressed in the United Naticns Charler.
the 0ffice of Public Information, whose duty 1t was to present the United MNations

to the general publiéo
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Mr., PHILLIPS (United States of America) said he wanted to make it quite
clear that the amount of VI gas in the entife dump ‘had totalled 10.5 lbs., It had
been, and was being, detoxified by dilution through the chemicalrprocess of |
hydrolysis, Although the rate of detoxificaticn through hydreolysis was rather
sloewer for VX gas, dilution did take place. There would be no toxieity resulting
from the 10.5 1bs. of gasg.

He agreed with the Cameroon representative's comments on the importance of
informing the public, specifically through the press, However, press statements
were not always accurate; the Committee could not base its decisions and
judgements on what appeared in the newspsaper.

The CHAIRMAN said the text of the statement just adopted by the
Committee would be cabled to the Secretary-General of the United Nations and a copy
wouid be formally handed to the United States representative for transmissicn to
his Government. -

Report of the Secretary-General (A4/7924)
Mr, STEVENSON (United States of America) said the Secretary-General's

report {4/7924) brought out clearly the potential effects of the exploration and

exploitation of the sea-bed. The danger of pollution from sea-bed exploitation

had already been demonstrated as a result of several oil-spills in recent years,
which had warned of the need to devise rules, standards and procedures to prevent
such incidents and to remedy them if they should occur.

In preparing its draft Convention on the International Sea-bed Area
(A/AG.138/25), the United States had recognized the overriding need to assurse
protection for the marine environment from the hazards of exploration and
exploitation and, at the same time, to protect the international sea-bed area itself
from the activities of users of the superjacent waters. Because the goal of
presexrving the marine enviromment underlay so much of the draft Convention, it
might be helpful if he drew attention to how specific articles related to the
subject.,

The concept of the internationsl sea-bed area as the common heritage of all
mankind, stated in article 1, paragraph 1, gave a sense of direction to the draft
convention and, in particular, to the provisicns that related to pollution., If
the area was to be the common heritage of mankind, it must be neither wasted nor

damaged. Thus, in article G it was provided that all activities in the
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international sea-bed area, not just exploration or exploitation, should be
conducted with strict and adecuate safeguards for the protection of human life

and safety and of the marine environment. In the view of the United States of
imerica, the marine envircmment included the sea-beds and the waters above from
coast to coast. Consequently it would be proper for any nation to bring an actien
before the Tribunal against ancther nation for activities within the international
sea—bed area which caused harm to its cwn coastline. That was only one example
for the far-resching implications of the combination of article ¢ with the
provision on compulsory settlement of disputes in the Tribunal,

The principsl activities in the international ses-bed area would doubtless be
exploration and exploitation, and article 10 required thalt such activitiss be
conducted by a Contracting Party or group of Contracting Parties or natural or
juridical persons under its or thelr authority and sponsorship. No person might
undertake exploration and exploitation activities under the draft Convention
without the authorization or sponsorship of a Contracting Pariy, which, under
article 11, was cobliged to ensure that such persons complied with the Comventicn
and that they were punished if they viclated the Convention, and which was itselfl
responsible for any damage caused by activities which it had authorized or
sponsored. That provision on 1ligbility appiied not only to explioration and
exploitation activities, bubt to any activities which a Contracting Pariy
authorized in the international sea-bed ares. |

Article 12 required thal any dispute arising out of elther the interpretation
or the application of the draft Convention should be setiled in accordance with iis
provisions, and thal was of the utmost importance.

Under the first twelve articles, it would be possible for one Contraciing
Party to bring ancther Contracting Partj before the Tribunal, if it belisved that
the other had itself conducted or authorized activities in the internatiocnal
gea~bed area without strict and adequate safeguards for the protection of the
marine enviromment. Consequently, if the draft Conventlion had been aliready in
force, any Contracting Party would have been able to bring the United States of
America before the Tribunsl because it had dumped nexve gas in the ocean., The
United States would have been reguired to abide by the decision of the Tribunal

and would have done-sc. In saying that, he did not intend to Imply that the
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dumping in guestion would have been found fo violate the Convention; indeed, an
asgurance had been given that the United States Government had taken strict and
adequate safeguards, as required by article 9, for the protecticn of the marine
envircnment in the arez. Ile menftloned that simply to indicate that the draft
Convention would provide an effective rule of law and remedy.

Under article 19, paragreph 2, the International Sea-bed Resource Authority
would have complete ingpection authority over all licensed activities beyond the
200 metre depth boundary. The major burden of inspection would undoubtedly fall on
Trustee Parties and Sponsoring Parties, particularly in the early years of the
iubhority. But there might be difficulties for coastal States or States
sponsoring activities beyond the Trusteeship Zone and so enforcement of the
provisions of the Convention should not be left exclusively to States. That was
why the Internationsl Sea~bed Resource Authoritj.was given plenary powers Lo
conduct inspection activities throughout the intermational sea-bed area, inciuding
the Trusteeship Zone, and if it found vielations of the Conventions had occurred
and had not been corrected, it mlght itself bring the matter before the Tribunal,

Should the Tribunal find that a violation of the Convention had been
committed through pollution, it would pass judgement and could then require any
Contracting Party or licensee to take any necessary measures to implement its
judgement. Provision was made for fines and for the payment of damages, and in the
case of a gross or persistent violabion by the licensee, his licence could be
revoked., Finally, and that was of fundamental importance, if a Contracting Party
failed to fulfil the cbligations laid upen it by a judgement of the Tribunal, the
Council had the power bo suspend bemporarily the rights of the Contracting Party
under the Convention. .

Article 23 was also directly related to pollution. Under its provisions,
the International Sea-bed Resource Authority was suthorized to prescribe rules
and recommend practices to ensure the protection of the marine enviromment against
pollution arising from exploration and exploitation activities.

In addition, article 27 authorized coastal States bo apply still higher
standards to their licensees than those ilmposed by the International Sea-bed

Resource Authority. In addition, no deep drilling was permitted by any entity
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except in accordance with a permit issued by the Authority or pursuant io
exploltation licence, The United States delegaltion recognized that deep drilling
presented the same pollution hazards whether it wasg undertaken for exploration
and exploitation or for other purpcses; 1t had therefore assured its
comprehensive regulation in the drafit Conveniicun.

The powers of the Internationsl fnthority were not limited to pollution after
it had occurred. Under article 40, sub-paragraph (j), the Council had the power
to issue emergency orders, at the request of any Contracting Party, to prevent
serious harm to the marine enviromment arising out of any exploration or
exploitation activity. Because the Council was given such sweeping powers,
provision had also been made in article 59 for an immediate procedure which would
enable any affected Contracting Party to have the Council's order reviewed
promptly. The tribunal wag empowered either to confirm or to suspend the
applicaticn of the emergency order pending its decision on the merits of the cass.

Further, article 40, sub-paragraph (k), required the Council to establish a
fund to provide emergency relief and asgistance in the event of a disaster to the
marine enviromment resulting from exploration or expleoitaticn activities, and as he
had already pointed out; the marine environment would include the coastline of a
Contracting Party., The International Sea-bed Resource Authority would thus be in a
position to send personnel and squipment to the scene of a disaster to repsair
damage and help to prevent further damage to the marine enviromment,

His Government would welcome suggestions from members of the Committee on
methods for enhancing the protection of the marine enviromment, and would be pleased
to co-operate with any interested delegations in an abtempt to improve the draft

Convention,
Mr. KJARTANSSON (Iceland) said thabt when it was realised that the people

of Ieceland not only lived by the sea, bul from the sea, deriving 90 per cent of
their foreign exchsnge earnings from fishing, no one could be surprised to hear
that the Icelandic Government was opposed to using the oceans ag a gigantic
dustbin whers nations could dispose of their toxic waste materials and other

pollutants at will. Pollution could be carried hundreds of miles in a
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comparatively shert time by swift ocean currents, and nationg such as his cwn must
therefore be concerned aboubl cases of pollution even din distant waters. Harine
pollution was a reality‘and a threat to the enviromment; it was high time that
action was taken to combat it.

It was for those-reasons that the Icelandic smbassador in Yashington had been
instrucied the preceding week to deliver a protest against the projected disposal
by the United States of obsolete gas-filled rockets in the Atlantic. 4s the
Secretary-General of the United Nations had already pointed out, that plan, which
had been carried out, clearly contravened Genersl issembly resoiution 2340 (XXII),
which stressed the need to preserve the sea-bed and ocean floor from actions and
uses which might be detrimental to the common interests of mankind., His
delegation had been gratified to hear the statement made by the United States
representative at the thirthSGVenth meeting and did not doubt that, in spite of
that unfortunate incident, the United States of fmerica was generally committed to
the control of ocean pollution,

There were other aspects of marine pollution which called for early action.
Scientists at Woods Hole had recently demonstrated conclugively that oil-spille
kad harmful effects on fish and other marine life; the effects of disasters
involving the new super-itankers were well known; and the graphic descriptions of
Thor Heyerdahl of the state of the South Atlantic were fresh in everyone's mind.
Moreover, reports were constantly being published about the effects of radiation on
marine orgamsms, and thermel pollution from atomic power plants was creating
another problem.

Despite a1l those hazards, there were no international rules or treaties
restricting the amount of nuclear waste. that countriesg could pour into the sea.
Similarly, apart from oll-spills, nec effective international safeguards existed
o prevent the pollution of the oceans in other weys., Early and effective action
by the international communilty was called for if the world!e oceans were not to
become cesspceols like the Great Lakes or the Black Sea, where all marine life was
rapidly becaning exiinect.

He realised that the Committee was only competent to discuss pollution
emznating from sea-~bed exploitation, but the matter was so grave and recend

developments had proved so ominous that he felt justified in speaking of pollution
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in a wider context. TForitunately, Ttherse was now general agreement on the need
for action, brought aboutv, in part, through the efforts and discussions of the
Committee.

It should be made clear thal the problem of polluticn demanded an
international approach, although regional sclutions might be applisd within a
larger context. International measures mugt resgt within the framework of agreed
gelentific programmes of inquiry; an integrated global ocean station system must
be established to monitor the level of pollution in particular ocean areas.
Principles of liability and vreparabtlon must be agreed upon. Those elements must
be regulsted within an international Ulreaty network and promulgated both nationally
and through the concerted efforts of the United Natlons agencies involved.

His delegation had on earlier occasions suggested the establisiment of &
marine pollution cenire within the United Nations frameuwcrk to undertake action in
that field, and similar suggesfions had been made by others. Valuable work was
being done within the United Nations sysitem, and a comprehensive report was ©To be
issued on that work in 1971, The question would ithen arise as to what should be
done next.,

in his vilew, it would be desirable to convene an inter;ational conference of
plenipotentiaries to study all aspects of pollution of the marine enviromment as
scon as feasible after the matter had been examined by the United Nations agencies.
The objective of such a conference would be to conclude an international trealy
or treaties for pollution preventicn., Such a conference would, of course, have t{o
be co~ordinated with the 1972 Conference on the Human Environment and the
projected IMCO Confersnce on Pollution from Ships which was to be held in 1973.
The IMCO Conference could perhaps be expanded to cover the conclusion of
comprehensive treaties on the subject,; thus fulfilling the objectives of the
conference he had suggested, and might also take arny other preventive action Tthat
might be recommended in the Secretary-General's futurs report.

Only by such comprehengive action at the highest level of the United Naticns
gystem could the problem of contamination of the cceans be successfully resolved.
The manifold aspects of the lssue demanded & separate and independent approach,

and could not be dealt with in a conference on the law of the sea, which would be
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precccupled with other topies. The need for early action was clear, and if it
vere considered advisable o convene a conference of plenipoitentiariss of the type
he had suggested; such a conference should be held not later than 1973.

He understood that those were matters which fell within the jurisdiction of
the General Assembly, bub he hoped thait the debate in the Commitiee would serve to
focus the attention of the intermational community on those aspects of tThe ocean,
whose importance ag a source of food and raw materials would greatly increase in
the coming years.

My, PROHASKA (Austria) said that in considering the Secretary-General's
report the Committee was not dealing with the question of pollution problems for
the first time, since they had been considered in the Ad Hoc Commitiee's faci-
finding reporti/ some two years ago, as well as in the Commitiee and its Economic
and Technical Sub-Committee at previous sessions. The Secretary-General's report,
however, went beyond those statements and was a valuable aid to the better
understanding of what the Commitltee's future ftasks must be.

The report dealt with two aspects, the concept of pollution and the scope of
the problem. The concept of pollution must be defined. Mankind had been polluting
his enviromment and impalring the ecological balance ever ;ince he first began to
harness natural resources. If pollution were prohibited absclutely, exploration and
exploitation of mineral resources would be impossible, What had to be decided was
whether or not the expected benefits from a particular activity would be
outweighed by its undesirable indirect effectg, 4n abttempt musgt therefore be made
to establish the maximum permissible amounts of pollution,

With regard to the scope of the problem, pollution from sea-bed
exploration and exploitation was much less than from other sourcss of marine
pollution, such as oil dumping by tankers or polluted rivers ficwing into the sea.

In resolution 2566 (XXIV), the General Assembly had requested the
Secretary-General, in co-operabion with the specialized agencies and inter-

governmental organizations concerned, te complement reports and studies under

2/ Report of the .Ad Hog Committee to Study the Peaceful Uses of the Sea-Bed and
the Ocean Floor beyond the Limits of National Jurisdiction, O0fficial Records of
the General Agsenbly, Tweaty-third Sessgion, document A/7230.
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ereparation, with special reference to the fortheoming United Hations Conference
on the Human Enviromment, by a review of dangerous pollutants and of national
and international activities dealing with prevention and control of marine
pollution, and by seeking the views of Member Stales on the desirability and
feasibility of an internsitlonal treaty or treaties on the subject. In his
delegation's opinion, the Commiltlee could pest comtxibute to the efforts of the
United Nations Conference on the Human Enviromment by continuing ite examination

of the specific problems arising from ses~bed resource development, It should slso
try to make faster progress in the elaborstion of a gea-bed régime, the adoption

of which would be the most effective meams of combating the marine pollution
ariging from the exploration and exploitation of sea-bed resources.

His country, although having no access to the seas, was interested in
rollution problems, and more generally in the sea-bed and ocean floor, because of
the principle that those areas were the common heritage of all mankind, for whose
benefit they should be developed irrespective of the geographical location of
States. Countries such as kis own would Dbenefit only if those areas were
developed in an orderly manner, under an international vrégime, which must eitend
to areas of the sea-bed which offered & reasonable prospect of direct revenues for
the international machinery to be set up.

The Unlted States delegaltion had performed a valuable service in submitting,
in the form of a working paper, a draft convention on the international sea-bed
area. The authors of the draft convention had been aware of the land-locked
and shelf-locked countries! legitimabte interests, and had made provision, although
perhaps not in the correct preoportion, for those countries together with the
developing countries to be represented on the executive organ of the machinery
to be set up. Developing countries, even when coastal Staltes, were generally In
the same posiiion as land-locked countries in that they could not, for different
reasons, expect to participate immediately and directly in occean fleor
development. They too, therefore, stood To galn from the adeptlon of the
principle of the common haritage of mankind. Because of that situation,
traditional aligmments - for example, the division between developed and developing
countries - did not apply to the development of sea-bed resources. The

Committee's work might well, therefore, be helping to break doun such dlvisions.



- 123 - A/AC,138/9R, 38

Sir Laurence McINTYRE (Australia) said theat concern over pollution

problems was world-wide and wasg shared in full hy his Government. Since the

preservation of the human environment in such a way as %o maintain and improve
the quality of human existence was a highly complicated matter, the Committee
should be realistic from the outset with regard to what it could accomplish at
the present time.

The Committee, although it needed more accurate information than was at
present available, might usefully begin an attempt to deal with a number of aspects
of marine pollution, ineluding the desirability and feasibility, menticned in
General Assembly resclution 2566 (YXIV), of an internatiocnal treaty or treaties on
the promotion of effeciive measures for the preveniion and contrel ol marine
pollution. The proposed United Nations Conference on the Human Environment, to be
held in 1972, would have an ihportant role in that respect. In passing, he must
gtate that it seemed unforiunate that the entire Pacific region south of the
Equator was totally unrepresented on the Preparatory Committee for that conference.,
The work of other international agencies, particularly IMCO, on polluftion control
should also be taken into account. .

The Committee should presumably concentrate, in such an exchangse of ideas, on
pollutioﬁ which could result from exploration and exploitation of the sea-bed and
ocean floor. The Secretary-General's report was helpful although his delegation
wished that some of the scientific terms used in it had been explained or defined.

An example of hig Govermment's concern over marine pollution was the fact
that commercial oil drilling operations in the area of the Great Barrier Reef, on
the continental shelf of Australia's eastern seaboard, had been suspended until it
could be decided, on the findings of an expert body, whether such operalions
constituted an unacceptable risk te that unigue natural phencmenon.

Members of the Commlttee seemed to be generally asgreed that the international
régime to be established should make proper provision against the danger of
pollution arising from exploratiocn and exploitation of sea-bed resources. Such
provision could be effectively attained only if the régime and the associated
machinery were consclously designed to maintain the necessary standard of

competence and expertise in all such activities. His delegation's views on that
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point had been made clear in stabements in the Economic and Technical
Sub-Committee and in the outline of economic and technical rules and conditions
circulated in that Sub-Committes as a woriing paperé/.

The aim should be to eliminate all sericvus pollution risks. As was stated in
the Secretary-General's report, the only certain way of ellminating all possible
risks would be to prohibit absolutely the exploration and sxploitation of sea-bed
mineral resources. Since that was oub of the questlon, a means of defining the
concepty of pollution, in other words, what degree of adverse envirommental change
resulting from sea—bed activities would be unacceptable, must be sought. There
was also the question, being considered by the Legal Sub-Committee, of developing
the concept of responsibilivy for activities giving rise to damage to the marine
environment, ineluding appropriate reparation.

A suitable feference to saf'eguards against pollution would doubtless be
ineluded in the draft declaration of prineciples which, it was hoped, would be
ready in time for submission to the General Assembly. His delegation suggested
that, in its reports to that body, the Committes should refer briefly to the
exchange of ideas on thai subject, and reflect adequately, in terms on which all
members could agree, the Commlittee's concern over the quegtion of pollution.
Emphasis might be placed on the need for greater scientific knowledge of the
area's scolegy and its vulnerabiiity to pwllutants, the need for international
co~operation in research and technology so as to minimize the risk of polilution,
the need for prompt and effective international co-operaticn in the svent of a
mishap, and the paramount importance, in an international régime for resource
development, of agreed standards and procedures to be followed in the exploration
and exploitation of sea-bed resources beyond the limits of national jurisdiction.

Mr. ZEGERS (Chile) said that the Secretary-General's report gave a
useful general picyure of the dangers of polluticn. Since no exploitation was
possible without some pollution, the problem was to decide how much pollution the
international community would tolerate. The report stressed the importance of

sstablishing an international régime with an appropriate implementing agency, as

6/  See Report of the Economic and Technical Sub-Committee (a/10.138/29),

innex VI,
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the fustrian representative had urged. In the cass of gas or oil exploitation,
even slight escapes of oil into the sea were dangerous and should be prevented,
while dredging for minersls might lead to the pollution of sea-bed organisms and
callse permanent damage.

With regard to multilateral legal measures, the report mentioned article 1 of
the International Convention relating to Intervention on the High Seas in Cases of
0il Pollution Casualties, signed at Brussels on 29 November 1969. However, he
agreed with the Icelandic representative that what was needed was a general treaty,
for which a special international conference should be sumnoned, which would embody,
among other provisions, those of article 1 of that Jonvention.

He welcomed the United States delegation's proposal that the future
international régime should be empowered to deal with all activities on the sea-bed
which might endanger the marine environment and not just exploration and
exploitation. I¥ was essential to recognize that coastasl States had a special
interest in marine activities in areas beyond their jurisdicticn which affected the
rarine resources of areas within their jurisdiction. /‘rticle 6 of the Convention
on Fishing ahd Conservation of the Living Resources of the High Seas explicitly
recognized that special interest of the coastal State and ites right to take
unilateral measures for the conservation of itg rescurces. It was essential to
incliude, Pboth in the declaration of principles and in the report of the Economic
and Technical Committee, a statement that the internationzl régime should have a
clear mandate to take measures, through its machinery, for the avoidance of
pellution, and that coastal States had the right to adeopt whatever measures were
necessary to protect their ccastal and related interests from ths adverse effects
of activities in sea areas beyond the limits of their national jurisdiction.

The Secretary-Gemeral'!s report would be a great help to the Committes,
though he was surprised it should express the view that article 24 of the
Convention on the High Seas legalized the exploitaticn of areas beyond the
Jjurisdiction of the coastal State, Article 24, which was clsar enough, deall only
with expleitation of the continental shelf, the only exploitation dsalt with in the
Convention, and one which many States regarded as not permissible. In fact,
General .issembly resolution 2574 D (¥XIV), which had been passed by a two~-thirds

majority, declared that, pending the establishment of the international régime, all
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States and persons, whether physical or juridical, were bound to refrain from all
activities of exploitation of sea-bed resources beyond the limits of national
Jurisdiction. He regretted that such a view should have been expressed in a
Secretariat veport, which was not the place for opinions which conflicted with
resoluticons of the General Assembly.

The text of the statement which had been agreed upon earlier, prompted by the
United States Govermment's decision to dump nerve gas in the ccean, was a warning
against any such action in the future, His delegation noted the United States
Government's efforts to mitigate the effects of the dumping, and thelr assurances
that such action would not be taken again. The proposal that such matters should
be governed by the régime to be set up was a positive step forward.

In view of the report's conclusions concerning the damage to the sea-bed which
could result from marine pollution, there wasg an urgent need to establish an
international régime tc protect the resources of the area beyond the national
jurisdiction, and to assure its use for the benefits of all menkind, in accordance
with the relevant Generel Lssembly resolutions. '

My, VINCI (Italy) said that the question of marine pollution was of the
utwest importance, ILike others, his delegation was aware of the Committes's
restricted terms of referesnce but the Commititee's concern o%ér the United States
Government's decision to dump a quantity of nerve gas in the ocean indicated the
degree of concern fell generally over all questions of marine pellution. His
delegation had been gratified to hear the assurances given by the United States
delegation, which he hoped would allay some of the fears that had been expressed.

It was reported that there were still some 27,000 tons of dangerous war
materizls in the United States due to be destroyed in the near fubture; from other
sources it was known that the sea was at present the only place where the growing
gquantities of nuclear waste were dumped., There was therefore an urgent need to find
some safer method of disposal than dumping in ﬁhe sea.

The Economic Commigsion for Europe was organizing a conference on the human
environment, to be held at Prague in 1971; that conference would in some ways be
a preparation for the United Nations conference on the same subject, to be held at
Stockholm in 1972. Italy was among the countries which had agreed to prepare

working papers for the Prague conference, and its paper would deal with the
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protection of historical sites; he understood that the United States would
contribute a paper on the disposal of waste. He was gratified to see that article 9
of the draft convention submitted by the United States delegation provided that ail
activities, not just those of exploration and exploitation, should ke conducted
with slrict and adequate safeguards for the proteection of human life and safety
end of the marine envircomment., His delegation was confident that the United States
Govermment would include in the paper a detsiled study on the disposal of war
materials and radiocactive wastes since such disposal, unless properly controlled,
could gravely endanger human and marine life.

His delegation had always supported the adoption of precise principles for the
prevention of marine pollution and supported the suggestion that such principles
should be included in the draft declaration which the Committee was endeavouring

To prepare.

The meeting rose at I p.m.
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SUMMARY RECORD OF THE THIRTY-NINTH MEETING
Held on Monday, 24 August 1970, at 10.35 a.m.

Chairman: Mr. AMERASINGHE Ceylon

STATEMENT BY THE UNDER SECRETARY-GENERAL FOR POLITICAL AND SECURITY
COUNCIL AFFAIRS
Mr, KUTAKOV (Under-Secretary-General for Political and Security Council

Affairs) said that the rapid pace of technological development made it obvious
that the tasks of the Committee wculd bescome more and more complex. No-one
doubted that the world of today was a political world, and the implications of
that fact extended from the depth of the sea to the far reaches of outer space.
Clearly it would not be pogsible to attain a satisfactory international agreement
on the problems of the szea-bed until all the intricate issues involved had been
thoroughly elucidated and scrutinized. Those issues ranged from the reservation
of the sea—-bed and ocean floor beyond national jurisdictior exclusively for
peaceful purposes to the ways in which the wealth which all hoped could be
secured from that arsa should be distributed for the benefit of mankind.

There could be no doubt that the amcunt of work that would have to be done by
the Committee was very great. The Secretariat had been, an& would remain, at the
disposal of the Committee to help it in accomplishing its task. He had been
gratified at the many expressicns of appreciation of the Secretary-General's
report on machinery (A/AC.138/23), which was the result of close co-operation
among various branches of the Secretarlat. The Secretariat in turn was appreciative
of the co—operation of the specialized agencies and the International Atcmic
Energy Agency in matters of concern to the Committes, particularly in the
preparation of the report on pollution which the Committee was now considering.

The Committee had already made sgignificant contributions to the clarification
of the many difficult problems involved in establishing an international régime

for the sea-bed area, and he wished it continued success.
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POLLUTION {coneluded)
Report of the Secretary—General (A/7924) (concluded)
Mr, GALLAGHER (United Xingdom) said his delegation warmly supported the

work done by the Group of Experts on the Sclentific Aspecvs of Marine Pollution
(GESAMP) which, as the Secretary-General had acknowledged, formed the basis of
his report. The sensible and effective way to make progress on the complex
subject of marine polluticn was through that Group.

With regard to the reference by the Secretary-General to the possibility of
pcllution resulting from research activities, the risk of pcollution being caused
by drilling was not to be underestimated. It was most desirable that ships
engaged in drilling for research purposes should not enter areas where there was
a danger of leakages and blow-outs.

His delegation endorsed the view that gas and oil exploitation was the most
likely cause of serious pollution arising from the development of the resources of
the sea-bed., United Kingdom legislation governing oil and gas exploration and
exploitation activities contained provisions, with penalties, against activities
causing pollution. Moreover, the actual licences, without which neither
exploration ror exploitation could be commenced, were issued‘subject to conditions
which, besldes providing for good standards of working and for control and
gupervision, also reguired the licensees to take all steps to prevent escapes of
oil or gas. Discharges of oil from pipelines or as a result of sxploration had
also been brought under statutory control. His delegation looked forward to
international agreement cn eqgually strict standards to be applied to exploraticn
and explcitation of the resources of the sea~bed beyond the limits of national
jurisdiction.

His delegation also welcomed the sections of the report which dealt with the
pollution which might arise from solid mineral dredging and with the requirements
for further research in relation to marine pollution.

The section on the legal aspects of those problems usefully summarized the
current position, and was very valuable. He particularly commended the suggestion
that waye of arriving at a definition of peolluticn should be established as a
prerequisite for further legal regulation. The Secretary-General had done well to

point out that the superficially attractive solution of prohibiting pollution in
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absolute terms would prohibit all exploration and expleitation of the mineral
resources of the sea-bed, with the obvious result that no benefit of any kind would
accerue bto the international community. The real problem was to strike a proper
balance bstween inhibiting‘pollution anpd iphibiting exploitation.

Apart from the priority which it had been instructed by the General Assembly
to give to the declaration of principles and to the matter of international
machinery, the Committee had also been instructed, in General Assembly resolution
2467 A.(d) (XXIII), to examine proposed measures of co-operation to be adopted by
the international community to prevent the marine pollution which might result from
the exploration and exploitation of the resources of the sea-bed. AL the same time
the United Nations was actively engaged in the study of other aspects of marine
pollution not directly related to the exploration and exploitation of the sea-bed.
Consequently, if the international community was to make speedy and effeciive
progress, it was essentlal to avoid duplication of effort by the various agenéies
legitimately interested in particular aspects of the problem. That was
particularly necessary because the world's stock of experiise in those matters
was not unlimited. '

The United Kingdom Govermuent hoped shortly to be in a‘position to present
its views to the Secretary-Genersl for inclusion in the report he was to submit
to the Economic and Social Council under the provisions of General Assembly
resolution 2566 (XXIV). It would take the position that pollution from atomic
waste which, like some other wastes, could only be disposed of, with all
necessary precautions, in the sea, should continue to be dealt with by the
various national and international atoﬁic ensrgy authorities, while polliution
from oil should continue to be regarded as the province of IMCO, whose record
so far in the promotion of internationald regulations and agreements was extremely
impressive. On other aspects of pollution, his Govermment supported the work of
GESAHP whose priority task should, in its view, be the identification of
subgtances most urgently in need of regulation. '

He shared the view of the representative of Iceland (38th meeting) that it
should in due course be possible to bring much of that work together in the 1972

United Naticns Conference on the Human Enviromment.
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dr, PINTO (Ceylon) said that he fully endersed the statement adopted by
the Committee at its thirty-eighth meeting regarding the threat to the marine
enviromment caused by the praciice of certain countries of disposing toxic and
other hazardous materials by dumping in the sea, Acts of that nature, commitied
even while all countries were attempting to collaborate to halt the growing
menace of marine pollution, could not but evoke world-wide concern,

The sea-bed and the ocean floor beyond the limits of national jurisdiction
formed only one part of the marine enviromment that demanded protection. That
area was, in fact, the one furthest removed from the usual sphere of man's activity,
and pollutants might have to traverse at least a substantial water column before
they finally affected the bed of the sea. On the other hand, with ever-increasing
offshore exploitation, the danger that pollutants would be released from the
sea-bed to contaminate the rest of the marine envirorment had mounted considerably.
It was primarily in that aspect of the matter that the responsibilities of the
Committee with regard to the promotion of international co-operation in the
prevention of pollution in the marine enviromment appeared most relevant.

It was clearly not worthwhile To appreoach each problem of marine poliuticn
separately. The marine environment must be freated as an inbtegral whole; from the
biclogical standpoint, as the Secretary-General had said in his report, the seas
constituted an "indivisible totality™. The problems in each of its areas were
intimately related, and they were urgent. In its recently completed expanded
programme of oceanographic research, IOC had noted that the levels achieved Ly
gome pollutants in certain parts of the ccean were already a matter of deép public
and scientific concern, and dangerously high levels might be imminent in the case
of others; it had also emphasized that loss of use of the marine enviromment
through contamination might only be prevented by raticnal policies based on
research and monitoring.

It had always been the view of his delegation that the new internaticnal
institution which it would like to see endowed with jurisdiction over the
international area of the sea-bed should have wide responsibilities in the field
of the preventién and contrel of marine pollution, It should have the means of
inducing the formulation of correct exploitation and disposal policies and

technigues at the national level based on research and monitoring, while at the
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same time maintaining or participating in 2 world-wide monitoring or surveillance
system. Zven then, the task would be so great and the expertise required so varied
that the new institution would have to act in close collaboration with national

and international institutions with responsibilities in related fields. Amongst
such internaticnal institutions were 100, the Food and Agriculture COrganization of
the United Nations (FAO), TAEA, TMCO and the World Meteorologicel Organization
(WMO). All those institutions had current programmes relating to pollution control,
and the new international institution would supplement their activity with its own
programmes for surveillance and dlssemination of pollution data relevant to matiers
within its. own sphere of competence.,

The problems involved in %he prevention and control of pollution were so
complex that they ralsed doubts as to whether the pace of the Committee's activity
wag adequate to arrest the menace of marine pollution. To take one example, there
was the questior of defining poliution. GESAMP had defined marine pollution as the
"introduction by man, directly or indirectly, of substances or energy into the
marine enviromment (including estuaries) resulting in such deleterious effects as
harin to living resources, hazard to human health, hundrance to marine activities
ingluding fishing, impairing of quality for use of sea water and reductiocon of
emenities". While that definition might have served the purpose for which it was
originally intended; it was of hardly any assistance in providing an answer to the
guestion of what the threshold level of pollution was.

Among the principel sources of pollution by man were the disposal of domestic
sewage and industrial waste, mainly from coastal outlets within national
jurigdiction; the escape or dumping of harmful materials, such as toxlc or
radico-active substances, that had served their purpose or were no longer useable;
the discharge of waste material from ships, or the accidental escape of harmful
cargoes, such as oil; and the escape of harmful substances in the course of
exploitation of the sea-bed. t might well be that there would have to be noi
one but several threshold levels of pollution to cover all those sources, levels
wiiich would vary with the form and quality of the material introduced, its rate
of introduction, the nature of the protective packaging used, if any, and the

characteristics of the area of the marine enviromment inte which it was introduced.
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Another matiter on which much work remained to be done was that of liability
for damage caused by pcllution. Twc questions that must be answered in the near
future weres should an offender’s State be responsible directly for pollution
damage, and should such responsibility be "absclute", or "strict"? Up to the
present, State practice appeared Lo point in the direction of absolute or strict
liability.

The whole gquestion of pollution of the marine enviromment was so vast that the
variety and complexity of the problems involved ccould only be guessed at. It was,
however, clear that the existing legal framework for the prevention and control
of pollution and responsibility for damage was inadequate., Certain international
instruments had been concluded, but they represented only a begimming in the
struggle to combat polluticon.

Two final points he would like to make were, first, that the right of the
coastal State situated in the region of an activity causing or likely to cause
damage through pollution of the marine enviromment, to be consulted, and in certain
circumgtances to take preventive measures, must be recognized. Secondly, any
marine pollution surveillance system must be centralized ard controlled at the
international level. That responsibility could well be borne by the new institution
to be esteblished for the sea-bed. In his delegation's view, 1t would not suffice
to leave surveillance of offshore areas within the international sea-bed area to
coastal States which, even with the best will in the world, might be less than

objective in their scientific assessment.
Mr. TORDANESCU (Romania) said he did not propose to discuss in detail

all the aspects of pollution and their negative effects, but besides the harmful
effects of pollutants on flora and fauna, there were many other factors in the
industrial exploitation of marine areas that could lead to a biological
disequilibrium, and those factors must also be taken into account., For instance,
intensive and sustained industrial activities over wide seaboard areas could lead
to a change in the envirommental conditione of areas which were particularly
favourable tc the reproduction and migration of fish, and the change weuld, without

doubt, have adverse sffects con such marine life.
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The Secretary-General was to be congratulated on his efforts to bring out the
technical and legal aspects of pollutiorn in his report but, as was admitted in
the report, because of the lack of practical experience, the report couid only be
regaried as provisional.

His delegation had welcomed General Assembly resolution 2566 (XXIV), under
the terms of which the Secretary-General had been reguested, in co-operation with
Lthe speclalized agenciss, to complete reporis and studies under preparation by
listing dangerous pollutants and all aspects of their action. '

When talking of marine pollution it was difficult, and perhaps withcout
foundation, to differentiate between coastal waters and the deep ocean waters
beyond national jurisdiction. The constant, varied and irregular movement of the
seas could lead to pollution in territorial waters being transmitted to deep
have repercussions on production elsewhere. The sea was indivisible. It was
precisely for that reason that a complete study of pollution of the marine
enviroment should include a study of pollution caused by industrial activities
on land as well as of pellution resulting from the explo%gtion and exploitation
of the sea-bed and ocean floor.

If an answer was to be found to all the different problems raised'by
pollution, studies and research would have to be undertaken, and that would take
some time. To ensure that exploitation did not outstrip research, an effort
should be made to intensify co-operaticn between the specialized agencies and
other competent bodies.

Bibliographies of scientific and technical publications and pertinent
national legislation were now being brought up to date, but what was needed was to
see that all States disseminated their statistics and new data, if posszible through
a central agency. States could then improve their pregent legislation while, at
the same time, closer and fruiiful co-operation would be established between the
internationsl bodies and national research institutions.

The Committee's report should emphasize the importance of pollution in every
aspect of its work. It should also request that the various studies be completed
and that co-operation between international bodies and national institutions be

intensified by the timely dissemination to all States of data relating to pellution.
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Mr., DENORME (Belgium) said that in his report the Secretary-General had
polnted out that if pollution were tc be prohibited in absolute terms, the
exploration and exploitation of mineral resources could not be conducted. It was
true thet if the prohibition of pollution were defined as a prohibition on
changing the marine envircmment in any way at all, the exploration for and
exploitation of mineral rescurces would he impossible,

A start should be made immediately on determining the level at which change
was tolerable but beyond which pollution should be prohibited because of the
harmful consegquences it would have. 3Such prohibition would involve the adoption
of appropriate rules, reflecting the best principles applied by the petroleum
industry and laying down the exploitation procedures to be followed 1o aveid
pollution. The relevant provisions in the draft Convention submitted by the
United States of fAmerica deserved careful study in that respect.

Pollution resulting from the develcpment of sea-bed resources beyond national
jurisdiction was, however, tut one example of a problem of which very little
practical experience had so far been gained. Up to the present, pollution was a
phenomenon resulting generally from the deliberate or inadvertent spilling of
chemical or radio-active waste inteo the sez rather than from any exploration or
expleoitation of mineral resources in areas beyond the limits of national
jurisdiction. The mein danger was to the living resources of the superjacent
waters, and the phenomenon was, therefore, strictly spesking, outside the competence
of the Committee, But it was questionable whether the Commititee should ignore the
problem, It had, in fact, refused to do sc a few days previously when it had
addressed an appeal to all Govermments to abstain from using the sea~bed and ocean
floor for the purposes of dumping toxic, radio-active and other noxious materials
which might seriously damage the marine enviromment. His delegation had
subscribed to that appeal., It had also taken careful note of the explanations
given by the United States representative on the subject of the recent dumplng of
a quantity of nerve gas in the Atlantic and of his assurances that such measures

would not be taken in future.
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His delegation regretted the current practice of discharging toxic materials
into the sea. It recognized that that was only one way of pclluting the seas and
that it should be considered in a general context. There were many forms of
marine pollution which were not all the result of deliberate action, but all of
which would seriocusly damage the marine enviromment. Only one example was the
action of the wind and river currents which carried down earth and deposited
industrial waste on the sea coagt, from where it gpread into the sea itselfl,

The gereral problem of pollution, whether resulting from the spilling of oil
or btoxic substances on the high seas, from accidents during the expioitation of
oil resources on the continental shelf, from the discharge of industrial waste
or from amy other source was a cause of concern to all, as the international
community was daily coming to realiss.

In 1969, two Conventions on the subject of marine pollution had been adopted
in Brussels, but, gensrally speaking, there was not as yet any international
legislation capable of effeciively protecting the seas, the sea-bed and the
resources of the sea-bed, The problem was to be dealt with as a whole in a report
to be prepared by the Secrstary-General under the provisions of Generasl Assembly
resolution 2566 (XXIV). His delegation, which had been a sponsor of that
resolution, was looking forward to seeing the conclusion of that report which
would show what practical possibility there was of drawing up new international
legal instruments to deal with the problem.

An extremely dangerous situation would arise if the ocean depths were to
becoite more and more of a dumping ground instead of being treated as the common
heritage of mankind. His delegation would give favourable consideration to any
measure which might effectively prevent the progressive deterioraticn of the
marine world,

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that in
resolution 2467B (XXIII) the General Assembly had drawn attention to the dangers

of pollution of the sea-bed and ocean floor arising from the activities of States
in that area, whose resources it was in mankind's interests to protsct. I had
welcomed the precautions taken by States against pollution hazards, and had said,

with regard to the elaboraticn of principles, that studies should be carried out
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for the purpose of clarifying all aspects of the protection of bicleogical and

cther marine resources from the affects of pellubtion. His delegation had been
one of a large group of sponsors of a draft resolution which had stressed the

importance of preventing the pollution of sea~bed resources.

Conglderation of strict measures to prevent marine pollution arising from
the exploration and use of the sea-bed and ocean floor or from the disposal of
washe matter and materials on the sea-bed should be one of the Committee's main
tasks. The matter was important for political as well as seientific and
technological reasons., 4 number of delegations had rightly noted that the
problems of marine pollution and the attendant risks of ecological imbalance
had galned in significance as a result of the increasing scale of exploraticn
and exploitation activity by various States. In particular, the dangers arising
from pollution by radic-active, toxic and other harmful substances would increase
unlessg suitable measures were taker at bothk the national and the international
level,

Hig delegation had carefully studied the Secretary-General's report on
marine pollution. It pointed out the seriousness of pollption problems,
convincingly illustrated the type of pollution that could arise from accidents
during oil and gas driliing and solid mineral dredgings, and stressed the need
for urgent measureg to prevent and combat pollution, His delegation emphasized
that naticnal and international measures must be adopied to govern sea-bed
activity, in order to prevent the pcllution of marine resources, and that
States must accepl International responsibility for activities carried out by
their nationals in the sea-bed area beyond the limits of national jurisdictlon,
regardless of whether such activities were carried out by States or by natural
or juridical persons. The activities of such persons in the sea-bed aresa must,
mereover, be authorized and supervised by the State concerned.

His courntry was carrylng out extensive work for the prevention of marine
pollution, and was prepared to cellaborate fully with other countries for the
purpose of avoiding the harmful consequences which might ensue from the

activities of States on the ssa-bed and ocsan floor,
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Mr, THAGHER (United States of America) said that there were many sources
of marine poliution., Although the Committee's scope, as far ag marine polluticn
was concerned, was limited to that arising from exploration and exploitation
activities, it was notewcrthy thai the Under-Secretary-General for Lconomlc and
Social Affairs, speaking at the thirty-fifth meeting of ithe Economic and Technical
Sub-Committee, had said that the Sub-Committee should not work in isclation but
should keep itself constantly imformed of related developments in other United
Nations bodies. The need for such an apprcach te the problem was reinforced by
the nature of the problem itself. That was illustrated by the definition of
marine pocllution given by the 1969 Group of Experts on the Scientific Aspect of
Marine Feclluticn which the Ceylonese representative had quoted.

Although the General Assembly and the Economic and Sccial Council had for
many years been dealing with the subject of international co-operation with
respect to the oceans, the Ad Hoc Committee to Study the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction had been
the first body to take a major step towards increasing mankind's awarensss of the
need to protect his marine enviromment. Its 1968 report had provided the basis
for General Assembly resolution 2467 D (XXIII), which had welcomed the concept
of an international decade of ocean exploration to be undertaken within the
framework of a long-term and expanded programme of oceanlc exploration and
research under United Nations auspices. The General Assembly, in resclution 2560
(XXIV), had accepted the recommended scope of the long-term programme of which
the international decade was to be the initial phase. Marine pollution prevention
and control would be & major feature of the decade. Ths Genarallﬂssembly had
also, in resolution 2566 (XXIV), requested the Secretary-General to prepare a
comprehensive report on marine poliution, to be included as appropriate in the
framework of the preparaticns for the United Nations Conference on the Human
Envircorment, to be held in 1972. The General Assembly had specifically requested
the Secretary-General to prepare & review of harmful chemical substances, radio-
active materials and other noxious agents and waste which might dangercusly effect
man's health and his economic and cultural activities in the marine enviromment
and coastal arsas. The report would be submitted to the General Assembly at its
twenty-gixth session and would undoubtedly cowntribute to the preparations for the

Conference on the Human Envirorment.
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dankind was just beginning to understand the effect cn the marine enviromment
of the disposal at sea of waste, particularly organic and toxic matter. The
condition of Lske Erie and off-shore regions had now drawn public attention in
the United 3tates to pollution dangers. GHvery yosr the United States dumped about
L8 million tons of sludge and other materials in its coastal waters. Because of
population growth, higher per capita waste and limited disposal sites, municipal
disposal problems were becoming worse. Last April, President Nixon had directed
the Chairman of the Council of Envirommentsal Quality to submit to him next
September a comprehensive study of ocean dumping.

The United States contribution to the International Decade of Ocean
Exploration was $15 million for the fiscal year 197L.. Particular emphagis was
laid on the need to preserve the ccean environment by scientific observations,
which 1t was hoped would provide a basis for assessing and predicting man~induced
and natural modifications of the character of oceans, ldentifying the demeging
or irreversibie effecls of waste disposal at sea, and understanding the interaction
of varioug levels of marine life with a view to preventing the depletion or
extinetion of wvaluable species as a result of man's activities.

The degree of his country's concern over polliution problems was shown by the
"ogeans policy™, announced by President Nixon on 23 May (4/4C.138/22), in which
he had proposed general rules, of which his delegation had informed the
Committee at an earlier meeting, to protect the ocean from pelluticn under an
international régime for the exploitation of sea-bed rescurces. President Nixon
had also described his country's efforts to obtain a new treaty which would
ensure unfettered and harmonious use of the cceans and would take account of the
problems of developing and other countries regarding the conservation and use
of the living resources of the high seas,

On the problem of oil spills, the work of TMCO had resulied in conventions
which would allow nations to take action within the international framework to
prevent damage from such spills and to provide compensation when damage occurred.

Man's activities in the marine enviromment were not the only source of

marine pollution. The Secretary-General's report to the Fconomic and Social

7/

Council on international co-opsration in questions relaling Lo the cceans
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brought out the fact that some of the most gerious sources of marine polluticn
were to be found far from the marine envirormment. For example, pesticides which
had been used on the African continent had been detected in the Bay of Bengal

and the Caribbean Sea. The situation challenged man to devise means of protecting
the marine enviromment from the seemingly inevitable consequences of his own
exilstence.

Such being the magnitude of the problem, the 1972 United Nations Conference
on the Human Enviromment would obviously have a major role to play, but parallel
action was necegsary in relation to man's activities in the ocean, FEarlier steps,
however, could and should be teken. The Committee, which might perhaps claim
credit for having made the recommendation for the Interpational Decade on Ocean
Exploration, should strive, at its present sesgion, to deo more than merely note
the Secretary-General's report. Without claiming to be the competent bedy to
consider sll sources of marine pollution, it might nevertheless record, in its
report, its general awareness of the importance and scope of the problem as well
as of {the many steps being taken, throughout the United Nations system, to cope
with it. The Committee might acknowledge its particular responsibility to
contribute to such steps by resolving henceforth tc concern itself with the
prevention and control of marine pollution arising not only from exploration and
exploitation but from all activities on the sea-bed. Since it was now agreed
that the sea-bed was the common heritage of mankind, such a step could be a fitting

contribution to the celebration of the twenty-fifth anniversary of the General
Assembly.

was described as providing only a tentative cutline of the problems of marine
pollution, his delegation considered it to be a useful and objective document.

His delegation was concerned over the need to prevent poliution arising from
causes such as gas and oil exploitation and solid mineral dredging, and had noted
the preventive measures already taken by the international community under the
various conventions and agreements mentioned in part C of the report. There were,
however, other hazidrds, such as the effects of underwater drilling and dredging
and the disposal of radio-active waste, which had not yet been adequately dealt
with by the provisions of any international legistation, and the international

communlty must now make provision for the protecticon of the marine environment.
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In so doing, it must take account of the coastal State's right, in certain
circumstances, to adopt conservation measures ito maintaln the productivity of the
living resources in any area of the high seas adjacent to its territerial sea and
tc preserve the biological, chemical and physical balance of the ccean.

The existence of military bases was still another threat to the marine
enviromnent. If it was agreed that the sea-bed area was the common heritage of
mankind, to be used for peaceful purposes, the area should be protected from every
kind of hazard and threat of destruction.

The main impediments to progress in minimizing the harmful effecis of pollution
were the absence of international institutional devices, the lack of political will
on the part of States, the dearth of financial resources, the deficiency of
technological skill, especially in the developing countries, the slow growth of
public awareness of the problems involved, and the inadequacy of research. With
respect to research, his delegation hoped that the long-term and expanded programme
of oceanic exploration and research, mentioned by the United States representative,
would play an increasingly impoftant role, A further impediment was the lack of
international co-operation, though future international conferences such as the
Conf'erence on the Human Enviromment to be held at Stockholm in 1972, and the
proposed IMCO conference to be held in 1973 for the purpose of reaching agresement
on restraints to be placed on contamination by vessels and equipment operating
in the marine enviromment, should hélp to minimize the dangers arising from
pollution and lead to co-ordinated international activity for that purpose.

Time would be needed to deal with the many legal guestions involved; such as
States' legal powers to take measures for the protection of their coasts against
activities carried out in international waters, access to territorial waters for
salvage equipment, the coastal State's powers to control procedure, the nature and
axtent of liability and so on.

His delegation had supported the Commiitee's decision at its thirty-eighth
meetding, io issue a statement protesting against the practice of dumping radio-
active, toxic and other harmful materials on the sea-bed and ocean floor. It was
the Committeel!s duty, under its mandate, to draw attention to such matters, and to

express its coneern for the common heritage of mankind.

The meeting rose at 11.40 a.m.
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SUMMARY RECORD OF THE FORTIETH MEETING
Held on Wednesday, 26 August 1970, at 10.35 as.m..

Chalrman: - Mr, AMERASINGHE Ceylon

APPROVAL OF THE REPORT OF THE BCONOMIC AND TECHNICAL SUB-COMMITTEE (A/AC.138/29)

Mr. PROHASKZ. (Austria), Repporteur of the Economic and Technical Sub-
Committee, said that the Sub-Committee's report (A/AC.138/29) had been made available
-to all delegations in all working languages. It covered the work done by the Sub-
Committee during the two sessions in 1970, and was in fact a revised, expanded and
up to date version of the interim report (A/AC.138/SC.2/L.6) submitted to the
Committee at the end cof the March session.

The terms of reference of the Sub-Committee were to be fouad in the programme
of work adopted by the Committee at its first session in 1969 (A/7622, smnex I) and
in the relevant resoluticns adopted by the General Assembly at its twenty-third and
twenty-fourth sessions. The Sub-Committee's specific mandate for 1970 was set out
in operative paragraph 6 of General Assembly resolution 2574 B (X¥IV), in which the
Committee was requested to formulate recommendations regarding the sconomic and
technical conditions and the rules for exploitation of the resources of the area in
the context of the régime to be set up. In response to that request, the Sub-
Committee had considered that it would be appropriate, in a first phase, to identify
and examine systematically the problems and issues of an economic and technical
nature regarding the exploration and exploitation of merine mineral resources beyond
the Iimits of national jurisdiction. The Sub-Committee had had the assistance of a
review prepared by the Secretariat on goverament measures pertaining to the
development of mineral resources on the continental shelf (A/AC.138/21 and Corr.l).

Although it had been recognized that none of the existing national systems for
the development of marine rescurces was directly applicable to resource development
beyond the limits of national jurisdiction, it had also been recognized that
something was to be learned from national rules and practices. A list of problens
and issues which might be considered in the context of any internaticnal régime to
be established Lad been drawn up by a number of delegations and was contalined in .
annex I to the report. Possible alternative solutions to those problems were also
listed in that amnex, although no attempt had been made at the present stage to

indicate which of them would be most appropriate for further consideration.
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In addition to that list of topics, other proposals had emerged which might
also be usefully considered during future sessions of the Sub-Committiee in
accordance with its terms of reference, Some of them were contained in further
annexes to the report. However, the Sub-Committee had considered that at the
present stage it was rot in a position to advance concrete proposals about the
economic and techinical conditions and rules regarding explioitation and exploraticn
of the resources of the area. Many delegations had stressed the need for more time
in order to allow the considerable amount of material now avallable to the Sub-
Commithtes to be examined by their Governments. The Sub-Commitiee had alsc been
conscious of the priority task of the Geneva session which was the preparation of
an agreed declaration of principles and the carrying out of further discussicns on
the international machinery. It had therefore refrained from meking selective
recommendatiocns on the questlons assigned tc it by the Committee from among those
which the Committee had been invited to consider by General Assembly resclution
2574 B (XXIV), preferring to wail until, following further progress, it was in a
position to formulate its recommendaticns as a balanced and ccherent whole. The
Sub~-Committee felt, however, that it had made an encouraging start to its task and
that progress in the exchange of views had confirmed the valibe and importance of
its work.

L formal reply to the request for recommendations made by the General Assembly
at its twenty-fourth session would be found in paragraph 15, where the Sub-Committee
unanimousiy recommended that it be instrucited at its future sessions to study
further and systematically the issves raised in order to identify the most suitable
solutions, in accordance with the mandate given to the Commities. I% had been felt
that that study should be made with a view tc incorporating the most suitable
alternative solutions in a draft resolution to be recommended by the Committee to
the General Assembly. Such a draft resolution might, inter alia, request the
Committee to pursue its consideration with a view to formulating acceptable draft
provisions for the agreement establishing an internationsl régime in the area.

The Sub-Committee had also agreed that the Committee should request the
Secretary-General to undertake a more comprehensive study on possible methods and
criteria for the sharing by the international community of proceeds and other
benefits derived from the exploitation and rescurces of the area, for submission to

the Committee at one of its 1971 sessions.
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Mr, DENORME (Belgium), Chairman of the Economic and the Technical Sub-
Committee, said that in the course of iis discussions, the Sub-Committee had had a

number of working papers cr specifile proposalg put before it, some of which appeared

as amnexes to 1ts report. The French, United Kingdom and United States delegations

had asked that their respsctive working papers should be included as annexes tc that
report if they were not annexed to the report of the main Committee, a matter which
the Committee would now have to decide.

The Sub~Committee had proposed at the present session to make a thorcugh and
systematic study of the various possible solutions to the problem of the conditions
of exploitation, but had been unable to complete its work as that had proved too
ambitious a programme. It had, however, reached a measure of agreement on some
points, slthough only a few. Without submitting formal recommendalions on the
subject or implying any crder of priority, it had stressed the need to provide
training in sea-bed operations for naticnals in developing countries azs well as the
importance of ensuring the widespread dissemination and availability to all States
of the resulis of scientific research and exploration of the sea-bed and occean floor.
It had zlso noted the need for agreed definitions of econom%p and technical
terminology.

The Sub-Commitltee had unanimously recommended that i1t should be instructed to
study further and sysiematically, at its future sessions, the issues raised in order
to identify the most suitable solutions, It had also agreed that the Committee
should reguest the Secretary-General to undertake a more comprehensive study on
possibie methods and criteria for the sharing by the international commmnity of
proceeds and other benefits derived from the exploitation of sea-bed resources.

That again was a matter on which the Committee would have to decide.

The Economic and Technical Sub-Committes, as noted in peragraph 14 of its report,
had made an encouraging start to its task and felt that progress made in the exchange
of views had confirmed the value and importance of its work. He hoped that the main
Committee would share that view and adopt the Sub-Committee's weport,

The CHATIRMAN said the Committee greatly appreclated the valuable work done
by the Economic and Technical Sub-Commititee. IHe suggested that the Committee might

wish to endorse the Sub-Commititee's unsnimous recommendation in paragraph 15 after

it had discussed the report as & whole.
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With regard to paragraph 16, he agreed with the Chalrman of the Sub~Committee
that the guestion of reguesting the Secretasry-General to undertske a more
comprehensive study on possible methods and criteria would require a decision by the
Committee. A decision would also be needed on the ammexing to the Committee's
report of the working papers presented by the United States, the United Lingdem and
France (A/AC.138/25, A/AC.138/26, A/AC.138/27) and of the Secretary-Gensral's study
on international machinery (A/A09138/23}“

Mr, HUDSON-PHITLIPS (Trinidad and Tobago) welcomed the stress laid in

paragraph 12 on the need to provide training for natlonals of developing countries
end on the importance of ensuring the widespread dissemination of the results of
selentific research and exploration of the sea-bed and ocean floor. In its general
statement to the Commilttee, at its thirty-fourth meeting, his delegation had urged
that the long-term objective of the international régime must be participaticn on an
equal. footing by marine sclentiste and engineers, physical oceanographers and sea-bed
administrators from both the developing and the developed countries and that thai
would involve the orgenization of training programmes as an essential part of the
machinery's functions. Before the régime was established, grganizations such as
UNESCO and FAO should expsnd their training programmes in marine technclogy in order
to ensure that the developing countries would be able to participate in the régime

&8 soon as it was set up.
Mr. STEVENSON {United States of fmerica) said that, in the light of the

previcus speaker'!s remarks, he wondered whether the vesults of sclentific research
and exploration should be made available only to States. It wight be better to
disseminaie such information also to scientific institutions, academlc socleties,
students and so forth. He was not clear whether the previous speaker wss suggesting
the deletion of the werd "States" in order teo improve the language of the senience in
quesgtion.  If so, his delegation would support such a suggestion, because 1t had the
same ressrvabions as those expressed by the United Kingdom delegation, during the
Sub-Comuittee's discussion of its report (39th meeling), cn the question of obliging
States Lo circulaste the resulis of research on a systematic or govermment-to-
government basis, That did not mean, however, that his delegaticn did neot fully

endorse the principle that such information should be dissemineted as widely as

possible,
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Mr, HUDSON-PHILLIPS {Trinidad and Tobago) said he had not suggested any

change in the wording of the Sub-Commitiee's report, but his Govermmeul was strongly
in favour of the widest possible dissemination of scientific information.

The CHAIRMAN sald that, as the Sub-Committee had refrained from malking any
selective recommendations, perhaps the Commititee might wish to include in its own

report a recommendation on thabt particular point.
Mr, KULAZHENKOV (Union of Soviel Socialist Republics) sald that his

delegation had no objection to the Sub-~Committee's report ot considered that certain
drafting improvements, which perhaps applied only to the Bussian text, shouwld be made.

To begin with, the word "usefully®, in the second sepnbtence ot paragraph 10, was
superfivous. In the first sentence of pavagraph 12, the Russian text would be
improved by the replacement of the word ¥nationals" by scume cother word such as
"specialists”. In paragreph 14, the Russilan word used to translate "encouraging®
was not entirely satisfactory. In the lsst sentence of parvagraph 15, i should be
made clearer that the draft provislons would be a component or integral part of the
agreement establishing the international régime. Finally, not all the relevant
documents were meniicned in paragraph 15; as a comprehensigg list of the Commiitee!s
documents was given in oae of the annexes to the latter's report, it might be
sufficient for the purposes of the Sub-Compitiee'!s report to use some general
wording such as "the report and studies of the Secretary-General welsting to the
sea-bed and ocean floox",.

He hoped that his suggestions, which were prompted by a dssire to make the
report read better, would be taken into account by tha Secrebariat.

The CHAIRMAN sald that the Committee did not have the rxight to smend the
Sub-Committee’s report. I, however, it was merely a guesiion of bringlng the
various language versions into line and making improvasments in the translation, the
fi the Secretariat.

Rapporteur of the Sub~Committee would take up the malber

Mr. FERNAYHD=-LAURENT (France) said he apresd with the United Stalos

representative about the disseminaticn of information. He also endorsed the stress
laid by the representative of Trinidad and Tobago on the imporiance of providing
training in sea-bed operations for naticnals in developing countries: it would be
interesting to hear what schemes had been prepasrad for that purpose by crganlszabions

such as UNESCO.
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Mr, ZEGERS (Chile) said he assumed that the preliminary note by the
Secreteriat on Possible Methods and Criteria for the Sharing by the International
Community of Proceeds and Other Benefits derived from the Exploitation of the
Resources of the Area (A4/4C.138/24), referred to in paragraph 15, would be annexed
to the Committee's reveort. |

Mr. HOLDER (Liberia) said that, as he understood it, the Committee could
either approve the Sub-Committee!s report or refer it back to the Sub-Committee; it
could not introduce amendments of substance, To replace the word "natilonals' in
the first line of pavagraph 12 by the word "speclalists® and amend the last sentence
of paragraph 15, as proposed by the USSR representative, would affect the substance
of those two paragraphs, and the Committee must decide whether or not to refer the
matter back to the Sub-Committee. So far as he was concerned, the replacement of
the word "nationals™ by the word "specialists® in paragreph 12 was not acceptable,

The CHATRMAN said he agreed that the substance of paragraph 12 would be
changed if the word "nationals" were replaced by the word "specialists®., The
Committee could not itselfl make such a change.

Mr. KULAZHENXOV (Union of Soviet Socialist Republigs) said he had been under
the impression that it was specialists that were meant in paragraph 12,and his
proposal had been made simply to clarify the text. If what was meant was "nationalsh,
he had no objection to retaining that word.  Similarly, with regard to the last
sentence of paragraph 15, his purpose in proposing an amendment had been to clarify
the text. 1f there was no problem with the EngliSh text; therefore, he would be
satisfied if the Rapporteur would ensure that the Russian text was brought inte line
with it.

Mr. PROHASKA (fustria), Repporteur of the Economic and Technical Sub-
Committee, said that the language used 1n paragraph 15 was the same as that used in
the interim report which had been adopted at the March session. No difficulties of
a semantic nature had been raised in March, and he had consequently assumed that the
wording was acceptable.

The CHAIRMEN suggested that it be left to the Rapporteur to ensure that the
wording of paragraph 15 in all the working languages followed that used in the
interim report.

It was so agreed.
My, PARDG (Malta), referring Lo paragraph 15, sald he was disappointed that

the sub-Committes had been unable to do more than merely make a recommendation for
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. further Study of the issues raised and had not even included in its report =z
suggestion that 1t would be willing to make recommendations on the issues after it
had studied them. He thought that recommendations of a general character made by
some delegations during the discussions could have been included in the report.

With regard to paragraph 16, he did not consider that his delegation's position
waéfédequately reflected in the last sentence. His delegation considered that the
study by the international community of methods and criteria for sharing the profits
‘_andldtﬁér bénefiﬁs derived from the exploitation.of the area's resources would indeed
- be useful ﬁut‘onlj'if the'basic parameters relating both to’ the area and its
_ resources and’ to the nature of the régime to be established were better known.

The CHAAR}“Y said that, if there were no objections, he would take it that,
subjeqt to any correcn10ns and drafting changes that might be brought to the attention
l'of the Rapnmrteur, the report of the Economlc and Technical Sub~Committee was approved.

The report of the FEcopomic and Technlcal Sub=-Committee (A/20.138/29) was approved

7w1thout ob1ect10n. .
}, The GH&IHFUN said. that having aoproved the Sub-Committee's reoort he woula

‘-assume that the Commlctee endorsed the recommenaatlon contalined in paragraph 15.

The recommendatlpn in parapraph 15 was approved. v

Thé.CHAIRMQE suggested that the workiﬁg papers submitted by the delegations

" of France, ﬁﬂe United Kingdom, and the United States of America be included as
annexes to the report of the Main Committee rather then to the report of the Econcmic
and Technical Sub-Committee.
1t was so agreed.
The CHAIRMAN, referring to the prepcsal made earlier by the Chilean

representative, sald that it was not customary to ennex preliminary notes to reports.
He suggested that the Committee might wait for the next report by the Secretary-
General on possible methods and criteria before deciding to annex any document on the
subject to its report.

Mg;=§§§E§§ (Chile) said that he had agreed that the preliminasry note should
not be annexed to the Sub-Commitiee's report on the understanding that it would be
annexed to the main Committee's revort, Since the main Committee's report was
essentially a progress report, he ssw no reason why the preliminary note should not

be ‘annexed to it. He must press the point,
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decide’ vhiether or mot to sunsx The preliminary note to its report.

W said thet 1f there were no objection %o the Chilean

representativels proposal;, he would take it that the Committee agreed that the

on Fossible Methods snd Criteria for the Sharing by the International

preliminary no
Community of the Proceeds and Benefits derived from the hxploitation of the Resources
the Area should be annexed te its report,
Mr. de STiVA (United tations Hducational Scientific and Cultural

gtatement, which he would like to read out,

Organization) said he had prepared
the gction 1t proposzed Lo take in

cutliniag the actinn already taken

Tulure with regar ng countries, particularly the developing covntries, to

participate more fully in research, exploration and exploitation of the sea-bed and

ocean loor.*
M, BHGO (Camercon) said he welcomed the interest taken by UNZSCO in the

work of the Cowmittes and commended the foresight and objecltivity it had shown.
UNESCO'Ts plan to intensify {training mprogrammes even before a declsicn was taken by
the Committes on the régims to be established would be endorsed by all.

ALOPTION OF THE ReUCRT OF THE COMMITTEE {A/AC.138/L.3)

Mr, VEiLA {Malta}, Repporteur, introducing the draft report, said that

cerbain sections had had to be left incomplete pending conslderation by the Committee
of the reports of the twe Sub-Commiitteas. In view of the decisions taken that
morning with regard to amnexes Lo Tthe report, the numher of the annex referred te in
paragraph & might have to be changed.

The CBAIRMAN invited the Commitiee to adopt the part of the draft report

e i

already before it (A/AC.138/L.3).
 STEVEHNSON (United States of fmerica) said he thought it would be useful

if an indication were given at the end of paragraph 16 of the fact that the General

Lsgembly had tsken some positive action as a result of the report of the Inter-
overnmental Oceancgrashic Commission (I0C), in that it had adepted resclution
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been specifically recuested by the General Assembly to contwimite to the progrs

and they, as well as UNE3SCC ana I0U, should be menti

Migs MARTIN-92

ned by name,

B} (Frence) said that the fect that the Commitiee had

endorssd the recommendation of the Lcenomic and Technical Sub--Committee should be
mentioned and a veference made to the remarks of the represenvative of Malta in

gection B,

said he would suggest that it be left to the Rapporteur io
amend the report as suggested by the United States and French mepresentailves,

It was sc agreed.

Mr. FARDO (Malta) suggested that the word "close® in the last sentence of
paragraph 17 be replaced by the word "closer?,

Tt was so agreed.

The part of the draft report, contained in document A/AC.138/7.3. as amended,

was_adopted.

The meeting rose at 11,55 a.m.
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SUMMARY RECORD OF THE FORTY~FIRST MEETING
Held on Thursday, 27 fugust 1970, at 10.45 a.m.

_Ghainman: Mr. AMERASINGHE Ceylon

POSSIBLE METHODS AND CRITERIA FOR THE SHARING BY THE INTERNATIONAL COMMUNITY OF
PROCEEDS AND OTHER BENEFITS DERIVED FROM THE EXPLOITATION OF THE RESCURCES OF
THE, AREA ‘BEYOND NATIONAL JURISDICTION (4/AC,138/24)

The CHATRMAN said that the Committee had now approved the report of its
Economic and-Technical Sub—Comﬁittee (4/4C.138/29) and was awaiting the report of
iﬁé Legal Sub-Committee., Meanwhile he would invite members to discuss a subject in
which many of them had expressed a keen interest, the possible methods and criteria
for the sharlng by the international communlty of proceeds and other bensfits
derlved from the exploitation of the resources of the area beyond national
jurlsdlctlon, on which the Secretarlat had prepared a preliminary note (4/4C.138/24)

Mr. STEVENSON (United States of Amerlca) said that the Secretariat's
preliminary note described the kind of benefits which mlght be derlved from
exploitation of the sea~bed and alternative methods of their disposal.  Benefits

were contingeﬁt on progress in m;nerai exploration, and that was difficult to
predict.' Only an international régime which estéblished clear legal rights could
ensure that bénefits acerued t6 the international community.

The draft convention submitted as a working paﬁer by his delegation
(4/2C.138/25) not only proposed a comprehensive régime and machinery but offered a
solution to the problem of determining the boundaries of naticnal jurisdiction. It
proposed the establishment of an international trusteeship area, at least one hslf
to two—thirds of the revemues from which would be received by the international
comminity, particularly the developing countries., The trusteeship proposal was a
compromise which would mean sharing the benefits to be derived from the ares of the
continental margin beyond the 200 mile isobath between the coastal States and the
international community. For the coastal States, on the one hand, it was imporiant
that they should.hava some control over exploration and expleitation activities off
their coasts énd‘have access to the resources in adjacent areas. it was hoped that
in exchange for an assurance of such control and access, they would be willing to
forego a substantial part of the financial proceeds of the production of those

résources. Or the other hand, the internaticnsl comminity was interested in
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generating revenue for international purpcses, with special consideration for the
needs of the devsloping countries, and in ensuring that the marine environment was
not harmed by pollution or other haszards of unregulated development.

The system of rules to govern sea-~bed exploration and exploitation, including
those relating to paymeants, was based partly on certein naticnal offshore mining
codes, The system, which had been explained in the Economic and Technical Sub-
Committee at its thirty-sixth meeting, was designed to encourage exploration and
investment and ensure that the international community's revenues rose as the sea-
bed area increased in value,

Few countries at present possessed the capability to conduct offshore work.
Under the propesed convention's provisions, however, the Internaticnal Seabed
Resource futhority could help Contracting Parties to acguire and increase their
capability and might undertake management tasks on behalf of any country which
authorized it to do so.

The system of competitive bidding for licences in certain limited situations
seemed the most likely to bring the grestest return to the international community.
Hig delegation did not share the view that such a system would favour the more
wealthy operators but it would support any satisfactory alternative,

The proposal to use net income primarily to promote the economic advancement
of developing States through international and regional development organigations,
and the provision for the Authority itself to render certain direct assistance 1o
developing countries, would not be just another form of foreign aid, since the
developing countries would have a right to such assistance. Further benefits to
the international community as a vwhole would include the establishment of a fund to
provide emergency reliefl and assistance in the event of marine disasters resulting
from exploration or exploitation, and the establishment of international and
regional sea-bed resource study and research centres, which could also be used for
training.

The general division of net income between economic development and wider
comminity purposes was in keeping with the United Nations emphasis on international
co-operation in world-wide or regional problems and on develepment assistance

rather than direct allocation as an effective aid to economic development. In
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particular, the three regional development banks could play an important role in
deciding on the distribution of the funds. His delegabion had listened with
interest to the many suggestions concerning direct distribution to the people of
the world of the benefits derived from thelr common heritage.

However, as was observed in the Secretariat note, direct financial return was
not the only benefit to be expected from sea-bed resource exploitation. It was
extremely important te increase world reserves of several minerals which might
become scarce in the near future. Consumption of minerals and fuels in the
developing countries was already increasing, and all mankind should be able to share
significantly in the benefits accruing from the use of sea-bed minerals by the time
their large-scale production was technically and economically feasible. The
Secretariat's remarks concerning the stability of raw material markets, the sconomic
stimulus to land-based supply and processing industries, and the spread of new
skills were valid and significant.

Further benefits would be derived from the proposed international régime and
machinery, First, world knowledge would be increased by the freedom of seientific
research, the maintenance of research centres and the collection and dissemination
of data. Secondly, established rules and standards would protect the marine
environment. Thirdly, a gystem of preventing conflicts and settling disputes
would ensure the orderly development of gea-bed resources.

it the thirty-third meeting, the Cameroon representative had said that the
United States proposals concentrated too much on materialistic aspects and too
little on the ocean floor's potentiality for peace. He thought that view was
based on a misunderstanding. President Nixon, in proposing an international
régime, had emphasized that the issue was whether the oceans were to be used
rationally and equitably for mankind's benefits, or whether they were to become an
arena of unbridled exploitation and conflicting claims in which everyone would lose.
Although law alone could not achieve peace, the establishment and enforcement of
law were an important step towards that goal.

Mr, ZEGERS (Chile) said he wished to deal particularly with the study
which the Economic and Technical Sub-Committee, on the propossl of his delegation,
had recommended the Committee to reguest fr.m the Secretary-General. Such an

additional study was clearly called for by General Assembly resolution 2574 B (¥4IV)
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which requested the Committee to formulate recommendatlons regardlng the economic
and teechnical conditions and the rules for the exp101tat10n of the resources of the
area. A fundamental element in those conditions was, of course, the.d;str;butlen
of the proceeds for the benefit of all States, particularly the less developed;

Tt was with the adoption of General Assembly resolution 2340 (XXII), B
recogﬁizing the common interest of mankind in the sea-bed and tﬁe ocean floor,:thst'
the idea of the area being the common heritsge of msnkind, the indivisib;e property
of 21l mankind, was born. If the area and ‘its resources‘were the indivisibleii'
property.of all States, theu the fruits must be divisible.;' In other words, sll
must participate in iis admlnlstratlon and ‘share the beneflts of its resources, o
That concept had ‘been tacitly accepted 1n the Commlttee and formed the basis of 1ts?
work. It was thus. essential that. the methods ‘and crlterla for the sharlng of
beneflts should be studied if the reglme to be establlshed was to be defined in a
conventlon.r That was why the Gommlttee must request ‘the Secretary—General to
provide & more comprehen81ve Study. L

The- Seeretarlat should be requested to study alternatlve solutlons for the
sharing of bensflts. The establlshment of, alternatlves dld not depend .on the
quantlty of the resources or on the size of the area,: Just ss the slternetlves
suggested by the Secretarlat for an lnternatlonsl machlnery dld not depend on those
factors. It was V1rtually 1mp0551b1e o est1mate the quantlty of the reSOurces 8t
the present tlme, while as regards the. exact size of the area, it must be reallzed
that existing international reglmes, such: as those governlng the high seas,
fisheries and outer space, all applied to areas of vague magnitude. Consequently,
the investigations on that subject referred to in the preliminary note were
irrelevant and could be omitted in the final versioan. -

‘The prelimirary note offered some alternative solutions, .'It suggested in the
first place direct distribution of the behefits derived from authorized ekpleration,
licenses, taxes and seo on, amongst all States, partlcularly the developing States.
Tt then went on to make other suggestions for the division of the proceeds. Such
division should of course be made by the beneficiary States themselves, and that
would cbviously exclude any idea of "international aid" or "purposes of the inter-
national community", such as the provision of funds fer existlng internationsl

co-operation agencies or instituticns.
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Among secondary solutions, the ndte mentioned a contribution to UNDFP for the
spécific purpose of establishing a speciél fund for the prevention of fluctuabions
in ¢ommodity prices. Those secondary slternatives could be studied much more
thoroughly. Naturally, each alternative formula for methods of distribution should
be defined as precisely as possible and accompanied by a statement of the criteria
on which it was based.

The further report requested by the Commlttee should be submitted to the

Committee at one of its sessions in 1971, preferably in time for consideration in

March. _ _ 7
Sir LAURENCE McINTYRE (Australia) said that his delegation attached great

importance to the conecept, inherent in the relevant General Assembly resolutions,

of the equitable sharing of benefits from the exploitation of resources of the
seaabed beyond the limits of nationel jurisdiction.

The subgect -as the Secretary-Generalls preliminary note nade clear, was highly
complex, His delegation therefore supported the proposal, in paragraph 16 of the
Economic and Technical Sub-Committee's report, that the Secretary-General should be
asked for a'mqre cqmpréhénsive study bnlppssible-methods andvon the criteria for the
sharing by ﬁhe international community of the proceeds and other bénefits derived
from the exploitation of the areals resources.

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the

Seéretariat,in its preliminary note, had referred to the difficulty‘of preparing
the note, particulsrly when most of the relevant assumptions on which such a
paper should be based had not yet been agreed upon and when the extent of possible
exploitation activitieé in the areas concerned, and the size of the proceeds,
would be difficult to predict. It had also said that defirite arrangements for
the sharing of proceeds might have to wait until the very various factors
determining the extent of economic development of sea-bed mineral resources could
be more precisely appraiSed.

Those observations fairly reflected the present situation regarding possible
benefits, which, as his delegation had slready noted, was only at a preliminary
stage. Before benefits could be discussed, more knowledge of the sea—bed and of

the possibilities of exploiting its resources was required. Mich time and effort
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would be needed to develop and make available the new resources, while special
materials and technigues would be essential for operaticns in that environment.
Mach wider knowledge would have to be gained before an sppraisal could be made of
the econcmic potential of sea-bed resources at great depths.

In his delegation's view, the time to congider possible methods and criteria
for the sharing of procesds and other benefits, as well as a number of other
propesals made, would be during the preparation of an agreement on the régime for
exploiting the resources of the sea-bed and ocean floox beyond the limits of
national jurisdiction.

Mr, LAPOINTH (Canada) said that his delegation supported the principle of
equitable sharing of the proceeds and other benefits derived from the area, but
considered that the Committee was not yet in a position to define the most suitable

method of achieving that aim.
Mr. HUDSON-PHILLIPS (Trinidad and Tobago) said that his delegation fully

endorsed the propcsal by the Chilean representative, reflected in paragraph 16 of
the Fconomic and Technical Sub-Committee's report, that the Secretary-General
should be regquested to draw up & more comprehensive study on possible methods and
criteria. With regerd to the remarks of the USSR representative, what the
Committee needed was not so much a new set of facts as a new approach to the
question by the Secretariat. A more detailed and comprehensive study would
facilitate agreement on the régime itself and should, if possible, be prepared in
time for the Commitiee's session in March 1971,

Mr. DENORME (Belgium) said that all the questions being dealt with by the
Committee were closely interrelated. There was, for instance, z clear connexion
between the volume of proceeds and the way in which the régime would operate, But
the fact that the sharing of proceeds would depend, at least in part, on the
expected volume of income and on the limits set for ths area, did not mean that the
Committes should refrain from discussing possible methods and criteria until the
other two questions had been resolved. '

Although certain doubts had been expressed about the timeliness and

appropriateness of a new study on the subject, no delegation had opposed the basic

principle involwved. He therefore suggested that the Committee record in its
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report that there was agreement in principle on the need for the equitable sharing
of the proceeds and other benefits derived from exploitation of the area obeyond
national jurisdiction.

Mr., SOHN (United States of America) said that his delegation fully
supported the proposal by the Chilean representative. It had refrained from
making concrete suggestions as to the specific methods to be devised for the
digtribution of benefits precisely because it felt the need for a new study on
this subject.

Mr. PROHASKA {Austria} said that Zustria, although a landlocked country,
subscribed to the concept of the common heritage of mankind and therefore supported
the proposal that the Committee should regquest the Secretary-Genersl to draw up a
complementary study on the important subject of methods and criteria for sharing
the proceeds and other benefits derived from the area.

The CHAIRMAN said that paragraph 16 of the Economic and Technical Sub-
Committee's report recorded the Sub-Committee's agreement that the Committee should
request the Secretary-General to undertske a more comprehensive study on possible
methods and criteria for the sharing by the international cogmunity of the proceeds
and other benefits derived from the exploitation and resources of the area. It
appeared that only one delegation, that of the USSR, did not agree that such a
request should be made by the Committee.

Mr. KULAZHENKQV (Union of Soviet Socialist Republics) said that his

delegation would not object to the Committee's reguesting the Secretary-Genersl to
undertake a more comprehensive study, on the understanding that the position of his
delegation would be reflected in the summary records.

The CHAIRMAN said that, if there were no objection, he would consider thst
the Commitiee agreed to reguest the Secretary-General Lo undertake a more
comprehensive study on possible methods and criteria for the sharing of proceeds
and other benefits derived from the area.

It_wag so agreed.
The CHAIRMAN said the Belgian representative had suggested that the

Gommittee record in its report that there was agreement in principle on the need for
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the equitable shafing of the proceeds and other benefits derived from exploitation
of the area beyond national jurisdiction, The Committee might take up that
question during its consideration of the report of the Legal Sub-Committee.

It was so agreed.

STATEMENT BY THE REPRESENTATIVE OF PERU ON THE POSITION OF THE LATIN-AMERICAN
STATES CN THE LAW OF THE SEA

Mr, ARIAS SCHREIBER (Peru) said that, after it had been alleged during the
Committee's discussions (35th meeting) that the position of the Latin American

States on the law of the sea was incompatible with the concept of an international

sea-bed ares beyond national jurisdiction, he had prepared a statement (A/AC.138/28)
designed both to clarify certain basic ideas and to bring to the Committee's notice
the results of the Lima meeting.

His delegation regretted that the Committee, despite all its efforts, had not
succeeded in drawing up a dsclaration of principles. Perhaps it was still not too
late and any initiative in that direction would receilve the full support of his
Government,

At the present session, the Latin American States had once again made it quite
clear that they strongly favoured the establishment of an iLternational régime
based on the concept of the common heritage of mankind and designed to ensure the
rational utilization and just administration of the sea-bed area beyond national
jurisdiction. In order to achieve that aim, it was essential to respect the
rights of the States off whose coasts resources were exploited, and to séfeguard
the régime of the superjscent waters. Due consideration must also be given to the
special needs of the developing countries, and the necessary steps must be taken to
ensure not only the equitable sharing of benefits but also the protection of the
marine envircnment and the healthy development of world. economy and trade, Without
such an assurance, the Latin fmerican States would feel very doubtful as to whether
the proposed régime was in the general interest. The Latin American Stalbes were no
longer al a stage where they could be lured into accepting infringement of their
rights in exchange for meagre compensation or dubious advantages.

Although the criterion. of exploitability established for the purposes of the

definition of the continental shelf in the 1958 Geneva Convention had been retained
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in the Montevideo declaration, it was not impossible that at some future date, cnce
all the questions regarding the scope of the international régime had been settled,
the desirability might be considered of adopting an alternative formulas based on
considerations of both depth and area, taking into account the geocgraphic

gituation of the States concerned and of the limits within which they exercised
soverelgnty or jurisdiction over the ssas adjacent to their coasts,

The only incompatibility in the peaceful relations governed by the law of the
sea was that between the finaneial interests of ceriain companies in highly
industrialized countries and the pressing needs of the peoples of the developing
countries, That was why the Lima declarstion, after reaffirming as a basic
principle the right of the coastal State to dispoese of the natural resources of the
sea, the sea-bed aznd its subsoil to promote the development of its economy snd raise
the standard of living of its people, alsc proclaimed the right of the coastal
State to establish the limits of its maritime sovereignty or jurisdiction.

That right was, of course, not unlimited, but must be exercised on the basis of
reasonable criteris which ensured respect for the corresponding rights of other '
States., The objection raised against States that had extenged their 1limits beyond
the traditional limits was based on the arbitrary assumption that the only
reasonable limit was the 1imi{ applicable in regions where the sea was too narrow
to permit an extensicn beyond twelve miles, cor that the twelve-mile limit must be
maintained for the convenience of certain commercial companies desirous of
exploiting at their ease the riches located off foreign coasts.

No State or States could lay down the law for others. The dictates of naturs
mist be followed, and they were so clear that the refusal of ceritain countries to
accept the inevitable was somewhat surprising.  As the Braszilian representative had
said (34th meeting) when speaking of regional agreements, it would be bothunwise
and unrealisiic to disregard that trend in any future revision of the law of the
sea, particularly when defining limits of areas of the sea. Recognition of that
irreversible process was the only satisfactory sclution to the problem of ensuring
the protection of the basic rights of coastal States.

He hoped that agreement would scon be reached on that issue, which was sc
important for mankind as a whole. His delegation would be happy to clarify Iurther
the basic principles and scope of the Latin ZAmerican position, pending its more

detailed consideration during the twenty-fifih session of the General Assenibiy.,

The meeting rose at 12 noon.
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SUMK.RY RECORD OF THE FORTY-SSCOND MEETING
Held on Friday, 28 Jugust 1970, at 10,45 a,m;
Chairman: Mr. ~MER. STNGHE Caylon

LDOPTION OF THE REPORT OF THE CCMMITTER (../..C.138/L.3 and .ad.l and 2} (resuned
from the ACth neeting)
The CH: TN said the Cormitfes would remember that certain sections of

the part of the draft report that it had adovted st the fortieth meeting (/.C.138/
L.3) had been incomplete. Drafts of texts to complets some of those sections

were now avallable, and he invited the Committes to consider first the draft of the
new paragraphs 18--23 (4/.0.138/1.3/:44.2) which would complete the section on
pollution which began at paragraph 17,

Vr, VELL.L (Malta), Repporteur, said 1t would be noted that it was suggested
at the beginning of the document that The last two sentences of paragraph 17, whiech
had been adepted at the fortieth meeting, should now be deleted, sincs their
substance was to be incorporated in later paragraphs.

It was so agreed.
The CH,IRMAN invited the Committee to consider deocument L/.0,138/1., 3/

£dd.2 parsgraph by paragraph.

Paragraph 18
Mr., KUL.ZHENKOV (Union of Soviet Socialist Bepublics) sald that the

Russian translation of the statement on pollution adepted by the Committee at its
38th meeting differed in some respects from the original English text: it should
be brought into line with the Criginal.

The CHLIRMAN sald that ths necessary correctiocns would be nade,

Paragraph 18 was adovnted,

Paragraph 19

gshould be deleted from the last senience and a new senitence added at the end of
the paragraph, to read: "It hag also heen recognized thal o number of gpecilalized
2

agendies are working in this field and that closer co-ordination ig called for, 7

It was go agreed.




5/ 50, 138/8R, 42 - 164 ~

My, G.LLLGHER (United Kingdom) said that the wording of the third

sentence, relating to the interpretation of article 24 of the Convenﬁion on the High
Seas, gave the impression that the view expressed in it was the view of all-the
members of the Committee, which was not the case. He proposed therefore thatl the
word ‘However", at the beginning of the sentence, be deleted and that the words

by scme delegations"™ be inserted after the word "expressed.

It was so agreed.

Parasraph 19, as smended, was adopted.

Paragraph 20 |
lir. VELLA (Melta), Rapporteur, said that the word ‘recognized" in the
first line should be replaced by the word "realized”, ihat the word 'read"
immediately before the gquotation in the second sentence should be replaced by the
word "reads", and that a footnote relating to the quotation should be added at the
foot of the page, to read: 'Long-term and expanded programme of oceanic researchs:
note by the Secretary-General (./7750), p.25", | '

It was so agreed,

Paragraph 20, as amended, was adopied. w

Paragraph 21
¥r. VELL. (Malta), Rapporteur, said that the beginning of the third

sentence should be recast to read: Wiction on a world-wide scale is requiredi.

In the last sentence, the word "that® should be inserted before the words "inter-

naticnal measures®,

It was _so asgreed,
lir, TH.LCHER (United States of /merica) proposed that a new sentence be

inserted after the first sentence to read:

"It was suggested that, if the area beyond naticnel jurisdiction was to be
viewed as the common heritage of mankind, attention should be given to the
prevention of polliuticn erising from all actions in the sea-bed aréa, not
merely that resulting from acts of exploration and exploitation®.

M. KUL.LZHFNKOV (Union of Soviet Socialist Republics) said that befofe a

decision was taken on that proposal, he would like to make a suggestion which could
possibly have a bearing on it, Some agrecnments already exisled and others were in

process of elahoration covering pollution resulting from the different causes listed
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in :the second and third sentences of the paragraph. The second sentence could

" therefore end with the words "deep~sea mining'® and the remainder of the sentence and
the whole of the third sentence could be deleted, without detracting from the value
of the report. He would not, however, press the suggestion; he put it forward
mereiy in the interests of compactness.

o Nr. THACHER (United States of /merica) said he hoped that the USSR
fépresentative would not, in fact, press his suggesiion,; as he himself had a further
amendment toipropose to the naragraph, némely; that the present, instead of the
’past,‘tenéé be used in the second and third. sentences in order that the immediacy of
the problem of pollutioh night be given grester emphasis.

o ‘Zgg_ggﬁlﬁﬁéﬁ said that the paragraph reported views which had been
expressed by delegafions;during,the discussion; 1t would therefore be incorrect to
'_ékpreés those views in the preseri‘b-_tense.j _ )

Mr., TH%CHER.(Uhitea‘Sﬁateé‘ofinmerica) said that what was being stalted was
fact, which‘he ﬁouid CHéllenge anyone to deny. - However, he would not press that
"amendmept ‘ o :
: ' Miss MARTIN SiNE (France) said she noticed that the present tense was

already used for the French version of the second and third sentences of paragraph 21,
' hr. S0TO (Peru) said that the wording of the additional sentence proposed

. by the United States representative gave the impression that there was some doubt
about the area being the common herifage of mankind, It should be phrased in a
more positive form.

‘ Mr. SCHRAMM (Iceland) said he would appeal to the USSR representative not
to ihsist on his amendment,  Some delegations had expressed the views reflected in
the second and third sentences of the paragraph, and all realized that world-wide
actiqn Was required to contain the problem of peollution from the sources listed.

' Mr. ZEGERS (Chile) said he fully endorsed those views, and was in favour
of the inclusion of & sentence along the lines proposed by the United States
representaltive, but, like the Peruvian-representative, he hoped it would be phrased
in a nmore positive form,

‘ Mr, TH.CHER (United States of imerica) said he would prefer to maintain
the wording of‘the-sentence in the form he had proposed. sny more positive wording
night prejudge the question of whether the area beyond nationzl jurisdiction was the

common heritage of mankind; no consensus had as yet been reached on that guestion.
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make a firm asservion thal the sres beyond national Jurisdiction was the common
heritage of mankind. That conld be done 1 the word 'Wif', in the sentence

nropoged by the United States representative, were repiaced by the word Ysince',

_TH.CEZR {Uaited States of .merica) said that the sentence he had

proposed refllected a slatement made by his delepaticn, which had wished to aveid
railging the guestion of whether or not there was a consensus on the question of
the area being the common heritage of mankind, He would prefer the wording to be
left unchanged so as not to prejudge that issue,

‘¢ (Peru) suggested that the difficulty might be overcome by

omitting the veference to the avea being the common heritage of mankind. The
beginning of the proposed additional sentence would then read: "It was suggested
thet attention shovld be given te the prevention of pollution,..®

Vir. THACHZR {United States of imerice) said he could agree to that

amendment,
The first Unlited Stabtes amendment, for the insertion of a new sentence after

the firat gsentence, as thus smended., was adoplted.
Mr. KOULAZHENKOV (Unicn of Soviet Socialist Republics) said he would

withdraw the suggestion he had made for amending the second and third sentences of

the paragraph,
¥r, BEECKONRIDGE (Cevlon) proposed that the end of the penultimate

o

entence of paragraph 21, beglunning with the words 'provide that?, be replaced by
the words:
irgcopnize the right of a coastal State in the region of an activity causing
or likely to ceuse damage through pollution of the marine environment to bs
consulted and in certain circumstances to take preventive measures to protect
its coastal ares from pollution caused by sctivities in the area beyond its
jurisdiction®,
#y, 3010 (Peru) provosed the owission from the Ueylonese asmendment of the
words Yin certain civeamstances™, so as not to lmply any limitation of the rights

coastal State.

Peru, was adopted.

Ton as amended o

enduent by T
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Fr. DENORME (Belgium) asked whether his understanding was correct that,
if the second senitence were put in the present tense, the second and third
sentences would form a new paragraph 22, while the fourth and fifth sentences
would form a new paragraph 23, The statement made in the new paragraph 22 would
then not be impliecitly astributed to delegations.,

The CH.IMM:.N said that that understanding was correcht. The first
sentence of paragraph 21, togefher with the new sentence proposed by the United
States, as amended, would now form paragraph 21.  Since the draft they wers
discussing was The repcrt of the Commities's discussions, responsibility for all
the statements it contained should be atiributable to delegations. [ bald statement
of fact, as such, had no place in a report of that kind, ‘

Sir Laurence McINTYRE (ustralia) said he agreed with the representative

of Trinidad and Tobago. Ferhaps the difficulty would be resolved if the words
"The Commlttee recognized thal' were inserted at the beginning of the first
sentence of the new paragraph 22,
The CHAIRM/N asked whether the Commitltee now zgreed that the new
paragreph 22 shouid read:
122, The Committee recognizes that at present litile is kmown of the
possible effects of pollution from deep-ges mining, but pollution from the
discharge of domestic and industrial waste (wainly from coastal outlets),
the escape or dumping of toxic or radicactive materials, oil spilis from
ships and from exploitation on the continentel shelf present vast and urgent
problems of international concern. Aetion on a world-wide scale is required,
since problems of pollution in different areas are related; ocean currents,
for example, can carry the effects of pollution hundreds of miles in a
comparatively brief time, while winds can carry pesticideg from land.™

It was so agreed,

The new parasraph 22 was adopted

New Paragraph 23
Mr, SOTO (Peru) said that his delegation supported the amendment to the

first sentence proposed by the Ceylonese representative; but suggested the deletion
of the word Yonly” from the second sentence,

It was so agreed,
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The new narsgraph 23, as anended by Cevlon and Peru, was adopted.

New paragraph 24 (formerly paragraph 22)
Mr, VELL. (Malta), Rapporteur, said that the expression 'previous

conventions® In the fifth sentence should be followed by a reference to a foot-

note listing the relevant conventions, The corma after the word "co-ordination?
in the last sentence should be deleted.

My, SCHR:M (Jceland) suggested that the word "should" in the second
sentence be replaced by the word "might".

It was so agreed.
Sir Leurence MeINTYRE (/fustralia) suggested that the words "from ships"

be added after the words 'oil spills® in the penultimate sentence,since not g1l
0il spills were covered by effective international safeguards.

It was so agreed.

The new paragranh 2., as anended, was agdopted.

New parasrsph 25 (formerly parsgraph 23)
Mr., VEIL; (Malta), Rapporteur, said that in the first sentence, the word

"legal® should be deleted and the word ‘provisicns” altered to "provision®. The
words 'provisions for™ should be deleted from the last senténce.

Mr, ZEGERS {Chile), supported by Mr. THACHER (United States of fmerica),
suggested that the word Ygenerally' in the first senitence be replaced by the word
Pwidelyf,

It was so agreed,
Mr, KULAZHENKOV (Union of Soviet Socialist Republics) proposed that the

words '"including the macainery which would form part of it' be deleted from the

first sentence.
Mr. KH/NACHET (Kuwait) said he could neot agree to that proposal, since

a number of delegations had referred tec the need for machinery to form part of

the international régime,
Yir. KULAZHENKOV (Union of Soviet Socislist Republics) said that, in his

delegation's view, the guestion of international machinery was a separate matter
from the guestion of pollution control, which was the subject of the paragraph.
Mr. DEINORME (Belgium) suggested that the Soviet Union delegation's point

would ke met if the reference to machinery were deleted and a new second sentence

added, reading:
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"Many delegations alsc emphasized that the international machinery which would
form an integral part of the international régime would have a function in

the prevention of pollution®,
Mr, KHANACHET (Kuwait) suggested that the phrase "would have a function®

in the Belgian representative's amendment be replaced by the phrase "would assume
the responsibilities devolving upon itW,

Following a short discussion, the CHAIRMIN said that, if there were no
objection, he would take it that the Committee agreed to the deletion from the
first sentence of the words ﬁincluding the machinery which would form a pari of
it" and to the addition of a new second sentence, reading:

"7t was widely recognized that the international machinery would assume

the responsibilities devolving upon 1t for the preventicn of pellutionf,
It _was sc arreed.
The new paragrsph 25, as amended, was adopted.

The CBAIRM.N invited the Cormittee to consider part IIT of the draft
report (4/iC.138/L.3/53d.1), the paragraphs of which would have to be renumbered,

Mr., VELL. (Malta) Rapporteur, said that a number of changes should be
made to the text of part IIZ. A footnote should be added to paragravh 24

indicating that the Secretary-General's report and the three working papers

mentioned in the paragraph had been annexed to the report. The phrase "In this
connexion,¥, at the beginning of the third sentence of paragraph 32, should be
deleted. The words it was considered" should be deleted from the second line
of paragraph 33. In the gsecond sentence of paragraph 3%, the words "to safeguard’
should be replaced by the words "in safeguarding", and the word ‘ensure' by the
words "in ensuring®,
Paragraphs 24 snd 25

Paragraphs 24 and 25 were adopted.

Paragraph 26
Mr. KULLZHTNKOV (Union of Soviet Socialist Republics) suggested thatl the

second and third sentences be linked together by the word UYand'i,

It was so agreed,
Mr. KULAZHENKOV (Union of Soviet Jocialist Republics) said that more

anpropriate Russian wording should be found for the phrase '"for the benefit of the

international community as a whole®, at the end of the last sentence.
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The CH.THIT N sald that the necessary modification would be made.
Mr, HOLDER (Liberia) suggested that the words "the international community®
in the last sentence ke replaced by the word "mankind".

It was so_agreed.
¥ir, KULAZHENKOV (Union of Soviet Sceialist Republics) suggested that the

last sentence be prefaced by some such phrase as "It was indicated that',
lir. VELL: (Malta) Rapporteur, said that, tc meet the wish of the USSR

representative, the phrase "It was stated that" night be insgerted at the beginning

of the last sentence.

It was so agreed.

Parasrach 26, as amended, was adonted,

Parapgraph 27
Mr, EL HUSSEIN (Sudan) suggested that the phrase "with comprehensive powers®

at the end of the second sentence be replaced by the phrase "having jurisdiction
over the area and having comprehensive powers including the power to regulate,
co~ordinate, supervise and contrcl all activities relating to the exploration and
exploitation of its resources®, _

Mr, LSPCINTE (Canada) sald that there was a discrepancy between the
wording proposed by the Sudanese representative and that used in the title of part

Pl

IIT of the Secretary-General's study (£/4C.138/23).
Mr. EL HUSSEIN (Sudan) said that his intention had been not merely to

expand the refersnce to the Secretary-General's report by including a description
of the machinery, but to reflect more accurately the views of a number of dele-
gations that the machinery to be established should have Jurisdiction over the

area as a whole,

Mr. L.POINTE (Canada} said he had no objection te recording that certain
delegations considered that the machinery should have jurisdicticn cover the area,
Rather then change the whele wording of the second sentence, 1t might be beiier to
add a new phrase or sentence which reflected the views of those delegations.

bir, EL HUSSEIN {Sudan) suggested that, in that case, the phrase ‘machinery

with comprehensive powers' at the end of the second sentence might be replaced hy
the title of part IT1 of the Secretary-General's study, namely, "internstional
mechinery having jurdsdiction over the peaceful uses of the sea-bed and the occean

floor, and the subsoil thereof; beyond the limits of national jurisdiction, including
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the power to regulate, co-ordinate, supervise and control all activities relating
to the expioration and exploitation of their resources', and a further sentence
added reflecting the views of those delegations that favoured a comprehensive

machinery.
Mr. BRECKENRIDGE (Ceylon) said that paragraph 27 was somewhat confusing

in that it linked the question of the machinery's licensing functions with that

of the comprehensive machinery favoured by some delegations, which was dealt with
in paragraph 31, The relerence to part III of the report of the Secretary-General
was out of context in the second sentence of paragraph 27, and the part of that
sentence which followed the word "functions® should therefore be deleted.

Mr. ENGD {Cameroon) sald he agreed with the Ceylonese representative that
the second ssnience was not clear. He suggested that it be replaced by two
sentences reading: "Other delegations rejected this limited function of the inter-
national machinery, They preferred one with comprehensive powers in which the
international machinery would have jurisdiction over the area and its resources
and have the power to regulate, co-ordinate, supervise and control all activities

relating to the exploration and exploitation of its resources.". The first sentence

A"

could remain unchanged.
Mr. PAVICEVIC {Yugosiavia) said that he agreed in substance with the

Cameroon representative!s suggestion. It would, howsver, be necessary to replace

the word "Many' at the beginning of the firs{ sentence by the word “"Some". Further-
nere, as no delegation had opposed the idea that licensing activities should be
included in the machinery's functions, the first part of the wording suggested by
the Cameroon representative might be replaced by a phrase along the following lines:
80ther delegations considered that licensing functions might be only an element of
international machinery with comprehensive powers in which .,.", the rest of the
sentence being left in the form suggested by the Cameroon repregentative,

Mr, THACHER (United Stetes of /merica) said that the amendments suggested
by the reprecentatives of Cameroon and Yugoslavia might more appropriately be
inciuded in parsgraph 31,

¥r, KULAZHENKOV (Union of Soviet Socialist Republics) suggested that a new
sentence be added at the end of paragraph 27 reading: "Some delegations indicated

that the proposed order for the issue of licences illustrated the imperfection of the

system, which constituted a threat to the interests of many States.”.
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' The CHAIRM.N suggested that consultatioﬁs:be held between the interested
delegationg end the Raﬁporteur with a view to agreeing on a rewording of the first
two senténcés, iﬁ the/ligbt'of'thé'discuséion. He further suggested that the
amendmgnt prbﬁosed by the.USSR répresentative be taken up -2t the 43rd meeting.

It was so agreed.

The meeting rose:at l.lQ paﬁ.,”

Fr
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SUMMARY RECORD OF THZ FORTY-THIRD MFETING
Held on Friday, 28 August 1970, at 3.55 p.m.
Chairman: ‘Mr. AMPRASINGHE Ceylon

ADPAOVAL, OF THE REFORT OF_THE LEGAL SUBeCOMMITTEE (A/ﬂG.lBS/ﬁl)

e, BADA T (Uhited Lrab Rep@blic),,Rapﬁorteur pf tlie Legal Sub—Gemmittee,
said that ﬁhe‘Suwaommittee had unfortunately been unable to reach general agreement
and had therefore not been able to accomplish:the task entrusted to it by the
General Asseﬁbly. That fact was apparent from the Sub-Committee's report
(A/1£6.138/31); to which were annexed two draft resclutions (4/4C,138/5C.1/L.2 and
4/50.138/530.1/L.4/Rev,1) .  The former had been submitted to the Sub-Committe in
March 1970 and the 1atter had been submitted by Yorway at the session whlch had
just concluded : :

Mr. DINORM:S (Belgium) requested that the sunmary record of the meeting
should reflect the comtients which he proposed to make on the report of the Legal
Sub~-Committee, comments which his delegation had not been able to make in the.Sub—
Coimittee itself. ' ‘ !

That docunent the result of more than a. month's work and long discussions, had
been considerably condensed and did not give an accurate picture of what had hdppened.
in the Sub-Committee. It was adnittedly difficult to report on informal
discussions, but, during the last week, the Belgian delegation had authorized two
delegations to represent it in a consultation group. Those”two delegations had
informed it that, as a result of those consultatlons, an anonyhous teyt had been
proposed for_annexatlon to the report. That téxt had certain advantages and Was
ueefﬁl for the future work of the Sub-Committee, particularly for the informal
consultatiens which might take place in New York during the twenty-fifth session of
the General Assenbly. o ' .

In the absence of a consensus, the anonymous document had not been approved.
Not heving participated.in the consultétions’ his delegation had requested ﬁhat the
document be made available to it in its working language in order that it ﬁight
communicate it to the Belgian Goﬁernnent Although very interesting in thenselves
the draft resolutions annexed to the report added nothing new, The firat
(LK&U.lBS/QG.l/I-H) had been known for some time, and the other (4/4C.138/3C. l/L 4/Qem1)
vas nerely a document which had already been submitted by the Norwegian delegation
in March and which had been rev1sed in the light of the discussion aurlng the current

s5e SSlOi’la
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The anonymoug docunent, on the other hand, would give some idea of the
backeground to the informal discussions which had taken place. Its belng an anonymous
document should not create any difficulty; it would suffice to find an adedquate
title for it, such as "Text presented by several delegaticns'.

that the anonymous document to which he referred sheculd be reproduced as an official

document or in some other formu.

request on behalf of his delegation, in order that the latter might have, in iis
working language, & basic document which had been discussed during informal
consultations at which it had besn represented. FEe wished the anonymous document to
be reproduced as an official document of the Committee in order thalt he might
transmit it to his Government.

If his request raised difficulties, he would like to know for what reascns it
would be refused. There was no precedent of refusal of a reguest such as that made
by his delegation, even in cases where the publication of the document in cuestion
had had financial implications. He hoped that his colleagues would not deny him the
possibility of obtaining the document which he wished to forward to his Government.

Mr., YANKQV (Bulgaria), speaking as Vice-Chairman of the Legal Sub-Committee,
gald that the matter had been discussed at length at the 38th meeting of the Legal
sub-Comittes at which that Sub-Commitiee's report had been adopted and at which he
had occupied the Chair, Although he had had to remain impartisl during thal meeting
he could now say that, personally, he would have preferred delegations to have been
able to obtain, on request, all the documents which were discussed during the
informal consultations. A proposal to that effect had been included in the draft
report but, unfortunately, it had been deleted following discussion.

In his view, the formal redquest made by the representative of Belgium should be
talten into consideration as a special case,

Mr, SNGG (Czmerocon) said that several documents and amendmeits had been
circulated during the informel discussions but that at the various stages of the work
it had been declded that unless agreed upon they would not be circulated. A4As far as
he knew, there was no docunent which could be placed before the Committee other than

those annexed to the Sub-Committee's Report.
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Mr. KHANACHET {(Kuwsit) said that thé anonymous document in question, which

had been submitted in the corridors during the informal consultations, was a working
document that was simply a compromise text and was not the outcome of negotiations.
1% had been subinitted o a very limited group only. For that reason the delegation
of Kuwait considered the Belgian representativel!s request totally unjustified,
especially considering that an assurance had been given in the Sub-Coamittee that
the document could be supplied informally to all delegations that so desived,

The CHATRMAN said that he appreciated the Belgian representative’s wish
but did not see how a document for which no one assumed responsibility could be
circulated officially by the Comnittee, especially as the decision should have heen
talken at the level of the Sub-Committee,

Egiwpggggﬂg (Belgivm) said that he failed to see why the procedurs followed
in the Lconomic and Technical Sub-Commitiee could not also be followed in the case
of the lLegal Sub-Coumitiee. He, personally, would never think of objecting if some
other delegation presented a similar request to his. 411 that was needed for the
document to be published was for the Committee to take a decision to that effect and
for en appropriate title to be found. That procedure had already been followed by
the Legal Sub-Committee of the Committee on the Peaceful Usesbof Outer space and
there was therefere ndthing new nor extraordinary about it. If delegations were
opposed to the Belgién delegation obtaining the document it had requested, he would
like that fact to be recorded in the summary record of the meeting.

Mr, 0HGO (Cameroon) said that the Committee could not decide to have
circulated a document which had no official existence.

During the present session, a number of delegations had questioned the status of
texts which had, in principle, been previously agreed upon. His delegation did not
wish to see a similar situation oceur in future. That was why it was ooposed to the
official circulation of a document which no one would agree to sponsor and vhich was
not officially before the Coumittee.

Hr. HOLUER (Liberia)said that his delegation had participated neither in
the informal consultations held irn New York and then in Ceneva prior te the session
of the Committee, nor in these which had taken place at the beginning of the session
within the Sub-Comaittee and between a 281l mmber of delegations. Consequently,

he had no notiorn te which document the Belgian representative was referring.
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The CHATIRUAN suggested to the representative of Belgium that he should

obtain the document in question informally.
in French, a text which had been discussed and which might be useful to his
delegation, even if it did not reflect the results which had been obteined. In its
present form, the report of the Legal Sub-Committee did not provide any information
that was not already known.
The CHALWIAN said that the discussion which had just taken place showed
the nrocedure followed by the Legal Sub-Comittee had been far from satisfactory.
Mr. LAPOINTS (Canada) said that his delegation was prepared to approve the

report of the Legal Sub-Committee, but that that document certainly did not reflect
the consultations and negotiaztions which had taken place during the past moath. The
docuients annexed to that report were of undeniable wvalue but the Legal Sub-Committee
had devoted cnly a very small part of its time to them. The lanadien delegation had
based itself mainly on a document dated 19 June, a document dated 24 ‘ugust and a
document which it was said did not exist. That text had not been mentioned at all in
the report. .

The report of the Legal Sub-Committee (A/AC.138/31) was_approved.

The CHATIRMAN, referring to parsgraph 13 of therreport of the Legal
Sub-Committee which had just been approved, invited the Committee to tale a decision
on the informal congultations which it was proposed should be held during the
twenty-fifth session of the General Assembly. He suggested to the Committee that
it should declare itself in favour of those consultations provided they took place
during the session of the General Assembly and that they did nol involve additional
expenditure., Thus, a final effort could be wmade to reach agrsement on a declaration
of principles wvithin the time specified. .

Mr. 3ATON (United Republic of Tanzania) requested that the swmary record
of the meeting should record his delegationls opposition tc the continuvaticn of
inforﬁal consultations during the twenty-fifth session of the General fssembly.

4

Comittee should decide to hold informal consultations subject to the conditions
which he had just indicated.

It was so decided.
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{Camerocon), speaking on hehalf of the delegations of +the countries

wenbers of the Group of 77 on the Comiittes and as Chairman of that Group, said that
the delegations of the developing countries of Africa, Asia, Latin fAwerica, and

"3

Yugosiavia (comuonly referred to as Tthe Group of 77%) wished fto express their
profound concern at the lack of agreement in the Comuidiies on the Pesceiv’ Use of the
Sea~led and the Ocean Fleoor on the draft declaration of pyinciples which should
consitute a basis for the international régime to be established and which should
provide for appropriate international machinery in crder to ensure, inter alia, the
participation of alli States in the equitable sharing in the benefits to be derived
fron the use of the resources of the sea-bed and the ocean floor and ths sub-soll
thereof beyond the 1iﬂits of national jurisdiction.

The Group of 77 was Tully sware that the sulmission of such a dvaft declaration

had been the priority mandate of ths Committee, pursuant to General ..ssenbly

=

resclution 2574 B (LLIV), and continued to feel thal that waeg the necessery first

step in the discharge of the Comidttee's task, in the process of establishing an
L

international régime for the area in guestion and its resources, which vere tha

cormon heritage of mankind,
The position end aspirations of the Group of 77 were well known and were
reflected in the draft declaration contained in draflt resolution A/40,238/5C.1/1.2 of
23 March 1970,
Hevertheless, in consultations and negotiations with other delegations, the
mempers of the Group of 77 had been gvided Uy a genuine spirit of co-~operation and
a desire to reach a reasonable coupromise. However, the menmbers of the Group of 77
coserved with regreft that that zttitude had not been adecustely recinrocated.

The Group of 77/ continued %o believe that a balanced and comprehensive

declaration of principies should be adopted es expszditiousiy as possivie. In

view of the clear nendate given to the Comiiittee, the Gensral Assenbly had 2 right
te expect such a ralft declaration to be suvbmitted to it et its fovthcouwing

tventy-fifth session. To that end, the members of the Group of 77 woulsd contlnue
to offer their co-operation and were ready to make a rosibive contribution towards
the attainnent of that goal

,

e asked that the stateuwsnt which he had just made should he venroduced in

exiense in the swi.ary record of the meeting,
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said thet, if there was no objectlion, the request of the

renresentative of Cemernon would be complied with.
The requegt of the representative of Camercon was agreed bo.

ELOPTTOH OF THS RJPORT OF THE COIMITTEE {4/AC,138/L.3/18d.1) (continued}

Paragraph 27 (continued)

Mr, )

LA (Malta), Dapporteur, said that informal consultations had

“8 view was expressed in,support of the establishment of international
vachinery competent to issue licences and to collect royalties and fees and
it was urged that this was the kind of machinery on which the Commitee
shiould concentrate, Ciffering views were expreésed in this context. Various
delegations stressed that this might be only one of the possible functions
of the nachinery with compiehensive powers.?

He e@aid that the amendment proposed by the representative of the Sovielt Unlon
would he added to paragraph 30,

Mr. HOLUSR (Tiberis; oroposed that, in the first sentence of the <nglish

text, the words il was urged'’ should be replaced by the wordaﬁurging”.

The CHAL

should e replaced by the following text: "Some delegations expressed support for

N suggested that the first sentence of the compironise texh

the establishment ... and urged ...".

It was so decided.

Mr, SHGU (Camercon) suggested that the word "might' in the Unglish text of
the third sentence proposed by the Rapporteur should be replaced by the word “should'.

It was so decided.

The provesal of the dapporteur, as aswended, was adonted.

e, LAPOTI (Canada) proposed, having regard to the fact that certain

scientific research sctivities could result in pollution of the meritine environment
that the words “all exploration, except scientific research as well as
exploivation. ..V shouwld be replaced by Yall exploration and exploitation’ in the
peniltimate sentence of the proposed text. He also proposed that, following that
sentence, a new sentence should be added stating that cone delegations wvere of the

hat licensing of sclentific ressarch should not be so extensive as in the

exploration and exploitation.
'e
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pronosed by Lhe

that it

ngdom) said that the new

Mro Bixd

=l

representative ¢f Canada should be made pore explicit so as fo Indicatbe

referred only to the nesd for supervision of thoss scientific regeavch activities

which wmight cauvse pollutica.
Mr, LAPOINTE (Caneda) suggested that there should be conswitation between

the delegations concerned with a view ho the preparaticn of a ganerally acceptable

wording .

Mr. THACHEY (United States of America) suggested, following the United
Kingc‘-_o:m_representative’s_statemen'bs that a further sentencs should be addsd to the
Canadian amendment, It might read as follous:

i1t was generally agreed that all deep drilling, including that

3 JRp— . e -

carvried out for resesrch purnoses, be licensed in sowe way, bub sous

not need to be

Felt that certain kinds of sclentific research g}

plics) said his delegation

Mr, KULAZHINEOV {Union of Soviet Jocislist

c
had clearly stated thet in its opimion nc sclentific research should be subject to

should he

restrictions, He therefore proposed that the Uniited
supplenented by a further sentence stating that certain delegations considered that
there should be no licensing reguirement for sclsnltific research on the sea-bad and
tite ocean floor beyond the limits of national Jurdisdicitlon.

Mr. OGJAMMOT (France) said that the Commitiee was dis

substance, He supported the <anadian representaiive’s suggestion

delegations concernad should be asked to prepsare an acceptable

It was so decided,

Mr, ViLLA (iMalta), Hepporteur, informed the Committes that, folloving
cononltations, agreenent had been reached on vhe follou Leat

“oie delegations suggested that there should be oo

researchn; others were of the opinlon That it would
subject some types of scientific research

against polluvion as in the dase of
activities®,

Thot text wvas adopted.

Jaragrapl: 7. ag a whole, as amendesd. was
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faresrenh 28

(Chile) said that while States had an essential ro'e to play

vithin the régime of exploration and exploitation of the sea-bed, 1f only in
providing a link with public or vrivate coupanies undertaking the exploration and
vploitation, regional organizations could nevertheless be useful in that connexion.
He therefore propossd that a new ssntence should be added after the first sentence
of the paragraph, reading as follows: ™"A similar view was expressed In regard to
the regional organizations®,

Wr, KULATHANKGY (Union of Soviet Socialist Republics) proposed that two new

A
i

sentences be Inserted at the end of paragraph 28, reading as follous:

911 was also pointed cut that a State bears international responsivility
for national activity within the limits of the area, irrespsctive of
whether this activity is carried out by govermment bodies or by corporate
or physical perscns. oSuch activity would be carried out with the
awthorization and under the permanent surveillance or observation of the
State’,

Mr. Oadh

Union was adopted, he would like the following sentence to be inserted after that

iT (France) said that, if the amendment proposed by the Soviet
A"

anendinents
Meferring to JState responsibllity,; other delegations pointed out; however,
that this notion did nolt necessarlily encompass financial responsibility
and that the »nroblem of responsibility for damage should accordingly be the
subject of detailed study within the framework of the régime to be
asotablished?,

might not prefer to word its auendment as follows: Varlous delegations siressed

the i

wortant role of regional organizations in this regard®.

e, 7G55 (Chile) agreed to changs his amendiient accordingiy.

The CHAYUIAY proposed that the Committee shonld approve paragraph 28 with

the three amendments proposed by the delegations of Chile, the UL.! and France.

Paragragh 28, thus amended, was adonted.
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tir. KHANACEST (Kuwait) said the view had also been expressed that the

machinery should, Trom the outset, be endowed with operaticnal powers which it could
exerclse whenever necesgsary and feasible, He proposed that that opinion should be
mentioned in the text of paragraph 29.
zggwggg;gﬁgy proposed that a sentence to that effect should bLe inserted in
paragraph 29.
Paragraph 29, thus amended, was adopted.

Paragraph 30

Mr. KULAZHENKGV (Union of Soviet 3Socialist Republics) proposed that, as

had been suggested during the conslderation of paragraph 27, the following sentlence
should be inserted in paragraph 30:
"Some delegations pointed out the imperfections of a licensing system
and emphasized that it endangered the interests of many States',
Mr. BRICKENRIDGE (Ceylon) proposed that the following sentence should be

inserted at the end of Paragraph 30:
“In this connexion it was suggested that the rules and procedures for the

awvard of licenses should not be too rigid and should permit a certain
amount of negoltiation of terms in order to ensure, inter alia, that a license
is granted o those who offer the organization under international
machinery the most attractive financial return®.
The CHATHMAN noted that the Committee agreed to the amendments proposed by
the Ussi and Ceyloil.

Faragraph 30, thus amended. was adepted.

Paragraph 31

The CHAIHMAN, summarizing the proposals relating to the paragraph,
suggested that, as requested by the delegation of sudan, the words ‘regulation,
supervision" should be inserted in the sscond sentence after the word co-ordination®.
He suggested acceding to the request of the delegation of Ceylon and adding to the
second sentence the words "and that the constituent instrumenis establishing the
international machinery should be so drafted as to enable it to underiteke wide
functions.,

It was so deecided,




o)
na

snoof Hoviet Socilalist | L&Uu)-LLSI proposed that the

al the end paragraph:

Slewing text shov!

To

iThe view wes &lac expressed that the future international mechinery should

not have jurisdiction over the sea-bed beyond the limits of natlonal
cressed thalt the international machinery

jurisdiction, Lt was therefore :
could be establlshed oniy on the basis of an international agreemsint on

hesracter and that its basic function sheould be

ies to this agreement carried out the coinmitients

andeirtaken by then'.

It was so decd

5

Faragraph 31, Thus amended, wsg

TE T Dli 3:_‘,

NKOY (Bulgaris) proposed that the last sentence of the paragraph

should begin with the words "Its functions, according to scome views™.

Mr, KULAZHSWKOV (Unilon of Soviet Socialst Republics) proposed that the

following sentence should be added at the end of the paragraph: ©I vieu was
expressed that the international machinery should not carry out direct exploration

and exploitation of the resources of the sea-bed". v

It was so decided.

Parapraph 32. thus amepded, yas adooled.

3 was odopted without discussion.

(Bulgaria) niroposed that the following sentence siiould be

added at the end of the paragraph: "oome delegatlons were of the opinion that fhe

internstional instituticn which might be sstablished should have clearly defined

povers and functions and should aveid a cumbersome buresucracy with high

aduinistrative costs®.

Kingdom) suggested that the following should be

nents Twhich would consume a substantlal part of the
exnicitation of the sea-bad thal would obherwise be available for

ics to the régime,

the supcestion of the United Kingdom
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Paragraph 32
Paragraph 35 was adopted withoul discussion.

Pavagraph 36
Mr. KULAZHENKOY (Union of Soviet sSocialist Republics) proposad that the
following senternce should be added at the end of the paragraph:
"The view was expressed that at present appropriate conditions did not
exist for the establishment of international wachinery, that essential
sclentific data were lacking; nor was it clesr how profitable the
in the

industrial development of the resources of the sea-bed would prove

near futured,

Faragraph 36, thus amendsad, was adopted,

Parapraph 37

Vv, WILLIAMS (United Kingdom) proposed the following amendments to
paragraph 37: firstly, placing a full-stop after the word "machinery’ in the third
secondly, replacing the remeinder of the third sentence by the following:
and

Tather

sentence;
Some delegations felt that it was not possible...wording of the declaralion’;
thirdly, replacing the fourth sentence of the propoesed text\by the sentence:
delegations stated that further progress on these matters depended on further progress
on the nature and scope of the international régimel,

Mr. YAUKOV (Bulgaria) said that he could accept the amendments proposed by
the United Kingdom representative, provided the fourth sentence of the original text
proposed was retained and the following sentence was added to the paragraph: “Ii was
further pointed out that the international institution which might be set up should
be of an intergovernmental nature, for States should have a predominant wcle in the
régime which would be established”,

Mr, KHANACHET (Kuwait) pointed out to the representative of Bulgaria that

in intergovernmental bodies States assumed full responsibility and not werely a
predominant role,

Mr, YANKOV (Bulgarisa) said that he was referring to the franework of the
bodies.

régine which would be established, and not to that of intergovernmental

Mr, KHANACHST (Kuweit) withdrew his objection.

The United Kingdom smendments were adopted.

The Bulgarian amendments were adopted.

Paragraph 37 as a whole. as amended, was adopted.
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Mr. KULS ZIENKOY {Union of Soviet Socialist Republics) proposed that a new

sentence veading as follows should be added at the snd of the paragraph:
‘Tt was also pointed out that the international régime and the international
machinery should exclude any possibility of activities being carried out in
the interests of particular States to the detriment of the interests of
other 3tates®.

The Joviet amendment was adopted.

Paragraph 33, as amended, was adophted.

Mr. KHANACELT (Kuwait) said that the first sentence of paragraph 40 referred

to fequitable distribubion of the benefits of sea~bed exploitation to all States
parties to the international régime’. That did not appear adequate to his delegation,
which had stressed the need for universal sharing of those benefits. He therefore
proposed that a new sentence should be added after the firet sentence; to read as
follows: “The view was expressed that 211 States should participate in and benefit
from the exploitation of ses~bed resources, in confoermity with the universal
character of the régine’,
not pe inserted after the first sentence of paragraph 40, since the entire paragraph
gave expression te his delegation's views,

Mr, KHANACHAT (Kuwait) agreed that the amendment he had just proposed

should be placed in paragraph 43 instead,
Mr. KULAZESHKOV (Union of Soviet Sccialist Republics) proposed that the

following additional sentence should be inserted after the third sentence of
paragraph 40:
“Several delegations pointed out that the question of proceeds and other
benefits could be studied at the time of the preparalion of an agreement
on the régime for the exploitation of the resources of the sea-bed and the

ocean Tloor beyond the limits of national jurisdictionV.
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added at the end of the paragraph:
“The Committee recognized the need to ensure, within the framework of the
international régzime to be established, an equitable sharing of the
proceeds and benefits resulting from the exploitation of the resources
of the area, Some delagations pointed out, however, that it was too
early to consider the modalities of application of this concept, in
particular possible methods and criteria for such a sharing".

Mr, KULAZHENKOV (Union of Soviet Socialist Republics) saild that, in his

view, the amendment proposed by the representative of Belgium should begin with the
words “According to one opinlon, it was necessary to ensure....."

He also proposed that that amendment should be followed by an additiocnal
sentence reading as follows: "Some delegations emphasized the need to ensure a fair
end squitable sharing of the benefits",

His delegation reiterated its wiew that the question of benefits should be
studied within the framework of the preparation of an agreement on the indernational

it was necessary to have some basis for the sharing of those benefits and

régine;
\

not to formulate hasty conclusions.

Mr. BADA.T (United Arab Republic) said that, in his view, the anendment
proposed by the representative of Belgium would be better placed on page 2 of document
A/BC.138/1..3/84d. 4, in the section dealing with methods and criteria.

Mr. BURMAN (United Kingdom) suggested that the amendments proposed by the
Soviet Union and Belgium should form a new paragraph.

Mr., 7EGHERS (Chile) said that in the discussion which had taken place
during the session the principle of the participation of States in the benefits had
been regarded as essential. It should be embodied in the régime, in conformity with
General Assembly resolution 2340 (XXII). Only the USSR appeared to be in disagreement
with the rest of the Committee on that point.

Mr. HOLDUZR (Liberia)} said that, since the whole of paragraph 40 reflected
the views of the United Kingdom, the words "It was also said that'® at the beginning
of the fourth sentence should be replaced by the words "iccording tc this view'.

Mr. BIRMAN (United Kingdom) accept:d that change.

The CHALUIN suggested that the Comnittee should postpone action on
paragraph 40 tc allow the Rapporteur time to present in appropriate fori ths
anendients proposed by the representatives of Belgium and the USSi.

It was =0 agreed
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Pavagranh 4l
tr., VELLL {Melta) seid that, in order betiter to reflect the discussion
which hed taken »nlace, the last sentence of the paragraph should be renlaced by the
followings
K "The view was also expressed thait manganese nodules of the sea-bed
could be profitably explolited oniy under international control concitions
of monopoly or oligopoly; 1t was suggested that if such conditions did
not obtain, the effects cn international prices of some land-based minerals
could be very serious.”
M, KRARACHET (Kuwait) proposed that the follouing sentence should be

inserted alter the third sentence:

“In this regard it was emphasized thal appropriate measures should be taken
To minimiée the Tluctuation of the prices of raw materials in the world
narket which might adversely affect the interests of ccountries whose economy
depends on such raw materials'.

Mr. ZBGERS (Chile) said that the representative of Kuwait had expressed a
view that was shared by many delegations and had been supported by the Under-lecretary-
General for sconomic and Sccial Affairs in a statement made “to the Ieonomic and
Technical Sub-Committee at its 35th meeting (A/AC.138/3C.2/L.9). He hoped that the
report would reflect a consensus regarding the amendnent proposed hy the representative
of Kuwait.,

Mr. THACHsD (United States of America) expressed approval of the Kuwalti
amendaent but proposed that it should be followed by a further sentence reading as
follous: "Oihers felt, however, that any controls established should be global in

nature and not limited to natural rescurces coming only from cne particular areal,

Paragraph A1, amnended as nroposed by the representatives of Malta, Kuwalt and

the United 3tates of Awmerica, was sdopted.

Paracraph A2

following an observation by the Sudanese representative; the CHLLUILH suggested
g o 3 [t irgefiteonalote [=1S]

that after the words "It was, however, suggested", in the third and fourth Ilines the
words Ty some delegations” should be lnserted.

Parasreph A2, thus amended. was sadopted.
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Paragraph 43

Mr. 7ZEGELS (Chile) suggested that the word “basic™ should be inserted before
the vords “international treaty" in the second line. He reminded the Committee that
reference was made in the fifth line of paragraph 34 to a series of multilateral
treaties.

Mr. LAPOINTE (Canada), supported by Me. JAGOTA (India) and M. YANKOV
(Bulgaria), who referred to paragreph 142 of the Secretary-General's report
(1/7C,138/23), said that it was not enough to speak of an international treaty “as
universal as possible. The expression "which should be of universal character™ was
preferable,

Mr. KBANACHET (Kuwait) said that he shared that opinion, but would prefer

the text to be more specific and refer to "an international treaty which should be
open to ratification or accession by all States”,

Mr. SMIRNOV (Union of Soviet Socialist Republics) said that he too found
the phrase "as universal as pogsible® ambiguous. The USSH hoped that the
international treaty would be universal and open to participation by all states.

Mr. THACHAR (United states of America) said it was clear that there was no
agreenent in the Committee on the opinion just expressed by the U331 representative.
The consensus as expressed in the first sentence of paragraph 43 should therefore be
retained, since it was one of the few elements of agreement in the report, and the
Usil representative's opinion should be embodied in a new sentence. The sentence
referring to the consensus could be made clearer by using the words: "a basic
international treaty which should be ratified by a large number of States®.

Mr. BeRiAN (United Kingdom) and Mr, LIVERMOR: (Australia) supported the
United States representative's suggestion.

Mr. SMIRNOV (Union of Soviet Socialist Republics) proposed that the first
sentence of paragraph 43 should be replaced by the following two sentences, in order
to reflect all opinions;

isome delegations expressed the view that machinery should be established

by a basic international treaty. Other delegations considered that it
might be established on the basis of an international agreement of universal
character rélating to a régilne of exploation and exploitation of the

resources of the sea-bed and the ocean floor beyond the limits of national

jurisdiection®.
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tr. JLGOTL (India) proposed the following wording: "a basilc international
treaty which should be of a universal character and which, it was suggested, should
be vatified by as many States as possiblef,

Mr, LIVERMORS (Australia) suggested that the USSR representative might

accept the words '"HMost gpeakers” in the first line, in order to retain the expression
of agreament reflected in the sentence.

ir. HASHSAN (Libya) considered it preferable to retain the word "Speakerst
rather than to use the words ‘Most speakers” or "Many speakers”.

Mr, SMIMIOV (Union of Soviet Socialist Republics) said that he could not
accept the formula proposed by the Australian representative. It was known that one
group of delegations desired the establishment of universal machinery while another
group considered a basic international treaty sufficient.

Mr., KHAUACEST {Kuwait) said that many delegations had favoursd a treaty of

universal character., That fact could perhaps be reflected Wy referring in the first
sentence to "...an internaticnal treaty of universal characier”. Those words would
be followed by a full stop, and reference could then be made to the different

interpretations given by delegations to the concept of universality: IStates llembers

of the United Nations only, all countries, ete. v

Mr. SOTQ (Peru) said that in order to reflect the discussion the USSR wording
should be adopted. Two different views had been expressed: according to some, the
treaty by which the wmachinery would be established shouid be international;
according to others, it should be universal.

Hr. THACHIR (United States of America) said that there was no conflict
petween a basic international treaty and the principle of universality. The Committee
might merhaps adopt the wording proposed by the Indian reoresentative, or else place
a full stop after the words "basic international treaty”, and go on to say: fihile
there was agreement on the participation of a large mumber of States, there was
disagreenent on the participation of States not Members of the United Hations'.

tir. ZBEGERS (Chile) proposed that the Committee should adopt either the
Indian representative'!s formula or the expression of agreement in the first sentence

{to preserve the consensus which had been achieved), and that the divergent views

expressed should be surmarized in a second senbence.
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Mr. SMIRKECY (Union of Soviet Socialist Republics) pointed out that some
delegations, including his own, had insisted that the international treaty should be
of universal character. He asked the United 3tates representative whebher he could
accept the formula an international treaty of universal character'’.

br, THACHIR (United States of America) said that he would prefer the formula
Yag universal as possible®.

Mr. SMIRNOV (Union of *3oviet Socizalist Republics) said that he could not
accept that formula,

The CHAIRIAN suggested that the meeting should be adjourned and that
delegations should consult one another with a view to reaching agreemeni on the
woraing of paragraphs 40 and 43 of the Commities's report.

It was so decided.

The meeting rose at 8.5 p.n.
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SUMMARY FRECORD OF THE FORTY-FOURTH (CIOSING) MEETING
Held on Friday, 28 fugust 1970, at 9.45 p.m.
Chzlrmans Mr, AMERASTINGHE Ceylon
ADOPTION OF THE REPORT OF THE COMMITTEE (A/AC.138/L.3 and Add.l-4) {concluded)
The CHAIRMAN invited the Committee to continue 1ts consideration of
part III of the draft report (A/AC.138/L.3/4dd.1).

Parsgraph 43
My, STEVENSON (United States of America) suggested that, as the opening

‘words of the first sentence "Speakers in the discussion generally concurred in'"
were not acceptable to all delegations, they be replaced by the words "Some
delegations expressed", and that the word "basic!" be insexrted before the words
"international treaty", as proposed by the representative of Chile.

1t was so agreed.
Mr. KULAZHENKOV (Union of Soviet Socislist Republicg) suggested that the

second sentence be amended to read: 0ther delegations expressed the view that
machinery could be established on the basis of an international treaty, on = régiume,
of universal character, that is, open to participation by all States”. The words
“of universal character® applied, of course, to the international treaty and not
to the régime,

Mr. KHANACHET (Kuwait), supported by Mr. BRECKENRIDGE (Ceylon), suggested
that the word "could" in the text proposed by the USSR representative for the

second sentence should be replaced by the word "shouldY.
Mr. KOLAZHENKCV (Union of Soviet Socialist Republics) sald he preferred

to retain the word "could",
Mr, JAGOTA {(India) suggested that the word ‘isome" be inserted before the

words "other delegations® in the text proposed by the USSR representative.
Mr., KULAZHENKCY (Union of Soviet Socislist Republics) sald he could

accept that change.
The USSR amendment., as amended bv the representative of Indla, was adopted.

Paragraph 4A3. as amended, was adopted.

Paragraph 44
Mr, KULAZHENKQV {Union of Soviet Socialist Republies) sugpested that

the word "held" be replaced by the word "eonsidered" in the first sentence.

It was so agreed,
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Mr, S0TC (Peru) suggested that the word "patronizing" in the second
sentence should be deleted.

It was_so_ggreed. :
Mr. PAVICEVIC (Yugoslavia) suggested that the words "It was emphasized

that! be inserted at the begirning of the last sentence, that the words "interests
and" be Inserted before the word "needs", and that the word "gaps" be replaced by
the words "economle disparities”,

It was so agreed.

Paragraph 44, as smended, was adopted.

Paragraph 45
FParagraph A5 wag adopted.

Paragraph A6 :
Mr, BRECKENRIDGE (Ceylon) suggested that the word Yagency" in the second

sentence be replaced by the words "international machinery™, as it might be

misinterpreted.

It was so_apgreed.
Mr. BEECKENRILNGE (Ceylon) also suggested that the Second part of that

sentence, from the words "and it was suggested" down to the words "in the United
Nations system", be replaced by the following passage: "in a broad sense, bearing
in mind the need to ensure the widest possible adherence to the régime and
participation in the machinery of all States, whether or not members of the United
Nations and its assoclated bodies". His delegation had expressed that view during
the discussion.

Mr, BERMAN (United Kingdom) pointed out that the sentence could not then
begin with the words "Various speakers”.

After a brief discussicn, Mr. BRECKENRIDGE (Ceylon) suggested that the

words "in a broad sense® be inserted after ithe words "part of the United Nations

system" and that the rest of the sentence remain unchanged.

It was so sgreed.
Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said his

delegation wished its own view tc be rscorded in that paragraph and suggested that

the following sentence be inseried after the second sentence:
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"IY was emphasized by obher speakers that the international machinery should
be open to participation by all States without any discrimimaticn and in
accordance with the principle of sovereign eguallty, irvespeciive of whether

a State is a member of the United Nations or s specialized agency",

It was so agreed.

Paragraph 46, ss amended. was adopted.
Mr. SUTO (Peru) said that the first sentence did not accurately reflect

the views expressed by hig own and other delegations. He suggested that it be
smended to read:
tlth respect to the elaboration of the international régime,
including the international machinery, it was held thalt account
should be taken of the wide diwversity in geographical and economic
circumstances, which is reflected in the regional trends in relation

to the law of the sea.’
Mr. KULAZHENKOV (Union of Soviet Soecialist Bepublics) said that the

words "it was held" could be taken to mean that the view expressed was that of the

entire Committee. He therefore suggested that those words be replaced by the worde
"the view was expressed". v

I

It was sc _agreed.
The Peruvian amendment. as amended by the USSKR, was adopted.
Mr., PAVICEVIC {Yugoslavia) said that the meaping of the second sentence

was unclear; he did not understand what was meant by the phrase "whenever
participation by individual developing States would be ineffective®., He assumed
that the regional organizations referred to were organizaticns of developing
countries, but some developing countrieg were not members of regional corganisations.

Mr. 8070 (Peru) suggested that the phrase 'wherever parbicipation by
individusl developing Stastes would be ineffective™ be delsted.

It _was so agreed,

Paragraph 47. as amended. was adonted.

Paracraph 48
My, ZEGERS (Chile) suggested that the lasi sentence he amended to read:

10ther delegations considered this matter to fall ocutside the

competen~z of the Committee, that the régizs should have priority, in
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sceordance with the mandate of the Commitites, and that it wes notl

necessgary te have a more precise delimitation of the ares in order

to egbablish a régine, as in siwmiler cases such delimitation had

not hesn found necessary.t

Mr. STEVENSOH (United States of America) said it should be made clear

that thet view of the Commititee's mandate was not held by all members of the
Committee. He therefore suggested that the words fthelr understanding of" be
inserted befors the words “the mandate of the Comnittee" in the text proposed by
the representative of Chile,

1t was so agreed.

The Chilean smendment, as amended by the representative of the United States,

yag adopbed.
LAZHENEOV (Union of Soviet Soclalist Republics) said he thought

Bt

= R S S

thalt the second sentence should vefer to the estsblishment of g régime and not
the sestablishmwent of machinery.
Mr, JAGOTA {India) suggested that the words "a régime and® be inserted

befors the word "machinery?, since both were mentioned in the third sentence.

\"

Lt was so sgreed.

My, KULAZHEHEQY (Union of Soviet Socialist Republics) sald that, with the

ingorporation of the Chilean amendment to the last sentence, the paragraph did not
give a balanced picture of the discussion. The first sentence did not adequately
present the other polint of view. His delegation's reference to the difficulties
which might be caused by uncertainty about the limits of the area should be more
fully reflected. He thervefore suggested that the following sentence be inserted
after the first senbence: "Certain delegations pointed out that the indeterminate

situgtion in regard to the limits might prove a serious obstacle In the working-

Mr. BRECKENRIDGE {Ceylon)} suggested that the words "likely to be® be

e

inserted before the word "affected” in the first zenteunce,

wag sc agreed.
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Mr, BERMAN (United Kirgdom) said it should bs made clear that the
statenent in the second sentence did ned represent the geueral wiew In the Commltbttee
He therefore suggested that the opening words, "It wa: consideved reasscnableY, bhe
replaced by the words ‘Certain delegabtions considered i1 mezsconable’,

Mr. 7EGERS (Chile) said that many delegations had expressed the view
mentioned. He therefore suggested that the sentence might hegin with the words
4 number of delegations considered 1t reasonablel',

It was so agreed.

Paragraph 49, as amended., was adopted.

New paragraph to follow paragraph AQ
Mr, DENOEME (Belgium), referring to the text he had proposed at the 43wd
bes recognized the

meeting, said that the USSR was prepared 4o agree thal Lhe Go
need to study the question of the proceeds of exploitaticn, bol not the unsed fo
ensure their equitable distribution. I1f a genevally acceptable wording on thab
subject could be found for inclusion in the vreport, the Committee would have agreed
on at least one issve., He therefore suggested that the wnew paragraph read:

1The Committee recognized the need to study ways of snsuring, within

the framework of the intermstiornal régime to be astablisﬁedg the eguitabls

sharing of the proceeds and other benefiits to be derived from the

exploitation of the resources of the area. Scme delegations, howsver,
pointed out that it was premsturs to consider at this stage the
modalities of application of this concept, in particulsr the possible

methods and criteria which might govern such sharing.®

Mr, RULAZHENKOV (Union of Soviet Socialist Bepobli

suggested wording was too vague and did not reflsct the view
His delegation had stated that it was premature and anres

question of the benefits of exploitation before there were sven sny clc

saribe to the forind

proposals for such exploitation. The USSH ceuld neb su

proposed by Belgium unless the words "The Commities recognized” weve replaced by

some such expression as "A numbsr of delesations ru: or ML wes widely
g

LT 211 agreement

recogpized". That would still represent 2 measure s
itowould s worded Lo read:

on that polint was o he recorded in %
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"The Comnities recognized that the guestion of the proceeds and other
benefits might be studied during the preparation of an agreement on a
régime for the ezploifation of resources of the sea-bed and ccean floor
outside naticonal jurisdiction.!
Commitiee so that at no stage would work be held up for lack of information. That
would be the purpose of the study in question, Onily on that basis could the
Committee make any progress at all,

Mr. 7EGERS (Chile) said that the text now proposed by Belgium accurately
reflected what had been proposed to the Committee. In approving the report of the
Eoonomic and Technical Sub-Committee, the Commitiee had in effect agreed that
methods of sharing the benefits of exploitation should be studied by the Secretariat.
It was true thal the USSR had entered a reservation in that connexion, but he
failed to see why it opposed the initiation of such a study since it had already
stated that the siudy might be undertaken vhen a régime was worked out. That
stage had now been reached; the mandate given to the Committee in the relevant
General Assembly resolutlons provided for the elaboration of such a régime. It
waa therefore time to carry out the study.

My, KULAZFENEOV (Union of Soviel Socialist Republics) said that the

Aie

gtudy which the Secretary~General had been requested to carry out was of a
different kind from the one under discussion and was in fact a compilation of
documentary material. He thought that many delegations would find it inadequate.
Such matters as the beneflts of exploltation could only be studied at a conference
convened for drawing up an agreement on a régime governing such exploitation and
not by the United Nabions Secretarial. His delegation's views on the subject had
not been recorded in the report of the Economic and Technical Sub-Committee but
they were fully reporied in the summary records.
e, TENORME (Belgium) suggested that, in order to meet the objection

valsed by the USSR, the paragrapn he had proposed might be smended to read:

"The Committee recognized the need to study, at an appropriate tims,

naimely, during the elaboration of an international régime, ways of

ensuring, within the framework of that régime, the equitable sharing

of the procesds and other benefits to be derived from the exploitation

of the regeurces of the area.!
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Mr, KULAZHENKOV (Union of Soviet Socialist Republics) sald that the term

Pequiteble sharing® would have to be carefully studied, as there were different
conceptions of what would be equitable. The USSR believed that the benefits should
be availgble to all mankind and not mereiy certain sections of it, Others
believed that the monopolies exploiting the resources were entitled to most of the
benefits and that only a proportion should ke made available to the international
community as a whole. So long as exploltation lay in the distant future, the USSR
could subscribe only to the formulation he had suggested.

The CHATRMAN said that one of the objectives of the study would be to
determine what would constitute equitable apportionment of the benefits,

Mr., DENORME, (Belgium) said that if the concept of equitable sharing was
open to different interpretations, instead of opposing all mention of it in the
report, delegations could have their interpretations of it recorded in the sumumary
record. If that procedure were adopted, his delegation would wish its own
interpretation of the term to be recorded. If nod, he would maintain his original
proposal, replacing the words "The Committee® by "The overwhelming majority of the

Committes's membersh,
Mr. KHANACHAT (Kuwait) suggested that the phrase "for the benefit of zlli

mankind and taking into account the needs and interests of developing countries"
be added to the first sentence of the text proposed by the representative of
Belgium. If, however, that suggestion was unacceptable to the USSR and Belgium
he would withdraw it.

Mr. JAGOTA (India) said that the part of the report under discussion was
concerned only with the question of establishing international machinery and
therefore need only record the two points of view expressed on that guestion, The
initiation of a further study had already been considered during the adoption of
the Economic and Technical Sub-Committee!s report; a decision had elready been
taken and no further reference to the matter was needed.

After some further discussion, the following text for a new paragravh to follow

paragraph 40 was adopted:
Tt was widely recognized that there was a need to ensure, within

the framework of the international régime to be established, the equitable
sharing of the proceeds and other benefits to be derived from the

exploitation of the resources of the area. Some delegations pointed oub
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Baat the gqueslticn of fiucseds and other benelits might be studied in
the elgboration of ain international régime for the exploitation of the
regourseds of the area.n

by, BRECKENRIDGE (Ceylon) said that the discussion on the structure of

the proposed international machinery and its financial aspects was not reflected
in the report. He therefors proposed that the followilng text be Inserted as a
new parvagraph after parvsgraph 493
"It was cbserved with regard To the Secretary-General's report on
international machloery that little was sald about the structure of the
interngtionsl machinery and its financisl aspects. It was felt that these
wwo matters should be examined in greater detail. Certain delegations
made preliminary proposals regarding a structure for the international
machinery.which would consist of possibly four msin corgans, namely, a
plenary assembly of representatives of all member States, a smaller
executive organ, a sscretariat and sn appropriately constituted
judicial crgan®,
The new warsgraoh to follow pavapraph A9 was adopled.
Document 4/50.138/L,3/58d. 4 -

Paragranh 2 of the introduction

Paragraph 2 was sdopted.

New parsgrach to follow naragrsph 7

The new waragraph, wiith the word "Under-Secretary’ replaced by "Undey-

Secretarv-teneral?. was adopted.

Addition to paragrash 12

The addition to paragranh 12 wag adoptad.

Text to follow paragraph 15
Mr. BaLLAE (Trinidad and Tobage) suggested that the following sentence be

added to the third paragraph of the tex
“The view was 2ls0 expressed that, prior to the establishment of a régime

For the avea beyond ths Iinlis of pationzl jurdsdiction, UNESCO and its

and other agencles within the United Hations

idleary body LOO,

it usefully consider latensifylog, expanding and expediting

theilr programes for the training of netionals of developing countries
in the varicus aspechts of marine sclence and tachnology.,”

It was sc agreed.
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Mr. STEVENSON (United States of Awerica) suggested That the plrase *for

£

the encouragement of ianvestors and of technical operations', at the ecd of Uhe
gsixth paragraph of the text, be replaced by the following phrase:s "and for
revenues to be divided between economic development and wider community purposes
such as the training of nationals of developing countries in sea~bed operations
and the encouragement of sea-bed researchi.

It wasgs so agreed.

The text to follow paragraph 15, as amended, was adopted.

Addition to paragraph 16

The sddition to paragraph 16 was szdopted.

Addition to paragraph 22

The addition to paragraph 22 was adopted.
Conclusion (4/AC.138/L.3/1dd.3)

Mirst paragraph

The first parasgraph was sdopted.

Second paragraph .
Mr. ZBRGERS (Chile) said that, since the Committee's primary objective

was to obtain general agreement on a working system, the last sentence should be

more explicit. He suggested that the last part of that sentence should reads

" ... to maintain confidence in the emergence of the general agreement necessary

to elaborate the basis and determine the reguirements of the internaticnal régime
which would take the form of a treaty’.

It was so agreed,

Third paragraph
My, JAGOTA (India) sald that the report of the Legal Sub-Committee lacked

substance; it did not specify areas of agreement and of disagreement. In his view
it was inappropriate that the Committee should end its conclusions with a list of
areas of disagreement, particularly when that list included "the meaning of the
concept of the common heritage of mankind! g guesticn on which his delegation felt
that there had been a consensus. He therefore suggested that the whole paragraph
be deleted or, if that suggestion were unacceptable, that canly those points on

which there was real disagreement should be indicated.
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Wl ke 2

The CHALMN suggested that the sceond sentence of the paragraph should

st

be daleled.

It was go asgreced.

The third parasrach, as smended, was adopted.

The draft report, as a whole, ag anended, was adoonted.

CLOSURE OF THE SESSLON

Toe CHATHMAN said he had been told by the Co-Chalrmen of the Conference
of the Conmitiee on Disarmament that they expected thalt a third revised draft of
the Treaty on the Prouibition of the Empiacement of Nuclear Weapons and Other
Weapons of Mass Desbruction on the Sea-Bed and the Ocean Floor and the Sub-Soill
thereol would be subaitted to the Conference the following week. That revised
draft would teske into account the main preoccupations and concerns of the members
of the Committee on the Peacerful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction, and of the non-aligned States members of the
Conference of the Commithee on Dissrmament. An operative article would be added
to the Treaty by which the parties tc the Treaty would undertake to continue
negobtlationy in good faith concerning further measures in the field of disarmament
and prevention of an arms race on the sea-bed, the ocean floor and the sub-soil
thereof. Also in amplifying the wverification provisions of the itreaty to ensure
that parties in the region of an activity giving rise to doubts regarding
compliance, including any coastal State, were entitled to participate in the
verification activities and to receive a report of the rssults, care had been taken
to ensure that the position of States with regard to the continental shelf and the
territorial sea was in no way prejudiced by the provisions of the draft treaty. The
revised draft was expected to secure widespread support in the Conference, which
would transmit it to the Genersl Lssembly for adoption.
the most difficult mandates of any Committee set up by the General Assembly. It
had been asked Lo propose an international régime vhich would ensure that the
sea~bed and the ocean floor beyond the limits of naltional jurisdiction did not
becems a new arena of conflict for the kind of dispubss which had characterized
56 much of man's history on land., It had been given a chanes to seek international

solutions to problems which were lnherently international in nature. Its primary
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purpose was to contribute to international peace and stability. It had been given
an opportunity to create an important and independent source of revenue for the
international community which would not depend upon the will of individual nation
States. It could point the way to solutlions to the critical boundary issue and it
could move to protect the ocean from pollution caused by activities in the area.
It had a chance to establish new internationzl machinery to deal with problems of
an unprecedented nature.

While the lengthy discussions had been taking place in the Committee and the
General Assembly the international sea-bed area had been diminished by new
unilateral national claims of jurisdiction over many hundreds of thousands of square
miles, The significance of that fact for the international community was obvious.

When President Nixon had made the difficult political decisions inherent in
his announcement of 23 May and in the draft conventionl he had attached great
importance to international community interests., The United States, as a Party
to the 1958 Geneva Convention on the Continental Shelf, could have relied on the
exploitability test to extend its boundary unilaterally. It had felt, however,
that in view of the uncertainties surrounding sea-bed boundsries, and in the light
of the grest opportunity the international community now had to correct the
inequities of the law of the sea, it would be better for States to renounce under
a treaty all national claims beyond the 200-metrs isobath, leaving the international
sea—-bed area as extensive as possible, Such action would make it possible to
reconsider the proper relationship of international community interests to those of
coastal States, He hoped that other ccastal States would re—examine thelr own
assertions of national jurisdiction and consider whether the United States!' concept
furthered the internsational and domestic interests which they felt were most
important., He made a similar appeal to land-locked and shelf-locked States.

A number of delegations had raised questions concerning the United States
draft treaty and he would endeavour to answer a few of the most important.

The use of the word "trusteeship" had caused difficulties for some delegations
which felt that it evoked old ldeas of colenialism, In using the term "trusteeship|
the United States was trylng to convey the idea that in a portion of the
international sea-ped area a coastal State acted for and on bshalf of the

international community. The ccastal State's rights derived from and were
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specifically defined in the draft treaty. . The proposal had also been eriticized
for giving unfetiered power to the trustee State. While the coastal State did
have important but limited functions, the international machinery had a
supervisory role in the trusteeship zone; including such powers as inspection and
the power to suspend licences and even in certain cases the trusteeship itself.

A few coastal States had guestionsd whether the United States proposal
adequately protected their interests. Hig delegation considered that, by
providing a stable investwent climate free of dispute and by ensuring that coastsal
States could decide when, how and to whom licences for exploitation should be issued
in the trusteeship area, coastal States would be sble to protect their interests
fully.

Some delesgations had stated that the draft tresty placed undue emphasis on the
distribution of revenues, as distinet from actual participation in exploration and
exploitation by developing countries. His delegation believed that developing
countries should develop their own exploitation capability, and the treaty
attempted to help them to do so. HNevertheless, his delegation found the criticisms
on that point very constructive and that aspect of the draft treaty would be

reconsidered. -

Another point had been raised with regard to the structure of the Council. The
Council was balanced between developed and devéloping countries in much the same
way as coumparable organs in commodity agreements were palanced between producers
and consumers, so that all major interests would be reflected in the deliberations
and actlions of that body.

Some delegationg had asked why the machinery was celled "International Ssabed
Resources Authority" rather than "International Seabed Authority". The former had
seemed the more appropriate since the Authority'!'s functions were primarily concerned
with resources. |

A number of delegations had asked whether a distance criterion might be used
instead of, or in conjuncticn with, the formula employed in the draft treaty for
the limits of the trusteeship zone. His delegation believed that the 200-metre
isobath criterion, which was taken from the 1958 Geneva Convention, and the use of
a gradient formula to delimit the outer boundary of the trusteeship zone, offered

the best basis for agreement. No attempt had been made to determine the outer
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boundary precisely, but his delegation agreed that the trealy ought to draw a
precige line and had indicated the factors which would have to be teken into
consideration in determining that limit.

He hoped that Governments would direct asny further questions that they wished
te raise to the United States Government.

While principles wight be the most difficult issue, agreement might prove
easier once the stage of serious negotiation had been reached. The United States
had found that it was easier 1o agree on principles when they wers set against the
background of a comprehensive régime.

The Committee had reached a dangerous crossroads. For the first time in
history a common resource could be sharsed equitably. The alternative was %o
perpetuate a world of national rivalry and selfishness. Hls Government would do
everything in its power to ensure that the interesits of the international community
were provected.

Mr. BERMAN (United Xingdom) said that while the Committee had not
succeeded in completing its main task - to draw up a draft declaration of
principles for submission to the General Assembly at its twenty-fifth session -
the session had not been a failure. Every one had learnt = great deal aboul the
problems of the sea-bed. Materizl had been submitted which would be of assistance
in the future and there had been a significant approximation of views in the
informal consulbations on a declaraticn of principles.

Three years previously the Committee had decided, by analogy with the work
that had led to the Treaty on Principles Governing the Activities of States in the
Exploration aznd Use of Outer Space, including the Moon and Other Celestial Bodies,
that the way to begin was by the separation of agreed general principles. igree-—
ment on that treaty had not been reached aquickly and the issues confronting the
Committee in connexion with the sea-bed were far more complex. The interests of
all States wers materially engaged, whereas in outer space there were no resources
which might be exploited for the benefit of mankind. One of the difficulties the
Committee had encountersd in its search for agreement on a declaration of principles
was that its members looked beyond the generalities to the detailed concrete issues
which needed to be resolved. Perhaps thercfore it might have been better to

proceed directly to those detailed issues. However, he was optimistic sbout the
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outcome of the work which the Commities had underisken, provided that before the
next session delegationg were prepared to ﬁake a radical reappraisal of their
positions and to consider where and how they could offer compromises. Without such
a spirit of compromise there would be no principles, no régime and no profits to be
shared among the international community. His delegation was determined that the
seg-hed beyond national jurisdiction should be exploited for the benefit of mankind

as a whole and that the revenues Lo be derived from its exploitation should be
equitably shared.

e e e g s

fzilure to complete its task of preparing a comprshensive and balanced declaration
of principles for submission to the General Assembly at its twenty-fifth session.
4 large number of delegations had made a serious atfempt to reduce the existing
area of disagresment and to establish reasonable bases for negotiation. He
regretted that their efforts had nol been successful and assured the Committee
that his Government was prepared to do ite ubmost to achieve constructive resulis.

Adnittedly, 1t was urgent fto establish the general lines of an international
régime applicable to the sea-bed and the ocean floor beyond the limits of national
juriediction. But it was urgent only if the declaration was to protect the
interests of the internationsal communiity as a whole, in other words, if the area
and its resources were destined for mankind as the sole beneficiary. If thal idea
were disregarded, however, the urgency might perhaps be lost since the time would
have come to renounce the legal concept which in his delegatlon's view should
govern the system to be established, nemely, thai the sea-bed area was the common
heritage of mankind.

His delegation had maintained during the informal consultations that other
controversial aspects of the law of the sea should be excluded from the text in
order to avold impairing the positions taken by many countries on those aspects.
One such was the legal status of the super-jacent waters of the international sea-
bed area. If they were deemed to be high seas, an elemenit of conflict would be
introduced which had no relevance te the international ares and its resources. To
introduce such igsues could endanger the Committee's work. His delegation could
have agreed to the inclusion of a paragraph stating that nothing in the Deciaration
of Principles would affect the legal status of the super-jacent waters of the

international sea-bed and ocean floor arsea.
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Perhaps the main reason for the fallure to make progress had been the existence
of substantive disagreement on the scope of the rules to govern the activities of
States in the international area. That disagreement could be inferred from the
discussion on topics such as the common heritage of mankind and on the guestion of
the applicablility of international law.

There seemed to be two tendenciss in the Committee: one, clearly defined, in
favour of the application to the international area of principles which had their
origin in the concept of the common heritage of mankind, and the other which sought
to keep as close as possible to its interpretation of the existing status guo and
which might be described as more conservative.

His delegation could not understand how an extension by analogy of the freedom
of the high seas to the sea-bed beyond the limits of national jurisdiction could be
reconciled with the Committee's mandate. It wss importasnt to consider operative
paragraph 2 (a) of General Assembly resolution 2467 (XXIII). That resolution did
not state that the elaboration of the legal principles and norms applicable to the
international area was limited by the Law of the Ses in force. On the contrary, it
made provision for a new régime for a new situation. It stated that the principles
and the internétional régime to be established should tensuré the exploitation of
thelr resources for the benefit of mankind", When it wished to avoid any derogation
from existing international law it did so expressly, as when it recognized that it
was "in the common interest of gll nations that the exploration and exploitation of
the resources of the sea-bed and the ocean floor ... should be conducted in such a
manner as %o avold infringement of the other interesits and established rights of
naltions with respect to the uses of the sea', General Assembly resolution
2574 (XXIV) was even more precise and its part 4 defined clearly the different
nature of the principles and the international régime to be established. If the
Committee was to carry out the tasks entrusted to it efficiently it should avoid
any reneved discussion of gquestions which had already been resolved by the General
Assembly. His delegation did not consider it impossible to find a wording which
would combine the necessary guarantees that some countries wished to introduce
with the provisions of a régime for the international area in which the principles

desired by most of the members of the Committee, the General Assembly and the

international community would apply.
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Mr, JAGOTA (India) said that, although he had been dissppointed that the
preparation of the draft declaration of principles had not been completed, the
pinpointing of ocutstanding differences and the establishment of areas of agreement
which had been achieved during the session led him tc hope that success was not
far distant. The valuable material submitted by a number of delegations wculd be
studied carefully by his Govermment., The expectations of the international
community were that the international régime for the exploration and exploitation
of the sea-bed and its resources would follow the declaration of principles and
would include gppropriate international machinery to give effect to its provisions.,
The declaration was an imperative need for all States, more particularly the
developing States, and indis would continue to co~operate fully in its preparation.

Mr., VALLARTA (Mexico), speaking on behalf of the Latin American countries,
said that while he had felt frustrated at the Committee's inability to complete its
work, he was convinced that it would succeed in doing so in the near future.

Mr, 0DA (Japan) said he regretted that, despite the goodwill and strenuous
efforts of all the members of the Commitiee, it had proved impossible for it to
complete its preparation of a comprehensive and balanced declaration of prineciples.
Its failure showed the difficulty and complexity of the task it had undertaken. It
had, however, made significant progress on such items as marine pellution, methods
and criteria for sharing the proceeds from sea-bed exploitation, and some of the
basic points involved in the international régime and machinery to be egtablished.
In respect of real principles, a number of common denominators had been found.

Mr. HOLDER (Libera), speaking on behalf of the African comntries, said
that the spirit of compromise and understanding shown by the members of the

Committee augured well for its future work.
Mr., KULAZHENKOV (Union of Soviet Socialist Republics) said that although

the Committee had achieved certaln positive results at the present session, there
might have been more progress if all delegations had shown a gehuine spirit of
co-operation in the search for mutually acceptable solutions which safeguarded the
interests of all States. He did nct share the pessimism of other delegations about

the outcome of the present session. The extensive exchanges of views would enable
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the Committee to make further progress towards its objective of ensuring that the
vesources of the sea-bed would be used for the benefit of all nations.

Mr. LIVERMORE {(Australia) sald that the session had been useful in that

it had proved possible to identif'y the differences dividing the members of the

Commitiee.
The CHAIRMAN, after expressing his confidence that the Committee would

ke able to complete its task in the near future and tharking the other officials
of the Committee for thelr co-operation, declared the session closed.

The meeting rose at 1.10 a.m. on Saturday., 29 August 1970
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