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SUiv~IARY RECORD OF THE T~;~NTY-NINTH MEETING 

Held on Monday, 3 August 1970~ at 11.35 a.m. 

Ch_~airman: Mr. ~@4ERASINGHE Ceylon 

OPENING OF THE SESSION 

The CHAIR~N declared open the second 1970 session of the Committee and 

welcomed the members. 

ORGANIZATION OF WORK 

Th_~e CHAIRMt,___~N said that, at the Co~nittee I s twenty-seventh meeting, 

towards the end of its first 1970 session, he had made certain proposals regarding 

the programme of work for the present session and had drawn attention to the 

priorities set for the Committee by the relevant General ~.ssembly resolutions, 

namely, first, the preparation of a comprehensive and balanced statement of 

principles, in pursuance of operative paragraph 4 of General Asserably resolution 

2574 B (XXIV) of 15 December 1969 and, secondly, the consideration of the 

Secretary-General's report entitled "Study on international machinery" (A/iC.138/23), 

which had been prepared in accordance with operative paragraph 2 of General 

Assembly resolution 2574C (XXIV). 

He had suggested that at the present session the Committee should begin by 

discussing the Secretary-General's report on international machinery and that if 

during that discussion, it should find that certain questions falling within the 

competence of the Economic and Technical Sub-Committee or the Legal Sub-Committee 

called for detailed consideration, it should refer them to the Sub-Committee 

concerned. He had also suggested that the Legal Sub-Committee should continue its 

study of legal principles. Those suggestions had been approved by the Committee. 

The Committee had further agreed that, in the interval between the two 1970 

sessions, informal consultations should be held among members of the Legal Sub- 

Com~nittee in the search for agreement on the text of a comprehensive and balanced 

statement of principles. Those consultations had taken place but final agreement 

had not yet been achieved. It was therefore necessary that further time should be 

allowed for the completion of that task. 

Meanwhile, the Committee itself would proceed with the discussion of the 

question of international machinery and the Secretary-General's report° As soon 
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as the Chairman of the Legal Sub-Co~nittee was in a position to report on the 

question of principles~ the Committee would interrupt its other work in order to 

consider that report. 

He suggested that the detailed programme of meetings should be left to be 

settled between himself and the Chairmen of the two sub-committees. The last week 

of the session~ however, should be left for consideration of the Committee r s report. 

The actual preparation of that report should commence as soon as possible. One 

suggestion that had been made was that the report should include a synopsis of the 

political discussions that had taken place. 

The Chairman of the Economic and Technical Sub-Committee, in his statement at 

the 27th meeting~ had referred to paragraph Ii of that Sub-Committee' s interim 

report (A/ACoI38/SC.2/L.6) regarding further study and identification of "the most 
suitable alternative solutions to the issues raised" as constituting the Sub- 

Com~nittee' s main task for the present session. He had also referred to the Maltese 

delegation's proposal that the members of the Sub-Committee be requested to give 

particular attention %o two questions- first, that of the extent to which 

responsibility for administering provisions and rules of the exploitation r6gimes 

should be assigned to States instead of to an international resource management 

authority, and secondly, that of whether the right to participate in sea-bed 

resources development should be accorded to States, State-authorized authorities 

or international organizations. In his opinion, those two questions had a mixed 

legal and technical character and the Committee, during its consideration of the 

report on international machinery, could decide on the need to refer any specific 

aspect requiring detailed consideration to the sub-committee concerned. The 

Chairman of the Economic and Technical Sub-Committee should be given time to 

conduct informal consultations regarding the appropriate treatment of those 

questions. 

%~ile on that subject, he would suggest that, to save time, one sub-committee 

should avoid discussing the implications as far as it was concerned of any question 

assigned specifically to the other sub-committee. For example~ the Legal Sub- 

Committee' s main task related to operative paragraph 2(a) of General Assembly 

resolution 2467 A (XXIII) of 21 December 1968, while that of the Economic and 

Technical Sub-Connnittee related to the economic and technical requirements of the 

r6gime referred to in operative paragraph 2(a) of resolution 2467 A (XXIII) and to 
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the study of ways and means of permitting the exploitation and use of the resources 

of the area as stated in operative paragraph 2(b) of that same resolution. So far 

as the Legal Sub-Committee was concerned, the economic and technical implications 

of all other questions could be discussed in the main Committee. That was a special 

arrangement proposed for the present session. Its sole purpose was to save time 

without impairing the efficacy of the treatment of any question. It would be open 

to the chairmen of the two sub-con~ittees to indicate their wishes with regard to 

procedure in specific instances. 

It had been suggested that two other subjects should be discussed. The first 

was the demilitarization of the sea-bed~ and some provision would be made for 

consideration of that subject. The other was the question of pollution, and if 

time permitted, that too would be taken up for discussion. 

Lastly, although no provision was being made for a general debate, an opportunity 

would be given to any member who wished to make a general statement. 

lyre. DENORM E (Belgium), Chairman of the Economic and Technical Sub-Committee, 

said that the suggestions which he had made at the twenty-seventh meeting regarding 

the programme of work had been approved by the Committee and provided a satisfactory 

basis for the work of the first week of the present session. 

~!ith regard to the Chairman's suggestion to restrict to some extent the 

mandate of the two sub-conm~ittees, he would remind members that the terms of 

reference of those two subsidiary bodies had been the subject of prolonged discussion 

in the main Committee, a discussion which had led to the adoption of a text on the 

allocation of tasks between them (A/7622, annex ii~. It was essential to avoid a 

fresh debate on such procedural matters. 

As far as the Economic and Technical Sub-Cormmittee was concerned~ his under- 

standing of the Chairman t s words was that there was no intention to criticize its 

past activities but merely to call upon it to make renewed efforts to assist the 

Committee in the performance of its tasks, i 

Speaking as the representative of Belgium, he said that the Committee itself 

had to approach the present session in an ambitious spirit and to envisage carrying 

out all the tasks entrusted to it by the General Assembly. It was only if experience 

showed that it was not possible to perform all those tasks that the question of 

priorities would arise. 

i~ See Official Records of the General Assembly,_Twenty-forurth Session, 
Suoo!ement No. 22. 
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He noted with satisfaction the Chairman ls remarks regarding an early considera- 

tion of the type of report to be submitted by the Committee to the General Assembly 

at the end of the present session. It was all the more necessary not to await the 

end of the session for that purpose because the report would come at a time when the 

Committee would have completed two years work° It would be of interest if the 

report included a two or three page synopsis of the political discussions that had 
t 

taken place at the March session. The report should also contain~ if possible~ a 

statement on the future strategy of the Co~nittee once the General Assembly had 

adopted a declaration of principles on °the peaceful uses of the sea-bed and the 

ocean floor beyond the limits of national jurisdiction, which would be applicable 

until such time as international legal instruments on the subject entered into force° 

Personslly~ he had no doubt that the General Assembly would adopt such a 

declaration of principles. The only question in doubt was whether the declaration 

would be based on a draft from the Con~nittee or whether the General Assembly would 

formulate a draft itself. If the latter course were adopted~ it would be a severe 

reflection on the Committee~ and his own delegation would spare no effort to avoid 

such an outcome o 

The CHAIP~N said he could assure the representative of Belgium that the 

slight procedural variations which he had suggested were not intended as a criticism 

of the work of the sub-committees~ they merely constituted a device to facilitate 

the work of the present session. 

~. ZEGER__~S (Chile) said he noted from the Chairman's statement that 

priority would be given to thG preparation of a comprehensive and balanced statement 

of legal principles in pursuance of operative paragraph 4 of General Assembly 

resolution 2574 B (XXIV)o That work would be the subject of informal consultations 

in the Legal Sub-Committee and of a formal report by that Sub-Committee. 

As for the Economic and Technical Sub-Colmmittee~ the economic and technical 

aspects with which it was called upon to deal had some connexion with legal matters. 

That interconnexion required co-ordination between the two sub-committees~ and that 

would no doubt be arranged through the offices of the Committee. 

Another matter which also required co-ordination~ since it affected both 

economic aspects and legal principles~ was the question of international machinery~ 

om which the Commission had a report of the Secretary-General° 



9 - 138/s . 29 

The Economic and Technical Sub-Committeo would be called upon to deal with the 

question of methods and criteria for the sharing by the international community of 

the proceeds and other benefits derived from the exploitation of the resources of 

the area beyond national jurisdiction, and with the Secretariat note on the 

subject (A/~C.138/24). 

He noted the Chairman T s statement that provision would be made for discussion 

by the Committee of the subject of the demilitarization of the sea-bed. If the 

Committee on Disarmament was to formulate a draft treaty, it was desirable that 

the Committee on the Peaceful Uses of the Sea-Bed should allocate one or two 

meetings for a discussion of the text. 

The CHAIrmAN said that~ if there were no other observations, he would 

take it that the Colmmittee agreed to adopt his proposals on the programme of work. 

It was so a~reed. 

GENERAL STATEMENTS 

Mr. PHILLIPS (United States of lu~erica) said he was optimistic that the 

Committee would be able both to complete successfully its immediate tasks and to 

make substantial progress towards fulfilling the broad responsibilities entrusted 

to it by the General Assembly. An informal drafting group set up by the Committee 

had already reached provisional agreement on certain principles concerning the 

sea-bed beyond the limits of national jurisdiction and there seemed good reason to 

hope that agreement might be reached at the present session on a complete and 

balanced statement of principles to be submitted to the twenty-fifth session of the 

General Assembly for consideration and adoption. Over the past two years, the 

Committee had also made progress in its consideration of alternative forms of 

r4gime and machinery~ his delegation, which considered that the time had come to 

draw up detailed and comprehensive proposals in that respect, hoped that the task 

of narrowing down the available alternatives would be undertaken at the present 

session° ! 

In accordance with the promise given by President Nixon on 23 May 1970 

(i</AC.138/22)~ he was happy %o submit to the Committee a draft United Nations 

Convention on the International Seabed Area (~/ACo138/25) which, it was hoped~ 

would contribute to the modernization of the international law of the sea~ serve 

tm~ interests and needs of all mankind~ and promote rational and sensible use of 
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the marine enviro~ent~ The draft~ which constituted a deliberately new and bold 

approach to the law of the sea~ contained provisions to place the exploitation of 

marine resources under continuing and comprehensive international regulation and 

to ensure~ for the first time in history~ the equitable division of the benefits 

of that exploitation, regardless of the advantages of technology or geography 

enjoyed by any State. 

The draft which had been prepared after painstaking exs~ination of relevant 

national and international interests and was based almost entirely on reports of 

the Secretary-General, the Con~ittee and its Sub-~Co~mmittees, was considered by 

his Government to do justice to the interests of all members of the international 

community~ whether States with long and exposed coastlines, States with developed 

economies~ land-locked States or developing countries° ~.~ether the efforts of the 

authors had been successful or mot would be for the Committee and its Sub-Committees 

to decide after detailed examination of the text. It was the hope of his 

delegation that the draft would enhance the prospects for agreement on principles~ 

an international r@gime and international machinery and would be improved by the 

Committee at its present and future sessions in such a way as to represent 

ultimately the work of all delegations rather than of only one. 

Although the draft Convention spoke for itself, he would like to single out 

some of its provisions for special mention. The international sea-bed area would 

begin at the 200-metre isobath and would be the common heritage of all mankind. 

No State would have~ or be able to acquire.° any right~ title, or interest in that 

area or its resources except as provided in the draft Convention. The international 

sea-bed area would be open to use by all States and reserved exclusively for 

peaceful purposes. The Convention would guarantee the use of revenues for the 

economic advancement of developing countries~ some revenues would also be used 

for the promotion of international knowledge and technological know~how concerning 

the safe and efficient use of the marine environment° Strict and adequate safe- 

guards for the protection both of human life and safety and of the marine environ- 

ment would be guaranteed~ for instance~ many of the Convention's regulatory 

provisions were designed to prevent pollution. 

Uniform rules, both general and detailed, for the exploration and exploitation 

of all sea-bed resources beyond the 200-metre boundary were contained in the draft 
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Convention and its appendices~ those rules were designed to ensure both maximum 

revenues for the international community from exploitation of marine resources 

and a favourable climate for investment° Provision was made for a coastal state 

trusteeship in the area beyond the 200-metre boundary embracing the continental 

margins~ the seaward limit of that area to be determined on the basis of factors 

such as ease of determination, the need to avoid dual administration over single 

resource deposits~ and the undesi~'ability of including excessively large areas in 

the International Trusteeship Area. The dra£t Convention proposed that a gradient 

formula be used to determine that boundary. 

The rights and responsibilities of the Trustee State to be defined in the 

Convention would include the obligation for the Trustee State to comply with the 

rules of the draft Convention and of the International Seabed Resource Authority, 

and would guarantee the Trustee full discretion in respect of the issue of 

licences for exploration and exploitation. The Trusteewould be entitled to 

retain a portion of the required payments as well as any other charges it levied 

on exploration and exploitation° The discretion exercised by the Trustee in the 

issue of licences for the exploration and exploitation of sea-bed resources in 
b 

the International Trusteeship Area constituted the only exceptmon to the draft 

Convention' s provision that the entire area beyond the 200-metre boundary should 

be open to use by all States on a non-discriminatory basis. 

Over half the articles of the Convention concerned the powers and duties of 

a new international organization to be called the International Seabed Resource 

Authority~ whose functions would include comprehensive rule-making authority 

beyond the 200-metre boundary~ functional responsibilities including inspection 

of all licensed activities in the same area~ licensing responsibilities beyond 

the Trusteeship Area and adjudication of all disputes arising under the draft 

Convention~ with special procedures for approving the delimitation of all boundaries 

P required by the draft Convention. The .~:uthority' s principal organs would be an 

Assembly composed of all Contracting Parties, a Council composed of twenty-four 

Contracting Parties; and an independent tribunal9 provision had also been made for 

three commissions to deal with rule-making, operations such as licensing~ and 

boundaries. The Authority would be responsible for promulgating its rules in the 

form of annexes to the Convention~ and the procedure to be followed in that respect 

would be sufficiently flexible to enable the Authority to adapt to changing 

technology. 
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Since the entry into force of the Convention would entail renunciation of 

j ~ p certain exiscmng rights~ provision was made for the protection of the integrity 

of prior investments~ In addition~ the transitional clauses had been designed to 

avoid both discouraging exploration and e~oioitation and encouraging speculation~ 
i 

as well as to ensure the protection of the inte.rJ~..~.tional community if interim 

licences were issued under terms and conditions not in accordance with the 

provisions lof the Conventio,o_o 

In submitting the draft Convention at the beginning of the present session 

of the Committee~ his Government had been guided by the desire to facilitate the 

process of reaching agreement on principles and to contribute to the discussions 

on r@gime and machinery° His delegation intended to draw upon and elaborate on 

the provisions of the draft Convention during the ~oi~mttee' s examination of the 

various items on its agenda~ For example~ the draft Convention contained basic 

principles which reflected the work done by the CoL~ittee on a Declaration of 

Principles; the principles in the draft Convention were not, however~ intended 

as a substitute for the principles being drawn up for the Declaration. 

He hoped that the draft Convention wo~,Id constitute a timely and useful 

contribution to the present and future work of the Committee. 

The CHAIP~AN said that the draft Convention would be of assistance to 

the Colmmittee in its discussions on the establishment of an international r@gime 

and the drawing up of the Declaration of Principles. 

The m eetin~ ro se at 12.20 ~°m. 
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SUIM~!&RY RECORD OF THE THIRTIETH P~ETING 

Held on Tuesday, 4 August 1970, at 10.50 a.m. 

Chairman Mr. EVENSEN Norway 

later ~ l'~Ir o ~RASINGHE Ceylon 

l_n t_~he absence of the Chair~j~arn~ Mr ~ E vensen (Norway) ~ Vice-Chairman~ took 

the Chair. 

Mr. ZELERS (Chile) said that the Committee had reached a crucial stage in 

its work; it was called upon by the General Assembly to formulate a declaration of 

principles to serve as a basis for the future international r@gime o£ the sea-bed and 

the ocean floor beyond the limits of national jurisdiction~ and thereby fill an 

existing legal vacuum. 

In his proposals relating to the progra~ne of work~ the Chairman had stressed 

(twenty-ninth meeting) that the Committee's primary task was to reach agreement on a 

'~comprehensive and balanced statement" of principles. For that purpose~ those 

principles should contain all the essential elements of an international r@gime~ to 

serve as a basis for the future international convention on the subject. They should 

also be regarded as guidelines for the future r@gime and not ~n any way as 

constituting an interim or provisional r@gime. 

The formulation of legal principles on the sea-bed and the ocean floor beyond 

the limits of national jurisdiction was clearly a matter of urgency for a number of 

reasons~ one of which was the rate of technical progress, which was now making 

exploration and exploitation at very great depths a practical proposition. But the 

need for urgent action should not prevent proper attention being given to the issue 

of substance. ~j~ile it was desirable that legal principles should be formulated~ 

it was also essential that the principles themselves should be significant. 

Principles were not an end in themselves; they were a means to obtain benefits for 

humanity as a whole~ in particular for the less endowed~ as repeatedly stressed in 
I 

unanimous resolutions of the General Assembly° 

The draft convention submitted by the United States delegation at the twenty- 

ninth meeting (A/AC.i38/25) was o£ great interest and developed some of tl~e views 

previously put forward by the United States delegation concerning the r~gime of the 

sea-bed and international machinery. The draft~ however~ did not fit in with the 

concept of the common heritage of mankind as defined by the developing countries~ 
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which understood that concept ,as a sort of condominium over areas of the sea-bed 

beyond the limits of national jurisdiction. Furthermore~ in its provisions on 

limits~ the draft discriminated against those countries which did not have a 

geographical or physical continental shelf~ thereby departing from the criteria 
t 

laid down by international law during the past twenty years. 

Now~ however~ was neither the time nor the place to deal with the substance 

of the UnitSd States draft. It was not the time~ because under the priorities 

laid down by the General Assembly~ the Committee was called upon to formulate a 

declaration of principles~ whereas the pul~ose of the draft convention~ on the 

basis of the limitation which it embodied~ was to establish a definitive r@gime. 

And the Committee was not the appropriate forum for such a discussion~ because the 

General Assembly had already decided that the Committee' s jurisdiction was limited 

to the formulation of a r@gime for the sea-bed and the ocean floor beyond the 

limits of national jurisdiction~ as for those limits~ the Assembly had stated in 

operative paragraph I of its resolution 2574 A (XXIV) that they would be a matter 

for a conference on the law of the sea to decide "in the light of the international 

r@gime to be established"~ as a result of the work of the Committee. 

At the same time~ he welcomed the fact that a great country~ possessing the 

technical knowledge and the capital necessary for the exploitation of the sea-bed~ 

should formulate concrete proposals which contained some positive elements. There 

was no obstacle to the Committee's taking advantage of such elements in the draft 

as might appropriately be used in carrying out the task assigned to it in 

accordance with its agreed order of priorities. 

The countries of Latin America were at present attending a meeting at Lima to 

formulate a joint position regarding the law of the sea~ in particular with regard 

to the sea-bed. The conclusions of that meeting would be useful to the future 

work of the Committee and could be expected not to depart materially from the 

position taken by all the developing countries in the Committee° 

It was his delegation's earnest hope that the work of the Committee would 

result in the formulation of a comprehensive and balanced declaration of principles. 

" • i ] • ~r KU__ LA~ZHEoNK0_V (Union of Soviet Socialist Repuo_mcs) said it was 

essential that the C~nmttee should complete the task entrusted to it by the 

General Assembly at its twenty-fourth session° The purpose of the draft declaration 

of legal principles which it had been called upon to prepare was to define in 
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general terms the activities of States on the sea-bed beyond the limits of national 

jurisdiction~ in order to protect the resources of the sea-bed from indiscriminate 

and predatory exploitation. The draft declaration should contribute to the 

establishment of wide international co~operation in the exploration of the sea-bed 

and its resources and form the basis for an international r$gime for the 

emploration and exploitation of mineral resources in the sea-bed and its sub-soil 

beyond the limits of national jurisdiction. The preparation of a draft 

declaration would facilitate the formulation of the rules of the international 

r@gime ° 

Many difficulties arose as a result of the different economic and social 

systems of the States represented on the Committee, and it was therefore important 

to find a solution that would be acceptable to all its members. The Committee 

must persevere in its efforts to reach agreement on outstanding issues~ and that 

might be achieved if the draft declaration contained general provisions which did 

not conflict with generally accepted norms of international law. 

Among the issues which had given rise to divergencies of opinion was the 

concept of the sea-bed as the "common heritage of mankind". At the Committee' s 

previous session~ some delegations had interpreted that term rather vaguely as 

meaning "common property ~', while other delegations had preferred the more realistic 

interpretation that the sea-bed and the ocean floor beyond the limits of national 

jurisdiction should be used jointly by all States without any discrimination 

what so ever ~ that they should not be appropriated by individual States or persons~ 

physical or juridical~ and that no State could claim or exercise sovereign rights 

over any part of them° 

The question of defining the limits of national jurisdiction of coastal States 

was obviously of great importance. Some delegations had stated that the problem 

could only be solved by revising existing r$gimes applying to the open sea~ 

territorial waters, the continental shelf and so forth. However~ the proposal 

that the 1958 Geneva Conventions should be revised had been opposed by a number 

of o elegat_ons'~ i ~ including the Soviet delegation~ which believed that the foundations 

on which international co-operation in the matter now rested should be strengthened 

rather than undermined. Solutions should be found to important questions such as 

the breadth of territorial waters, a more accurate definition of the limits of the 

continental shel£~ and the formulation of basic principles governing the activities 

of States on the sea-bed beyond the limits of national jurisdiction. 
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As was clear from the Secretary-General's report (A/AC.138/23)~ the question 

of international machinery was extremely complex and would require careful study. 

Such machinery could not be set up in a vacuum~ but must have a realistic legal 

basis. It should be esoabl_shed by a universal international agreement on a 

r@gime for the ex~p!oitation of the resources of the sea-bed and the sub-soil 

thereof beyond the limits of national jurisdiction. The main function of such 

machinery should be to ensure compliance with the obligations assumed by 

coates without participating S-bates. Only if such an agreement were open to all o~ 

discrimination and on the basis of the principle of sovereign equality~ irrespective 

of whether a State was a member of the United Nations or its specialized agencies 

or not~ could such machinery function effectively. A reference to that idea was 

made in the Secretary-General's report. It would be a serious mistake if such 

machinery were -4o be set up in the interests of an international capitalist 

consortium rather than of all States. The exploration and exq~loitation of marine 

resources must be carried out for the benefit of all ma~cind~ and any possibility 

that activities on the sea-bed might be carried out in the interests of a State or 

group o£ States to the detriment of others must be excluded. International 

machinery must also provide for the protection of marine flora and fauna, the 

prevention of pollution and the maintenance of the ecological balance of the marine 

environment° 

Nith regard to the economic and technical conditions and regulations governing 

the exploration and e~3~loitation of marine resources, some delegations had, at the 

previous session, proposed subjects for consideration by the Committee, but most of 

those subjects had been legal~ rather than economic or technical, and many had been 

either abstract or based on existing operational practice on the continental shelf. 
~_. The USSR delegation believed that those economic and technical cond_~mons and 

regulations should form part of an international agreement on a r@gime for the 

exploration and exploitation of marine mineral resources. They should be based 

on fuller research data and more modern means of ex3~loiting mineral resources on 

the sea-bed. Marine pollution and the many hazardous and harmfttl effects resulting 

from such activities were urgent problems which should be considered first. Other 

questions~ such as the definitic, n of the size of lots of the sea-bed which might be 

made available for exploitation were of im-oortamce but they could be considered 

later in the light of the conditions prevailing at the time. 
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Some delegations were coutemplating proposals relating to methods and criteria 

for the participation of the international commonalty in the proceeds and ]oenefits 

of the e~q~loitation of resources on the sea-bed beyond the limits of national 

J_ .u~ jurisdiction° But it was no~ kno~.m how profitable such opera~_ons would be in 

the near future, and the USSR delegation had therefore dra~a attention~ at the 

previous session~ to the fact that consideration of that question was -.premature. 

The USSR delegation believed that the question could best be studied when the 

agreement on a r@gime was prepared. It must always be borne in mind that no 

progress could be achieved without systematic research based on international 

co-operation. 

The Committee's efforts could not succeed unless all military activity on the 

sea-bed was halted; it was essential to include that point in the draft 

declaration of principles. 

The USSR delegation reserved the right to comment later on the draft 

convention submitted by the United States. 

l~r~ Ameras~in~he (Ceylon__) took the O jTa~r. 
_____~T'L ~L___]-~_____ (France that did no se Mr. F~-~N.:~D-_~..LURENT ) said he t propo to reply 

immediately-5o the important general statements which had been made in the 

Committee~ those statements deserved more than a hasty reply. 

His delegation felt that the time had come to submit the views of the French 

Government in the form of a document (A/AC.I38/27) which was now being distributed. 

Before analysing the contents of the documents~ he would like to make a few 

preliminary remarks about it. 

The docmuent was intended as a constructive contribution to the formulation 

both of the general principles and of bhe rules of a r6gime for the sea-bed and the 

ocean floor beyond the limits of national jurisdiction. It was in no sense a 

counter-proposal to the proposals of certain other delegations. So far as the 

United States draft was concerned, for instance, it was obvious that ti~at could not 

be the case, since there would have been no time for the French delegation to 

prepare a counter-proposal. The French draft was simply the result of efforts to 

weightand clarify data which were always complex and in some cases still obscure. 

In view of the very diverse and sometimes conflicting interests involved in the 

exploration and e~ploitation of the sea-bed for peaceful purposes~ it was natural 

that differing opinions should have been expressed during the past work of the 
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Committee. His delegation's aim had been to try and find a middle road which 

would reconcile as far as possible demands that at first appeared hardly compatible. 

The document presented what was still little more than a general outline but 

an effort had been made to include provisions sufficiently precise to serve as a 

basis for discussion. His delegation believed that the sea-bed was the commlon 

heritage of mankind and that its exploitation should benefit all States without 

discrimination~ including States shut off from access to the sea, and more expecia]_ly 

the developing States. It believed that the primary objective should be to 

distribute the proceeds of exploitation on an equitable international basis and that 

for that reason the rules of law which would form the future r4gime of the sea-bed 

should be based on considerations of economic efficiency. It would be unrealistic 

to seek perfection and absolute uniformity in a field in which the geographical 

factors, both physical and political~ were so imperfect and so varied. For 

example, as had already been pointed out, some States had a continental shelf while 

others had not. His delegation had endeavoured to achieve a legal construction 

that was both realistic and flexible and could be progressively adapted to the 

actual situation obtaining when the exploration and e~q01oitation of the sea-bed 

began. ~. 

His delegation's document did not specify where national jurisdiction ended and 

the proposed international r@gime began~ the controversial problem of limits could 

only be discussed when the elaboration of the r4gime of the sea-bed was sufficiently 

advanced. Once agreement had been reached on the principles and on the broad 

outlines of a r4gime, a great step would have been taken towards the solution of 

the problem of limits. The French Government would not fail to make known its 

views on that problem in due course. 

For the time being~ he would not comment at length on his delegation's document 

but confine himself to mentioning only those proposals which~ in the view of his 

Government~ were of fundamental importance. 

First, the States themselves must have an essential role within the r4gime ::,f 

exploration and e~ploitation of the sea-bed~ not because there was any reason to 

mistrust an international body but because the States were the only possible link 

between such a body and the public or private companies undertaking the e<ploration 

and exploitation. If the necessary steps were taken to ensure equitable 

distribution of both the marine zones and the proceeds of e~qploitation, only the 
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States would be in a position to deal with the exploiting companies and to 

undertake international commitments for the distribution of profits° 

Secondly~ in view of the above considerations, the international body's role 

would be a vital one. ~ile the central office proposed by his delegation would 

have the power o£ decision and control in respect of routine matters~ certain 

issues would need to be dealt ~th at a higher level, whence the proposal that a 

plenipotentiary conference~ assisted by a technical committee~ should be 

responsible for inter-State negotiations and arbitration and for decisions on the 

sanctions to be taken against States which violated the convention or failed to 

respect their commitments° 

Thirdly~ the proposed system of fees and royalties~ considered by his 

delegation as an essential part of the overall system, would be based on the 

principles he had already mentioned. States would be responsible for collecting 

fees and royalties for the activities carried out in their respective zones and for 

~dertaking vis-a-vis the international body to allocate a sizeable portion of 

those revenues to assistance for the developing countries. The international body 

would be responsible for ensuring that States respected their commitments under that 

heading. Fourthly, the proposed tecl~ical provisions go~verning re!ations between 

States and companies, and the rules for the issue of research and exploitation 

licences were designed to ensure equitable treatment through economic efficiency. 

He hoped that the proposals submitted by his delegation would constitute a 

useful contribution to the Co~mmittee's work. 

Mr. GALLAGHER (United Kingdom) said he had listened with great interest 

to the statements on legal principles made by the representatives of Chile, the 

Union of Soviet Socialist Repubiics~ and France. The Con~nittee's two priority 

tasks were to reach agreement on a declaration of principles and to study the 

establishment of international machinery. As the first of those questions was 

still being discussed by an informal group, he would confine his remarks to the 

second, i 

The report of the Secretary-General entitled "Study on international machinery ~' 

and the earlier report of the Secretary-General (A/7622~ annex Ii) gage a clear 

analysis of the t~q~es of international machinery which might be thought appropriate 

to various types of r@gime for the sea-bed beyond the limits of national 

jurisdiction. His delegation ,strongly endorsed the view e~qnressed in the 
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Secretary-General's report that specific provisions for machinery could only be 

formulated after agreement had been reached on the most appropriate kind of r~gimeo 

The question of international machinery was inextricably linked with that of the 

international r@gime~ indeed~ if the two questions had to be _ J- seDara~ecL~ the 

question of the r@gime should logically take precedence over the G~estion of 

machinery° 

His delegation had noted ~Fmth great interest the statement made on 

23 May 1970 by President Nixon on United States ocean policy (A/ACoI38/22). l,~!hile 

it was not at present prepared to suggest any precise formula or figure~ his 

Government had been inclined to favour a simpler division of the sea-bed between 

national areas and areas subject to the international r@gime~ and a reasonably deep 

limit to national jurisdiction or a combination of depth and width~ to give a broad 

deep limit. It would also be prepared~ however~ to consider the United States 

proposal for a shallow limit to national jurisdiction and a trusteeship zone 

beyond that !imit~ if that idea appealed generally to members of the Committee. 

Although he was not yet able to co~mnent on the important and complex draft 

convention submitted by the United States delegation~ he was certain that the 

ideas it contained would prove a valuable contribution to the discussion by the 

Committee and its sub-Co~m~ittees of the various items on the agenda. 

He welcomed the working paper submitted by the French delegation~ which at 

first sight appeared to contain many ideas that corresponded closely to those held 

by his o~a delegation. 

At the Cormmittee's March session~ the United Kingdom delegation had submitted 

a working paper~-/outlining the kind of international r@gime which his Government 

considered appropriate and e~andimg the eight propositions set out by the 

United ~ ~ingdom delegation in the First Committee of the General Assembly on 

4 November 1969. In the hope that it would assist the Committee's discussions~ 

his delegation was now submitting a new~ more comprehensive working paper on the 

same subject (A/ACoI38/26)° 

The new working paper outlined the type of international machinery favoured 

by his Government, and set it in the context of rather more detailed ideas for the 

international r@gime. The United ilingdom's concept of the r@gime was based on the 

belief that the principal function of an international sea-bed resources organization 

See interim re-oort~ of the Economic and Technical SuD-Commmt-cee~ ~ " ' (A/ACoI38/SC. 2/L .oj ~ 
annex V o 
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should be to issue licences for exploration and exploitation to States parties to 

the agreement establishing the rigime. The area subject to the international 

r4gime would be divided into blocks for the purpose of the issue of !icence% and 

equitable allocation of areas between States parties would be ensured by providing 

each State ~,~th a quota of blocks. The criteria for such quotas would need to be 

determined. Batches of blocks would be opened for licensing at intervals° States 

would be free to apply for licences for blocks ~,ithin the ceiling imposed by their 

quota and subsequently to sub-license operators to ex~piore or explorer those blocks 

on their behalf. The working paper also contained suggestions for the solution of 

the problem of conflicting applications~ with recourse in the last resort to 

random selection~ in the interests of equality between States. 

Final!y~ the working paper described the two types of iicences which his 

Government considered should be provided for~ and also dealt with the financial 

arrangements that might be made~ chiefly in respect of licensing fees and royalties 

to be paid by the State holding the licence. 1-5 was suggested that licensing fees 

might cover the administrative costs of the international organization~ while 

royalties would be distributed for the benefit of States ~arties to the agreement 

establishing the r4gime~ taking account of the special needs and interests of the 

developing countries. 

The working paper was intended to be e~loratory only and his Government was 

not firmly com~nitted to the proposals it contained. 

The meetin~ rose at 12 noon. 
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SUMMARY RECORD OF THE THIRTY-FIRST MEETING 

held on Wednesday~ 5 August 1970, at 10.45 a.m. 

Chairman- Mr.. i~i~ERASIN~ Ceylon 

GENERAL STATEMENTS (continued) 

Mr. SOTO (Peru) said that his comments would be of a general nature and 

would contain no specific reference to the question of international machinery. 

His delegation reserved the right to comment at a later stage on the Secretary- 

General' s study on that subject (A/AC.138/23). 

There seemed to be general agreement that the Committee's priority task was 

the preparation of a balanced and comprehensive declaration of principles. Indeed, 

General Assembly resolution 2574 B (XXIV) specifically instructed the Committee to 

draw up such a draft declaration. 

Since the opening of the present session, three working papers of considerable 

interest had been circulated by the delegations of the United States (A/AC.138/25), 

France (A/AC.138/27) and the United Kingdom (A/AC.138/26). As he understood it, 

the United Kingdom document was an elaboration of a set bf proposals made at the 

24th session of the General Assembly and outlined in a working paper submitted to 

the Committee at its previous session (A/AC.138/SC.2/L.6, annex V), on which 

occasion his delegation had voiced its misgivings as to the usefulness of tabling 

the document at that time in view of the possible repercussions on the preparation 

of the declaration of principles. 

The French document was intended for review by Governments pending its 

examination by the Committee on a future occasion, and his delegation endorsed 

that procedure. 

The proposals contained in the United States working paper had been preceded 

o . The draft by an announcement by President Nixon on 23 May 1970 (A/AC 138/22) 

Convention, on the substance of which he would not comment at the pre~ent stage, 

seemed to have the drawback of advocating the establis~nnent of some ,type of 

interim r@gime, an arrangement which would be unacceptable to his Government. 

j~other shortcoming was that it seemed to be an attempt to replace or revise the 

Convention on the Continental Shelf. Although his Government was not a Party to 

that Convention~ it did not consider it desirable to interrupt the work being 

carried out in accordance with General Assembly resolution 2574 A (XXIV)~ which 
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requested the Secretary-General to consult Member States on the desirability of 

convening a conference on the law of the sea to review the various existing 

r@gimes in order to arrive at a definition of the area of the sea-bed lying beyond 

the limits of national jurisdiction. All three working papers were~ however, 

constructive~ in the sense that they gave a clear indication of the position 

adopted by the Governments concerned in respect of the international r@gime to be 

established. 

The Secretary-General's study on international machinery and the preliminary 

note by the Secretariat on possible methods and criteria for the sharing by the 

international community of proceeds and other benefits derived from the 

exploitation of the resources of the area beyond national jurisdiction (A/AC.138/24) 

deserved careful study. As he had already said, however~ the highest priority 

should be given to the preparation of the declaration of principles for submission 

to the forthcoming session of the General Assembly, as such a declaration must 

necessarily form the basis for the establishment of the international r4gime. 

Mr. KHANACHET (Kuwait) said that the present session would be of vital 

importance in determining the future course of the Co~nittee's work~ the principal 

objective of which was the establishment of an international r@gime for the area 

beyond the limits of national jurisdiction. Delegations were now familiar with 

one another's views and aware of their obligations towards the international 

community9 they also had a clearer idea of the form which the future r6gime might 

take and the concepts on which it should be based. The legal concepts had been 

discussed very thoroughly and their precise implications were now apparent. The 

two studies on international machinery (A/7622~ annex II and A/AC.i38/23) contained 

sufficient data to enable the desired type of machinery to be selected. The 

preliminary note by the Secretariat (A/ACoI38/24) would~ in spite of its short- 

comings~ be of assistance in determining how the proceeds of exploitation could be 

used for the benefit of mankind, taking into account the special interests and 

needs of the developing countries. 

The remaining obstacles~ although numerous~ were not insurmou~utable. The 

Co~nittee's work had both benefited and suffered from the application of the 

consensus rule. On the one hand~ absence of voting had obliged delegations to 

take account of one another's views and attempt to reconcile divergent opinions~ 

on the other hand~ strict application of the consensus rule might result in total 
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paralysis of the Committee's activities. The possibility that a consensus might 

not be reached should not be overlooked. ~y matters which the Committee was not 

able to settle would ultimately have to be taken up by the General Assembly. It 

was the Co~itteets solemn duty to discharge in full the mandate with which it had 

been entrusted. 

The informal consultations which had been taking place in the Legal 

Sub-Committee had proved extremely useful~ but it was essential that a declaration 

of principles should be drawn up by the Committee during its present session, 

The establishment of a legal r6gime for the sea-bed was all the more urgent and 

vital as some Governments had either rejected General Assembly resolution 2574 D 

(XXIV) or announced their intention to take advantage of the interim period to 

extend their activities in the area beyond the limits of national jurisdiction. 

The interim period concept was regarded by his delegation as a subterfuge devised 

by the advanced countries to enable them to misappropriate the resources of that 

area. If such activities were allowed to continue unhindered during the interim 

period suggested, the advanced countries would lose interest in the establishment 

of an international r@gime and become less willing to think in terms of the benefit 

to mankind in general and to the developing countries in particular. Although his 

country, like other small countries, had neither the power nor the technological 

resources necessary to prevent the technologically advanced countries from starting 

to exploit the area's resources forthwith, his Gover~nent would have no truck with 

any attempt to lend a semblance of legality to such activities. It would be quite 

unthinkable for the Committee to grant a licence for depriving mankind of its 

common heritage. 

His delegation would state its views on the question of international machinery 

in a separate statement. At the present stage, he wished only to pay tribute to 

the Secretary-General for a comprehensive, stimulating and honest report on the 

problem, f 

The working papers submitted by the delegations of the United States, France 

and the United Kingdom and the comments to which they gave rise during the 

Committee's discussions would be carefully studied by his Government~ however~ his 

delegation itself would have neither the time nor the necessary instructions to 

discuss such complex doc~nents during the present session. No matter what new 

issues might be raised~ the Committee's first duty was to carry out the mandate it 
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had received from the General !!~embly~ namely~ to draw up norms for an 

international legal r6gime and to lay the foundations for appropriate international 

machinery. 

WORK OF THE LEGAL SUB-COIV~ITTEE 
L ' 

Mr~ GALINDO POHL (El Salvador), Chairman of the Legal Sub-Committee, said 

that two informal meetings of the Legal Sub-Committee had been held since the last 

session of the Committee. The first of those meetings~ held in New York in June, 

had enabled agreement to be reached on a number of points. The existence of an 

area which should be brought under an international r6gime had been recognized~ 

although no decision had been taken as to whether that principle should be stated in 

the preamble or in the operative part of the draft declaration. It had been agreed 

that no Member State might claim sovereignty or exercise any other rights over the 

area~ that the area's resources should be exploited for the benefit of mankind as a 

whole~ and that due provision must be made for rationalized administration of the 

area, equitable participation in the proceeds of exploitation~ and the safeguarding 

of the interests of third parties and of scientific research. It had also been 

agreed that the area should be utilized for peaceful purpose~. 

The second informal meeting of the Sub-Committee~ held in Geneva immediately 

prior to the present session~ had been less productive because of the absence of a 

number of delegations. The only further point on which agreement had been reached 

was on the prevention of pollution. 

The New York meeting had left unsettled a question on which a number of 

proposals had been made~ namely~ that of property~ ownership and. the acquisition 

of rights over the area's resources. Also left unsettled was the question of 

respect for the rights and interests of all Member States and of coastal Member 

States in particular~ agreement on that question, however~ seemed imminent. The 

complex question of responsibility and liability in respect of activities undertaken 

and the question of liability for damages caused through exploitation had also been 

discussed~ one of the problems which had arisen in that connexion was that of 

whether liability should be limited to cases of violallon of tile law or extended to 

cases of absolute liability; what Latin-American law termed "liability without 

fault"° It should be possible to reach agreement fairly rapidly on the question 

of the settlement of disputes. 
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i~mong the questions remaining to be discussed were those concerning the 

economic effects of exploitation~ the applicability of international iaw~ and 

the concept of the common heritage of mankind. The latter question had been 

discussed at the New York meeting and should not prove too difficult to settle. 

While he had no wish to minimize the difficulties ahead~ he considered that 

a certain amount of progress had been made and that agreement would be reached 

very shortly on some of the questions still outstanding. 

The meetin~ rose at 11.25 a.m. 
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SL~,~],;iARY RECORD OF THE THIRTY-SECOND ~!~ETING 

Held on Friday, 7 August 1970~ at 10.40 a.m. 

Chairman.~ Nr. J,~i~E~SINGHE Ceylon 

 :  CHIN RY (A/At.138/23) 
i~r. PHILLIPS (United States of America) said that the Secretary-General's 

excellent "Study on international machinery" (A/AC.138/23), like his previous study 

on the s~e subject (A/7622~ annex II)~ would be ~ elpful not only in the Co~nittee's 

consideration of machinery but also in its examination of the problem of the r6gime 

to govern sea-bed exploration and exploitation. Indeed~ as recognized in both those 

reports~ it was not possible to consider international machinery without regard to 

the rSgime of which it was necessarily a part. 

The first of those reports put forward three alternative r@gimes ° one 

involved the registration of sea-bed resource activities~ the second involved their 

licensing, while the third involved implementation by machinery with exclusive 

rights to conduct sea-bed e~q~loration and exploitation. 

The present study envisaged four systems. The first would merely call on 

States to exchange information. The second would provide for co-operation in 
k 

working out rules governing sea-bed activities, to be enforced volunts1~ily by 

States. The third would involve international registration or licensing of 

activities. The fourth would involve the regulation~ supervision and control of 

all sea-bed activities. 

The United States draft convention (A/AC.138/25) which he had submitted %o the 

Conmlittee at its twenty-ninth meeting~ combined elements of the third and fourth of 

those alternatives. 

The draft convention would establish an International Seabed Jtrea beyond the 

water depth of 200 metres as the heritage of mankind~ to be explored and developed 

under an international r6gime. Revenues from mineral production would be used for 

international cormmunity purposes~ taking into account the special need~ of 

developing countries. That part of the International Seabed Area which extended 

from the 200-metre depth to the seaward edge of the continental shelf~ ! however~ 

wo~mld be designated as a Trusteeship Area in which coastal States would act as 

trustees for the international community. The Trusteeship Area would not be 

separate from the International Seabed Area~ but the coastal State would receive a 
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share - say one-third or one-half- of the international revenues derived from it~ 

whereas in the rest of the International Seabed Area the whole of the revenues would 

be used for the benefit of the international corm~tmity. 

No State would be allowed to exercise sovereignty over the International 

Seabed Are~ which would be open to use by all States without discrimination except 

that~ in the Trusteeship l~rea~ the Trustee Party could decide whether~ how and to 

whom licences should be issued. The entire International Seabed Area would be 

reserved exclusively for peaceful purposes~ All exploration except scientific 

research~ as well as exploitation of mineral deposits in the International Seabed 

Area~ would be licensed and would be subject to general provisions governing the 

entities admitted to apply for licences~ the conditions under which licences would 

be used~ the size of the areas to which licences might be applied~ their duration~ 

the minerals to be covered by the licences and the magnitude of fees and payments. 

Trustee States would be permitted discretion in establishing some of those terms in 

the Trusteeship Area. 

The international r@gime would cover also such matters as the establishment of 

safety standards and the protection of the marine environment from pollution, as well 

as State responsibility for violations of standards and rules and for damage arising 

from activities authorized or sponsored by a State. 

In order to implement that r@gime~ the United States proposal called for the 

establishment of an International Seabed Resource Authority~ to be supplemented by 

State machinery. The main organs of the proposed Authority would be the Assembly~ 

the Council~ the Tribunal and the Secretariatj in addition to three Co~missions of 

e~Derts~ a Rules and Recommended Practices Commission, an Operations Con~ission and 

an International Boundary Review Commission. 

The Assembly~ consisting of all Contracting Parties, would meet at least once 

every three years. It would elect members of the Council and approve budgets 

proposed by the Council~ it would also consider Council proposals for chs~ges in 

allocation of net income and for amendments to the convention~ and if it approved 

them would submit them to the Contracting Parties for ratification. 

In addition to its role in proposing budgets and changes in allocation of net 

income~ the Council would have power to s~Jlend rules and recor~ended practices~ on the 

recommendation of the Rules and Recommended Practices Co~mission~ and to issue 

emergency orders to protect the marine environment. It was proposed that the six 
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most industria].ly advanced Contracting Parties should serve as designated members 

o£ the Council~ to which eighteen additional Contracting Parties- including at least 

twelve developing countries - would be elected. Two of the Council's twenty-four 

members would be land-locked or shelf-locked countries. The Council would take its 

decisions by a concurrent majority of designated and elected members. 

The Tribunal~ consisting of five to nine judges elected toy the Council~ would 

decide all disputes and advise on all questions concerning the interpretation and 

application of the convention. It would have compulsory jurisdiction over any 

complaint brought by one Contracting Party against another for alleged failure to 

fulfil obligations under the convention. Whenever the Operations Cormnission 

considered that a Contracting Party or licensee had failed to fulfil such 

obligations~ the Tribunal would have the power to impose upon the defaulting Party 

or licensee a fine not exceeding ~:~i,000 for each day the offence continued and to 

award dmnages to the other Party. In the event of a gross and persistent violation 

by a licensee~ it would be for the Com~cil to revoke the licence or request the 

Trustee Party to do so. In the event of the failure of a Contracting Party to 

"~ ] the Council n~ght suspend the carry out the terms of a judgement of the Trmouna_~ 

rights of the defaulting Party temporarily~ in whole or in~ part. In addition~ any 

Contracting Party or any person directly affected could request the Tribunal to 

rule on the legality of any measures taken by the Council or one of the commissions 

s~d the Tribunal could declare such measures null and void. 

The States would be responsible for supervising the licensees whom they 

sponsored in a Trusteeship Area or authorized elsewhere in the International Seabed 

Area. The Authority~ however~ would have full power to inspect all exploration 

~d exploitation operations throughout the International Seabed Area. The 

Authority would possess ~ international legal personality and have the power to 

collect and disburse its o~ revenues. It would be allowed to borrow money but~ 

after its first few years~ it should become self-supporting. 

In the draft convention~ the final clauses had been left blank because: it was 

felt that any such proposal would be premature at the present stage. In view of the 

broad powers envisaged for the Authority~ entry into force should require a large 

number of rati£ications~ perhaps at least forty~ including the six most 

industrially advanced nations. 
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The international machinery thus proposed might appear over-elaborate but that 

was mainly due to the fact that provision was made for an organ for each of the most 

important functions to be performed. An Assembly of all the Contracting Parties 

was essential for %he approval of budgets and of amendments to be referred to the 
L 

Contracting Parties~ the Council.was the executive body~ the cmm~issions might have 

been !umpedltogether or combined ~th the Council~ but his delegation believed that 

a separate existence was more appropriate. The scheme recognized the complexity of 

the tasks that rlmst be performed under the proposed international r6gimeo It was 

true that little exploration and no exploitation was as yet under way in the area 

that would become the International Seabed Area~ but it was necessary to look ahead 

to a time when such activities would assume substantial proportions. It would take 

several years for agreement to be reached on an international r6gime and machinery 

and, by that time~ those activities could be expected to grow. 

It could be assumed that the Contracting Parties would bear the cost of their 

representatives on the Assembly and the Coumci!~ the cost of the other orgs1~s would 

probably be small in the early years. Later on, both staff and costs could be 

expected to increase but even then the provision for States to utilize their o~m 

machinery in supervising the operations of licensees whom they sponsored or 

authorized should help to keep down the administrative costs of the Authority~ thus 

leaving the maximmn smount available for development purposes. The possibility~ 

however~ should not be ruled out that certain coastal States ~ght wish the Authority 

to conduct certain supervisory functions in their Trusteeship Areas° 

The view had been expressed at the first 1970 session that if the international 

machinery were so designed as to have full competence to deal ~th the complex 

problems to be faced~ the r6gime and rules need be defined only in general 

terms. Such a r6gime would be easier to negotiate and administer than one calling 

for elaborate rules and machinery. The United States proposal represented something 

of a compromise between those two alternatives in that it provided for a strong 

organization but limited its discretionary powers in certain areas° For full 

discretionary powers to be conferred upon an international organization~ it was 

essential that there should be confidence in it and such confidence would in fact 

be based on the organization's own record of impartiality and efficiency. The 

United States proposal envisaged only a limited discretionary power at first in 

such matters as establishing standards and recommended practices and fixing rates 

of fees snd payments~ The amendment procedure could be used later to confer 
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additional powers on the Authority if its o~m success and other circumstances so 

warranted it in the eyes of the Contracting Parties. Flexibility was generally 

recognized as desirable in any machinery and he believed that the United States 

proposal made ample provision for flexibility. Its machinery did not have any 

close counterpart s;nong existing international organizations~ but neither did the 

functions it was to perform~ that was why it was necessary to bres3~ new ground. 

He had already stated (29th meeting) that it was not his intention to propose 

action on the draft convention at the present session~ he preferred to draw on it 

in order to facilitate discussion of the various items of the agenda. He would 

adopt that same approach in setting forth his delegation's views on international 

machinery. 

~r. KH~CHET (Kuwait) said that the Secretary-General's comprehensive 

repor% on international machinery would undoubtedly assist the Co~m~ittee and 

Governments in reaching a decision on the type of machinery they wished to be esta- 

blished. Sufficient data were not available~ and active measures should be taken to 

initiate the process of establishing the machinery. Since the exchange of 

information and preparation of studies were already being ably carried out by the 

United Nations Secretariat and the specialized agencies~ any such functions ass~med 

by the international machinery would be ancillary to i%s licensing and operational 

activities. 

His delegation did not favour the establishment of international machinery with 

intermediate powers because the objective of the proposed machinery was not merely 

to avoid friction between individual States engaged in the exploration and 

exploitation of sea-bed resources~ but to ensure the optimum utilization of those 

resources for the benefit of the international community as a whole. It was argued 

that international machinery with intermediate powers would provide a means whereby 

States might discuss the issues and adopt colmmon solutions for them~ that, however~ 

should form part of the negotiations leading to the establish;hen% of international 

machinery~ which should not be relegated to the role of drafting resolutions~ 

conventions and international regulations once it was set up. The possibility of 

establishing international machinery for registration and licensing had been dealt 

with in the earlier study of the Secretary-General. The concept of international 

machinery confined to the passive role of registration had been rejected by a 

substantial majority both in the Con~mittee and in the General Assembly ~" . ~mcensing 
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was desirable~ but the cardinal question whether licences should be confined to 

States or might be extended to entities which were not subjects of international 

law had not yet been answered. 

The Kuwait delegation had from the outset favoured the creation of international 

machinery with comprehensive powers~ some of which it might exercise immediately 

while others would be exercised !ater~ when the necessary material and human 

resources were available. The international treaty under which the proposed r$gime 

for the area beyond the limits of national jurisdiction would be established should 

be of a universal character so as to maintain the unity of the r@gime and prevent 

States from accepting some aspects and rejecting others; States should not be allowed 

to make reservations incompatible with the object and purpose of the treaty which 

would undermine the r@gime. The proposed international machinery should be an 

integral part of the r@gime~ and the basic treaty should therefore provide for the 

establishment of the machinery and define its legal status~ structure, powers and 

function. The detailed operational and regulatory functions of the machinery 

should be embodied in a separate constitutional instrument. 

Kuwait did not agree with the view that there should be an interim r@gime~ since 

such an arrangement would benefit the technologically advanced countries and 

prejudice the interests of the developing countries~ which could only be protected 

by a permanent r@gime based on the concept of the common heritage of mankind, fall 

activities on the sea-bed should be conducted from the outset under the strict 

control of the international machinery, the constituent instrument of which should 

provide for most comprehensive powers to enable it to discharge its functions. 

Those powers~ howeverj should be exercised in accordance with political~ economic 

and technical realities. 

The basic treaty establishing the international machinery should fully recognize 

its institutional international character as a subject of international law~ and 

should grant it the legal personality and comprehensive powers~ which would enable it 

to acquire and dispose of movable and i~mlovable property and to institute legal 

proceedings. He did not think the constituent instruments of international 

organizations provided an adequate model because there was no precedent within the 

United Nations system for the type of international machinery proposed. 

The report contained a comprehensive section on the functions and powers of the 

international machinery. Licensing would clearly be one of its major functions~ and 
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he noted with satisfaction that the international machinery suggested in the report 

would have wide powers in accepting or rejecting applications. However, he did not 

agree with the view that licences should be granted exclusively to States, 

associations, and international organizations. His delegation believed that 

licences might be granted to private enterprises or joint ventures, Government 

enterprises or international consortia representing private or joint enterprises, 

and governmental and inter-governmental concerns representing various economic 

systems. ~Jhile the proposal that operators should be State authorized had some 

merits~ Kuwait favoured a direct system under which the international machinery 

would be free to deal with all entities, whether subjects of international law or 

not. Licences should be subject to a new set of rules embodied in the basic treaty 

establishing the international r@gime, rather than in accordance with the domestic 

law of States. International inspection of operations would have to be conducted 

by the international machinery or under its supervision. 

Among the criteria to be applied in granting licences must be the merits of 

the applicants, the needs of developing nations, the necessity of preventing 

disproportionately large areas from being placed under the control of a single 

operator, and protection of the world market from severe fl~ctuations in the prices 

of minerals. His delegation noted with satisfaction that a significant role was 

envisaged for the international machinery in regardto price fluctuation, a vital 

issue for which the Secretary-General's report suggested as a practical solution 

the conclusion of international commodity, agreements for specific products. The 

machinery should enforce a ceiling for the production of minerals of which there was 

a surplus on world markets, rather than enter into compensatory arrangements 

implying the expenditure of funds that could be better used in accelerating economic 

and social progress in the developing countries. 

His delegation also noted with satisfaction the functions assigned to the 

international machinery in the organization and implementation of training 

prograr~aes. The importance of ensuring the machinery's universality and the 

objectivity of the rigime to be established was stressed in the Secretary-General's 

report, but no criminal jurisdiction was contemplated for the international 

machinery. The machinery could ensure compliance with its standards and criteria 

by suspending or revoking the licences of operators and depriving of their voting 

rights States which committed serious violations. A prior cormmitment to extend full 



 j  c.138/sR.32 

co-operation in the enforcement of regulations should also be required from States. 

Finally~ a specific procedure for the settlement of disputes with States s~d 

operators would have to be agreed. 

Mr. AH~D (Pakistan) said that the work of preparing a comprehensive and 

balanced statement of legal principles pursuant to General Assembly resolution 2574 B 

(XXIV) was still in its initial stages, despite the laudable efforts of the Legal 

S~b-Co~m~ittee. The absence of such draft legal principles was an obstacle to 

substantive discussion of the question of international machinery and his delegation 

would therefore confine itself to general and preliminary observations, while 

reserving its right to make more detailed comments at a later stage. 

He welcomed the excellent study by the Secretary-General and hoped that the 

model envisaged in part III might serve as a basis for the elaboration of a suitable 

system of international machinery. His Government saw no reason to modify the 

views it had already expressed on a number of previous occasions concerning the 

mature of the international machinery to be established. 

A disorderly scramble for the riches of the sea-bed and ocean floor could and 

should be avoided. Given the necessary political will~ it should be possible to 

subordinate narrow national interests to the wider interest~s of mankind and to ensure 

~ equitable distribution of the benefits to be reaped from marine resources. 

However~ that objective could only be achieved in an orderly way if an internationally 

controlled agency~ acting for and on behalf of all, was set up. The international 

machinery should take the form of an autonomous~ universal organization possessing 

full legal personality and having jurisdiction over the sea-bed to ensure the 

rational exploration~ conservation~ exploitation and development of its resources. 

Any other concept of international machinery or~ indeed~ the absence of a system of 

the kind he had just described would serve only to perpetuate vested interests and 

frustrate the legitimate aspirations of mankind in general and of the developing 

countrie s in particular o 

The proposals contained in the working papers tabled by the delegations of the 

United States~ France (f~/AC.138/27) s~id the United Kingdom (A/ACo!38/26) had been ~ 

transl~itted to his Government for the careful study they deserved. His delegation 

would give serious consideration to all the comments which had been or were to be 

made on those proposals~ as well as to the statement on international machinery just 

made by the United S~ ~~a~s representative. ~fter preliminary study of the three 
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working papers~ it seemed to his delegation that present stands would have to be 

considerably modified if a consensus was to be obtained on the issues imvolved~ and 

he sincerely hoped that such a compromise would be possible. 

Any international order which declared the sea-bed area open to use by all 

States but omitted to safeguard the interests of the technologically less advanced 

countries could not but be detrimental to the latter. Furthermore~ an interim r@gime 

based on such a scheme had the potential danger of becoming self-perpetuating. Such 

a pattern would, he trusted, be unacceptable to the enlightened conscience of the 

international community. The latter must take advantage without delay of the 

opportunity to devise something better than the present "non-system"~ for that 

opportunity would not last long. 

The meetin~ rose at 11.45 a.mo 
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SUGARY RECORD OF THE THIRTY-THIRD MEETING 

Held on Monday, i0 August 1970, at ii.i0 a.m. 

Chairman: Mr. ~NERASI NGHE Ceylon 

GEK~RAL STATEMEI~TS (resumed__from the 91st meeting) 

and 

INTERNATIONAL MACHINERY (A/AC.138/23, A/AC.138/25-27) (.continued) 

M__r, R@~NI (Malaysia) said that the Committee was reaching out to a new 

and last frontier, and as the London 'Times' had pithily commented, "We all know 

what happens to frontier areas~ they are fought over, exploited~ ruined and their 

inhabitants destroyed". It had needed two years of debate for the Committee to 

reach the conclusion that an area of sea-bed and ocean floor actually did exist. 

Its resources, both living and mineral~ had been catalogued with great care, but 

no one could say whether what had been discovered was the treasure of Croesus or 

Pandora' s box. The developing countries were claiming a share in that supposedly 

immeasurable wealth which had been described as the "common heritage of mankind", 

a phrase singularly devoid of legal content, and the developed countries were 

already making plans to carve up that immense area with the help of their 

sophisticated technology while magnanimously offering to share the spoils with 

the developing countries. 

But the possibilities offered by modern technology often masked its real peril, 

the pollution of the human environment. A recent issue of a well-known magazine 

contained the significant sentence: "In offshore drilling for oil, a bit may 

puncture a natural fault in the ocean floor and release huge and virtually 

uncontrollable outpourings of petroleum, like those which destroyed marine life 

off Santa Barbara, California, in 1969". Again, the decision of the United States 

Goverrment to dump a vast quantity of nerve-gas in the Atlantic Ocean, despite 

world-wide protests, including one by the Secretary-General of the United Nations, 

had been mentioned by the London 'Times' in an article a few days ago dealing with 

the present session of their Committee, which concluded with the words: "One 

element of the American proposals will not wait, the protection of the ocean 

against pollution. The Auerican Government itself might get a better hearing if 
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i% would set the world a better example ~'. The United States should have given 

more consideration to the possibility of burying the gas underground, thereby at 

least exposing to risk oi~ly those who had created it o 

Of the three different proposals already submitted to the Committee, that 

prepared by the French delegation (A/AC.138/27) was extremely difficult to under- 

stand in the inadequate unofficial translation~ while the United Kingdom working 

paper (A/AC.138/26) was characterized by elegant ambiguities. The United States 

draft convention (A/AC.138/25), for all its nine chapters~ 78 articles and 

5 appendices~ in the final analysis was over-elaborate and misconceived; one could 

not see the wood for the trees. The proliferation of United Nations committees 

and other organs~ and the resulting duplication and overlapping, had already gone 

far enough, and it would be preferable to control activities on the sea-bed~ at 

least initially~ through already existing machinery such as the United Nations 

Conference on Trade and Development (UNCTAD) rather than by establishing new 

institutions. Authority over such activities should be vested in the United 

Nations and a moratorium declared on all exploration and exploitation of the 

resources of the sea-bed and the ocean floor pending the est@blishmen% of an 

international r4gime. 

The idea of trusteeship over the continental shelf beyond the limit of 200 

metres was a novel concept but had the disadvantage that the continental shelf 

beyond a distance of 200 metres would be defined in terms of exploitability° If, 

as was possible, the proposal had been motivated by considerations of national 

security, what had been offered with one hand might well be taken away with the 

other. 
/ 

At the twenty-fourth session of the General Assembly~ an addendum l/ to the 

Committee' s report (A/7622 and Corr.l) had been produced~ summarizing the 

discussions on a draft treaty prohibiting the emplacement of nuclear weapons on 

the sea-bed. Now bilateral and multilateral treaties had their uses~ but they 

were not what was needed in the present context. What was needed was universally 

3/ Official Records of the General Assembly. Twenty-fourth Session, 
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binding obligations, not merely voluntarily undertaken by States but obligations 

capable of enforcement by an extra-national body. The assistance of the Security 

Council rather than of the General Assembly should be sought to prevent any 

military activity on the sea-bed and the ocean floor. Under Article 25 of the 

Charter, decisions of the Security Council were binding on all Member States, 

and its jurisdiction could also, under Article 2, paragraph 6, extend to non- 

Member States when international peace and security were threatened. The Malaysian 

delegation therefore suggested that the Committee should authorize its Chairman to 

discuss with the Secretary-General of the United Nations and the Secretary-General 

of UNCTAD the possibility of Security Council action in that sphere as well as the 

possibility of adapting existing machinery to control all activities on the sea-bed. 

Mr. 0DA (Japan) said that the Secretary-General's report on international 

machinery (A/AC.138/23) was a comprehensive document which would undoubtedly be of 

assistance to his delegation in determining its position regarding the type of 

machinery that ought to be set up. The proposals submitted by the delegations of 

the United States, the United Kingdom and France required careful study and it was 

to be hoped that those delegations would give the Committee further explanations 
b 

regarding the suggestions they contained. 

The fundamental issue~ as he stated, was the international machinery's function 

and powers, concerning which he reserved the right to speak again when the matter 

was discussed in detail. 

His Government had taken the position since the session in August 1969 that~ 

inasmuch as the exploration and exploitation of the resources in that area should 

be undertaken for the benefit of the whole of mankind, some kind of organizational 

arrangements would come to be needed in order to ensure the orderly realization of 

that purpose and that machinery of that nature should and could only be established 

by a treaty. 

His delegation supported in principle the idea of international machinery 

competent to issue licenoes and to collect fees and royalties. However, the 

question of the criteria to be applied in assigning areas was a crucial one, which 

must be thoroughly studied~ as was the question whether States alone~ or private 

entities also, might apply for licences. In his delegation's view, the 

international machinery as the licence-issuing authority should be guided 
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primarily by objective criteria which would have to be incorporated as part of the 

r@gime~ and should not introduce elements of arbitrariness in granting a iicence 

to one or another particular applicant° 

In his delegation' s view~ the international machinery should not~ at least in 

the initial stages~ have functions and powers other than those governing the 

exploration and exploitation of resources~ the four types of functions and powers 

listed in part III~ section 4.B of the Secretary-General' s report on international 

machinery were already subject to certain rules and regulations of international 

law. 

As to the laying of submarine pipelines and cables, there already existed, in 

his delegation' s view, certain rules and regulations of international law which 

were applicable to it. His delegation could not find any compelling reason why the 

laying of submarine pipelines and cables should be included in the competence of 

international machinery. 

His delegation would support the establishment of a general principle that 

the sea-bed and ocean floor and the subsoil thereof beyond the limits of national 

jurisdiction should be reserved exclusively for peaceful purposes. However, 

proposals for prohibition of military activities in that region were, as pointed 

out in the Secretary-General's report, still under consideration by the Conference 

of the Committee on Disarm~aent~ it was, therefore, difficult at present to 

envisage international machinery competent to deal with the reservation of the 

area for peaceful purposes as well as the development of natural resources. 

His delegation supported the view that the area should be open to scientific 

research exclusively for peaceful purposes by or on behalf of all States~ which 

should promote international co-operation in such research. Ffom the institutional 

aspect, however~ it did not see why scientific research in that area should be 

separated from scientific research in the high seas, and the idea of an 

International Decade of Ocean Exploration was worth pursuing. 

His delegation believed that the functions of international machinery should 

be confined to the question of exploring and exploiting the natural resources of 

the area, although it did not deny future possibilities that the international 

machinery might expand and strengthen its functions and competence as needs and 

requirements would dictate in the future. 
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Onthe other hand, his delegation realized that functions and powers of the 

type indicated in part IZl~ section 4. C of the Secretary-General' s report~ such as 

prevention of pollution, could properly be conferred on the international machinery. 

It was his Government' s view that only the mineral resources of the area 

should be included in the natural resources governed by the proposed international 

machinery~ all living resources - even creatures which remained on the sea-bed- 

should be excluded from the category of resources, and international regulations 

on fishery resources conservation should be made applicable to sedentary species. 

The idea of direct exploitation by international machinery did not seem to 

his delegation to be practical~ although the time might come in the future when 

such exploitation by international machinery even~ually became both practical and 

useful. 

M__r. MOJ___~SO_V (Yugoslavia) said that the Committee' s main task, at its 

present session~ was to formulate a declaration of principles which would be 

significant and meaningful in its content as well as in its influence upon the 

establishment of an international r@gime. The declaration should represent a step 

forward in the development of international law~ establishing new relations and 

providing a new means to meet the developing countries' urgent needs. Furthermore 

it should be comprehensive and balanced so as to reflect all the major aspects of 

the problem and the interests of all groups of States. The Committee should lay 

down guidelines for a permanent international r@gime for the sea-bed and the 

ocean floor beyond the limits of natio~al jurisdiction whibh would regulate 

activities in that area for the benefit of mankind as a whole. It could not be 

expected to support the creation of an intermediary r@gime. 

His delegation expressed its appreciation to the French~ United Kingdom and 

United States delegations for their proposals, which his Government would examine 

carefully~ in particular~ the United States proposals would require considerable 

time for study. 

The Secretary-General's report was an objective analysis of the alternative 

forms of international machinery~ as well as of the various aspects of the latterTs 

competence and functions. The main problem was to decide on the substance of an 

international r@gime and accordingly on the substance and functions of international 

machinery as its integral component. It was essential that the international 

r@gime~ including the international maohinery~ should be sufficiently effective to 
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safeguard the interests of mankind as a whole and. to ensure that all States~ 

particularly the developing countries~ benefit from the exploitation of the area T s 

riches. Moreover, the international r@gim,,:'~.., including the internabional machinery. 

should provide for alternatives that would be more acceptable to all and more 

attractive than other means to which States mighi~ hso'~:e recourse in securing their 

own interests in the area. Failure to deal with such ~roblems could have 

undesirable consequences. The whole problerr~ was not only a problem of the law of 

the sea~ the broader question of international relations had also to be 

considered. For the developing countries~ it was of paramount importance to find 

such solutions as would meet the urgent problems of the under-developed regions 

and to narrow the ever .... widening gap between the developed and the developing 

countries~ a problem which had not yet been met with the necessary understanding 

on the part of the developed countries. 

The jurisdiction of the international machinery would cover the area of the 

sea-bed beyond national jurisdiction~ the resources of that area being the common 

heritage of mankind. Consequently that machinery should be given appropriate 

powers and functions in order to be able to secure the uses~ of the common heritage 

l ~" .l~ of mankind in the interes±,s of mankind° Tnere_,.o..'e it should be machinery i.n which 

all States would be represented and the interests of all, groups of States 

reflected. It should strive for international co-operation, harmonization and 

economic integration rather than for the securing, in one way or another, of the 

interests of only one group of States or association of interests. It should 

function on the basis of the principle ,"one State~ one vote ~' and w±thout 

discrimination against any State. 

The international machinery should not be a mere copy of existing 

international bodies but should be~ in some aspects~ an organization sui ~._emeri__~s. 

It should possess full legal status and established legal personality acting 

within the framework of the United Nations° 

It was evident from discussions so far that international machinery having a 

very limited scope and competence~ such as a registering body or Sntermediary 

organization~ was neither acceptable to the majority of States nor corresponded to 

the basic concept that the area and its resources were the co1~on heritage of 

mankind. That was the reason why he welcomed the conc!usion~ contained in part III 

of the report of the Secretary-General~ that machinery having a comprehensive 
.. 

structure and powers was the one type of machinery which corresponded to that 

concept o 
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He agreed with the conclusion of the report that one of the functions of a 

machinery of that type could be to license activities for the development of 

resources in accordance with certain standards which would, in effect, comply with 

the general principles governing the international r@gime~ 

Changes in the classical licensing system, as based on the national legal 

systems of some countries, would adapt that system to the functioning of the 

international machinery in the actual sharing of benefits derived from the 

exploration and exploitation of the area and its resources, taking into account 

the particular needs and interests of the developing countries. He viewed the 

principle of the sharing of benefits not only as the sharing of some of the 

financial proceeds accrued through various taxes and royalties, but also as a 

sharing in the profits from exploitation~ the sharing of all kind of information 

about the sea-bed and its natural resources, and as the sharing of technological 

know-how~ etc., taking into particular account the needs of the developing nations. 

The system of sharing in benefits derived from the exploration and exploitation 

of the sea-bed and its resources should be specially elaborated as a part of the 

international r@gime. Funds obtained in that way should be used primarily to meet 

the needs and interests of the developing countries. They ~ould also be used for 

some general needs of the international community in the area and, eventually, 

they could be partly appropriated to the budget of the international machinery 

itself. 

It was his considered opinion that a part of the benefits, or its financial 

equivalent, intended to meet the needs and interests of the developing countries, 

should be divided among the developing nations on the basis of specific 

regulatio n s that would reflect the various situations, levels of development, etc., 

of each developing country° The developing countries would be primarily 

responsible for the distribution of that part of the benefits and also for use 

of financial resources accrued in that way for their specific needs and interests, 

in accordance with the priorities they, themselves~ had decided upon. 
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His delegation hoped that the international machinery would not develop into 

a large bureaucratic body~ lacking effectiveness and expending the major part of the 

benefits accrued from exploration and exploitation for its Gwn functioning. The 

machinery~ however~ should have political powers~ as it could not be limited only 

to some technical or mechanical functions similar, for example, to those of a 

classical registering body. 

The international machinery could have authority in respect of all activities 

connected with the exploration and exploitation of the sea-bed and the ocean floor 

beyond the limits of national jurisdiction, and have powers to regulate, co-ordinate, 

supervise and control development of various other activities in the area, such as 

the protection of life, property and living resources, the settlement of conflicts 

among users of the sea-bed concerning different uses of the sea. 

He agreed with the previous speakers that the Committee had received sufficient 

information and suggestions, fromthe Secretary-General and members of the General 

Assembly. to be in position to develop the concept of appropriate international 

machinery within the framework of an international r@gime. It would be helpful if 

the international r4gime and the international machinery could be discussed 

s~nultaneously as a second stage, following the adoption of ~ declaration of 

principles. 

Mr. EN____G_O (Cameroon) said that, while welcoming the Secretary-General' s 

report on international machinery, he doubted the wisdom of entrusting the 

Secretary-General with such a task. The field was a new one which in the final 

analysis would be covered by political considerations. In a world in which might 

still took precedence over right, the Secretary-General must be aware that his 

idealistic schemes for the good of the international community might be reduced to 

idle dreams, particularly since no decision had yet been taken on the r@gime 

itself. 

His delegation welcomed the various proposals submitted to the Committee. It 

was impossible for a small delegation like his own to make detailed comments on the 

United States proposals, submitted in'the form of a draft convention several aspects 

of which would need careful study by his Government's experts. He would~ however~ 

attempt to outline certain general views both on those proposals and on the 

Secretary-General' s report° 
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His interpretation of the expression "various types of international 

machinery ~ seemed to differ somewhat from that of certain delegations and of the 

Secretary-General himself. The latter had been requested to examine the various 

types of machinery which might be set up to implement the r@gime' s provisions, and 

that task had been rendered particularly difficult hY the absence of a r@gime. 

However, the instructions contained in General Assembly resolution 2574 C (XXIV) 

seemed to have been misinterpreted, as the types of machinery requested were to 

have been alternatives and nothing more. 

The study requested by the General Assembly was intended to cover in depth 

the status, structure, functions and powers of an international machinery having 

jurisdiction over the peaceful uses of the sea-bed and with the power to regulate, 

co-ordinate, supervise and control all activities relating to the exploration and 

exploitation of marine resources for the benefit of mankind. Of the four types of 

international machinery proposed by the Secretary-General in part II of his report, 

neither the first, international machinery for exchange of information and 

preparation of studies, nor the third, international machinery for registration and 

licensing, should be considered as independent forms but as only part of the 

functions of the machinery to be established. The suggestiom~in paragraph 42 of 

the report that "further distinctions and refinements, as well as combinations, 

could be made as regards the various types of international machinery which might 

be established" did not compensate for that shortcoming. The correct combination 

would be one of functions, not of forms. His Government could not support any form 

of organization or authority whose impotence or ineffectiveness was guaranteed in 

advance~ what it favoured was a strong and effective machinery which would be an 

integral part of the international r@gime. 

His Government was opposed to the idea of interim machinery, which might be 

prejudicial to a proper consideration of the future r@gime, and was in favour of 

the immediate establishment of an organization with full jurisdiction over the 

peaceful use of the sea-bed area, including the power to regulate, co-ordinate, 

supervise and control all activities relating to the exploration and exploitation 

of the area's resources and to ensure that the benefits of those activities would 
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accrue to mankind as a whole~ taking into account the special interests and needs 

of the developing countries. The organization should be composed of all States 

parties to the convention~ the International Seabed Resource Authority proposed 

by the United States delegation would only be acceptable if it formed an integral 

part of the organization and~ as such~ was responsible for the supervision~ 

regulation~ co-ordination and control of all exploration and exploitation 

activities. Another such authority might be established to deal with the other 

aspects of the peaceful uses of the sea-bed. 

Peace~ rather than development~ was the most important consideration~ 

growth~ no matter how well planned~ could be impaired by the absence of peace. 

Although important~ the exploitation of sea-bed resources and the deployment of 

the benefits accruing therefrom for the well-being of mankind were not the only 

factors to be taken into consideration. The United States' proposals 

concentrated too much on materialistic aspects and too little on the ocean 

floor' s potentiality for peace. The institution to be established must be 

sufficiently flexible to meet the growing challenges to international peace and 

order~ as it was impossible to rely for that purpose on the inspiration or 

devotion of any one State. Only through the participation of all States~ 

without discrimination~ could realistic foundations for international peace 

be laid. 

He saw no valid reason to support the suggestion made in the United States 

draft that the six most industrially advanced contracting parties should serve as 

designated members on the proposed Council~ and he wondered on what criteria 

such a selection would be made. It would be better to encourage the active 

participation of existing regional organizations or to establish such organizations 

where they did not already exist. Collective strength, exercised through regional 

groupings, was indispensible if young~ relatively vulnerable States were to avoid 

being exploited. His Gover~nent therefore proposed the establishment of machinery 

which would provide for the participation of regional organizations such as the 

Organization of African Unity (OAU) wherever participation by individual developing 

States would be ineffective. Such regional organizations should also be 

encouraged to set up joint research centres and institutions of learning for the 

promotion of the Charter's provisions. ~ 
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The establishment of trusteeship zones was not to be recommended. Cameroon' s 

experience under the mandates system of the League of Nations and the trusteeship 

system of the United NatiOns showed that such systems failed to promote economic 

and social growth because no State had ever been able to subordinate national 

interests to those of the international community as a whole. He could see no 

justification for the creation of a trusteeship system involving intermediaries 

who would collect vast profits, thus reducing the capacity of the international 

community to meet its needs for development and peace° If a trusteeship system 

was considered essential, regional organizations would be the only satisfactory 

type of trustee. Although his country might reap some individual benefit from a 

tr~usteeship arrangement of the type suggested in the United States draft~ his 

Government recognized that the strengthening of the international community as a 

whole was the most effective means of strengthening the nation. That was why 

Cameroon had given active support to OAU and participated in other regional 

organizations and economic groupings. 

The manner in which profits and benefits would be distributed was of vital 

importance. Such distribution should not be reduced to a patronizing form of 

foreign aid° Benefits must be used to meet the developing%ountries' needs, bridge 

existing gaps, and create conditions under which peace and well-being could be 

established and maintained. 

He welcomed the United States suggestion for the establishment of a 

secretariat and an institution for the arbitration of disputes. It was 

indispensable to ensure that both bodies were of an impartial and neutral nature. 

He also welcomed the recognition of the fact that the prevention of pollution and 

damage to the environment would be one of the most important concerns of the 

international machinery to be established~ the regulations to be drawn up in that 

respect must be strict and stringently applied. 

Another important principle was that concessions should be granted only to 

States, which would thus assume responsibility for all activities carried out by 

the governmental agencies or private firms authorized to operate under licence. 

Under such a system~ the States would not be mere intermediaries but would be 

free to use both private and public resources as they thought fit. It would be 

easier to deal with a State or with regional or other internationally recognized 

orgai~izations than with private corporations, which lacked a clearly defined 

status in international lawo 
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The fact that he had not referred to all the proposals before the Committee 

did not mean that his delegation either endorsed or rejected them. The two 

interesting documents submitted by France and the United Kingdom required 

examination and reflection. His Government would not faii~ in due course~ to make 

known its opinion on all the questions he had left untouched~ 

Mr. PHILLIPS (United States of America) said that the Malaysian 

representative had expressed concern at the pollution caused by releases of 

petroleum deposits as a result of dee~-sea drilling. At present~ any State 

whatsoever could exploit marine resources in whatever way it wished~ and unless 

agreement were reached on an international r@gime and international machinery~ the 

dangers for the marine environment would increase. It was because his Goverr~ent 

recognized the dangers of deep-sea drilling that it had proposed certain 

provisions to govern the issue of l±cences. 

With regard to the disposal of nerve gas in the Atlantic Ocean~ his Government 

had taken its decision only after fifteen months o£ extensive review by experts 

and scientists who had concluded that there was no safe alternative~ His 

Government regretted that it was necessary to dispose of the gas in that way and 

would not have decided to do so if it had not been convinced~that no damage to 

hi,man life was involved and that the damage to marine life would be very limited 

and only temporary. 

The_ me et i_ n~__ r o s e_ at__~_l D_~. m. 
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SU~6~RY P~COP© OF THE THIRTY-FOUR~H MEETING 

Held on Wednesday, 12 &ugust 1970, at 10.25 a.m. 

C_ hairman: Hr..:,_HEPU~_ SIN GHE Ceylon 

GENEraL ST~;TEHENTS (continued) 
and 

XN  : mT.0m T, H O TN RX (oont___iinu ___ d) 

Mr_z_. PINT_~0 (Ceylon) said that the Secretary-General's study on 

international machinery (st/&C.138/23), prepared in accordance with General ~.-,~sserably 

resolution 2574 C (XXIV) of which his delegation had been a sponsor, was a welcome 

document. In his delegation's view~ any international machinery of the type 

considered in part ili of that study must form an integral part of the r@gime to 

be established$ indeed~ such a r@gime would require an organization competent to 

administer it fairly and efficiently~ in order to ensure the rational management 

of the area' s resources and the equitable sharing of the benefits derived therefro~o 

In March 1970, a number of. delegations~ including his o~ had submitted to the 

Economic and Technical Sub-Committee a background paper outlining the type of 

machinery they thought desirable. The text of that paper had been reproduced in 

the Secretary-General is study which elaborated many of the >owers and functions 

contemplated in the paper. Less was said~ however, about the structure of the 

proposed organization. The Secretariat note on possible methods and criteria 

for the sharing by the international community of proceeds and other benefits 

derived from the exploitation of the resources of the area beyond national 

jurisdiction (..!'~/AC.138/24) gave some useful information and he hoped it would be 

followed by more detailed studies. 

His Government would favour an organization consisting of four main bodies ° 

first, a plenary assembly of representatives~ one from each member State, 

responsible for deciding all major issues of policyj secondly, an executive organ 

of not more than twenty-five members~ to deal with the day-to-day interpretation 

and implementation of policyj thirdly, a secretariats and fourl, hly, possibly a 

judicial body to settle disputes between parties° ,._s an alternative to the last- 

mentioned body~ some special arrangement between the international machinery and 
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±0he International Court of Justice might be possible~ whereby the Court under 

,~rticle 26 of its Statute~ might form a speci~l chamber for sea-bed disputes. The 

foregoing observations were without prejudice to his co~try' s subsequent position 

as to whether the proposed judicial body' s jurisdiction should be consensual or 

compulsory° 

The voting system in the proposed organization should be based on the 

principle of one State one vote~ no veto system~ manifest or disguised~ should 

apply An the deliberations of either plenary or executive organs. The 

organization should have full international legal personality° i~'~ithough its 

competence might~ An practice~ be restricted to the peaceful uses of the area and 

its resources~ its constitution should be so drafted, as to allow it wider functions 

and powers - for example~ in connexion with a verification system in a possible 

sea-bed demiliterization treaty° 

In his delegation's view~ the Committee rs next step should be to try to reach 

a decision~ as soon as possible~ on certain basic points of principle concerning 

the proposed international machinery's structure, functions and powers. Its 

licensing powers for the exploitation of sea-bed resources G~ould be especially 

important. Licensing rules and procedures should not prohibit a certain amount 

of negotiation between applicants and the organization, since that would ensure 

that the successful applicant not only had the greatest financial and technical 

capability but offered the organization the most attractive financial return. 

The organization should be able not only to act independently but to collaborate 

with existing entities such as the Inter-Governmental Oceanographic Commission 

(IOC) ~ the Inter-Governmental Maritime Consultative Organization (II.ICO) and 

perhaps the International ~tomic Energy ~gency (I,~E~). 

1% would certainly be difficmlt to ensure that all minerals extracted from 

the sea-~bed were used exclusively for peaceful purposes9 that consideration should 

not~ however~ prevent the organization from requiring users to enter into binding 

legal commitments %o use resources for peaceful purposes, or from assuming powers 

I .. :'. J~J =-~- to t ake  ~i:atever follow-up measures m i g h t  be feasible. The experience of ' ~ '  

might5 be u s e f u l  in that respect. 
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. ~ 7 The organization must be set up by a new interns tional agreemen%~ negotia ;ec. 

and drafted at an in%ernational conference convened for the purpose. His 

Government would have no objection %o the new organization forming part of the 

United Nations £amily~ but ~n order %o secure the widest acceptance for %he r6gime 

proposed~ and therefore its maximum effec-Liveness~ %he international agreement 

mus% be open to accession by all States~ whether members of the Uni%ed Na%ions 

family or no%. 

The proposals submitted to the Committee by the United Sia%es delegation 

(:~/~C.i38/25) would~ if adopted~ in%:~oduce a so-called :~.international trusteeship~. 

In most national legal sys%ems~ trusteeship meant the administration by one person 

of property for the benefit of another~ under %he United S%a%es proposal~ howeve~.~ 

the so-called "%rusteeship area ~ referred to property held by a coastal State as 

an exploitation concession held in perpetuity from the international community~ 

the "trus%ee '~ thereby receiving most of the benefits. That being %he case~ his 

delegation~ without prejudice %o i%s Government ls eventual decision concerning 

such an arrangemen%~ £el% that the term "trusteeship" was, in %he context~ hardly 

the most apt. ~ 

Moreover~ i% seemed inconsistent that the United S%a%es, having accepted the 

concept that %he continental shelf beyond the 2CO-metre isobath should be declared 

the common heritage of mankind~ should go on to propose tha% coas%al S%ates should 

have certain preferential rights in that area~ %o the exclusion of %he 

international authority~ whose sources of income would then be seriously reduced 

and its viabili%y in the early years severely s%rained. The proposed 

organization's functions and jurisdiction shoUld apply %o %he international sea- 

bed area as a whole~ not simply to i%s resources, as iraplied in the United States 

proposal. 

His Governmeni could accept~ broadly speaking, the organizational structure 

outlined in the United Slates proposals. Since~ however~ %he sole plenary body~ 

the assembly~ would meet only a% three-year intervals~ effective control would lie 

with the council~ where six major industrial countries would be able %o exer% 
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undue influence and would~ in fact~ be able to determine the organization's success 

or failure~ In his delegation I s view~ the formula fins.!!y decided upon should 

provide for decisions by a simple majority~ 

The proposed division of revenue~ as set.out in the United States proposals~ 

looked more like a grant of foreign aid to selected countries than the receipt by 

each State of its due share of property %o which it had an unquestionable right° 

.,_~ithough the channelling of revenue to some such organizations might, for purely 

administrative reasons~ be agreed %o~ i% must not be allowed to resemble in any 

way the traditional loan or grant facilities from foreign institutions. 

His delegation~ having been a sponsor of General Assembly resolution 2574 D 

(XXIV) ~ could not accept the proposed issue of permits for exploration and 
. . . .  

authorized by %he State of the exploiting entity~ prior %o the establisl~nent of 

the r6gime and therefore not subject %o the controls thereby provided. 

His Government wished to study the United States proposal~ the French 

proposal (_,',/iCo138/27) and the United Kingdom proposal (.~./-~C~138/26) in greater 

detail and would make known its further views at the appropriate time° 

International machinery with wide powers was required in order to ensure %ha% the 

sea-bed and its resources beyond %he limits of national jurisdiction were 

developed and used exclusively for peaceful purposes. 

N_Er~ HUDSON-PHi__~LiPS (Trinidad and Tobago) said %hat the General f[ssembly~ 

by instructing the Committee to draw up a comprehensive and balanced statement of 

principles~ had implied that i% would reject any partial or interim declaration of 

a few general principles on which some consensus might have been reached~ by 

requesti~Ig the Contmi%tee to expedite preparation of the declara%ion~ i% had 

unequivocally expressed its fear that uncontrolled developments in i.he sea-bed 

area might render the Committee' s work meaningless° 

The progress achieved during the informal consultations of the Legal Sub- 

Committee had been slow and negotiations had been difficult~ but that was o, nly %o 

be expected in an area where international law provided no substantive rule~s. 

Since there was an organic l.ink between principles and the international r6gime~ 

it was difficult %o discuss one subject without reference %o the other. The 
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r4gime should be based on a compie%e and balanced declaration of principles~ and 

its functions l mechanism should have the power to regulate activities in the area. 

°:s long as agreement hsd not been reached on the objectives of the r4gime~ it 

would be premature to discuss the structures~ functions ~md powers of the 

international machinery. Some delegations favoured a~ strong mechanism with full 

powers to regulate and control all sea-bed activities~ others favoured a lighter 

mechanism which wo1~Id merely co-ordinate the activities of States in the area~ 

while yet others wanted no mechanism at all. Until those positions could be 

reconciled~ little would be achieved. 

The Secretary-General' s excellent studies on international machinery (,~/7622~ 

annex II and ~/:~:~C.138/23) had been supplemented by three useful working papers 

submitted by the delegations of the United States, the United Kingdom and France. 

The latter had been transmitted to his Government and his comments at the present 

stage would therefore be preliminary and tentative. 

The French paper appeared to be based on the concept of the co1~imon heritage 

of mankind, which must be the mainspring of the international machinery. In its 

application, therefore, it must be universal and have multilateral rather than 

bilateral effects. The distribution of benefits at the discretion of States 

clearly conflicted with the concept of the common heritage of mankind~ which had 

been accepted by the majority of the international community. 

The statement in article i of the draft convention submitted by the United 

States deleg~tion that "the International Seabed ~rea shall be the common heritage 

of all mankind" appeared to be a slight departure from the proposal in 

President Nixon's declaration of 23 May 1970 (~/:~C.138/22) that States should 

agree to regard the resources of the area beyond the 200-metre isobath as "the 

common heritage of mankind". The proposal for the establishment of an 

"International Seabed Resource uthority ~' rather than an ~'International Seabed 

~uthority 'T seemed to confirm the view that it was now the intention of the 

United States Government to restrict the application of the convention to the 

resources of the sea-bed~ instead of supporting its application to the whole of 

the sea-bed. In his view, conflicts of a colonial type could be avoided only if 

provision were made for the rational and equitable mans gement~ not only of the 

resources~ but of the area itself. 



56~ 

o.edmcu.tion of a The United S-hates draft contained provisions for the ' ° , 

substantial portion of royalties to ~'international community purposes~'~ a term 

which to many delegations smacked of economic assistance to the developing 

countries. The objective o£ the international machinery should not be to hand 

out development aid or subsidize organs such r~s the United Nations Development 

Programme (UNDP)~ thereby relieving the richer nations of the world of their 

responsibilities in that respect. The machinery to be established must provide 

for the non-appropriation of the a rea~ its administration by all, and progressive 

and equitable distribution of benefits. Each State had a right to its shJ, re~ 

and that share did not constitute aid~ it should be used by each State at its 

discretion~ without prejudice to any other forms of aid received from interna.tional 

or other sources. He agreed~ however~ that the administrative costs of the 

machinery would have to be borne from the proceeds of the use and exploitation of 

the area' s resources. It was clearly impossible to give detailed consideration 

to the structure of the international machinery until agreement had been reached 

on those essential elements. 

Themajority of delegations appeared to consider an ihternational Registration 

:~uthority inadequate~ and to prefer a strong managerial mechanism~ "a trustee who 

will maintain and defend the status~ conserve the properties and distribute 

equitably the benefits derived from it". Those were the words used by the 

representative o2 Ceylon at the thirty-first meeting of the Legal Sub-Committee~ 

That interpretation of the term "trustee ~ his delegation would endorse but it had 

doubts about the concept of a "trustee" outlined in the United States working 

paper. The term "trustee party ~ was not clearly defined with reference to the 

coastal State~ but it was implied in article 27 (2) that the coastal State would 

be the trustee party in the International Trustee l~rea o£2 its coast. The terms 

of article 28 seemed to indicate that the trustee migh~ by collecting and 

retaining the mc, ximum £ees~ payments and additional taxes~ become the principal 

beneficiary to the detriment of the international community on whose behalf the 

property was theoretically being managed. Such a concept was not common to all 

systems o£ jurisprudence and even in cases where it did apply~ the trustee could 

under no circumstances be the sole beneficiary. He therefore had strong 

reservations on ~he question of the international trusteeship area. 
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His delegation considered that the question of limits did not fall within the 

competence of the Committee~ and had reservations regarding ~he 200-metre isoba±,h.~ 

The solution of the problem of limits might rs.juire the cop.clusion of an 

international agreemen%~ perhaps within the framework of a new conference on the 

law of the sea. 

The machinery %o be established would never be able to exercise any power 

over exploitation and realism demanded the establishment of a strong mechanism 

which would manage the area but not concern itself with exp]o:L~,in3 +he resources+ 

The administering authority must however be different fr ble authority 

responsible for distributing the benefits derived from exploitation~ and his 

delegation accordingly looked forward to an additional study from the Secretary- 

General on the question of criteria for the apportionment of such benefits+ 

The long-term objective of the international r6g~le must be participation on 

an equal footing by marine scientists and engine:ers, physical oceanographers and 

sea-bed administrators from both the developing and the developed countries. Ths~t 

would involve the organization of training programmes and they should form an 

essential part of the machineryts fm%cti0ns. ~ 

I~'~ro Y~iNKOV (Bulgaria) said he would confine his remarks to two 

fundamental questions relating to the over-all concept of international m achiners.~ 

namely~ the relationship between the international r6gime a~~d "+~ m~o a ppropriahe 

institutional arrangements, and the basic requirements for an international 

machinery. 

.-:,%tention had already been drawn to the inherent relationship between the 

nature and legal framework of the international r@gime and the insti%ut:i.or:~,~.l 

arrangements required for its operation, irrespective of the type of machinery 

chosen. Even if the establishment of a r@gime which would not necessitate %he 

creation of a new international institution for the exploration and exploitation 

of the sea-bed could be visualized; it was impossible to conceive of °~ "~' ::u~ %er_,,.a tiona! 

machinery which could stand by itself~ outside the framework of rules on which the 

r6gime would be based. So~ if the intern~:.tional machinery was considered s.s the 

r6gime's institutional superstructure~ i% was only logical that the e!abora%..~J~.: of 

-u" ( --~ ._ the r6gime t s legal framework should take precedence over the creaomon ~ adequate 

machinery. 
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Discussion of the question of machinery should no%~ ho,.,lever9 be deferred but 

should proceed hound in hand with consmo.era-0ion of the scope of the r@gime Effort 
_L~ P • 

should be concentrated first on drawing up c.ne guidelines for tile regmme s~nd 

negotiating a basic international instrument c¢~',t~ining provisions for appropriate 

institutional arrangements. The detailed provision~ concerning the s%atus~ 

powers and functions of the institution might subsequently be emboc~_ed in a 

separate instrument. t the present s%age~ top priority shou.ld be given to 

reaching agreement on %he r4gime, its scope and na%ure~ and its main objectives 

and functions° His delegation therefore endorsed the course of action described 

in %he third and fourlh sentences of paragraph 69 of the Secretary-General's 

study. 

The general principles to be agreed upon by the Co,nit tee and its Legal Sub- 

Committee could provide the basis for a r4gime governing the exploration and 

exploitation of the sea-bed resources~ %o be established by an international 

treaty open %o accession by all States in accordance with %he principles of 

sovereign equality and universality. The extensive discussions which had taken 

place on those principles had been extremely useful~ not only had they led to 

the formulation of a set of general rules of international law~ but they had also 

promoted a better understanding of certain basic concepts such as that of the 

common heritage of mankind. The next step should be the elaboration of a clearer 

definition of the area beyond the limits of national jurisdiction as one which 

was not subject %o national appropriation and whose resources were to be used 

exclusively for peaceful purposes~ for %he benefit of all States without 

discrimination. The main objective of %he present session should therefore be to 

reach agreement on the general principles to be submitted to the twenty-fifth 

anniversary session of %he General Assembly~ and thereafter %o proceed with 

establishing the international r4gime. 

The important working papers submitted by the delegations of the United States~ 

France~ and the United Kingdom deserved more careful study~ and his delegation did 

not intend to co~nent on them at the present stage. 

With regard to the question of %he r@gime's institutional arrangements~ the 

Secretary-General I s study described a wide range of possible alternatives~ the 
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1 ':' 1 most suita.ble or wmmcn could, no% be determined until agreement ~nao_~ been reached on 

certain basic principles. First~ %he institutional arrangements should be based 

on a universal internation~.l agreement~ and his delega.%ion shared the view expressed 

in paragraph 142 of the Secre%ary-General~s study i.ha% "i% would be highly i~or%an% 

to ensure universal partic±p~-.%ion in the r@gime %o be established',. Secondly~ the 

institution should be intergovernmental and not supra-national~ for States must 

play a predominant role in both the law-m,~k±ng process and the application of the 

rule of law~ even if special provision were made for the participation of 

intergovernmen%al organizations~ the es%.blishmen% and operation of %he institution 

should be based on %he consent of States~ which would have full international 

responsibility for any activities carried out in the ares. under %heir auspices. 

Thirdly, there should be full respect for %he principle of sovereign equality of 

all States without discrirmin~tion, and i% was most important to avoid domination 

by powerful economic interests, in particular big corpora%ions and other private 

industrial enterprises. Fourthly~ the r4gime and its institutional arrangements 

should be designed to promote international co-opera%ion in the exploration and 

exploitation of sea-bed resources. Fif%hly~ provision shohld be made .for %he 

strict observance of the rules governing e~ploration and exploita%iono Sixthiy~ 

the machinery should co-ordinate all measures for the prevention of pollu%ion~ for 

the protection and conservation of the natural resources of the area, and for the 

° ~ ] prevention of damage to %he marine environment oeven%h_y~ i.he machinery should 

be efficient~ have clearly defined powers and functions~ and cumbersome bureaucracy 

with high administrative costs should be avoided. Finally~ the machinery should 

answer the institutional requirements of the r@gime itself and be adaptable %o new 

developments in the field of exploration and exploitation of marine resources. 

],~r_._~. ~.~I°J-II_~VA _GUE__RRE,'IR_~0 (Brazil) said %ha% the Committee's main task was 

still that of drafting a declaration of principles in time for adoption by the 

General .%ssemb!y a% its %wen%y.-fif%h session. A significant degree of under- 

standing had already been achieved~ as a comparison of the two sets of princip!,es 

I .7 submitted %o the Ad Hoc Committee and the drafts preparec~ at the past and current 

sessions would show° Despite some outstanding difficulties~ the maih elements 

of the future declaration had been determined~ and his delegation welcomed the 
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proposal~ made during informal consultations last Harch~ which h"d made it possible 

to agree that the main purposes of the proposed international r6gime should be the 

orderly and ra%ion~:l development of the aree.' s resources and the equitable sharing 

of the proceeds thereof by the international community. 

Thanks largely to the efforts of the representative of E1 Salvador~ the 

Committee was on the point of producing a statement of principles comprehensive 

enough to be bal~mced. It had also been devoting increasing attention to the 

proposed international r6gime~ and the progress made was shown by the work 

accomplished by the Economic and Technical Sub-Committee and by the French~ 

United Kingdom and United States proposals~ which his delegation would study and 

conmlent on once the declaration of principles had been adopted. 

In his delegation's view~ the proposed international r6gime must fulfil two 

main conditions. Firs%~ it must be flexible enough to take account o£ 

geographicctl~ economic and legal differences - for example~ certain regional 

measures and agreements. ~ithough the ultimate aim was %o establish a world-~lide 

r6gime~ such exis-~ing measures and agreements must be taken into account when rules 

were drafted; otherwise it would be ~mpossible %o ensure fulfilment of the second 

condition which was universal participation in the r~gime; as pointed out in 

paragraph 142 of %he Secretary-General' s study~ that was necessary %o ensure fully 

effective functioning of international ms.chinery of the type in question. In his 

delegation' s view~ universality was necessary also in other types of r6gime or 

machinery~ including the registration and licensing of activities. The principle 

of the com~,~on heritage of mankind would be meaningless if the r6gime failed %o 

avoid the fate of the Geneva Conventions on the Law of the Sea~ to which~ afier 

12 years~ only a small part of the interno.iional community had acceded. 

Consideration of the institutional arrangements within %he r6gime was a 

matter of extreme delicacy where the different interests - and not only those of 

the m~jor technological Powers - must be duly recognized. Ui%h regard %o the 

sharing by %he international comm~u~ity of the benefits of exploitation of the 

resources of the sea-beds beyond %he limits of national jurisdic%ion~ his 

delegation had warned both the General Assembly and the Committee against ~tle:;:pts 
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%o make %he sharing of benefits a part of foreign aid programmes~ ~rhe%her 

bilateral or multilateral. Since each S%~.te h~.d s. rightful share in the heritage 

which the area represented~ it should itself be able to decide how the benefits 

s.ccruing to i± were to be utilized. The distinction between such rights and 

foreign aid had been made in the General Assembly at its previous session~ and 

paragraph 38 of the Secretary-General' s study spoke of "s. me%hod of direct 

channelling of benefits to States ~T. 

His delegation was disappointed by the reference in %he Secretariat's note 

('-.{/~{C.138/24) to the difficulty of preparing a paper on possible methods and 
criteria for the sharing by the international cor~unity of proceeds and other 

benefits derived from the exploitation of %he resources of the ~rea beyond 

national jurisdiction. Similar difficulties had not prevented the Secretariat 

from preparing %he two studies on international machinery. The Secretariat had 

been asked %o outline possible me%hods and criteria for the sharing of benefi%s~ 

and it ought not~ therefore, to make recommendations or pass judgement thereon~ 

those tasks were %he responsibility of %he Committee. 

Hr. J ~GOT& (India) said %ha% the Secretary-General' s study on 

interns.tional machinery was necessarily descriptive and analytical, since, as h.e 

report itself recognized~ specific provisions for machinery could only be 

formulated when agreement had been reached on what kind of r6gime would be most 

appropriate. The Comznittee would therefore have %o agree on %he basic principles 

governing activities on the sea-bed as a foundation for %he subsequent preparation 

of an international rggime for such activities. Once that foundation h~d been 

laid, the appropri~<te machinery for implementing the r4gime would ha.re %o be 

devised. 

The various proposals made by deleg,:~tions during the present session h:~d 

facilitated the consideration of those basic principles. There ~m~s an incre~sing 

recognition that the area involved was the common heritage of all mankind and that, 

whatever the differences about the precise legal implications of that concept, 

title to the sea-bed and its resources, in which every cor~umity would have ~n 

indivisible sh~re, should be vested in mankind as a whole. It followed from that 

basic policy th~,t the sea-bed should be reserved exclusively for peoceful purposes 
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m-~ ~ ,-i j_ . s.nd should be op~nec,, for use by all ,:o~ates without discrimination. It was 

gratifying that those fundamental postulates had been incorporated by the 

the " United S'6a%es delegation An draft %ion whzcn" I it ~ I submitted . ,.., o n v e n  ,, 118.CL 

The i n t e z m _ ~ " . . . t i o n , : . !  r6gime and machinery must rest on those foundations. If 

the sea-bed was to serve the colm~lon heritage of mankind and not just the interests 

of the few~ the international machinery must ensure that the techno!ogy~ equipment 

and human and financio.l resources now concentrated in the hands of a few States 

were available to the internationa! community as a whole. If %hat was 

recognized~ agreement on the status and structure of the machinery should not be 

difficult. 

One important question was whether the international machinery should be 

limited to the e~.:ploration and exploitation of resources or snoule also deal with 

other peaceful uses of the sea-bed. If the wider view was accepted, the 

machinery would have to have an economic~ technical and con~,~ercial wing to regulate 

and control the exploration J.nd exploitation of resources~ and a general or 

political wing to deo.l with co-ordination with other in terns, tional organizations 

concerned with specific aspects of the marine environment and questions relating 

to the exclusive use of the sea-bed for peaceful purposes. The economic~ 

technical and commercial wing would deal with the manner in which the sea-bed 

should be parcelled out into smaller units and would de%ermine %he ares. to be 

opened for exploration and exploitation. It would also assess the resources 
o i~ o • 

av3.ilable wmtl_zn the area opened for exploration or exploitation Such assessment 

should initially be concentrated in the machinery itself] subsequently~ further 

exploration~ ew.luation and exploitation of sea-bed resources should generally be 

regulated by licences~ although the machinery would sill! reserve %he competence 

%o undert.~ke exploitation by itself or in combination with others. 

"~nother major question to be decided was that of the entities to be granted 

licences. The restriction of licensees to States~ groups of States or 

international organizations authorized to sub-license operators for %he 

exploration " "- a n t :  exploitation of sea-bed resources would ensure th~-t it was States 

that were responsible for observing the general regulations of the machinery and 

supervising the work of operators. Difficult questions migh%~ however~ arise if 
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a.n operator had no genuine link wm~_ the sponsoring or autho'eizing Sts.%e~ anc: it 

was doub%£ul to what extent a State could be held responsible for the actions of 

such operators° Those problems might~ however~ be avoided if %he intern:%iona! 

ms.chinery were empowered to grant licences not only to States~ groups of S%.tes 

or in%erna-tiona! organizations~ but also to international business organizations 

of repute° 

The provisions of the in%ernatioma! m£chinery would hc,.ve %o be set ou + in an 

international agreement or treaty. Such an agreement should contain a statement 

o£ basic principles as well as provisions concerning %he structure and functions 

of the international machinery and %he various organs. ~e agreement should be 

as nearly universal as possible: iis basic principles should apply %o all States~ 

whether or no% they were parties to the agreement. It should be open to all 

States and be acceded to by as large a number as possible. The machinery should 

have comprehensive functions~ and might perhaps be called the "International 

Sea-bed ~uthority (INS:) '7 or the "United Nations Sea-bed Authority (UNSA)". It 

should have international legal personality. 

The structure of the machinery should comprise an Assembly representing the 

contracting parties to the treaty, a Council~ technicn! Commissions, a Tribunal 

and a Secretariat. Effective powers would be vested in the Counci!, which should 

be representative of all regions of the world and responsible to the Assembly. 

The Assembly would decide, on the recommendation of the Co~uucil, ho~,; revenue should 

be collected and distributed. 

The role of the international machinery in its relations with other 

international organizations would be mainly %hat of co-ordinator in such matters 

as the prevention of pollution~ protection of life and property and oceanographic 

research. Co-ordination with the Economic ,:-:nd Social Council would be needed on 

%he development and conservation of marine resources and the marine environmen%~ 

and with UNCT~D on %he stabilization of commlodity prices. 

A link would a].so have to be established with the United Nations in the 

delicate lask of ensuring that the sea-bed was used exclusively foi ~ peaceful 

purposes~ and the international machinery should have competence %o give its views 

on the !egali%y of measures such as %he dumping of nerve-gas cylinders on the 

sea-bed. Such a link would be still more necessary if the machinery was assigned 
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"J~i:S :f:].:US% :L~e,::.c%.J,ol% %0 +b_e concept of a trusteeship c,.rea was not favourable~ 

sincp. .th.::.~.il :.'..~'ea wo~:a.d constitute between 25 and 30 per cent of %he sea-bed :::.rea~ 

~'~ " ~. %roleum and mineral resources might be available If w.b_er,:~ most of !.she .~,...own n e  o 

each - ' J  - ,.-.)uu~t:;e became a %.rus%ee for %he continental margins~ there woulc] be greater 

scope for the deve:J.~opment of a monopoly or trusts by a few technically advanced 

..... -~" -,m~..c~..~ aJ.one had the necessary skills~ equipment and resources, In O 0 ] i ] : ' . t . . .  a le . , . : .  " " ' ~" 

e:ff'e,3"~ i, herefore some foreign companies rather than %he coastal State concerned 

wouid be.come %rus+ees~ In addition~ the proposal would create difficulties in 

deter.m.inJm.g ]:-oundaries~ particularly in rela%ion %o iSl:.ndso 

'.[:be deve]..oi2ing co~n%ries would~ in %he view of the Indian delega%ion~ gain far 

""'~ . . . .  ' e . f f e c i : i ~ e  functioni~.~g of an international machinery than from %he f f lO:~ e .! ..... 0 ~ . ~  ! : , h  e 

conce:o 'b~ of i, r u . s  I., ...... ....... ~,n.Lp'- o The r6gime proposed by the Unibecl States for %he 

" ~ "~ .'. " l  " "q res::~.aua.,.,,., s~:-~:::. .--b<':d-~.pneared to provm~e for a n o t h e r  form of trus%eeship~ since all 

:~.e,.:i~;:io:r_,~, o r' t]:),!<~ p.roposed Council w o u l d  require a majority~ including a majority 

of the sJ.x most -~ .... uc:van.ced countries~ which would have a permanent place in the 

ouneiJ.. ~ .T, . .; . . . . . . . . . .  n(.'. i :ea~J.s i [ ,J .oD.a ] ,  provisions of %he United States proposal~ too~ were 

unaccepte..b].e:5 %he c mp}:u-D.sis shored be on establishing an effective international 

• _t:~gim.!:-~.!~.;:: machJ.:,-~.e:r:y as rapidly as possible, 

Th e I.~.J d i.,. :'..n "' " "" . . . . .  c:~ .... ,-.::gu.,tio.n would comment on the proposals submitted by %he 

U.ui4.:.~d Kingdom a.nd France at a !:~.ter stage. 

::- ' .... ~"~~'~-~' (Poland) said %hat if the Co~uittee was %o £ulfil its ~!.~:~ ..... !.<:,-~,±'--';.:~£, ,. 

a ..... r~ ,-~ ; ,-. .::, .,.-.::~ .: :! , . . . , - - , , : -o f  s u . b m i % - t i n g  a. draft decl:ration of principles %0 the %wenty-fifth % . ~ . r .  . . . . . . . . . .  ":' . ' , : . . t  :,.. 
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session of the General Assembly it would have %o find out how much common gro~d 

there was between %he various interests and try to secure compromise solutions to 

outsta~nding problems c s a means of obtaining unanimous agreement on the most 

suitable wording. The principles should be general but at the same time clear 

and unambiguous~ %hey should be couched in terms acceptable to all States and 

%hey should not prejudge the issue with regard to cer%in controversial matters 

which would hs.ve %o be solved in %he international agreement. 

The question of in%erns~tional machinery~ on which two studies had been 

preps.red by %he Secre%ary-General~ was also dealt with in three working p~pers 

submitted %o the present session, which his Government had not yet been able %o 

study and evaluate° The Polish deleg~:'~tion had always maintained that %here was 

~n essen%i~l link between the declaration of principles, %he r6gime s<nd %he 

machinery~ c.nd %ha'~% i% was not possible %o choose .~ny specific type of machinery~ 

%0 define its functions and powers, %0 fix its structure ~.nd %0 define its leg~.l 

status until agreement had been reached on %he wording of %he declaration. The ~ 

Secre%ary-Generr.l's second study, which described w:.~rious types of intern:s.tion:.l 

machinery together %~i%h other possible functions and pot.lets, could not be 

considered an s.dequr.te basis for a decision~ since specific ~ provisions for 

machinery could only be formule.%ed when agreement had been reached on %he most 

appropri.~.te r6gime. Certain gener.::l idec.s could, however, be ~.dw:.nced on the 

m~in fers.tures of %he intern~.tion~<l m~ochinery: it must be universal and open %o 

all States, it must not be domin~ ted by any single Stere or group of Sissies, i% 

must ensure equal %re~,i0ment for States with different economic and social systems 

and at different levels of economic development, and must promote %he orderly 

development ~:nd r~:tion~l management of the J~reats resources. 

There w~s also a close link between the problems of the international 

machinery and %he determination of precise boundaries for %he area beyond the limits 

of nations l jurisdiction~ as hod been recognized by %he Secretary-General in his 

first report ~ (p~rs. 165). The choice of a particul~r type of intern~%ion~l 

machinery ano %he definition of its functions and powers would be c~etermmned to ~ 

i rge extent by %he way the area was delimited. !~ny internation I m,ochinery would 

have but ~n empty role if :~ii the miner~l riches of the sea-bed and its subsoil 



were placed under the administration of coastal States acting as trustees for the 

international comm~ity. ~dvantage had been taken of the imprecise language of 

the Geneva Convention on the Continental Shelf which had been utilized to justify 

extravagant claims in which only the criterion of exploitability had been retained 

and the remainder disregarded° There was now talk of extending the rights of 
t 

coastal States to the entire continental margin. As his Government had stated in 

paragraph 2 of its reply to %he Secretary-General' s note verbale of 29 January 1970 

(~/7925), the problem of the precise definition of the outside limit of the 

continental shelf called for urgent solution before going on to tackle the complex 

problems of the international r4gime and the international machinery. 

The lack of an agreed set of general primciples~ of a precise delimitation 

of the area, and of a clear concept of the international r@gime constituted serious 

impediments to any fruitful discussion on international machineryo A first step 

must obviously be to reach unanimous agreement on the text of the declaration of 

general principles. If any group of countries tried to impose a majority decision 

not acceptable to others~ only the illusion of progress would be achieved, and the 

success of ~he Committee's future efforts %o reach agreement on the international 
L 

r@gime would be compromised. 

Sir Laurence MclNTfRE (Australia) said he welcomed the initiative of the 

United States, the United Kingdom and France in submitting comprehensive working 

papers to the Committee. The Committee had embarked on a historic enterprise~ 

it was faced with a unique challenge and must therefore produce positive ideas 

and suggestions which must be considered with an. open mind~ since there would have 

to be a great deal of compromise if a workable international r@gime for the sea-bed 

was to be established° Because of %he great complexity of %he problems involved, 

that r@gime and its supporting machinery were unlikely %0 be completely 

satisfactory %o any single member of the Co~mmittee. 

Taken toge%her~ %he three working papers submitted %o %he Con~nit%.ee could be 

regarded as constituting a frame of reference for the discussion of a possible 

r@gime and of %he machinery to operate it. A novel feature of the United States 

paper was %he concept of an intermediate trusteeship zone together with 

renunciation of national claims beyond the 200-metre isobath, which seemed to 
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offer to the developing countries the prospect of an early and substantial share 

of the proceeds of any mineral exploitation of the outer areas of the continental 

shelf. The proposal might perhaps be even more appealing if the suggested depth 

limit of 200 metres were to be combined in some way with a distance limit. However~ 

agreement on a more precise definition of the boundary between national and 

international jurisdiction was obviously still some way off, and it would be 

difficult to find a formula that could command enough support to supersede the 

provision of the 1958 Geneva Convention on the Continental Shelf. For the present, 

the Australian Government continued to favour a simple division of the sea-bed, 

with the area of national jurisdiction extending rather further than the 200-metre 

bathymetric contour, and areas beyond being directly subject to an international 

r@gime~ it would~ however~ take note of the extent to which other ideas such as 

the proposed trusteeship zone gained support. 

The Committee appeared to be agreed on the importance of preparing a draft 

declaration of principles at the present session~ and it was therefore incumbent 

on all delegations to reconcile outstanding differences. The essential purpose 

of the declaration of principles was to provide a series of guidelines for the 

creation of a properly constituted r@gime for the international sea-bed~ some of 

the principles might perhaps also be regarded as constituting a guideline for the 

conduct of States and their nationals pending the establishment of the permanent 

r4gime. He did not wish to suggest that the principles should themselves 

constitute an interim r4gime~ but there might be agreement that some of the 

principles, such as that relating to conservation~ could begin to constitute a 

guideline immediately, since the establishment of the permanent r$gime would 

necessarily take time. 

Effective internationsl machinery was clearly necessary to ensure the orderly 

development and proper protection of the international sea-bed area. However, it 

was essential that s~ny machinery that might be established commanded the support 

and confidence of the entire comzaunity of nations and that it inspired confidence 

on the part of operators that concessions granted would be upheld and decisions 

given justly~ impartially and without undue delay. 
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Of the four main forms which in%ernationa], machinery might %ake.~ listed in 

p~ragraph 42 of the Secretary .... General' s study,~ the first two -machinery for 

exchange of informa±~ion and preparation of studies~ and machinery with intermedi~r~%e 

powers ~ seemed to his delege~tion to be quite inadequate for the task ahead. In 

paragraph 56~ %he Secretary-General drew a quali%al..ive distinction between 

registra%ion and licensing. The .'-.ustralian delegation considered %ha%~ although 

i% might be found ~ppropriate for international machinery %o register some kinds 

of activi%ies~ registra%ion on its own would be an inadequate procedure~ since it 

would leave the way open for disputes and provide little or no control. In %he 

view of the Australian del.ega%ion~ licensing was the appropriate form of m~:.~chinery 

on which the Co~nit~ee should concentrate at the present stage~ The international 

machinery should be resource-oriented rather than endowed wi%h authority over all 

uses of %he sea-bed, The major objec%ive must be effective regula%ion of the 

management of mineral resources of the international se,~-bed area~ including the 

protectiom of "the sea-bed and the .marine environment aga~.~st pollution and other 

forms of misuse. 

.australia had consistently taken the view th-~t the Committee should avoid 

creating machinery so expensive °that i% absorbed most~ if not all, of the proceeds 

that might accrue from production of sea-bed resources for the benefit of all 

mankind~ bearing in mind the particuler needs of the developing countries. One 

way in which the burden on the interns.tional machinery could be eased was by 

authorizing Governmen%s %o act on behalf of %he international machinery in the 

supervision of operations under their sponsorship~ but such authorization should 

be granted only %o Governmen%s that had demonstrated their competence %o supervise 

effectively, The international m~.chinery should have i, he right %o inspec% any 

oper.:-.tion conduc%ed within the intern,~%ional area° 

Nr° B,.~,D.-~,± (Uni%ed Arab Republic) said that the Secretary-General's 

. 1 ~ . '1 .,. report on interna%ional machinery sno~,¢e~ the various oD%J.oi~s ±.ha% might be open 

and emphe.sized a number of problems which would have %o be solved if agreement on 

international machinery was %o be ob%ained~ in the light of %lle political; economic 

;~.:nd %echnic~.l "reo.] "~°- ~ ° .......... m c,.~:s %o whJ.ch the represen%ative of i.u~,,-lal% had referred at the 
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thirty-seBono, meeting Since the form whmcn %he in%ern~.'.%ion.--i machinery would 

%~.ke depended on the international machinery to be set up~ his de!ego.tion T s 

remarks would necessarily be of ,~ preliminary nature. 

The United J~rab Republic did no't fJ~vour machinery restricted %o lhe exchange 

of information and preparation of studies~ which would fail to ensure that 

activities on the sea-bed were carried out for %he benefit of all mankind and would 

lead to unnecesso.ry prolifer-~.tion of organizations~ nor did i% favour machinery 

with intermediary powers~ which would be entrusied with tasks which could be c:~rried 

out by existing bodies. Nor ,:,gain was the establishment of a mere international 

registry for claims acceptable~ since that would run counter %o the Committee' s 

n fundamental objective %n,~.% sea-bed activities should be carried out for the benefit 

of mankind as a whole, taking into account the special interests and needs of %he 

developing countries o 

It was essential that the international machinery should be established by a 

universal international agreement~ since the exploration and exploitation of 

sea-bed resources could obviously no% be csrried out for %he benefit of mankind 

as a whole if a substantial part of mankind was exclu.ded fz~om %he in%srnation,~.l 

r6gime. The machinery should include an effective licensing au%hoz°ity which 

should restrict %he granting of !icences~ a% least initis.lly~ to States~ so as "to 

avoid adding %he complexities of international responsibility to the already 

difficult problems of an entirely new sphere of endeavouro Th:.% did no% mean~ 

however~ that States granted licences would not be free %o apply their national 

legislation %o sub-contractors. 

The international machinery should not be overburdened with %oo wide a range 

of responsibilities and ac%ivities~ and care should be taken to avoid duplication 

and overlapping with %he work of existing bodies~ such as UNCT..:D~ in certain areas. 

The co-ordinating role of the international m~--chinery should therefore be 

emphasized. 

In view of the fact %hat %he economic gap between rich and poor nations was 

rapidly giving way to a technological chasm~ his delegation at%ached particular 

importance %o %he question of tr,:.ining programnes. It was stated in paragraph 105 
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of the Secret~ry-General's report that the international machinery to be esta~blished 

under the international r@gime could perform imports nt tasks in that respect~ but 

his delegation considered that the establishmen~ of training programmes should not 

await the creation of the international ~ ' ° m~.cmmnery. 

The United .~rab Republic would give careful and thorough study to the three 

working papers wh±ch had been submitted to the Committee. Lt the present stage~ 

he wished to stste only th,~t the conclusions reached in those working papers 

regarding ~he disposal of the benefits and proceeds of ~ctivities on the sea-bed 

and the ocean floor beyond the limits of n~tionsl jurisdiction were not in 

accordance wi~h the concept of the common heritage of ms nkind~ to which the 

countries which had submitted the working papers appeared to be paying lip-service 

while actually seeking solutions which were the very negation of that principle. 

The meetin~__rose at 12.55 Dora. 
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SV~4MARY RZCORD OF THE THIRTY-FIFTH i~'~EETING 

Held on Wednesday, 12 August 1970~ at 3°30 pomo 

Chairman ° Mr o ~MERASINGHE Ceylon 

GENERAL ST~T m~NTS (continued ' 
and 

INTERNATIONAL ~,IACHI~RY (A/AC.138/23, A/ACoI38/25-27) (continued) 

Mr o NJENGA (Kenya), agreeing with the Chairman that the Committee should 

concentrate on the Secretary-General's report [A/ACoI38/23), said he thought th.~ 

study followed General Assembly resolution 2574 C (XXIV) to the letter, and covered 

in depth the status, structure and functions of the various possible types of 

machinery. 

However, some of those types seemed at variance with the resolution, which said 

that the machinery should have "the power to regulate~ co-ordinate, supervise and 

control all activities relating to the exploration and exploitation /_of the resources 

of the sea-bed and the ocean floorJ". He had in mind the international machinery 

for exchange of information and preparation of studies and the international machinery 

with intermediate power (part II, chaps° I and 2)° He hoped~that those two types 

would be excluded from any future study° 

As to the third type, international machinery for registration and licensing, it 

might collect fees and royalties, but it should have no direct power in either 

exploration or exploitation of the sea-bed~ for then it might well serve only the 

interests of the few developed countries that could apply for licences° Observance 

of the principle of mankind' s common heritage demanded more than merely giving 

developing countries largesse in the form of royalties or fees° The countries at 

present able to exploit the sea-bed were those largely responsible for wasting the 
\ 

wealth of developing countries where they had also practised a system of concessions 

and royalties, with well-known results° That must not happen again° 

In his delegation's view~ the only acceptable formula was therefore the type of 

international machinery with extensive powers described in part III of the Secretary- 

General's report° ~,ihile such machinery did not ira_ply that States could play no part 

in the exploration and the exploitation of the sea-bed~ all s och activities must be 

pursued within the framework of the international machinery, which should have full 

legal personality~ with the right to make contracts, to acquire and dispose of 
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property and to institute legal proceedings. It should also be itself liable to be 

sued, while enjoying privileges and immunities comparable to those of~ for instance~ 

the International Bank for Reconstruction and Development (IBRD)o Its functions 

should include licensing~ direct exploitation of resources, control of production 

(to avoid excessive price fluctuations)~ collection of fees and royalties~ prevention 

of pollution and implementation of training progra~nes. ~ith regard to its structure, 

which as the Secretary-General had pointed out~ should be determined by its functions~ 

it should have a representative organ~ an executive organ and several technical 

organs. It should also have a body for the peaceful settlement of disputes° It 

would be for the Legal Sub-Committee to determine the status vis-a-vis such a 

tribunal of persons and companies carrying out activities om the sea-bed. 

He supported those delegations which had stated that no machinery could be set 

up before agreement on the legal principles that would govern the r@gime applicable 

to the sea-bedo He therefore welcomed progress made in the informal discussions 

on a draft declaration on those principles. His delegation would fully co-operate 

in that task~ in the hope that a complete and balanced proposal could be submitted 

to the General Assembly at its twenty-fifth session. 

Referring to the French~ United Kingdom and United States proposals 

(A/AC.138/27~ A/AC°I38/26 and A/AC.138/25 respectively), he said that they at least 

had the merit of underlining the urgent need to create international machinery° 

That need had~ he might add~ been highlighted by the irresponsible decision of the 

united States to dump nerve gas in the Atlantic - in his delegation's opinion, an 

arbitrary decision with no justification~ even with law as it stood. He regretted, 

however~ that the proposals he had mentioned paid attention mainly to the interests 

and needs of developed countries. In particular, the 200 metres limit suggested by 

the United States would discriminate against countries~ such as Kenya~ which had a 

marrow continental shelf. The United States proposal to set up a trusteeship area 

beyond the 200 metres limit~ to include the continental slope~ was also unacceptable 

to his delegation~ as that, rather than the deep sea-bed~ was precisely the area 

rich in petro!eum~ natural gas~ manganese nodules~ and so on° It was not clear how 

a coastal State could be prevented from reserving for its exclusive use a trusteeship 

area off its own coast~ especially if that State had the technical capacity of the 

United States° Kenya could not agree to any kind of trusteeship not controlled by 

the international machinery. 
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The concept of 7'biocks:~ suggested in the United Kingdom working, pager~ wouid 

also benefit the most developed States° !;,Tith special referel~.-ce, to the conditions 

proposed in paragraphs 8(c) and 9(g) of that paper~ he wonde~:~ed which developing- 

countries could meet them. 

Mr. VINCI (Italy) said that the Secretary-General~s report was a remarkab.].~ 

document in that it not only outlined the various working hypotheses for the 

international machinery but also gave a clear analysis o.f the structures and tasks 

of the main types of machinery contemplated~ and he therefore suggested that "-he 

Committee should start by congratulating the Secretary-Gene.ra; on his achievemc~:nt~ 

Discussions over the past few days had sho~,m~ however~ that on!y a few of the 

Secretary-General's suggestions had commanded the general support of most delegations 

To make the wisest choice among those suggestions, the Co!~mittee must carefully 

examine them in all their aspects in order to bring out their advs.ntages and 

drawbacks° 

The international machinery for exchange of information and preparation of 

studies was the simplest and most limited type. It did represent an essential stag~-:~ 

which the international community would have to reach~ but @t would not be adequate~ 

since the area situated beyond the limits of national jurisdiction would have no 

practical organization and no effective administration at all~ and the international 

community would have no protection against unfettered appropriation and exploitation 

of the sea-bed. 

The international machinery with intermediate powers would have certain 

obligations~ set out in paragraph 32 of the Secretary-General~s report; attached 

to it, but the r6gime of rights and obligations might be inadequate~ and any- 

conventions to ensure fair distribution of peripheral zones and. areas of e~q~lo~.tati.on 

might fail of acceptance precisely by those States able to operate on the sea-bed. 

With the third type of machinery the actual content of its powers of 

registration and licensing must be specified. The terms of paragraph 57~ for 

instance, would have to be supplemented with a definition of the right for the 

exercise of which registration was required and the nature of the obligations, wn~.ch~ ° - 

would arise from failure to comply with the registration formality° Th::~ form that 

type of international machinery took would depend on the effecti;re powers with which 
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it was invested~ it might for instance~ theoretically, take the form of a body 

empowered to confer the right of exploration and exploitation, where such operations 

could not be undertaken by States or entities without obtaining appropriate titleo 

The international machinery with comprehensive powers described in the third 

part of the Secretary-General r s report would mean setting up a huge apparatus which 

might well be paralysed by the very complexity of its legal, economic, technical 

and scientific functions. Such machinery could probably only be set up if based on 

a series of multilateral treaties. It would require a full and detailed study of 

marine resources and their uses~ and the completion of such a project could 

conceivably take a long time. Moreover~ any such body engaged in direct exploitation 

might show a loss for a number of years~ since exploitation costs increased with 

depth° 

The choice of a type of international machinery would therefore be a complex 

matter. The main points to be taken into consideration would be- first, that the 

machinery would have to be established on the basis of an international agreement 

with the largest possible number of parties to it~ secondly~ that it should not 

contemplate direct exploitation of the resources of the sea-~bed~ but should be an 

administrative structure restricted to issuing licences; thirdly~ that the licences 

should be issued to States rather than to persons or corporations~ fourthly~ that 

the machinery would have to operate in a well-defined legal framework which laid 

down specific criteria for the issuance of licenses~ fifthly~ that the benefits to 

the international community would have to be distributed in a way in which an adequate 

economic inducement to exploitation was ensured; and~ lastly, the administrative 

structure of the machinery would have to be devised so as to obviate bureaucratic 

complication and to keep costs as low as possible. 

The document embodying the declaration of principles should be drafted as soon 

as possible. It should take account of the link between the international r@gime 

and the definition of the area to which it was to apply. Among the principles under 

discussion Italy had a particular interest in that concerning the peaceful uses of 

the sea-bed, and hoped there for positive results from the Conference of the Committee 

on Disarmament° It also wished to stress the high priority that should be given to 

the principle relating to safeguards against the pollution of the sea and the 

importance of the principle concerning liability for damage arising from exploration 

and exploitationo 
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The Committee could not comment to much purpose on th,t. working papers submitted 

by the United States, France and the United Kingdom until Governments had examined 

.. 4- ,.~ them carefully. He would therefore merely stre.:~s the value o-i-' , ~ h ~  proposals they 

contained. In the United States draft convention~ which he considered very 

complete, he welcomed the special provision for enclosed seas contemplated in 

article 26. Italy was prepared to collaborate fully in drafting such a clause° 

The Italian delegation concurred in several of the ideas in the French and United 

Kingdom proposals and would support them at the appropriate time,~ 

Mr. NURIM (Czechoslovakia) said that he would co,,?i~ . . . . . . . . . . . . .  himseIf for the t~ -~,~... 

being to a few general comments. ~.,-../hat the United hTations had to do at that stage 

in connexion with the peaceful uses of the sea-bed beyond the limits of national 

jurisdiction was to settle two basic problems° It had to work out t~:o sets of 

measures to ensure that the resources of the sea-bed and the subsoil thereof were 

used, first, exclusively for peaceful purposes and, secondly, in the interest of 

all mankind. To do so it would have to proceed by stages and try first to solve the 

problem how to ensure that the resources were used exclusively for peaceful purposes. 

In particular, measures would have to be devised to protects.the sea-bed, the ocean 

floor and the subsoil thereof from spoliation by the great imperialist monopolies 

which had, or would soon have, the technical and financial means to exploit them° 

At all events, there should be no undue haste in seeking a solution to the main 

problems- the international r@gime, the machinery, and fair distributiou of the 

proceeds of the exploitation of marine resources~ for that would run counter to 

most countries' interests and ultimately be playing the monopolies' game. .After a 

careful reading of the very valuable documentation prepared bT# the Secreta..~iat or 

submitted by i:fember States, and after listening closely to statements in +"~-~....~ 

Committee, the Czechoslovak delegation was convinced that not encu..2;L, information was 

~ ,- ~-.-." -I .-'. be "~ yet available for an immediate attempt, to settle the practic~J. ~:~.....~ . . . .  . ~ ~ ~ . " .  . . . . .  .~... ,...,.-:!-::.,.. o .  

questions whose solution demanded their thorough examinat:-on. More'.,.ver, the 

regulation of the practical side of the exploitation of the. sea.~.bed and sub..,.~oi -~. 

" ~"-" "" 0 '''~ "r'- thereof involved regulating other matters. Thus, the Th.~i.ted .... t.~:.'~:~ Government 

in paragraph 2 of its reply to the Secretary-General' s r lote.....i~T~rb.[~l,2 ~ of 

29 January 1970 (A/7925), commented that an international r@gime of expioii:ation 

could hardly be devised and made acceptable without definition of the areas to ~.~.~ich 
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the r@gime applied. A thorough study of such complicated problems would obviously 

require much time and attention. In the circumstances, the Co~ittee should avoid 

a dispersion of effort and should concentrate on the aim set for the current 

session- the preparation of the text of a declaration of principles. In doing so 

it should take as its basis the existing legal inst~mentso The solution of the 

problems could in no case lie in the revision, advocated by some delegations, of 

the 1958 Geneva Conventions~ which had been recognized as valuable and useful° 

Though Czechoslovakia had no sea-coast, it had nevertheless participated in the 

1958 and 1960 Geneva Conferences on the Law of the Sea and firmly adhered to the 

principles laid down in the Conventions which had issued from them. Progress on 

the technical problems involved would come, not for undermining the relevant norms 

of international law~ but rather from ensuring that they were observed and 

strengthened~ as the USSR delegation had so clearly demonstrated° 

Another point on which the Czechoslovak delegation~ representing as it did a 

land-locked coumtry, felt that it should lay particular stress was the principle of 

the equality of rights of all States with regard to the resources of the sea-bed 

beyond national jurisdiction and the need to ensure Observance of that equality in 

practice. The principle had been recognized verbally and in general terms in some 

statements and some documents~ but, when some specific problem came up, thsre was 

a noteworthy tendency to favour the maritime~ countries at the expense of the land- 

locked countries, a tendency to substitute de facto inequality for equality in 

principle° That trend came out very clearly in proposals in which the emphasis 

fell on the special rights of coastal States in respect of marine resources° 

Czechoslovakia's position there was clear~ namely, that according any special right 

whatsoever in that sphere to one group of States could only damage all other States. 

Mr° HOLDER (Liberia) said that the Secretary-General's study on 

international machinery, especially its parts II and IIl~ satisfactorily met the 

requirements of operative paragraph i of General Assembly resolution 2574 C (XXIV) o 

In his report~ the Secretary-General had outlined the alternative types of 

r@gime that might be applied to the sea-bed and ocean floor beyond the limits of 

national jurisdiction. It was a question on which a number of delegations had 

expressed views, not only in the Committee but also at the General Assembly. ~nd 

his own delegation wished to thank those of Cameroon~ France~ the United Kingdom and 

the United States for the proposals they had submitted to the Committee° 
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He was surprised~ however~ that no account was taken in the Secretary-Generalls 

report of certain important details regarding difficulties that might arise from 

exploitation of the sea-bed because of existing uses of that area. Foot-note 39~ 

for instance~ referred only to cases where exploitation of the sea-bed preceded 

the laying of submarine cables or pipelines~ no mention being made of cases where 

the chronological order was reversed. Nevertheless~ the Secretary-General's report 

was adequate as a basis for an agreement on the r@gime to be applied to the sea-bed 

and ocean floor beyond the limits of national jurisdiction. 

Referring to the French~ United Kingdom and United States proposals, he said 

that~ while there were similarities on a number of points~ there were also 

differences. All three provided~ for example, that the sea-bed area considered 

should be subject to a r@gime under which exploitation works would have to be 

licensed. All three also proposed similar responsibilities for the licensees. But 

the three proposals differed in specifying who would have power to grant licences 

and to whom the licences would be granted. 

His own delegation thought that the proposed international r@gime and the 

international machinery with responsibility for controlling uses of the sea-bed and 

ocean floor should be established under as general an international agreement as 

possible. Other methods, such as the adoption of a General Assembly resolution~ 

would not be sufficient to command universal co-operation in the matter. Such 

co-operation would only be forthcoming if it were voluntarily agreed to by the 

various parties~ and experience unfortunately showed that successful enforcement 

of an international rule depended greatly on the identity of the offending party. 

His delegation also thought that~ under the r@gime established for the 

exploration and exploitation of the sea-bed and ocean floor~ the power to control 

exploitation should not be confined to the resources they contained. For that 

reason his delegation would be inclined rather towards the French~ and against the 

United Kingdom~ proposal~ the latter being more restrictive in that it referred 

only to natural~ and particularly mineral~ resources° 

With regard to the settlement of disputes~ his delegation took the view that 

provisions should include an obligation on the parties concerned to negotiate before 

taking legal action~ and on that point was therefore more attracted to the French 

proposal. That matter had~ he might add~ been omitted from the United States 

proposal. 
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'.jith .r -e p .~ :_ - d i:,,,.~ e:rp].oitation !icences~ his delegation thought they should be 

. ~.~.,.~:-~-i;e,!!. orllv..~, . . . .  :..:., i~,ersons., o r  e n t i t i e s  coming,  u n d e r  i n t e r n a t i o n a l  lawo Any o t h e r  

£ ~ k " i ] ' - " . ' i : . ' : } ) ' i l i [ ] ' . , ( ~ ]  ~, iA'Oi..:.iL(~.~ !!.k.:[{~ t't']-.:' , ! ; e c r e t a r y o , . G e n e r a l  h a d  e m p h a s i z e d  i n  h i s  r e p o r t ,  e n t a i l  

. ' . . . . . ~  . . . . .  ~_ 

}i:i.s de]L,.~.ge::~i.'.~;:.t} a l s o  t h o u g h t  t h a t  t h e  a g r e e m e n t  s e t t i n g  u p  t h e  i n t e r n a t i o n a l  

mac_. _J..%..t ~~i.er~: ~ shou_16, be  . ru .bjeci ,  t o  p e r i o d i c  r e v i e w ,  a s  p r o v i d e d  i n  t h e  French_. a n d  

.... . . . . . . . . .  a !  ~_ [ ;ni t  ':~d ~:.'~ - ~ g ' : . ,  .,:.~, , .... . , i  " ~ s  . . : .  , .  . .  ~ D  - 

Refe ~' , "  o" ~ " r~.xn 6 to the two separate reglmes contemplated in the French proposal 

. . '.I accorains as submarine exploitation required mobile or fixed equipment, he wondered 

~,{b.at the exact situation would be where both types of operation were being carried 

on at tie same time in the same area. 

""-~±~,.. French proposal also .provided that the assignment of an area to a State 

was subject to the submission of an application from a company for a licence within 

that area (II.B 2), and that every company applying for a licence must have an 

' ° ~t~e territory of the State applying for the assignment of that e s ~ a . o l l s ~ m ~ e n t  i:.~_, ,~_., 

c o r r e s p o n d i n g  a r e a  ( I I I . A .  ( c ) ) . ,  H i s  d e l e g a t i o n  w o n d e r e d  how t h o s e  two  p r o p o s a l s  

c o u . l d  be  :~:econci]_ed w i t h  t h e  p r i n c i p l e  t h a t  S t a t e s  m u s t  u n d e r t a k e  t o  e x p l o r e ~  a n d  

l s i : : , r  bo  ,:,~~:-~,il; t h e  a r e a s  a s s i g n e d  t o  t h e m  ( I I  B 4 )  He ~ .sked  w h e t h e r  i t  s h o u l d  .~ .  ~ .- ~ .~.,.,. . . . . . .  , ~ • , ® 

' , e  c o n e  ].u :.l~:' ,:l ~ }" ~ ,~ ~ ~ " .... , .~  c n ~ y  S t a t e s  w h i c h  c o u l d  s p o n s o r  n a t i o n a l  e n t i t i e s  c a p a b l e  o f  

" " "~" ! " '" I - }  . . . .  • . . . .  . . "  • --.:.u~:~t.~L.._.~ p-,,"form:ing sea-bed operations would be eligible, and whether the purpose 

of the proposal was to exclude political systems which made no distinction between 

State and .Lndu.s!-:~'.!Lai undertaking~ as was done in a free enterprise system. 

r m .  ~ . . .  , o . , . .  . • v :  - . .1 ..'.L.~rr.~].-.~.i~ c,-l:h,~ u n].tec~ States proposal~ in his view a very carefully prepared 

;'~,:.:cument~ he s,.~-~:i:.d thai his delegation had doubts about the depth of 200 metres 

-,.. , . . . .  . - . 1  • proposea for ,~.~.~e limit of sea-bed area under the international r~gime His 

GovernmeY~.t :mi.~:~ht br:re objections to make on the granting of trusteeship of coastal 

":~tates c,v:~r ~:.-.,.:.y .~::.rea of the sea...bed or ocean floor beyond the limits of national 

jur.Ls:iicti_on~,....:;i.~.ate-~e,- limits might eventually be set to that jurisdiction° 

]ii~i.s d.e!,-~-g~.,.bion, al.so wished to express reservations on the proposed composition 

<.;"-L!~,..:~ Councii undar the system described in the United States proposal, 

.%::~ vi,-~.,,! .of i,.,.e, preferences it had already expressed on the subject of the scope 

of the r$gime to be applied to the sea-bed and ocean floor~ his delegation would 

pre.ife:,: ~ eference to-bhe setting-up of an "i.nternational sea-bed authority" rather 

t h a n  s.n ~'.i'~~",er:i.,.~:N:ion.al sea-..-bed r e s o u r c e  a u t h o r i t y ~ ' ~  
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Lastly~ it would like some clarification of the meaning of the word V'licensee" 

as used in the first and second paragraphs of article 19 of the draft convention 

proposed by the United States~ in view particularly of the concept of licensing 

contained in the first paragraph of article 13 of the same documents. 

Mr° PI-~R_______~O (Malta)~ assuring the Chairman that his delegation would spare no 

effort to make an effective contribution to the review of the declaration of 

principles~ said it hoped that despite difficulties ~jhich might at times seem 

insuperable the Committee would be able to submit the declaration to the General 

Assembly at its twenty-fifth session. 

The report of the Secretary-General to the General Assembly at that session 

(A/7925 and Add°l) showed that views still differed considerably. One major State 

held that certain specific questions, such as a more precise definition of the outer 

limits of the continental shelf and the formulation of basic principles to govern 

activities beyond the limits of national jurisdiction, should be settled first~ 

followed by arrangements for international co-operation on the basis of a r@gime 

like that now governing the high seas. Another State~ on the contrary~ held that 

it was neither necessary nor desirable to amend the definition of the continental 

shelf given in article I of the 1958 Convention~ since any s~uch amendment might 

adversely affect the existing rights of coastal States. But it was quite obvious 

that no international r@gime could be effective unless the area to which it applied 

was precisely defined~ that such a definition was not possible without amending 

article I of the 1958 Convention on the Continental Shelf, and that technology for 

the exploitation of the sea-bed was advancing rapidly. It followed that, if the 

second State's viewpoint was adopted~ the international community would be called 

upon to undertake the arduous task of formulating a comprehensive r@gime and 

establishing complex machinery to govern activities in an area so small as to be 

unlikely to have any real economic or political importance. In any case~ the t~,,,.To 

points of view were obviously incompatible, since the objective of the first was 

the maximum freedom within a wide and clearly defined international area~ while that 

of the second was the maximum regulation within a minimum and poorly-defined 

international area. Neither Government concerned, each thinking in terms of an 

assessment of the present balance of their national interests, would compromise° 
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.Y., ~.:las cu-i..y to be hoped that they would agree to review their positions in the light 

c;.[." cc.,,..~.t,,3mpors.ry deveiopments, particularly with regard to the human and scientific 

~:-~,.s_p~:~::;";s of ti).~" e::.::p2.oita%ion of the sea-bed. Otherwise, there would be no possibility 

,=,.;:~,~nt, s. declaration of principles. " ,  f "  L ~ . ~ ' - c e  . . . . . . .  ~ ,:.:,O. 

it'. ad.'J:;~:! ';:~ his d".~7.~..,.,~.,.sa.~'"zorJ, considered incompatible with the establishment of 

..';-~.n. effective r~i,:(,..me for the sea.-bed beyond national jurisdiction the second 

:.o~'-.ragraph o!!' .i:.:,,.o !: .'i o :,:,.t, evideo Declaration of 8 may '~ 1970~ in which the signatory Stat-~s 

..'-.~..:..i.k.::,.~<".r:i t,]:;,.e .~.';..{g~t of coastal States to establish the limits of their maritime 

sc.,v.~r:.;-i..~s..--~l~T. ,<~,,.!.i. ",.~.~:'~.~ sdiction in accordance with their geographical and geological 

c,.h,.;.:;:',...:~.ci;..<'"~.,.i:.:i..cs., Obviously, if those States maintained their position there woul.d 

c_i..<~:,.:i"]..,X b,:,..~.:::):~..,]..'.:-- of -.:-'stab].ishing an i~.~;ternational r6gime. Such a failure would be 

• ~...:'~-~s':~,ird:i.~:!.:, .... ,..:3..<'.. t o  t h e  T.J~,,;; t~..~d N a t i o n s  o t h e  l a w  o f  t h e  j u n g l e  w o u l d  be i n t r o d u c e d  

• -~ 4..,, -.e ...... ' mu..:..~;..J.ateral ~' cisions would be taken by States or groups of States, . . . .  <~ 'D  }i'~ 4]  "! ~ ~" .'. :-3 ::., ~i .=,,  ID v." <;. "7 

. .-  .. ~ , ~  • 

nc."~,, s,::...:i:.rc;!.~s o~ ,::'..u.~...,..zct w o u l d  a r i s e ,  a n d  t h e  d e v e l o p i n g  c o u n t r i e s ~  d e p r i v e d  o f  a n y  

• i..L'.~ ;£.ny -..,-~.n.-)fits t o  be d e : c i v e d  f r o m  e x p l o i t i n g  s e a - b e d  r e s o u r c e s ,  w o u l d  t a k e  

• - ~-"-"+ ." stions had been settled~ it would be premature for his [.i~:; !. :::, t h.e r ~. ~ ..... -~ ~ed qu.e 

d.::!.].ega-bio:~;.,, i,.,., s-.:,.!:,mit t h e  p r o p o s a l  i t  i n t e n d e d  t o  make c o n c e 2 n i n g ~  f i r s t ,  t h e  l i m i t s  

of nat_l.onal jurisd .... ctiori and secondly, the criteria on which to base an international 

'. ",-d gime for the sea-bed, :,,;'hJ_l.e he might raise the subject again at the appropriate 

!:,i,.n,s.~ h.e wished to make clear at once that in his Government's opinion at least two 

international convent:i_ons would be required, one dealing with activities relating 

• to the se~..-,_eu beyond, naLional jurisdiction~ the other, which would in fact be a 

revision of the 3..958 Convention on the Continental Shelf~ dealing with activities 

w:i..thi~_ - '~ ' " ~ " . .S(J IC~.,q O~ t h e , ,  , j i :,;"i . . . . . . . . . .  

The study on international machinery submitted by the Secretary-General was 

wort}.:X of the ]-:.ighes +, praise° !,,!hile he would make no detailed comments for the 

-,.,om,~.~nt;, h.:.: ~¢o~.~qrl uoint ou.t that paragraph 117, entitled "Other uses':' was based on 

somewhat ..;~:.i:.{-:ai:,.::,,.-![ inf'ormation, and that it should include a number of other uses~ 

j.n pa::".%].cu;!..a;: .... permanent sea-bed habitats at moderate depths for tourist and 

. "° i _ .. " soientiz_.c pur-.ooses &iz--conditioned civil and mi!itary installations up to 

,,~,. metres oz" more below the ocean floor~ conventiona!~ non-conventional and 

:',:,.~.:.-..!ea< ~..:-~..,,.~r ":,i..~;[:i.ons o a_r_~d, pz'obably in the more distant future~ permanent sea-bed 

v. ill.- '~"~o ~s~ ,°-i .:~atin~:_.~ cities and airports anchored or otherwise connected to the 
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sea-bed, transportation by means of vehicles designed to operate on the sea-bedo 

Japan had already begun research in those new areas, and the Co~mnittee would do well 

not to confine its work to the exploration and exploitation of sea-bed resources, 

but to consider the other prospects for man opened up by scientific and technological 

progress° 

The French Government' s proposals called for some reservations~ especially 

regarding the exploitation of manganese nodules. Professor La Que had demonstrated 

that demand for cobalt~ which at present totalled 30 million pounds annually in the 

market economy countries~ could be satisfied by the harvesting of some 6 million 

tons of nodu!es~ which would also provide some 3,000 million pounds of manganese, 

122 million pounds of nickel and 88 million pounds of copper. The 6 million toms 

of nodules could be harvested from an area no greater than 216 square miles 

(18 x 12 miles). Extrapolating from those figures~ it could reasonably be postulated 

that the harvesting of less than 400 square miles (20 x 20 miles) would amply satisfy 

total present world demand for cobalt~ together with an appreciable fraction of world 

demand for nickel and copper° Manganese would then be in over-production. Even if 

the calculations was based on nickel or copper instead of cobalt~ the conclusion 

would be the same~ that only a small fraction of the sea-b~d need be exploited to 

satisfy world demand, and that exploitation of a greater area might seriously affect 

the economy° That simple exsm~ple showed the need for an international r6gime of 

much wider scope than that envisaged by the French Government° 

He had. already had occasion to con~nemt briefly on paragraph 2 of the United 

Kingdom proposal and~ in passing, to give his opinion on the purport of paragraph 7, 

and would deal with the other paragraphs when his delegation and his Government had 

had time to give them proper attention° 

At first sight, the tentative draft convention presented by the United States 

appeared satisfactory~ especially its article 25. ~rticle 3 of chapter i and about 

all of chapter 3 would probably raise difficulties for certain States~ but the 

Maltese Government was gratified to find a number of ideas in the draft with which it 

agreed whole-heartedly, and would certainly study all the articles with the utmost 

care. He might have occasion to revert to the draft when %he Conm~ittee was in a 

position to begin a serious debate on the establisb~nent of a r@gime and international 

machine ryo 
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i~ro SCHR_~ (Iceland)~ complimenting the Secretary-General on the excellence 

of his study on international machinery as a useful basis for discussions~ stressed 

the importance of reaching an agreement on the r@gime to be introduced for the 

sea-bed and ocean floor beyond the limits of national jurisdiction and on the 

international machinery which should be set up without delay° In that connexion~ 

the French~ United Kingdom and United States proposals represented very useful 

contributions to the Committee's work° 

In the Secretary-General' s report~ special importance attached to the section 

dealing with the functions and powers concerning standards which would apply to all 

peaceful uses of the sea-bed (part III~ sect. C)~ and above all to the conclusions 

relating to the protection of living resources (paras° 127 and 128). Considering 

the growing importance of the sea as a source of protein-rich food for the under- 

nourished peoples of the world~ the protection of living resources Should clearly 

be a major consideration when regulating the conditions in which activities relating 

to the sea-bed should be conducted. In support of that argument he would recall 

that 0etween 1958 and 1968 the total world fish catches had increased from 33 to 64 

million metric tons; according to fishery experts that figure might be about 

trebled - to 200 million metric tons a year - without any change in present fishing 

gear and methods° 

In view again then of the importance of marine biological resources~ his 

delegation thought great attention should be paid to the reco!~lendation in the 

Secretary-General's report (para. 126~ (3)) concerning the interests of States which 

might be adversely affected by activities on the sea-bed. It was reasonable~ when 

setting up international machinery~ to give coastal States the right to decide 

whether operations could be conducted in areas of vital importance to their national 

economies~ for example on fishing grounds just beyond the limits of their national 

jurisdiction° That principle was considered fair by many countries, and in the 

informal consultations held during the previous week on the drafting of general 

principles there had emerged a large measure of support for recognizing the special 

position of' the coastal States in matters pertaining to the exploitation of the 

sea-bed. His deiegation was very much in favour of embodying in the proposed 

Declaration a clear-cut principle on that question~ providing for consultations 

with the coastal States wherever necessary. Simi!arly~ the decision concerning 

the setting-up of' the proposed international machinery should include provisions 
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concerning arrangements for consultations with the coastal States and their right 

of intervention~ as described in the Secretary-General's report° When drafting 

the rules on which the international machinery would be based~ a balance should be 

sought between the different interests involved in the major uses of the oceans. 

He would refer next to the Secretary-General's report on marine pollution 

(A/7924)~ ~-jhich shed new light on the vital question of pollution of the marine 

environment~ an important issue with which the Con~nittee should concern itself. It 

was frightening to think that at present there was no international standard in that 

field and no international regulation to prevent nations from dumping harmful and 

toxic substances such as radioactive ~.,,laste and nerve gases irlto the sea, where they 

would remain dangerous for hundreds of years and might cause untold damage° 

The Coimmittee's main concern should therefore be to adopt adequate international 

standards and regulations for incorporation in the texts relating to the inter- 

national machinery~ in order to safeguard the whole marine environment from the 

destructive effects of sea-bed pollution. Nor would that issue be settled by 

merely establishing a sea-bed r@gime~ an international treaty was urgently 

required~ the text of which should be drawn up by the United Nations in the near 

future, as the General Assembly had unanimously recommended in its resolution 

2 566 • (XXIV~o 

In that connexion, he drew attention to paragraphs 26 to 28 of the Secretary- 

General's report on marine pollution~ and in particular to article I, paragraph I, 

of the Inter-Governmental Maritime Consultative Organization's International 

Convention relating to Intervention on the High Seas in Cases of 0il Pollution 

Casualties~ referred to in paragraph 27 of that document. The provisions of that 

paragraph of the new I~.~C0 Convention might usefully be incorporated in the texts 

relating to the proposed international machinery and in the general principles to be 

drawn up by the Committee at its present session° It was fair and just~ when 

accidents occurred in sea-bed exploitation, that the coastal State should be allowed 

to take such measures as it deemed necessary beyond the limits of its national 

jurisdiction to prevent i~inent damage to its interests° If that principle was 

well-defined and adequately qualified~ as in the recent IMC0 Convention, it could 

not threaten the interests of the world community by bringing up the old principle 

of the freedom of the seas. Under the recent Canadian .Act to Prevent Pollution of 

the Arctic ,v-aters adjacent to the Mainland and Islands of the Canadian Arctic~ 
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Canadian jurisdiction for pollution purposes was extended up to !00 miles from the 

coast. Inside that zone~ commercially-owned ships would be required to comply with 

Canadian navigation safety standards~ and their owners would have to provide 

evidence of their financial ability to meet their liabilities° Civil liability for 

any damage caused was total. 

That action by the Canadian Government proved that it was necessary to reach 

agreement on international regulations permitting coastal States to protect their 

legitimate interests in areas immediately beyond their present national jurisdiction° 

That step by the Canadian Government had~ as was well known~ not met with universal 

approval~ because of its unilateral character. It would therefore seem desirable 

to try to frame an internationally acceptable legal rule on the subject, along the 

lines of article I of the IMCO Convention he had mentioned. 

He hoped that all the members of the Committee would agree on the need to 

preserve and protect marine biological resources and to establish adequate 

international standards to prevent pollution of the marine environment~ as ~rel! as 

to recognize the relevant interests of coastal States° 

Th__!e me e t in__~_r_9o s e___~a t 5____t. 30 p .mmo ~ 
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SU~V~Ry RECORD OF THE THIRTY-SIXTH MEETING 

Held on Friday~ 14 August 1970~ at i00.35 a.m. 

Ch_ airman~ ~, A~R&SINGHE Ceylon 

GENiaL (con l__ud d)and  CHINE Y (A/At.138/23-27) 
(co__nc ud  d) 

Mr. ZEGERS (Chile) said he would refer specifically to the Lima declara- 

tion and to certain remarks made in the Committee about the principles it contained. 

In so doing~ he would confine himself to the questions of the internaticnal agency 

or machinery to be established and the methods for sharing the benefits derived 

from the sea-bed and ocean floor. 

The Secretary-General's study (A/AC.138/23) described four possible types of 

international machinery~ the first two of which did not~ in the view of his 

delegation, correspond exactly to the meaning attached by the Committee to the 

term ~'internat ional machinery ~ . 

With regard to the machinery's functions~ his delegation endorsed the view 

expressed in the United Kingdom working paper (A/AC.138/26) that such machinery 

should form part of the r$gime itself and should be contained in the convention or 

basic instr,_merit defining the r@gime. There should therefore be no need to estab- 

lish the type of interim machinery described in the Secretary-General's study. 

The relationship between the r@gime and the machinery was of the highest 

importance. A number of functions could be entrusted to the instrument itself 

while others would necessarily have to be performed by the machinery~ a certain 

degree of flexibility would therefore have to be introduced° Both the machinery 

and the r$gime should be given jurisdiction over both the area and its resources. 

In other words~ the r$gime should not only deal with exploitation of resources but 

should also have other essential functions in order to ensure that the area was 

used exclusively for the benefit of all mankind. 

He endorsed the view of the Brazilian and C~meroon representatives (34th and 

33rd meetings respectively) that regional agencies should be established~ because 

the different economic and geographical characteristics of the world's maritime 

regions would call for different treatment. 
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As well as performing all the functions concerned with exploitation of 

resources~ the machinery should also ensure compatibility among the various 

activities undertaken in the marine environment and provide for the conservation 

of living resources and of the marine environmemt~ the prevention of pollution, 

the effective exercise of international responsibility and~ in general, care of 

the marine environment, the safeguarding of the rights and interests of coastal 

States, and the channelling of the economic benefits to the proprietors of the 

common heritage. Co-ordination with existing organizations concerned with the 

marine environment would of course be necessary° 

With regard to the economic effects of exploitation and the methods for the 

sharing of benefits, it would be essential to prevent, particularly in the interest 

of the developing countries, market and price fluctuations in the case of commo- 

dities which might be affected by new mineral exploitation° The necessary measures 

should be taken within the framework both of the r@gime and the machinery and of 

UNCTAD. 

The working papers submitted by the United States (A/AC.138/25), France 

(A/AC.138/27) and the United Kingdom had been transmitted ~o his Government for 

examination. He had already had the opportunity to comment on the United States 

proposals° The French paper, coming as it did from one of the most advanced 

countries in the field of oceanography~ represented an important step forward. The 

United Kingdom paper advanced a number of positive ideas which would be most 

helpful to the Committee in its work. Despite their positive aspects, however, 

the proposals contained in both those working papers seemed to depart somewhat from 

the basic concept of the common heritage of mankind. His delegation considered that 

all three papers should be examined by the Economic and Technical Sub-Committee 

within the framework of its terms of reference. 

With regard to the question of the sharing of benefits~ the preliminary note 

by the Secretariat (A/ACoI38/24), listed certain interesting alternatives~ but was 

incomplete and laid undue emphasis on questions such as the estimation of the 

amount of resources which had not been uppermost in the minds of the countries at 

whose request it had been prepared° Consequently~ he intended to formulate a 

number of concrete suggestions for submission by the Committee to the Secretary- 

General with a view to the preparation of a new document to be examined at the 
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Committee's first session in 1971. The question should be discussed by the 

Committee itself and should also form part of the Economic and Technical Sub- 

Colmmittee' s examination of the economic aspects of the r4gimeo 

The Latin American States had met in Lima at the beginning of the present 

month to study the law of the sea and~ in particular, the sea-bed and ocean floor. 

The declaration drawn up on that occasion would be made available officiallyby 

the Peruvian Government-~/and would assist the Committee in its work. That 

declaration, together with others drawn up over previous years, should be 

considered as a statement of Latin American doctrine. Its basic principle was 

that there existed a geographical, economic and social link between the sea~ the 

earth and man. A coastal State therefore had the right to explore~ conserve and 

exploit the natural resources of the sea and its subsoil adjacent to its shores in 

order to promote maximum economic development and raise the standard of living of 

its people. In other words, the Latin American States, all of which-were developing 

countries, proclaimed their right and duty to exploit the sea' s natural resources 

for the benefit of their populations. 

From that basic principle emerged another equally important principle, which 

had been called in question by the Maltese representative (35th meeting)~ namely, 

the right of a coastal State to establish the limits of its maritime sovereignty or 

jurisdiction on the basis of reasonable criteria, in accordance with national 

geographical, geological and biological characteristics and with the need for 

rational exploitation of resources. That right, which had an economic basis, did 

not conflict with any existing provision of international law. Its economic nature 

had been strengthened by the reiteration, during the Lima meeting, of the principle 

of freedom of navigation. 

The Latin American States~ whose representatives in the Committee had 

participated in the drawing up of the general recommendations contained in the 

draft resolution submitted by the developing countries members of the ,Committee 

(A/AC.!38/SC~I/L.2), rallied to the concept of' the common heritage of' mankind, 

subscribed to the principle that economic activities should be brought under an 

international r@gime which wo~1!d ensure universal participation in the adminis- 

t-ration of the area and in the benefits accl~uing therefrom~ and endorsed the 

establishment of appropriate machinery~ including regional or sub-regional, systems. 

~ - ~ . ~  .. 

A/ Subsequently circulated as document A/AC.138/28~ 



A/*C.:L3S/S.R. 36 88 - 

~:~ith regard to the question of iimits~ the Latin American countries approved 

the provisions of General Assembly resolution 2574 A (XXIV) concerning the convening 

of a conference on the law of the high seas after the r@gime had been established. 

Under General Assembly resolutions 2340 (XXII) and 2467 A (XXIII), the Committee 

was not competent to make recommendations concerning limits° The General Assembly 

had made it quite clear that the establishment of the r@gime should take precedence 

over the question of limits~ and that the latter should be discussed at a special 

conference° He wished to make it clear that no reference to the problem of limits 

was necessary but if his delegation should go as far as to accept it in a spirit of 

compromise and out of a desire to facilitate negotiations~ it could only approve it 

if it was clearly related to resolution 2574 A (XXIV), since the Committee was a 

Committee of the General Assembly and naturally could not amend its resolutions. 

Finally, the LAma Declaration excluded the possibility of an interim r4gime~ 

and any discussion of that subject would serve only to complicate the Committee's 

task unduly° 

The Naltese representative had referred to the Montevideo declaration, on 

which the Lima declaration was based, and had said that the right of the coastal 

State to determine its own jurisdiction would be incompatible with an effective 

r4gime for the sea-bed and ocean floor. Immediately after that attack on the Latin 

American concept of jurisdiction; he had praised the definition of jurisdiction 

proposed by the United States Goverrmlent, which could result in a fourfold increase 

in the most extensive Latin American jurisdiction. He himself could see no reason 

why the determination by a State of its own jurisdiction on the basis of economic 

and geographic realities should be incompatible with the r4gime. The limits set 

by the Latin American States were reasonable but, even if someone did not think so, 

there was no doubt that a State could, as a sovereign entity~ sign an international 

agreement. The limits for jurisdiction fixed by the Latin American States at least 

had the merit of being precise~ a virtue lacking in the United States proposals 

praised by the representative of Na!ta~ and of being open to large stretches of 

o o e a n , ,  

The Latir, American group had participated actively in all aspects of the 

Contmittee's work and had collaborated with its African and Asian colleagues in 

drawing up a basic Set of pri~.ciples for submission to the Ad Hoc Committee at its 
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third session in 1968 in Rio de Janeiro° The Latin American States had always 

adopted an unambiguous stand and had always been prepared to discuss any problems 

and to seek compromise solutions° He regretted~ therefore~ that they should have 

their good name blackened~ even unintentionally. 

Mr. BARBOZA (Argentina) said that at the present session the Committee 

should concentrate on completing the first part of its %ask~ which was to draw up 

a declaration of principles to provide a basis for the formulation of a comprehen- 

sive legal r6gime to govern the peaceful uses of the sea-bed and the ocean floor 

beyond the limits of national jurisdiction. There were a number of basic elements 

which must be incorporated in the declaration if the Committee's future task of 

formulating more detailed and specific rules was to be carried out successfully. 

The declaration should therefore lay down all the criteria destined to serve as 

guidelines for the future legislative work both of the Committee and of the other 

international bodies concerned with related questions~ such as the Intergovernmental 

Oceanographic Commission (IOC)~ of the United Nations Educational, Scientific and 

Cultural Organization (UNESCO). 

The declaration of principles would not be complete without a decision of a 

general nature on the type of international machinery to be established. Such as 

decision, which could be taken in the light ~ of the excellent report of the 

Secretary-General might be incorporated in the declaration itself~ and would 

enable many of the difficulties encountered by the Legal Sub-Committee to be 

overcome o 

Drawing up a s e t  o f  d e t a i l e d  r u l e s  f o r  t h e  i n t e r n a t i o n a l  m a c h i n e r y  was q u i t e  

a n o t h e r  m a t t e r ,  The working  p a p e r  s u b m i t t e d  by t h e  U n i t e d  S t a t e s  d e l e g a t i o n  was a 

c o n s t r u c t i v e  e f f o r t  to  p r o v i d e  a comprehens ive  s o l u t i o n  to  t he  p r o b l e m .  In t h e  

v iew o f  h i s  d e l e g a t i o n ~  however~ i t  would be b e t t e r  f i r s t  t o  draw up a g e n e r a l  

o u t l i n e  t o  s e r v e  as a b a s i s  f o r  t h e  Committee ls  f u t u r e  work,  A l though  t h e  work ing  

p a p e r s  s u b m i t t e d  by t h e  d e l e g a t i o n s  o f  France  and t h e  U n i t e d  Kingdom c o r r e s p o n d e d  

more closely to that type of general outline~ they were still somewhat too ambitious 

in that they dealt with several aspects of the international machinery on which it 

was impossible to take decisions at the present stage. It would be much simpler to 

incorporate in the declaration~ or in an annex thereto~ some reference to the 

principles which should guide the Committee's future work on international 

machinery. 
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His delegation considered that the first decision to be taken was whether or 

not to establish an international body having jurisdiction over the international 

sea-bed and ocean floor area. If so~ a decision would be needed on the type of 

functions and powers which the body would exer~,ise,~ Any declaration of principles 

which did not contain a decision on those two qu~:~stions would be incomplete. His 

delegation would abstain from describing the t~pe of machinery it favoured until 

other delegations had given their views on that suggestion° 

The working papers submitted by the delegations of the United States~ France 

and the United Kingdom would be of great assistance to the Con~aittee in its work 

and had been transmitted to his Government. His delegation did not consider the 

limits of the continental shelf was a question which fell within the competence of 

the Committee. His Government's position~ stated in its reply to the Secretary- 

General's note verbale of 29 January 1970 (A/7925~ po6)~ was that a special 

conference should be convened to deal with that question, and that no one aspect 

of the law of the sea could be dealt with in isolation from the others. That 

position had been confirmed during the recent Lima conference on the law of the sea. 

The international r@gime should govern a single area ~ubject to international 

jurisdiction~ His delegation did not favour the establishment of an interim 

r@gime~ under which the area would be neither entirely under national jurisdiction 

nor entirely under international jurisdiction° An interim r$gime would only serve 

to widen the gap between the developing and technologically advanced States and to 

undermine the powers of coastal States under existing international law. 

If the r$gime was to be universally accepted~ as indeed its very nature 

demanded~ it was important to ensure a proper balance between the developing and 

the technically advanced States, A system which enabled a minority group of highly 

industrialized countries to exercise a collective power of veto would not appear 

to be compatible with that pre-requisite. The concept of the common heritage of 

mankind should be given effective force by ensuring~ for eT~ample~ that a particular 

group of States would not benefit from the r$gime more than others~ and by achieving 

a proper balance between the various national interests° The principles on which 

the r$gime was to be based might be applied provisionally~ as a guide~ until such 

time as the r$gime itself came into force o S~ch a solution would be preferable to 

the establishment of a temporary r@gime which~ although conceived for a short 

period of time only~ would tend to be seifo~perpetuatingo 
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Mr. DENORME (Belgium) said that the Committee's task of preparing an 

international r@gime based on a declaration of principles and administered by 

international machinery would be greatly facilitated by the excellent working 

papers presented by France and the United Kingdom, by the report of the Secretary- 

General on international machinery and by the draft convention submitted by the 

United States. The United States draft convention was a contribution of the 

highest importance, and the fact that the country possessing the most advanced 

oceanographic technology had submitted it as a working paper of the Committee was 

a good omen for the future. 

He would confine his statement to a few comments on the international 

machinery. Since it was to form an integral part of the future international 

r@gime to regulate activities in the international zone of the sea-bed and the 

ocean floor, such machinery must be considered in the context of that r@gime. In 

principle, the proposal to establish a registration and licensing system was 

acceptable, although its provisions would have to be studied in greater detail in 

the forthcoming months. The proposal in the French working paper that the r@gime 

governing exploitation with mobile equipment should take the form of simple 

registration had the merit that it did not overburden the machinery in cases where 

the economic viability of sea-bed resources development still had to be proved. 

However, the Belgian delegation would prefer, particularly for the exploitation of 

hydrocarbons, a system of licences. 

The major difficulties to be expected in the event of the international 

machinery itself undertaking operations on the sea-bed had been described in the 

United Kingdom working paper. It seemed certain that any sysSem of direct 

exploitation would imply burdensome administrative machinery ill-fitted to the 

needs of promoting such activities and would be neither desirable nor viable. The 

system of service contracts described in paragraphs 96 to ~8 of the Secretary- 

General's report deserved consideration, but, as the representative of Kuwait had 

recognized (32nd meeting), there were undeniable advantages in the proposal that 

operators should be sponsored by their Governments. 

With regard to the question of discretionary powers~ the Economic and Technical 

Sub-Committee had drawn a distinction between the rules to be included in the 

convention establishing the r@gime and the regulations which would not be ±ncluded~ 
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i ° "I- M The problem was how the adm_nms~e~"ing authority would be able to enact such 

regulations without being given excessively wide discretionary powers~ The 

compromise so!ution proposed in the United States draft~ whereby tine international 

machinery would b,~ a strong administering authority with all the necessary powers 

to control activities on the sea-bed but with ±i~-~i£e.d discretionary powers with 

regard to such matters as e~p!oitation standards and licence fees~ was attractive~ 

If included in am ~nternationa! convention~ it would inspire confidence both in the 

States expected to sign and ratify the Convemtion~ and in operators~ whose 

investments were needed for any development of sea-bed resources. Once the 

confidence of the international community had been gained~ the procedure for 

amendment would enable supol~mentarv powers to be granted to the administering 

authority. 

A problem which had slowed the work of the Committee and was causing concern 

was the criterion of e~loitability~ which was sometimes taken as justification for 

a flexible interpretation of the definition of the area which should constitute the 

common heritage of mankind and for its progressive reduction. The fact that it was 

mow possible to e~..?loit marine resources at great depths meant that the jurisdiction 

of coastal States was being extemded~ even if they had expressed no intention of 

exploiting resources at those depths. 

As for the criterion of contiguity that was implied in the concept of 

~'underwater areas adjacen% i-,o coasts ~' it had not been clearly defined in the 

1958 Convention on the Continental Shelf. The Belgian delegation~ which had 

considered that the criterion of contiguity should be expressed in terms of 

distance from the coast~ had noted with great interest the proposal advanced by 

the Stratton Commission that the continental shelf should be limited to a depth 

of 200 metres or a distance of 50 miles~ countries being free to choose whichever 

criterion was the more favourable to them. 

His delegation would also give careful consideration to the United States 

proposal for a trusteeship system., in the knowledge that it was put forward as a 

compromise solution° 

Two arg~aents had been advanced concerning the delimitation of the international 

area. Some delegations believed that the area beyond the limits of national juris.-~ 

f , ~  L1 P diction must be de_.mmee, before any internatio1"~a! regime could be estab!ished~ while 
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others considered that once the r@gime was known it would be easier to delimit the 

area to which it should apply° The Belgian delegation believed that work should 

continue in both spheres~ and that the preparation of an international convention 

on the sea-bed and the ocean floor ~Tould make it possible to reach a precise 

definition of the limits of the continental shelf~ 

In contrast to the fundamental differences that had emerged in the Committee 

the previous year~ the increasingly general acceptance of the concept of the common 

heritage of mankind was evidence of developing agreement~ and he hoped that the 

Committee would soon be in a position to make specific recommendations to the 

General Assembly. 

Mr. EL HUSSE.IN (Sudan) said that the main provisions of the proposals on 

international machinery put forward by a group of African and Asian countries 

(A/AC.138/29, annex III)~ including his own, were~ first, that it should be 

universal in constitution and jurisdiction, possessing full international legal 

personality within the United Nations system. Secondly~ it should be responsible 

for ensuring the rational exploration, conservation~ exploitation and development 

of the resources of the sea-bed and the ocean floor. Thirdly~ all States should be 

entitled to equal participation in the management of the organization~ which shou_~ 

]nave regulatory and operational functions, including the granting of licences and 

the prevention of pollution in the marine environment. Fourthiy~ it should be 

empowered itself to conduct operations on the sea-bed and the sub-soil. Fifthly~ 

it should ensure that the profits earned were distributed in the most equitable 

mam~er to the benefit of mankind as a whole~ with particular regard for the special 

interests and needs of the developing countries, including their needs in the matter 

of training progrmmmes. 

The Sudanese delegation welcomed the interesting proposals submitted by the 

United States~ the United Kingdom and France, which were being given careful 

consideration by its Government. It was gratifying that those countries had clearly 

shown their willingness to accept the principle of the common heritage of mankind~ 

though the intentions of the United States in that respect were not quite clear. 

In his statement of 23 May 1970 (A/ACoI38/22)~ President Nixon had referred to 

~the natural resources of ~_e sea-bed beyond the point where the high seas reach a 

rfla DM_I'IOL ~ deDth of 200 metres" ~'%he n heritsge of i -~ . _ ~ as commo ~_ Then article I (I) of 
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the United States draft convention stated that ~'the international sea-bed area shall 

be the cow, non heritage of all ma1~ind~'o But when dealing with the proposed inter- 

national authority~ the same document referred only to the resources. His delegation 

would therefore be grateful for some clarification of the views of the United States 

on that important concept. 

His delegation did not favour the idea of an interim r@gime~ the specific 

proposals already made and the data now available should be sufficient to enable 

permanent machinery to be established. Any provisional measure might frustrate 

the efforts to set up such permanent machinery. 

In the view of his delegation~ the question of the limits of the continental 

shelf was not within the Committee's terms of reference and should be dealt with 

toy a conference on the law of the sea° 

His delegation had listened with interest to the statement of the Chilean 

representative~ and the Sudan Government would give serious consideration to the 

provisions of the Lima Declaration~ which had clearly been prepared after careful 

and serious study by the developing countries of Latin America. 

His delegation would comment on the proposals submitted by the United Kingdom 

and France at a later stage. ~ 

M~. I(U~AZHENI(OV= (Union of Soviet Socialist Republics) said that the 

Secretary-General's report on international machinery would enable the Committee 

to analyze the various approaches %o the establishment of such machinery and to 

recognize the difficulties that would arise. International machinery could be set 

up only on the basis of a universal international agreement on an international 

r$gime~ that was recognized in paragraph 3 of the Secretary--General's report~ 

where it was stated that specific provisions for machinery should only be formulated 

when agreement had been reached on what kind of r$gime would be most appropriate. 

That was a realistic approach which contrasted with the unjustified optimism of 

some delegations which considered that sufficient data were now available for the 

establishment of the machinery. Many conditions had still to be met before that 

would be possible~ more scientific data concerning the sea-bed were needed~ more 

advanced technological means of exploration and exploitation at great depth that 

would not harm the marine environment had to be developed~ and~ above all~ an 

assurance had to be forthcoming that e~ploitation of the sea-bed resources would 

be economically viable. 
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Moreover~ the proposed system for granting licences was incomplete and might 

even be harmful to the interests of many o~ates Four t~pes of licensing had been 

proposed ° licensing on a first-come first-served basis~ licensing by !ottery~ 

licensing on the basis of the applicant's qualifications and licensing on the basis 

of the highest bidder. In addition~ some delegations had proposed that licences 

should be granted not only to States but also to private companies. All those 

forms of licensing would~ in practice~ give an advantage to particular groups of 

countries and monopolies and would serve the narrow interests of individual States 

and companies rather than those of mankind as a whole. Licensing was only one of 

many complex questions connected with the international machinery which were still 

a long way from being solved and required further careful and detailed study. Any 

attempt to establish the structure of such machinery before the conclusion of a 

universal international agreement on a sea-bed r6gime would be futile. 

But the requirements which the international machinery must meet could already 

be stated. It must be open to participation by all States without any discrimina- 

tion and in accordance with the principle of sovereign equality~ regardless of 

whether the State was a member of the United Nations or its specialized agencies 

or not. It must exclude any possibility of activities bein@ carried out in the 

interests of single States to the detriment of others. It must ensure that the 

obligations undertaken by participating States were carried out fully and must 

promote the rational development of sea-bed resources, in particular through the 

introduction and application of new technology. Fina!ly~ it must prevent the 

plundering and pollution of the marine environment. It was deplorable that the 

sea-bed was still being used for dumping noxious wastes which were harmful both 

%o mankind and to the marine environment~ that situation was creating justifiable 

a!arm~ to which expression had already been given in the Committee. 

The Soviet delegation was firmly of the opinion that the international 

machinery should not itself carry out exploration and exploitation of sea-bed 

resources~ since it might~ in the final analysis~ become a capitalist undertaking 

and a tool of monopolies. Rather; it should assist countries to carry out such 

activities in the interests of all mankind. 

The comments made by some delegations at the present session concerning the 

nature of the future r6gime must be regarded as pre!imffnary outlines~ the Soviet 
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delegation would make its own views known at the appropriate time. The Soviet 

delegation hoped that a comprehensive~ consistent and gradual approach to the 

solution of those problems would enable the Committee to fulfil the complex and 

responsible tasks entrusted to it by the General Assembly. 

Mr. CHOONHAVAN (Thailand) said that, in his delegat ion T s view~ the type 

of machinery which would be suitable for the international r@gime could not yet be 

foreseen. The institutional arrangements under which the machinery would be 

established must, however~ provide a clear and unambiguous definition of the words 

~'exploration ~'~ "exploitation ~'' and "sea-bed resources". The machinery should be 

closely linked to the United Nations~ and its activities should be constantly 

reviewed by the General Assembly. If the sea-bed beyond the limits of national 

jurisdiction was to be the common heritage of mankind~ all nations, particularly 

the developing countries~ should benefit from the activities carried out in that 

area and the distribution of revenues from the area should not be considered as 

foreign aid. Knowledge of the latest scientific and technical methods of 

exploration and exploitation should be transferred to the developing countries. 

For that purpose~ the machinery should provide training Pr0grammes for those 

countries' nationals. 

His delegation agreed with those of certain other developing countries that 

the machinery should provide for effective remedial action to ensure that the 

impact on world market of sea-bed raw materials~ such as minerals~ did not 

impoverish the developing countries which relied on raw material exports for 

their foreign exchange earnings. 

Since only the technologically advanced States were able to carry out deep sea 

exploitation~ his delegation felt that exploitable sea-bed resources close to the 

continental shelf of a coastal State or group of States must be protected and 

reserved mainly for those States° 

His delegation expressed its appreciation to those of France~ the United 

Kingdom and the United States for the working papers they had submitted to the 

Committee. However~ it opposed the proposal contained in the United States working 

paper that the international machinery's governing body should have a designated 

membership with special voting rights. 
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Mr. BEESLEY (Canada) said that it was hard for his delegation to express 

definite views on international machinery because of the close connexion between 

the issues raised by the principles under discussion in the Legal Sub-Committee and 

intended~ as his delegation saw it~ to lay the groundwork for the proposed inter- 

national r@gime~ and the kinds of international institutions required to ensure 

that r6gime's effective implementation. The work of the Economic and Technical 

Sub-Committee on the proposed r@gime' s technical, economic and scientific 

requirements also overlapped with the work of the Legal Sub-Committee and the main 

Committee. His delegation agreed with the majority view that the Committee's 

deliberations had reached the stage where some attempt to determine the broader 

elements of the proposed international machinery was necessary. The difficulty in 

discussing the subject at the present stage stemmed not from the complexity and 

inter-relationship of the problems but from the fear that unduly rigid positions 

might be adopted regarding the many points of principle involved. 

By way of tentative comment, however, he noted that the first major question 

was whether or not international machinery could be dispensed with for the time 

being. The Committee's purpose was to devise a system which would reserve the 

sea-bed area beyond national jurisdiction for purely peace~ful purposes and for 

exploration and exploitation of its resources for the benefit of mankind as a whole~ 

irrespective of the geographical location of States and taking into account the 

special interests and needs of the developing countries. The question whether or 

not there was an area of the sea-bed and ocean floor beyond national jurisdiction 

was no longer disputed, and most States now seemed to accept the need for some form 

of international machinery. The Committee was now considering what would be an 

appropriate form of machinery and its task had been facilitated by the Secretary- 

General ls study. In his delegation's view, the inclusion in that study of 

machinery for the exchange of information and preparation of studies had performed 

the useful function of illustrating the inadequacy of such a form of machinery. 

There appeared to be a majority view that the proposed machinery must have 

juridical personality~ some form of international institution, with the capacity 

to hold title to the sea-bed, might even be necessary. His delegation reserved 

its position on that point, although the question of the need for operators to be 

assured of security of title might presuppose the existence of an entity with 

capacity to confer such titlea 
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In his delegation's view~ the Committee's main purpose was to promote the 

exploration and exploitation of sea-bed resources in the interest of mankind as a 

whole~ particularly the developing countries° That could not be achieved~ however~ 

unless the proposed machinery had certain connected regulatory powers - for 

example~ those necessary to prevent pollution as a result of sea-bed activities° 

His delegation would prefer the scope of the machinery to be confined to what was 

essential for the purpose of ensuring efficient and equitable exploration and 

exploitation of the area's resources~ the question of broader powers should be 

approached more circumspectly, not only because of the complex questions involved 

but for fear the proposed machinery became too cumbersome and expensive. A more 

practical approach might be to devise a structure providing for all the essential 

elements at the outset~ beginning with a skeleton framework~ to be expanded as 

progress was made. A two-phase development of machinery~ providing initially for 

immediate control of registration and exploration and gradually developing into a 

second exploration and development phase, might be considered~ that would not be 

an interim r6gime but a comprehensive r@gime with interim machinery. 

Although his delegation was in principle opposed to the proliferation of 

agencies in cases where existing institutions could be adapted to new purposes, it 

realized that the nature of the tasks required of the proposed machinery was so 

radically different from that of any at present undertaken in the United Nations 

family that a new institution, free from traditions and established practices, 

might be desirable. 

His delegation had no fixed view as to whether the proposed machinery should 

have legal capacity and administrative power to exploit sea-bed resources, but it 

felt that the Committee should be very cautious in its approach to that question. 

States or their nominees would be more likely to possess the necessary expertise, 

while again, it was important to avoid cumbersome machinery and high overheads. 

It seemed to be the general opinion that the proposed machinery should 

comprise a governing body, a plenary body~ a secretariat and a tribunal for the 

settlement of disputes~ although delegations were nct agreed as to whether the 

J'one-State~ one-vote" principle should be applied~ or some other decision-making 

system° On that point~ his delegation reserved its position. It had no objection 

to regional institutions~ provided their constitution and working rules were 
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compatible with the proposed r@gime~ they might enable the developing countries to 

collaborate and so offset the disadvantages of the technology gap. In any case~ 

some form of inspection authority~ or ~seaguard ~ might have to be considered in 

due course~ although little had been said on that subject so far. 

There seemed to be general agreement that the proposed machinery, even if not 

empowered to carry out exploration and exploitation~ must have the power to register 

and license such activities by others, and that a licensing system, not merely 

registration~ must be established. In his delegation' s view~ the success or 

failure of the Committee's efforts would depend on the type of licensing system it 

devised. It was noteworthy that considerable attention was given to that matter in 

the Secretary-General's report as well as in the French~ United Kingdom and United 

States working papers. The types of licensing systems proposed differed not only 

in the nature and extent of the licensing authority' s discretionary powers but in 

the basic premises on which the system might be founded - for example~ for the 

purpose of conservation~ or for the encouragement of resource development or for 

both purposes~ together with safeguards against pollution. His delegation thought 

that the international r@g~e and its machinery should be oriented, at least in its 

early years, primarily to encouraging the exploration and e~ploitation of resources 

in a difficult environment. The single most important factor would be the need to 

establish a resource management system designed to encourage and maintain invest- 

ment on a continuing and orderly basis. An impartial and enlightened regulatory 

administration would be essential in order to attract investment capital. 

The r@gime for the exploration and exploitation of sea-bed resources must be 

not only balanced and equitable but also efficient and practical. He was thinking 

not of profits and royalties but rather of ensuring that the greatest encouragement 

was given to exploration and exploitation~ without which mankind would receive no 

benefits. Tremendous investment resources were required even for work at shallow 

depths° A balance must therefore be struck between the need to attract investment 

capital and the need to ensure that mankind as a whole~ particularly the developing 

countries~ benefited from the results of exploitation of the area. Some restraints 

would clearly have to be devised - for example~ to guard against market dislocation~ 

the rSgime to be established must not~ however~ have the effect of setting aside a 

vast area for mankind's benefit without ensuring the necessary follow-up activity 

to bring about such benefits° 



A/ACo138/S .36 " I00 

The fact that considerations of conservation might ultimately outweigh those 

of development should present no undue difficulty~ the international community's 

concern, for many years to come, should be to ensure that actual sea-bed exploration 

and exploitation was a practical possibility. 

His delegation thought that the proposed machinery should be empowered to 

administer a single over-all r@gime capable of dealing with the whole range of 

problems likely to be encountered. The machinery must administer the arrangements 

by which operators obtained rights to resources, and ensure that operators complied 

with the terms and conditions~ it must therefore have the capacity to ensure that 

exploration and exploitation operations would be supervised and controlled° That 

would involve a number of practical issues on which the success or failure of the 

r@gime would depend, including the regulation and issue of grants of tenure, fees~ 

rentals and royalties. The system must work effectively vis-a-vis individual 

operators and must be designed so as not to favour any particular national interest. 

The Canadian management system was specifically designed to encourage 

exploration and exploitation, and had already been referred to favourably by a 

number of representatives in the Economic and Technical Sub-Committee. Under that 

system, a party wishing to undertake exploratory work must ~£irst acquire an 

exploratory licence, or ~'hunting licence", which was a simple authorization to 

explore any region of the Canadian offshore area, short of engaging in evaluation 

work° The basic concept was to encourage work through the granting of exploration 

rights on a non-exclusive basis for a nominal fee. 

Exploratory permits, on the other hand, related to a specific area, defined by 

longitude and latitude~ in fact the system was similar to the grid system suggested 

in the French, United Kingdom and United States working papers. The holder of an 

oil and gas exploratory permit had two advantages over his competitors: the option 

of acquiring exploitation rights within the permit area and the privilege of 

drilling wells beyond a specified depth within the permit area. All parties must 

submit detailed descriptions of all proposed offshore programmes, including oil 

wel!s~ and all progrs~mmes must be approved before being carried out. Applicants~ 

in addition to paying a fee for each permit at the time of issue, must also 

deposit funds to the full amount of the work requirement for the first period of 

the permit~ as a guarantee that the work would be carried out. All such guarantee 
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deposits were returned upon receipt of satisfactory evidence that appropriate work 

had been carried out. Permits were valid for a specific period of years with one- 

year renewals. They carried work requirements which progressively increased so as 

to reflect the progressive increase in expenditure necessary to evaluate an area. 

Exploitation leases were another element of the Canadian system. Commercial 

production could not be begun until acreage permits had been converted to leases~ 

whereupon the Government received a royalty based on production. A permit holder 

might acquire leases covering up to half the area of a permit~ at normal royalty 

rates~ the portion of the permit not converted to lease reverted to Canada and 

might be issued %o the permit holder - if the latter undertook to pay an additional 

royalty at a rate regulated according to the volume of production - or issued for 

public tender. 

The Canadian system was based not upon discretionary authority but on selection 

of the most attractive nominations or applications. In view of the pressures to 

which administrations which had discretionary powers could be subjected~ the 

international r6gime should be given no more power than it could exercise 

effectively~ so as to operate objectively without the added complication of 

political pressures. 

]~lith regard to the proposed machinery's supervision and control of e_mploration 

and exploitation~ it was important to ensure that adequate safety~ conservation~ 

pollution and other technical requirements were met in regard to activities beyond 

the limits of national jurisdiction. Although it was clearly in the world's 

interest to facilitate the orderly development of possible vast new areas of 

mineral resources~ it was important at the same time to ensure effective super- 

vision and control in order to avoid pollution. The ocean environment must be 

preserved in the interests of all those who used i% and depended on it. 

Offshore technology had advanced tremendously in recent years~ chiefly as a 

result of the impetus of offshore petroleum exploration. It was essemtial~ in 

order to prevent pollution and ensure personnel safety~ to consider the supervision 

of drilling procedures and eqjJJ:pment as well as of the seaworthiness of the 

installations and vessels involved. There were other important considerations with 

regard to wells~ each of which was a complicated subject but which must be taken 

into account in elaborating the licence system as part of the proposed r@gime and 
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in considering the necessary international machinery for the r@gime's adminis- 

tration. He therefore hoped that due consideration would be given to those matters 

and that no proposals based on relevant usage would be rejected prematurely. 

The French~ United Kingdom and United States proposals~ which had been of 

great assistance to the Committee, would be carefully studied by his delegation 

and his Govermnent° The United States working paper in particular was a t_~our_~de 

force~ and the draft convention was a far-reaching proposal on which the United 

States Government was to be congratulated for the vision and imagination it 

displayed as well as for its precise drafting. His delegation would comment on 

all three working papers in due course. 

Mr~_GALLAGHER (United Kingdom) said that many of the ideas advanced in 

the French working paper were close to those put forward in the paper submitted by 

his own delegation° The United States proposals had been rightly praised as a 

tour de f or_ce~ and his delegation would study them carefully with a view to 

discussing them with the Committee at the appropriate time. 

His Government was not formally committed to the ideas contained in his 

delegation's working paper~ which were intended to be pur~ly exploratory. The 

Chilean representative had said that the United Kingdom working paper was not 

consistent with his own concept of the common heritage of mankind. In the United 

Kingdom delegation's view~ the heart of the matter was to ensure equitable 

distribution of the benefits of sea-bed exploitation among all States parties to 

the international r@gimeo The attempt to meet the interests of mankind as a whole 

merely by providing for the distribution of a portion of the profits arising from 

exploitation of the sea-bed's natural resources was too restricted an approach 

which might well lead to a situation against which the Kuwaiti representative had 

warned them (32nd meeting)~ where the development and exploitation of natural 

resources was left entirely in the hands of the more developed States and the 

developing countries were relegated to the role of recipients of financial 

assistance. On that issue~ his delegation shared the concern expressed by the 

Soviet representat ive~ 

In the distant future~ as a result of the development of national capabilities 

and of offshore exploitation techniques~ many countries~ both developing and 

developed~ would be able to undertake exploration and exploitation themselves~ 
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care must be taken, however~ to ensure that all States had staple opportunity to 

engage in such activities as soon as the international r6gime came into force. 

The licensing system proposed by his delegation would not permit some 

licensees to accumulate limitless holdings. The working paper envisaged the 

reservation for each State of a certain proportion of the blocks into which the 

sea-bed beyond the limits of national jurisdiction would be divided, according 

to criteria which would have to be determined. His delegation realized the 

magnitude of that task but regarded it as one of the r6gime's essential elements. 

Furthermore, the proposal that only a proportion of the total number of blocks 

should be available for licensing in a given period would ensure that~ as under-sea 

exploitation techniques became more widely available, no State would be placed at 

a permanent disadvantage. 

It was suggested in the United Kingdom proposal that licences should be issued 

only to States, which in turn would be responsible for sub-licensing to operators. 

The reasons for that suggestion had been clearly stated by the Cameroon represen- 

tative (33rd meeting), and the delegation of the United Arab Republic also felt 

that the international authority should, at least in its~initial years~ issue 

licences only to States (34th meeting). His delegation thought that, unless 

licences were issued to States, it would be difficult to achieve equitable 

distribution of the benefits to be derived from exploitation of the sea-bed. To 

issue licences directly to operators would risk putting at a permanent disadvantage 

those States which at present lacked substantial technological capacity. Under the 

United Kingdom proposals~ no restrictions~ other than the requirement of a technical 

competence on the part of the operator~ would l~nit the means by which the State 

might secure the exploitation of its licensed areas~ a State might issue sub- 

licences to foreign operators to exploit, on its behalf~ the blocks for which it 

had obtained licences, provided that its domestic rules and regulations enabled it 
i 

to ensure adequate supervision and control. 

He hoped that his remarks would help to allay fears~ such as those the 

Kenyan representative had expressed (35th meeting), that only developed countries 

would~ under the United Kingdom proposals, be able to take up licenceso 
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Many Member States of the United Nations~ developing as well as developed~ 

had begun offshore exploration or exploitation~ and had established administrative 

structures and procedures for that purpose. His Government felt that it would be 

wasteful if, in establishing an international r4gime, those administrative systems 

were duplicated~ the greatest possible use should be made of them~ subject to the 

adoption and maintenance of satisfactory international standards. 

His delegation wished to reiterate its warning~ which the Canadian delegation 

had also expressed; against the creation of an international bureaucracy which, by 

absorbing too great a proportion of available fund% would reduce the amount 

available for distribution for the benefit of all mankind. 

His delegation was grateful for the many ideas put forward by the members of 

the Committee~ and looked forward to more detailed consideration of the working 

papers when Governments had had an opportunity to examine them. 

Mr_ PH__LLIP___~S (United States of America) said that his delegation would 

like an opportunity to speak, within the next few days, on the various proposals 

concerning the international machinery and on the comments made in connexion with 

his delegation's working paper. .~. 

The meet_ ±n~ rose at 1.15 p.m. 
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SUM~@RY RECORD OF THE THIRTY-SEVENTH MEETING 

Held on Tuesday~ 18 August 1970~ at ii.i0 acre. 

Chairman." Mr. ~MERASINGHE Ceylon 

POLLUTION 

.proposed statement on the dumpin~ of toxic materials on the sea-bed and ocean floor 

T he_C__H_AIRM____~ said that, at informal consultations the previous day, a 

number of delegations had proposed that the Committee should record its concern at 

the United States Government's stated intention to dump a quantity of nerve gas in 

the deep ocean, and should address an appeal to Governments to refrain from such 

action. A draft statement had accordingly been prepared which read" 

"The Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor 

beyond the limits o£ National Jurisdiction~ meeting in Geneva, today requested 

its Chairman to convey to the Secretary-General of the United Nations its 

concern at the prevailing practice of using the seabed and the ocean floor for 

the purpose of dumping toxic materials, which has been brought to public 

attention by the decision of the United States to dump a certain quantity of 

nerve gas in the Atlantic Ocean. 

"In expressing this concern the Committee had in mind the General 

Assembly's desire~ as stated in resolution 2340 (XO~II), to preserve the sea- 

bed and the ocean floor and the subsoil thereof from actions and uses which 

might be detrimental to the common interests of mankind. 

~'The Committee was conscious of its special responsibility under the 

mandate entrusted to it by the General Assembly of the United Nations in 

resolution 2467 (X~II) to make recommendations for the promotion o£ 

international co-operation in the prevention of pollution in the marine 

environment. 

~'The Committee also deemed it opportune to address a general appeal to 

all Governments to refrain from using the sea-bed and the ocean floor as a 

dumping ground for materials which by reason of their toxic properties might 

cause serious damage to the marine environment. 

!'The Coim~ittee has noted the assurances given by ~he delegation of the 

United States that effective precautions have been taken by the Government of 

the United States to mitigate any harmful consequences arising from this 

particular action.'' 
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If the Committee wished to take such action s it must do so quickly. A number 

of delegations however wished their Governments to study the proposed text~ which~ 

furthermore~ still had to be translated from :~- o. • ,-,nslmsh into the other working 

languages. He would therefore suggest that~ if i~be Committee was unable to reach 

immediate agreement on the proposed text~ it should discuss it at the thirty-eighth 

plenary meeting~ the agenda for which would include the question of marine pollution~ 

]_'{r_~. GALLAC-HER (United Kingdom) said that his delegation would like to have 

time to study the text of the statement~ it expected to be in a position to comment 

on it by the next day. 

Mr___~. ARI~-~o ~CHR~IB__~~ (Peru) said that marine pollution was now one of the 

greatest threats to mankind as a whole as well as to the rights of States in areas 

beyond the limits of their national jurisdiction. The question of avoiding further 

threats was of such importance and relevance to the work of the Committee that the 

latter would be fully justified in issuing the proposed statement, which he hoped 

all delegations would support as a matter of principle. The Committee should act 

quickly~ to delay a decision on the proposed statement until after the intended 

dumping had become an accomplished ~'act would be to admit ~efeato 

~Si_~r Lawrence MclNTYRE (Australia) said that his delegation~ although not 

opposed to any attempt to reach general agreement~ felt that time was needed for its 

Government to study the proposed text of such an important statement. 

Mr. KJARTANSSON (Iceland) said that his Government had already the previous 

week expressed to the State Department at Washington its concern at the United States 

Government's proposal to dump a quantity of nerve gas in the deep ocean. 

Mr. KHANACHET (Kuwait) said that a number of delegations had already 

expressed the view that the Committee, in keeping with its mandate under General 

Assembly resolution 2467 (XXI!I) and on behalf of mankind as a whole~ should convey 

to the Secretary-General its concern over the proposal to dump nerve gas in the deep 

ocean. Those delegations had not raised the matter earlier because they had been 

led to hope that the United States Government might be dissuaded by the 

United States' o~m legal authorities from taking the action it proposed, Since~ 

however~ the United States apparently intended to proceed with the dumping operation~ 

the Committee must act immediately~ and he accordingly hoped that those delegations 

which wished to seek instructions from their Governments would stress the need for 
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haste. He would appeal to the United States delegation to inform its Government of 

the Committee' s concern and request it to reconsider the decision to dump the nerve 

gas in the ocean. 

Mr. VINCI (Italy) said that his delegation had already expressed the 

importance it attached to a statement of principle on the threat to mankind as a 

whole posed by marine pollution. Public opinion in Italy had been sharply affected 

by the United States Government's decision to dump nerve gas in the ocean. His 

delegation was, however, somewhat reassured by the United States representative' s 

statements~ at previous meetings~ which would doubtless be followed shortly by more 

detailed information. 

The need for time in which to translate the proposed statement and obtain 

instructions from Governments ~id not~ in his opinion, conflict with the need for 

urgency. He was sure that the Committee could arrive at an agreed text without 

undue delay. 

Mr.__PHILLIPS (United States of America) said that~ in view of the proposed 

statement which the Chairman had read out at the beginning of the meeting, he wished 

to state briefly his Government' s reasons for choosing ocean disposal of the nerve 

agents instead of an alternative method. When the Committee came to discuss the 

item on marine pollution~ his delegation would deal in detail with the question of 

how ocean disposal of nerve agents would have been dealt with under internationally 

accepted standards had the draft treaty been in force. 

In 1969, in response to questions raised by conservationists and oceanographers~ 

the United States National Acade1~y of Sciences had~ after reviewing the proposed 

ocean disposal of some 27,000 tons of munitions and 7~000 tons of chemical warfare 

agents~ concluded that~ although virtually all the materials could be safely 

detoxified on land~ a small quantity~ consisting of nerve agent rockets embedded in 

concrete vaults~ could be safely disposed of only in the deep ocean. Since the 

conventional explosives in the rockets were becoming increasingly unstable~ experts 

had recommended that final disposal of the vaults should be completed not later 

than i August ~ 1970. 

Some press reports~ including that referred to by the Malaysian representative 

(33rd meeting)~ had expressed concern lest the vaults should eventually leak under 

the sea° Underwater leakage of the containers was~ however, desirable since contact 

with sea water would neutralize the nerve agents. 



A/At. 138/S~. 37 - 108 - 

No more than roughly I cubic mile of sea~ 5~000 metres beneath the sur£ace~ 

could conceivably be affected. Within ten days following contact with sea water all 

the nerve agents would be either destroyed or so diluted as no longer to have any 

toxic effect. At the site chosen~ the mixing of deep bottom waters with surface 

waters was extremely slow. Following disposal~ there was no possibility of the 

toxic material becoming hazardous to human life. The rapid dilution to non-lethal 

concentrations~ and the chemical reaction of the nerve agents with sea water to 

produce non-toxic products~ would confine any damage to bottom organisms to a 

highly localized area~ at which point sa~d depth such organisms were kno~n to be 

extremely sparse. Since the materials~ unlike contaminants such as DDT~ were not 

passed along the food chain~ the few organisms which might die could not cause 

further harm to other organisms or to human beings. 

Although his Government had had no reasonable alternative in the case in 

question~ it foresaw no circumstances in which it would again have to dump chemical 

weapons into the ocean. Because of changes in the methods of disposal of obsolete 

weapons and of detoxification of chemical materials which became unserviceable or 

obsolete~ the situation~ as the United States Secretary of ©efence had said the 

previous day~ would not occur agai~. 

His country was deeply co~m~itted to the control of ocean pollution~ and would 

work towards further means of protecting the marine environment. 

Mr. S,,,~TON (United Republic of Tanzania) said that while the Committee was 

continuing its deliberations~ acts which made the environment less fit to live in 

were continuing. The build-up of stocks of chemical~ nuclear and other materials 

was bound to lead to future disposal problems. Since land disposal led to hazards 

for populated areas~ sea disposal was an inviting alternative~ and at times 

seemingly the only course open. The principle of the freedom of the seas could not~ 

however~ give individual nations licence to take such action regardless of world 

opinion. 

Although the Co~Jmittee should beware of accepting a text which was too hastily 

worded and perhaps a little unjust to the United States delegation~ it should not 

postpone its decision too long~ It should also record its appreciation of the 

efforts of those delegations which had requested the Committee to consider the 

matter before the item on marine pollution was taken up. 
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Th_~e CHAIP~AN said that~ if there were no objections~ he would take it 

that the Committee agreed to postpone consideration of the proposed statement until 

the thirty-eighth plenary meeting~ in order to allow delegations time to receive 

instructions from their Governments. 

! t__ was so__a~ r e e__d. 

The m _  eetin~_rose at 11.55 a~___ m_ 
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SUMvL%~Y RECORD OF THE THIRTY-EIGHTH MEETING 

Held on Thursday~ 20 August 1970~ at 10.35 a.m. 

Chairman ° Mr~ f~]MER,~S INGHE Ceylon 

POLLUTION (con___ttinuejd) 

Proposed Statement on the Dumping of Toxic Materials on the Sea-bed and 

Ocean Floor (concluded) 

The CHA!RM~ invited the Committee to consider the proposed statement he 

had read out at the 37th meeting on the dumping of to~ic materials on the sea-bed 

and ocean floor~ paragraph by paragraph. 

F irstmara~a~ 

Mr.___ VALL~d%TA (Mexico) suggested the insertion of the words "radioactive 

and other noxious" between the words "toxic" and "materials". If tinat were agreed, 

the fourth paragraph would no doubt have to be modified accordingly. 

It was_ so a~reed. 

Mr..NATORF (Polm~d) suggested the deletion of the word ~'prevailing" before 

the word "practice". 

It was so agreed. 
% 

Mr. ENGO (Cameroon) said that since the process of dumping the nerve gas 

in the Atlantic Ocean was already underway, or had perhaps even been completed~ it 

was not sufficient merely to refer to the decision of the United States Government 

to dump nerve gas. It should be clear that that decision was in the course of 

execution or had already been executed~ despite the deep concern expressed by the 

international co~mnity. 

Mr. R~M~I (Malaysia) suggested that the Cameroon representativeTs point 

might be met if the phrase " since implemented" were inserted after the word 

,,decision ~, . 

It was SO agreed. 

The first paragraph, as amended, was aooroved. 

Second p~ra~raoh 

The second p~a~raoh was approved. 

Third p ara~rap_h 

The CH~=IR~{aN said that the reference to General Assembly resolution 

2467 (XXIII) was not strictly accurate~ and suggested that the paragraph be 

amended to re ad~ 
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"The Committee was conscious of its special responsibility under the mandate 
I i V entrusted to it by the General Assemol~ of the United Nations in resolution 

2467 A (XXIII), paragraph 2 (d) to examine proposed measures of co-operation 
to be adopted by the international community in order to prevent the marine 
pollution which may result from the e~loration and exploitation of the 
resources of this area°" 

It w a____!sso__ a~ reed. 

The third Dara~ra~h, as amende~._s_aDDrovsd. 

Fourth_p_~ragra~ 

Mr. Vf~__ LIRT____A (Mexico) suggested that, in view of the smendment to the 

first paragraph, the word "to~c" should be replaced by the word "harmful". 

Mr. SEATON (United Republic of Tanzania) said that if the words "toxic 

properties" were replaced by some such words as "deadly and dangerous character", 

that would better convey the concern of the world community. 

Mr. J:~GOTA (India) said that the paragraph should be expanded so as %o 

cover all possible cases of dumping of materials with harmful properties. 

Mr. KH~ACHET (Kuwait) suggested that the phrase "materials which by 

reason of their toxic properties" be replaced by the phrase "toxic~ radioactive 

and other noxious materials". 
%. 

Mr. PHILL!PS (United States of i~erica) said that the Kuwaiti 

representative' s amendment would be acceptable to his delegation. 

The Kuwaiti amendment was adopted. 

The fourth Daragraph~ as amended, ~Jas approved. 

Fifth Dara~ra-ph 

Mr. SEATON (United Republic of Tanzania) said that the paragraph should 

be expanded to include mention of the important assurance given by the United States 

delegation that its Government would undertake no further action of the same kind. 

After a general exchange of views~ the CHAIP~4~ suggested that the 

paragraph be amended by the replacement of the word "have" by the word "had 7', and 

the addition~ after the word "action" of the words "and that such action will not 

be taken again." 

It was so agreed. 

The fifth ~aragraDh, as amended~ was approved° 

The DroDosed statemen% as a whole: as amended~ was adopted. 
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Mr. RAM~I (Malaysia) said that although the action just taken by the 

Committee might be regarded as shutting the stable door s~ter the horse had bolted~ 

discussion at the 37th and present meetings had been valuable~ as it demonstrated 

to the world that the Committee was not unmindful of its responsibility in such 

matters. 

His delegation was grateful to the United States representative for the 

statement he had made at the 37th meeting regarding the precautions that had been 

taken before a decision was reached %o dump nerve gas containers in the Atlantic. 

He had been relieved to hear that statement~ but he was still unable to understand 

why the information had not been given to the Committee earlier when the United 

States representative had exercised his right to reply to the Malaysian 

delegation's criticism of the United States Government's decision (33rd meeting). 

Had the statement been made earlier~ it would have received adequate press 

publicity and the world would have known that the United States Government had~ 

in fact~ patently acted with care and circumspection. 

The gravamen of his charge was something entirely different. No-one knew how 

many of the coastal States were~ in fact~ dumping various kinds of noxious 

materials in the ocean~ although everyone knew that that was being done. The 

people of the United States of America were more conscious than most of 

environmental problems and rebelled against being silenced and dismissed as a 

vocal minority. The debate on the United States action would have served a very 

useful purpose if other States were made to feel that the United Nations~ through 

the Committee~ maintained a constant vigil against pollution on the sea-bed and 

ocean floor. If~ as he had suggested earlier~ the area were vested in the United 

Nations~ even as an interim measure~ there would be one great advantage~ namely, 

that the United Nations Secretary-General would become the sentinel permsi~ently on 

watch against misuse or abuse of the area. He commended that suggestion to the 

Committee once again. 

Before concluding~ he would like to mention one fact relating to the dumping of 

nerve gas in the Atlantic which had not yet been e~lained. It had been repo~ted 

in the London newspaper~ "The Times"~ that amongst the "coffins I' containing the 

nerve gas were some containing VX gas~ which was more lethal than the GB gas~ and 

that the United States i~my was not quite sure which of the "coffins :' contained 
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the VX gas because the casing had been painted over. That raised a whole series of 

questions~ such as why the casing had been painted over~ and how the authorities 

could be sure that the gas would not harm human and marine life. 1~hat concerned 

him was not so much the question of avoiding danger in the in~nediate future~ but 

the question of being sure that the pollution of the marine environmemt~ intended 

to be temporary and minimal~ would not in fact subsequently endanger human beings 

through contamination of the sea food they consumed. 

Mr. ENG0 (Cameroon) said he had been dismayed that morning to read in the 

editorial of a leading international newspaper the following reference to the 

Committee • 

"Even the United Nations Committee on the Peaceful Uses of the Sea-Bed clucked 
out. Now meeting in Geneva~ it might have been expected to protest against 
this threat to the ocean on behalf of the world community. Instead~ it 
postponed action 3 thereby making certain that any protest it issued would be 
too late to have any practical effect". 

It was obvious that there was a misunderstanding in some quarters as to the 

Committee's status, and that misunderstanding shoL~d be corrected. The Co~nittee 

was a special committee of the General Assembly~ with a membership restricted to a 

limited number of Member States~ and it was doubtful whether it had the capacity to 

protest "on behalf of the world community". Moreover~ it had to be understood that 

delegations to the Co~aittee acted on instructions from their respective 

Governments and that seeking and obtaining instructions took time. 

In refuting the insinuation of a deliberate postponement of action so as to 

ensure that any protest would be too late to have any practical effect~ the 

Committee should appeal for understanding and co-operation. The press was probably 

the greatest single source of pressure known to the present generation~ it spoke 

for the public~ both national and international~ as no other sector could. His 

delegation welcomed the interest shown by t~_e international press in matters 

within the Commlitteels competence and hoped that the press and the Colmmittee~ in 

fulfilling their respective roles~ would succeed in rousing sufficient public 

interest to compel all governments to adopt a more realistic attitude towards the 

ideals of all mankind as expressed in the United Nations Charter. 

The Ci{AIRMAN said he ~jou]o ask the Sec~etariat to take om~ matter up ~Jith 
._c~o . j . ,  i 1  

the Of±ice of Public Informabmon~ ~Jhose duty it was to present ~n~ United Nations 

to the general pub]ic~ 
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Mr. PHILLIPS (United States of ~merica) said he wanted to make it quite 

clear that the amount of VX gas in the entire dump had totalled 10.5 ibs. It had 

been~ and was being~ detoxified by dilution through the chemical process of 

hydrolysis. Itlthough the rate of detoxification through hydrolysis was rather 

slower for VX gas~ dilution did take place. There would be no toxicity resulting 

from the 10.5 Ibs. of gas. 

He agreed with the Cameroon representative Ws com~nents on the importance of 

informing the public~ specifically through the press. However~ press statements 

were not always accurate~ the Co~nittee could not base its decisions and 

judgements on what appeared in the newspaper. 

TheCHAIRMAN said the text of the statement just adopted by the 

Committee would be cabled to the Secretary-General of the United Nations and a copy 

would be formally handed to the United States representative for transmission to 

his Government. 

Report of the Secretary-General (~792A) 

Mr. STEVENSON (United States of ~aerica) said the Secretary-General' s 

report (A/7924) brought out clearly the potential effects of the exploration and 

exploitation of the sea-bed. The danger of pollution from ~ea-bed exploitation 

had already been demonstrated as a result of several oil-spills in recent years~ 

which had warned of the need to devise rules, standards and procedures to prevent 

such incidents and to remedy them if they should occur. 

In preparing its draft Convention on the International Sea-bed /trea 

(A/AC.138/25), the United States had recognized the overriding need to assure 

protection for the marine environment from the hazards of exploration and 

exploitation and~ at the same time~ to protect the international sea-bed area itself 

from the activities of users of the superjacent waters. Because the goal of 

preserving the marine environment underlay so much of the draft Convention~ it 

might be helpful if he drew attention to how specific articles related to the 

subj ect. 

The concept of the international sea-bed area as the common heritage of all 

mankind, stated in article i~ paragraph I~ gave a sense of direction to the draft 

convention and~ in particular~ to the provisions that related to pollution. If 

the area was to be the common heritage of mankind~ it must be neither wasted nor 

damaged. Thus~ in article 9 it was provided that all activities in the 
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international sea-bed area~ not just exploration or exploitation~ should be 

conducted with strict and adequate safeguards for the protection of human life 

and safety and of the marine environment. In the view of the United States of 

fanerica~ the marine environment included the sea-beds and the waters above from 

coast to coast. Consequently it would be proper for any nation to bring an action 

before the Tribunal against another nation for activities within the international 

sea-bed area Which caused harm to its own coastline. That was only one exmnple 

for the far-reaching implications of the combination of article 9 with the 

provision on compulsory settlement of disputes in the Tribunal. 

The principal activities in the international sea-bed area would doubtless be 

exploration and exploitation~ and article I0 required that such activities be 

conducted by a Contracting Party or group of Contracting Parties or natural or 

juridical persons under its or their authority and sponsorship No person might 

undertake exploration and exploitation activities under the draft Convention 

without the authorization or sponsorship of a Contracting Party~ which~ under 

article ii, was obliged to ensure that such persons complied with the Convention 

and that they were punished if they violated the Convention, and which was itself 

responsible for any damage caused by activities which it ha~ authorized or 

sponsored. That provision on liability applied not only to exploration and 

exuploitation activities, but to any activities which a Contracting Party 

authorized in the international sea-bed area. 

Jmticle 12 required that any dispute arising out of either the intel~pretation 

or the application of the draft Convention should be settled in accordance with its 

provisions~ and that was of the utmost importance. 

Under the first twelve articles~ it would be possible for one Contracting 

Party to bring another Contracting Party before the Tribunal; if it believed that 

the other had itself conducted or authorized activities in the international 

sea-bed area without strict and adequate safeguards for the protection of the 

marine environment. Consequent!y~ if the draft Convention had been already in 

force, any Contracting Party would have been able to bring the United States of 

America before the Tribunal because it had d~@ed nerve gas in the ocean. The 

United States would have been required to abide by the decision of the Tribunal 

and would have done SOo In saying that~ he did not intend to imply that the 
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dumping in question would have been fouled to violate the Convention~ indeed~ an 

assurance had been given that the United States Government had taken strict stud 

adequate safeguards~ as requii~ed by article 9, for the protection of the marine 

environment in the area. He mentioned that simply to indicate that the draft 

Convention would provide an effective rule of law and remedy° 

Under article 19~ paragraph 2~ the International] Sea-bed Resource Authority 

would have complete inspection authority over all licensed activities beyond the 

200 metre depth boundary. The major burden of inspection would undoubtedly fall on 

Trustee Parties and Sponsoring Parties~ particularly in the early years of the 

Authority. But there might be difficulties for coastal States or States 

sponsoring activities beyond the Trusteeship Zone and so enforcement of the 

provisions of the Convention should not be left exclusively to States. That was 

why the International Sea-bed Resource Authority was given plenary powers to 

conduct inspection activities throughout the international sea-bed area~ including 

the Trusteeship Zone, and if it found violations of the Conventions had occurred 

and had not been corrected, it might itself bring the matter before the Tribunal. 

Should the Tribunal find that a violation of the Conv@ntion had been 

committed through pollution~ it would pass judgement and could then require any 

Contracting Party or licensee to take any necessaiv measures to implement its 

judgement. Provision was made for fines s~nd for the payment of dsmages, m~d in the 

case of a gross or persistent violation by the licensee~ his licence could be 

revoked° Finally, and that was of fundamental importance~ if a Contracting Party 

failed to fulfil the obligations laid upon it by a judgement of the Tribunal~ the 

Council had the power to suspend temporarily the rights of the Contracting Party 

under the Convention° 

Article 23 was also directly related to pollution. Under its provisions~ 

the International Sea-bed Resource Authority was authorized to prescribe rules 

and reconnnend practices to ensure the protection of the marine environment against 

pollution arising from exploration and exploitation activities. 

In addition~ article 27 authorized coastal States to sioply still higher 

standards to their licensees than those imposed by the international Sea-bed 

Resource Authority° In addition~ no deep drilling was permitted by any entity 
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except in accordance with a perrait issued by the Authority or pursuant to 

e~ploitation licence. The United States delegation recognized that deep drilling 

presented the same pollution hazards whether it ~as undertaken for exploration 

and exploitation or for other purposes~ it had therefore assured its 

comprehensive regulation in the draft Convention. 

The powers of the International Authority were not limited to pollution ~ter 

it had occurred. Under article 40, sub-paragraph (j), the Council had the power 

to issue emergency orders, at the request of any Contracting Party~ to prevent 

serious harm to the marine environment arising out of any exloloration or 

exploitation activity. Because the Council was given such sweeping powers~ 

provision had also been made in article 59 for an immediate procedure which would 

enable any affected Contracting Party to have the Council's order reviewed .......... 

promptly. The tribunal was empowered either to confirm or to suspend the 

application of the emergency order pending its decision on the merits of the case. 

Further, article 40, sub-paragraph (k)~ required the Council to establish a 

fund to provide emergency relief and assistance in the event of a disaster to the 

marine environment resulting from e~loration or exploitation activities, and as he 

had already pointed out~ the marine environment would include the coastline of a 

Contracting Party. The International Sea-bed Resource Authority would thus be in a 

position to send personnel and equipment to the scene of a disaster to repair 

damage and help to prevent further damage to the marine enviromnent. 

His Government would welcome suggestions from members of the Committee on 

methods for enhancing the protection of the marine environment~ and would be pleased 

to co-operate with any interested delegations in an attempt to improve the draft 

Convention. 

Mr° KJARTANSSON (Iceland) said that when it was realised that the people 

of Iceland not only lived by the sea~ but from the sea~ deriving 90 per cent of 

their foreign exchange earnings from fishing~ no one could be surprised to hear 

that the Icelandic Government ~las opposed to using the oceans as a gigantic 

dustbin where nations cou].d dispose of their toxic ~.~,aste materials and other 

pollutants at Will. Pollution could be carried hundreds of miles in a 
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comparatively short time by swift ocean currents, and nations such as his o~m must 

therefore be concerned about cases of pollution even in distant waters. },iarine 

pollution was a reality and a threat to the enviro~lent~ it was high time that 

action was taken to combat it o 

It was for those reasons that the Icelandic ibnbassador in i~ashington had been 

instructed the preceding week to deliver a protest against the projected disposal 

by the United States of obsolete gas-filled rockets in the Atlantic. As the 

Secretary-General of the United Nations had already pointed out~ that plan~ which 

had been carried out~ clearly contravened General Assembly resolution 2340 (XXII), 

which stressed the need to preserve the sea-bed and ocean floor from actions and 

uses which might be detrimental to the common interests of mankind. His 

delegation had been gratified to hear the statement made by the United States 

representative at the thirty-seventh meeting and did not doubt that~ in spite of 

that unfortunate incident~ the United States of ~nerica was generally committed to 

the control of ocean pollution. 

There were other aspects of marine pollution which called for early action. 

Scientists at Woods Hole had recently demonstrated conclu@ively that oil-spills 

had harmful effects on fish and other marine life~ the effects of disasters 

involving the new super-ts~kers were well known; and the graphic descriptions of 

Thor Heyerdahl of the state of the South Atlantic were fresh in everyone's mind. 

Moreover~ reports were constantly being published about the effects of radiation on 

marine organisms, and thei~mal pollution from atomic power plants was creating 

another problem. 

Despite all those hazards~ there were no international rules or treaties 

restricting the amount of nuclear waste that countries cot~id pour into the sea. 

Similarly~ apart from oil- spills ~ no effective international safeguards existed 

to prevent the pollution of the oceans in other ways° Early and effective action 

by the international community was called for if the world's oceans were not to 

become cesspools like the Great Lakes or the Black Sea~ vjhere all marine life was 

rapidly becoming extinct. 

He realised that the Committee was only competent to discuss po!!ution 

emanating from sea-bed e~oloitation~ but the matter ~Jas so grave and recent 

developments had proved so ominous that he felt justified in speaking of pollution 
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in a wider context. Fortunately~ there was now general agreement on the need 

for action~ brought about~ in part~ through the efforts and discussions of the 

Committee. 

It should be made clear that the problem of pollution demanded an 

international approach~ although regional solutions might be applied within a 

larger context. International measures must rest within the frmnework of agreed 

scientific programmes of inquiry~ an integrated global ocean station system must 

be established to monitor the level of pollution in particular ocean areas. 

Principles of liability and reparation must be agreed upon. Those elements must 

be regulated within an international treaty network and promulgated both nationally 

and through the concerted effol~ts of the United Nations agencies involved. 

His delegation had on earlier occasions suggested the establishment of a 

marine pollution centre within the United Nations framework to m~dertake action in 

that field~ and similar suggestions had been made by others. Valuable work was 

being done within the United Nations system~ and a comprehensive report was to be 

] ; • issued on that work in _971 The question would then arise as to what should be 

done next. 
\ 

In his view, it would be desirable to convene an international conference of 

plenipotentiaries to study all aspects of pollution of the marine environment as 

soon as feasible after the matter had been examined by the United Nations agencies. 

The objective of such a conference would be to conclude an international treaty 

or treaties for pollution prevention. Such a conference would, of course~ have to 

be co-ordinated with the 1972 Conference on the Human Environment and the 

projected IMC0 Conference on Pollution from Ships which was to be held in 1973. 

The IMCO Conference could perhaps be expanded to cover the conclusion of 

comprehensive treaties on the subject~ thus fulfilling the objectives of the 

conference he had suggested~ and might also take any other preventive action that 

might be recommended in the Secretary-General's future report. 

0nly by such comprehensive action at the highest level of the United Nations 

system could the problem of contamination of the oceans be successfully resolved. 

The manifold aspects of the issue demanded a separate and independent approach~ 

and could not be dealt with in a conference on the law of the sea~ which would be 
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preoccupied with other topics. The need fol ~ early action was clear~ s~d if it 

were considered advisable to convene a conference of plenipotentiaries of the type 

he had suggested~ such a conference should be held not later thsi~ 1973. 

He understood that those were matters which fell within the jurisdiction of 

the General Assembly~ but he hoped that the debate in the Committee would serve to 

focus the attention of the ii~ternational community on those aspects of the ocean~ 

whose importance as a source of food and raw materials would greatly increase in 

the coming years. 

Mr. PROHASKA (Austria) said that in considering the Secretary-General' s 

report the Committee was not dealing with the question of pollution problems for 

the first time~ since they had been considered in the Ad Ho___~c Con~mittee's fact- 

finding report p-/ some two years ago~ as well as in the Committee and its Economic 

and Technical Sub-Committee at previous sessions. The Secreta~y-General's report~ 

however, went beyond those statements and was a valuable aid to the better 

understanding of what the Con~nittee's future tasks must be. 

The report dealt with two aspects, the concept of pollution stud the scope of 

the problem. The concept of pollution must be defined. Mankind had been polluting 
k 

his environment s~d impairing the ecological balance ever since he first began to 

harness natural resources. If pollution were prohibited absolutely~ e~01oration and 

exploitation of mineral resources would be impossible. What had to be decided was 

whether or not the expected benefits from a particular activity would be 

outweighed by its undesirable indirect effects. Jm attempt must therefore be made 

to establish the maximum permissible amounts of pollution. 

With regard to the scope of the prob!em~ pollution from sea-bed 

exploration and exploitation was much less than from other sources of marine 

pollution, such as oil dumping by tankers or polluted rivers flowing into the sea. 

In resolution 2566 (XXIV)~ the General Assembly had requested the 

Secretary-General, in co-operation with the specialized agencies and inter- 

governmental organizations concerned~ to complement reports and studies under 

5/ P~eport of the Ad Ho___~c Con~aittee to Study the Peaceful Uses of the Sea-Bed and 
the Ocean Floor beyond the Limits of National Jurisdiction~ Official Records of 
the General Assembly ~ Twemty_-t~irdSession~ document A/7230. 
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preparation~ ~ith special reference to the forthcoming United Nations Conference 

on the Human Environment~ by a review of dangerous pollutants and of national 

and international activities dealing with prevention and control of marine 

pollution~ and by seeking the views of Member ,:..~:.t~ on the desirability and 

• , ~_~ ~:~ ....... feasibility of an in~erna~_onal treaty or treati s ;,~, the subject. In his 

delegation's opinion~ the Co~_mnmt-~ee coul~ best contribute to the efforts of the 

United Nations Conference on the Human Enviromnent by continuing its e~cs~nination 

of the specific problems arising from sea-bed resource development. It should also 

try to make faster progress in the elaboration of a sea-bed r6gime~ the adoption 

of which would be the most effective meams of combating the marine pollution 

arising from the exploration and e~01oitation of sea-bed resources. 

His country~ although having no access to the seas~ was interested in 

pollution problems, and more generally in the sea-bed and ocean floor~ because of 

the principle that those areas were the common heritage of all mankind~ for whose 

benefit they should be developed irrespective of the geographical location of 

States. Countries such as his own woul~ benefit only if those areas were 

developed in an orderly manner~ under an international r6gime~ which must e~end 

to areas of the sea-bed which offered a reasonable prospect of direct i~evenues for 

the international machinery to be set up. 

The United States delegation had performed a valuable seiwice in submitting~ 

in the form of a working paper~ a draft convention on the international sea-bed 

area. The authors of the draft convention had been snare of the land-locked 

and shelf-locked countries' legitimate interests~ and had made provision~ although 

perhaps not in the correct proportion; for those countries together ~Jith the 

developing countries to be represented on the executive organ of the machinezy 

to be set up. Developing co~mtries~ even when coastal States; were generally in 

the same position as land-locked countries in that they could not~ for different 

reasons~ e~oect to ~0art °mcipate~ i~aediately and directly in ocean floor 

development. They too~ therefore~ stood to gain from the adoption of the 

principle of the coT~_on heritage of mankind° Because of that situation~ 

traditional aligmnents - for e)~ample~ the division bet~,~een developed mid developing 

.-- i.] • countries did not apply to t~_e development of sea-bed resources The 

Committee's work might ~:~ell~ therefore~ be helping to break do]~n such divisions. 
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Sir Laurence MclNTYRE (Australia) said that concern over pollution 

problems was world-wide and was shared in full by his Government. Since the 

preservation of the human environment in such a way as to maintain and improve 

the quality of human existence was a highly complicated matter~ the Conmittee 

should be realistic from the outset with regard to what it could accomplish at 

the present time. 

The Committee, although it needed more accurate information than was at 

present available~ might usefully begin an attempt to deal with a number of aspects 

of marine pollution~ including the desirability and feasibility~ mentioned in 

General Assembly resolution 2566 (YXIV)~ of an international treaty or treaties on 

the promotion of effective measures for the prevention and control of marine 

pollution. The proposed United Nations Conference on the Human Enviromnent~ to be 

held in 1972, would have an important role in that respect. In passing~ he must 

state that it seemed unfortunate that the entire Pacific region south of the 

Equator was totally unrepresented on the Preparatory Committee for that conference. 

The work of other international agencies~ particularly IMCO, on pollution control 

should also be taken into acooumt. 
% 

The Committee should presumably concentrate~ in such an exchange of ideas~ on 

pollution which could result from exploration and exploitation of the sea-bed and 

ocean floor. The Secretary-General's report was helpful although his delegation 

wished that some of the scientific terms used in it h~d been explained or defined° 

~ example of his Government's concern over marine pollution was the fact 

that commercial oil drilling operations in the area of the Great Barrier Ree£~ on 

the continental shelf of Australia's eastern seaboard~ had been suspended until it 

could be decided~ on the findings o£ an expert body~ whether such operations 

constituted an unacceptable risk to that unique natural phenomenon. 

Members of the Committee seemed to be generally agreed that the international 

r$gime to be established should make proper provision against the danger of 

pollution arising from exploration and e~loitation of sea-bed resources. Such 

provision could be effectively attained only if the r$gime and the associated 

machinery were consciously designed to maintain the necessary standard of 

competence and expertise in all such activities. His delegation's views on that 
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point had been made clear in statements in the Economic and Technical 

Sub-Committee and in the outline of economic and technical rules and conditions 

circulated in that Sub-Committee as a working paper -6/. 

The aim should be to eliminate all serious -oollution risks. As was stated in 

the Secretary-General's report~ the only certain ~ay of eliminating all possible 

risks would be to prohibit absolutely the exploration and exploitation of sea-bed 

mineral resources. Since that vlas out of the question~ a means of defining the 

concept of pollution~ in other words, what degree of adverse enviro~mental change 

resulting from sea-bed activities would be m~acceptable~ must be sought. There 

was also the question~ being considered by the Legal Sub- Committee ~ of developing 

the concept of responsibility for activities giving rise to damage to the marine 

environment~ including appropriate reparation. 

A suitable reference to sa£eguards against pollution would doubtless be 

included in the draft declaration of principles which~ it was hoped~ would be 

ready in time for submission to the General Assembly. His delegation suggested 

that, in its reports to that body~ the Committee should refer briefly to the 

exchange of ideas on that subject~ and reflect adequately~ in terms on which all 

members could agree~ the CommitteeTs concern over the question of pollution. 

E ~mphasms might be placed on the need for greater scientific knowledge of the 

area Vs ecology and its vulnerability to pullutants~ the need for international 

co-operation in research and technology so as to minimize the risk of pollution~ 

the need for prompt and effective international co-operation in the event of a 

mishap~ and the paramount importance~ in an international r6gime for resource 

development~ of agreed standards and procedures to be followed in the exploration 

and exploitation of sea-bed resources beyond the limits of national jurisdiction. 

Mr. ZEGERS (Chile) said that the Secretary-General's report gave a 

useful general picyure of the dangers of pollution. Since no exploitation was 

possible without some pollution, the problem was to decide how much pollution the 

international co~mnity would tolerate. The report stressed the im:portance of 

establishing an international r@gime with an appropriate implementing agency~ as 

6/ See Report of the Economic and Technical Sub-Committee (A/~AC.i]8/29)~ 
~mnex VI. 
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the Austrian representative had urged. In the case of gas or oil exploitation~ 

even slight escapes of oil into the sea were dangerous and should be prevented~ 

while dredging for minerals might lead to the pollution of sea-bed organisms and 

cause permanent damage. 

~ith regard to multilateral legal measures~ the report mentioned article i of 

the International Convention relating to Intervention on the High Seas in Cases of 

Oil Pollution Casualties~ signed at Brussels on 29 November 1969. However~ he 

agreed with the Icelandic representative that what was needed was a general treaty~ 

for which a special international conference should be summoned~ which would embody~ 

among other provisions~ those of article i of that Convention. 

He welcomed the United States delegation's proposal that the future 

international r@gime should be empowered to deal with all activities on the sea-bed 

which might endanger the marine environment and not just exploration and 

exploitation. It was essential to recognize that coastal States had a special 

interest in marine activities in areas beyond their jurisdiction which affected the 

marine resources of areas within their jurisdiction. L~ticle 6 of the Convention 

on Fishing and Conservation of the Living Resources of the High Seas explicitly 

recognized that special interest of the coastal State and iS s right to take 

unilateral measures for the conservation of its resources. It was essential to 

include~ both in the declaration of principles and in the report of the Economic 

and Technical Committee~ a statement that the international r$gime should have a 

clear mandate to take measures~ through its machinery~ for the avoidance of 

pollution~ and that coastal States had the right to adopt whatever measures were 

necessary to protect their coastal and related interests from the adverse effects 

of activities in sea areas beyond the limits of their national jurisdiction. 

The Secretary-General's report would be a great help to the Co~nittee, 

though he was surprised it should express the view that article 24 of the 

Convention on the High Seas legalized the exploitation of areas beyond the 

jurisdiction of the coastal State. Article 24~ which was clear enough~ dealt only 

with exploitation of the continental shelf~ the only exploitation dealt with in the 

Convention~ and one which many States regarded as not permissible. In fact~ 

General Assembly resolution 2574 D (~T~~)~ which had been passed bv~ a two-thirds 

majority~ declared that~ pending the establishment of the international r$gime~ all 
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States and persons~ whether p~ysical or juridical~ were bound to refrain from all 

activities of exploitation of sea-bed r6sources beyond the limits of national 

jurisdiction° He regretted that such a view should have been expressed in a 

Secretariat report~ which was not the place for opinions which conflicted with 

resolutions of the General Assembly. 

The text of the statement which had been agreed upon eariier~ prompted by the 

United States Government's decision to dump nerve gas in the ocean~ was a warming 

against any such action in the future° His delegation noted the United States 

Government's efforts to mitigate the effects of the dumping~ and their assurances 

that such action would not be taken again. The proposal that such matters should 

be governed by the r@gime to be set up was a positive step forward. 

In view of the report's conclusions concerning the damage to the sea-bed which 

could result from marine pollution~ there was an urgent need to establish an 

international r@gime to protect the resources of the area beyond the national 

jurisdiction~ and to assure its use for the benefits of all mankind~ in accordance 

with the relevant General Assembly resolutions. 

Mr. VINCI (Italy) said that the question of marine pollution was of the 

utmost importance. Like others~ his delegation was aware of the Committee's 
L. 

restricted terms of reference but the Committee's concern over the United States 

Government's decision to d~np a quantity of nerve gas in the ocean indicated the 

degree of concern felt generally over all questions of marine pollution. His 

delegation had been gratified to hear the assurances given by the United States 

delegation~ which he hoped would allay some of the fears that had been expressed. 

It was reported that there were still some 27~000 tons of dangerous war 

materials in the United States due to be destroyed in the near future~ from other 

sources it was known that the sea was at present the only place where the growing 

quantities of nuclear waste were d~ped. There was therefore an urgent need to find 

some safer method of disposal than dumping in the sea. 

The Economic Commission for Europe was organizing a conference on the human 

environment~ to be held at Prague in 1971~ that conference would in some ways be 

a preparation for the United Nations conference on the same sub ject~ to be held at 

Stockholm in 1972. Italy was among the countries which had agreed to prepare 

working papers for the Prague conference~ and its paper would deal with the 
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protection of historical sites~ he understood that the United States would 

contribute a paper on the disposal of waste° He was gratified to see that article 9 

of the draft convention submitted by the United States delegation provided that all 

activities~ not just those of exploration and exploitation~ should be conducted 

with strict and adequate safeguards for the protection of human life and safety 

and of the marine environment. His delegation was confident that the United States 

Government would include in the paper a detailed study on the disposal of war 

materials and radioactive wastes since such disposal~ unless properly comtrolled~ 

could gravely endanger humai~ and marine life. 

His delegation had always supported the adoption of precise principles for the 

prevention of marine pollution and supported the suggestion that such principles 

should be included in the draft declaration which the Committee was endeavouring 

to prepare. 

The meeting rose at i p.m. 
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SUY~ARY RECORD OF THE THIRTY-NINTH MEETING 

Held on Monday~ 24 August !970, at I0.35 a.m. 

Chairma_______$n: Mr. AMERASINGHE Ceylon 

STATEMENT BY THE UNDER SECRETARY-GENERAL FOR POLITICAL AND .SECURITY 
COUNCIL AFFAIRS 

Mr. KUTAKOV (Under-Secretary-General for Political and Security Council 

Affairs) said that the rapid pace of technological development made it obvious 

that the tasks of the Committee would become more and more complex. No-one 

doubted that the world of today was a political world, and the implications of 

that fact extended from the depth of the sea to the far reaches of outer space. 

Clearly it would not be possible to attain a satisfactory international agreement 

on the problems of the sea-bed until all the intricate issues involved had been 

thoroughly elucidated and scrutinized. Those issues ranged from the reservation 

of the sea-bed and ocean floor beyond national jurisdiction exclusively for 

peaceful purposes to the ways in whichthe wealth which all hoped could be 

secured from that area should be distributed for the benefit of mankind. 

There could be no doubt that the amount of work that would have to be done by 
\ 

the Committee was very great. The Secretariat had been, and would remain, at the 

disposal of the Committee to help it in accomplishing its task. He had been 

gratified at the many expressions of appreciation of the Secretary-General' s 

report on machinery (A/AC.138/23), which was the result of close co-operation 

among various branches of the Secretariat. The Secretariat in turn was appreciative 

of the co-operation of the specialized agencies and the International Atomic 

Energy Agency in matters of concern to the Committee, particularly in the 

preparation of the report on pollution which the Committee was now considering. 

The Committee had already made significant contributions to the clarification 

of the many difficult problems involved in establishing an international r$gime 

for the sea-bed area~ and he wished it continued success. 
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POLLUTION (concluded) 

Reoort of the ' Secretary-General (A/7924) (concluded) 

Mro GALLAGHER(United Kingdom) said his delegation warmly supported the 

work done by the Group of Experts on the Scientific Aspects of Marine Pollution 

(GESAMP) which~ as the Secretary-General had acknowledged~ formed the basis of 

his report. The sensible and effective way to make progress on the complex 

subject of marine pollution was through that Group. 

With regard to the reference by the Secretary-General to the possibility of 

pollution resulting from research activities, the risk of pollution being caused 

by drilling was not to be underestimated. It was most desirable that ships 

engaged in drilling for research purposes should not enter areas where there was 

a danger of leakages and blow-outs. 

His delegation endorsed the view that gas and oil exploitation was the most 

likely cause of serious pollution arising from the development of the resources of 

the sea-bed. United Kingdom legislation governing oil and gas exploration and 

exploitation activities contained provisions, with penalties, against activities 

causing pollution. Moreover, the actual ]icences, without which neither 

exploration nor exploitation could be commenced, were issued~subject to conditions 

which, besides providing for good standards of working and for control and 

supervision, also required the licensees to take all steps to prevent escapes of 

oil or gas. Discharges of oil from pipelines or as a result of exploration had 

also been brought under statutory control. His delegation looked forward to 

international agreement on equally strict standards to be applied to exploration 

and exploitation of the resources of the sea-bed beyond the limits of national 

jurisdiction. 

His delegation also welcomed the sections of the report which dealt with the 

pollution which might arise from solid mineral dredging and with the requirements 

for further research in relation to marine pollution. • 

The section on the legal aspects of those problems usefully summarized the 

current position, and was very valuables He particularly cormnended the suggestion 

that ways of arriving at a definition of pollution should be established as a 

preregpisite for further legal regulation. The Secretary-General had done well to 

point out that the superficially attractive solution of prohibiting pollution in 
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absolute terms would prohibit all exploration and exploitation of the mineral 

resources of the sea-bed~ with the obvious result that no benefit of any- kind would 

accrue to the international community° The real problem was to strike a proper 

balance between inhibiting pollution and inhibiting exploitation. 

Apart from the priority which it had been instructed by the General Assembly 

to give to the declaration of principles and to the matter of international 

machinery~ the CGmmittee had also been instructed, in General Assembly resolution 

2467 A. (d) (XXIII), to examine proposed measures of co-operation to be adopted by 

the international community to prevent the marine pollution which might result from 

the exploration and exploitation of the resources of the sea-bed. At the same t~ne 

the United Nations was actively engaged in the study of other aspects of marine 

pollution not directly related to the exploration and exploitation of the sea-bed. 

Consequently~ if the international community was to make speedy and effective 

progress, it was essential to avoid duplication of effort by the various agencies 

legit~~ately interested in particular aspects of the problem. That was 

particularly necessary because the world's stock of expertise in those matters 

was not unlimited. 

The United Kingdom Government hoped shortly to be in a ~position to present 

its views to the Secretary-General for inclusion in the report he was to submit 

to the Economic and Social Council under the provisions of General Assembly 

resolution 2566 (XXIV). It would take the position that pollution from atomic 

waste which, like some other wastes, could only be disposed of~ with all 

necessary precautions, in the sea, should continue to be dealt with by the 

various national and international atomic energy authorities~ while pollution 

from oil should continue to be regarded as the province of 1i!IC0~ whose record 

so far in the promotion of international regulations and agreements was extremely 

impressive. On other aspects of pollution~ his Government supported the work of 

GES~'IP whose priority task should~ in its view~ be the identification of 

substances most urgently in need of regulation. 

He shared the view of the representative of Iceland (38th meeting) that it 

should in due course be possible to bring much of that work together in the 1972 

United Nations Conference on the Human Emvirommento 
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Mro PINTO (Ceylon) said that he fully endorsed the statement adopted by 

the Coimaittee at its thirty-eighth meeting regarding the threat to the marine 

enviromnent caused by the practice of certain countries of disposing toxic and 

other hazardous materials by dm-aping in the sea. Acts of that nature~ cormuitted 

even while all countries were attempting to collaborate to halt the growing 

menace of marine pollution~ could not but evoke world-wide concern° 

The sea-bed and the ocean floor beyond the limits of national jurisdiction 

formed only one part of the marine environment that demanded protection. That 

area was~ in fact, the one furthest removed from the usual sphere of man's activity~ 

and pollutants might have to traverse at least a substantial water column before 

they finally affected the bed of the sea. On the other hand~ with ever-increasing 

offshore exploitation~ the danger that pollutants would be released from the 

sea-bed to contaminate the rest of the marine environment had mounted considerably. 

It was primarily in that aspect of the matter that the responsibilities of the 

Committee with regard to the promotion of international co-operation in the 

prevention of pollution in the marine environment appeared most relevant. 

It was clearly not worthwhile to approach each problem of marine pollution 

separately° The marine enviro~xaent must be treated as an integral whole~ from the 

biological standpoint, as the Secretary-General had said in his report, the seas 

constituted an "indivisible totality~'° The problems in each of its areas were 

intimately related~ and they were urgent. In its recently completed expanded 

progrs~mme of oceanographic research~ IOC had noted that the levels achieved by 

some pollutants in certain parts of the ocean were already a matter of deep public 

and scientific concern~ and dangerously high levels might be imminent in the case 

of others~ it had also emphasized that loss of use of the marine environment 

through contamination might only be prevented by rational policies based on 

research and monitoring. 

It had always been the view of his delegation that the new international 

institution which it would like to see endowed with jurisdiction over the 

international area of the sea-bed should have wide responsibilities in the field. 

of the prevention and control of marine pollution. It should have the means of 

inducing the formulation of correct exploitation and disposal policies and 

techniques at the national level based on research and monitoring~ while at the 
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same time maintaining or participating in a world-wide monitoring or surveillance 

system. Even then~ the task would be so great and the expertise required so varied 

that the new institution would have to act in close collaboration with national 

and international institutions with responsibilities in related fields. Amongst 

such international institutions were 10C~ the Food and Agriculture Organization of 

the United Nations (FA0)~ IAEA~ Ti~C0 and the World Meteorological Organization 

(~/~0). All those institutions had current progrmmmes relating to pollution control~ 

and the new international institution would supplement their activity with its own 

prograrm~es for surveillance and dissemination of pollution data relevant to matters 

within its own sphere of competence. 

The problems involved in the prevention and control of pollution were so 

complex that they raised doubts as to whether the pace of the Committee's activity 

was adequate to arrest the menace of marine pollution. To take one example~ there 

was the question of defining pollution. GES~MP had defined marine pollution as the 

"introduction by man~ directly or indirectly~ of substances or energy into the 

marine environment (including estuaries) resulting in such deleterious effects as 

harm to living resources~ hazard to human health~ hundranc~ to marine activities 

including fishing~ imoairing of quality for use of sea water and reduction of 

mnenities". While that definition might have served the purpose for which it was 

originally intended~ it was of hardly any assistance in providing an answer to the 

question of what the threshold level of pollution was, 

Among the principal sources of pollution by man were the disposal of domestic 

sewage and industrial waste~ mainly from coastal outlets within national 

jurisdiction; the escape or dumping of harmful materials~ such as toxic or 

radio-active substances~ that had served their purpose or were no longer useable~ 

the discharge of waste material from ships~ or the accidental escape of harmful 

cargoes, such as oil; and the escape of harmful substances in the course of 

exploitation of the sea-bed. It might well be that there would have to be not 

one but several threshold levels of pollution to cover all those sources~ levels 

which would vary with the fo~-a and quality of the material introduced~ its rate 

of introduction~ the nature of the protective packaging used~ if a~r~ and the 

characteristics of the area of the marine environment into which it was introduced. 
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Another matter on which much work remained to be done was that of liability 

for damage caused by pollution. Two questions that must be answered in the near 

future were~ should an offender's State be responsible directly for pollution 

damage, and should such responsibility be "absolute"~ or "strict"? Up to the 

present, State practice appeared to point in the direction of absolute or strict 

liability. 

The whole question of pollution of the marine environment was so vast that the 

variety and complexity of the problems involved could only be guessed at. It was~ 

however, clear that the existing legal framework for the prevention and control 

of pollution and responsibility for damage was inadequate@ Certain international 

instruments had been concluded, but they represented only a beginning in the 

struggle to combat pollution. 

Two final points he would like to make were, first~ that the right of the 

coastal State situated in the region of an activity causing or likely to cause 

damage through pollution of the marine enviror~ent, to be consulted~ and in certain 

circumstances to take preventive measures, must be recognized. Secondly, any 

marine pollution surveillance system must be centralized and controlled at the 

international level. That responsibility could well be borne by the new institution 

to be established for the sea-bed. In his delegation's view~ it would not suffice 

to leave surveillance of offshore areas within the international sea-bed area to 

coastal States which, even with the best will in the world, might be less than 

objective in their scientific assessment. 

Mr. IORDANESCU (Romania) said he did not propose to discuss in detail 

all the aspects of pollution and their negative effects, but besides the harmful 

effects of pollutants on flora and fauna~ there were many other factors in the 

industrial exploitation of marine areas that could lead to a biological 

disequilibrium~ and those factors must also be taken into account. For instance, 

intensive and sustained industrial activities over wide seaboard areas could lead 

to a change in the environmental conditions of areas which were particularly 

favourable to the reproduction and migration of fish~ and the change would~ without 

doubt; have adverse effects on such marine life. 
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The Secretary-General was to be congratulated on his efforts to bring out the 

technical and legal aspects of pollution in his report but~ as was admitted in 

the report~ because of the lack of practical experience~ the report could only be 

regarded as provisional. 

His delegation had welcomed General Assembly resolution 2566 (XXIV)~ under 

the terms of which the Secretary-General had been requested~ in co-operation with 

the specialized agencies~ to complete reports and studies under preparation by 

listing dangerous pollutants and all aspects of their action. 

When talking of marine pollution it was difficult~ and perhaps without 

foundation~ to differentiate between coastal waters and the deep ocean waters 

beyond national jurisdiction. The constant~ varied and irregular movement of the 

seas could lead to pollution in territorial waters being transmitted to deep 

waters and vice versa~ while the negative effects of pollution in one area could 

have repercussions on production elsewhere. The sea was indivisible. It was 

precisely for that reason that a complete study of pollution of the marine 

environment should include a study of pollution caused by industrial activities 

on land as well as of pollution resulting from the exploration and exploitation 

of the sea-bed and ocean floor. 

If an answer was to be found to all the different problems raised by 

pollution~ studies and research would have to be undertaken~ and that would take 

some time. To ensure that exploitation did not outstrip research~ an effort 

should be made to intensify co-operation between the specialized agencies and 

other competent bodies. 

Bibliographies of scientific and technical publications and pertinent 

national legislation were now being brought up to date~ but what was needed was to 

see that all States disseminated their statistics and new data~ if possible through 

a central agency° States could then improve their present legislation while~ at 

the s~ne time~ closer and fruitful co-operation would be established between the 

international bodies and national research institutions. 

The Colmnittee's report should emphasize the importance of pollution in every 

aspect of its work° it should also request that the various studies be completed 

and that co-operation between international bodies and national institutions be 

intensified by the timely dissemination to all States of data relating to pol!ution. 
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1'.jr, DENORME (Belgium) said that in his report the Secretary-General had 

pointed out that if pollution were to be prohibited in absolute terms~ the 

exploration and exploitation of mineral resources could not be conducted. It was 

true that if the prohibition of pollution were defined as a prohibition on 

changing the marine environment in any way at all~ the exploration for and 

exploitation of mineral resources would be impossible° 

A start should be made immediately on determining the level at which change 

was tolerable but beyond which pollution should be prohibited because of the 

harmful consequences it would have° Such prohibition would involve the adoption 

of appropriate rules~ reflecting the best principles applied by the petroleum 

industry and laying down the exploitation procedures to be followed to avoid 

pollution° The relevant provisions in the draft Convention submitted by the 

United States of i~merica deserved careful study in that respect. 

Pollution resulting from the development of sea-bed resources beyond national 

jurisdiction was~ however, but one example of a problem of which very little 

practical experience had so far been gained. Up to the present~ pollution was s 

phenomenon resulting generally from the deliberate or inadvertent spilling of 

chemical or radio-active waste into the sea rather than from any exploration or 

exploitation of mineral resources in areas beyond the limits of national 

jurisdiction. The main danger was to the living resources of the superjacent 

waters~ and the phenomenon was~ therefore~ strictly speaking~ outside the competence 

of the Committee. But it was questionable whether the Comnittee should ignore the 

problem. It had, in fact~ refused to do so a few days previously when it had 

addressed an appeal to all Governments to abstain from using the sea-bed and ocean 

floor for the purposes of dumping toxic~ radio-active and other noxious materials 

which might seriously damage the marine enviro~aent. His delegation had 

subscribed to that appeal. It had also taken careful note of the explanations 

,~a~es representative on the subject of the recent d~ilping of given by the United c~ -  :- 

a quantity of nerve gas in the Atlantic and of his assurances that such measures 

would not be taken in future. 



- 137 - 
A/At.  3S/SR o 39 

His delegation regretted the current practice of discharging toxic materials 

into the sea. It recognized that that was only one way of polluting the seas and 

that it should be considered in a general context. There were many forms of 

marine pollution which were not all the result of deliberate actiom~ but all of 

which would seriously damage the marine enviromuent. Only one exscaple was the 

action of the wind and river currents which carried down earth and deposited 

industrial waste on the sea coast~ from where it spread into the sea itself. 

The general problem of pollution, whether resulting from the spilling of oil 

or toxic substances on the high seas, frora accidents during the exploitation of 

oil resources on the continental shelf, from the discharge of industrial waste 

or from any other source was a cause of concern to all~ as the international 

co!mmunity was daily coming to realiseo 

In 1969, two Conventions on the subject of marine pollution had been adopted 

in Brussels, but, generally speaking, there was not as yet any international 

legislation capable of effectively protecting the seas, the sea-bed and the 

resources of the sea-bed. The problem was to be dealt with as a whole in a report 

to be prepared by the Secretary-General under the provisions of General Assembly 

resolution 2566 (XXIV) o His delegation, which had been a sponsor of that 

resolution, was looking forward to seeing the conclusion of that report which 

would show what practical possibility there was of drawing up new international 

legal instr~nents to deal with the problem° 

An extremely dangerous situation would arise if the ocean depths were to 

become more and more of a dumping ground instead of being treated as the common 

heritage of mankind° His delegation would give favourable consideration to any 

measure which might effectively prevent the progressive deterioration of the 

marine world. 

Mr. KULAZHE~(OV (Union of Soviet Socialist Republics) said that in 

resolution 2467B (XXIII) the General Assembly had drawn attention to the dangers 

of pollution of the sea-bed and ocean floor arising from the activities of States 

in that area~ whose resources it was in mankind's interests to protect° it had 

welcomed the precautions taken by States against pollution hazards~ and had said~ 

with regard to the elaboration of principles~ that studies should be carried out 
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for the purpose of clarifying all aspects of the protection of biological and 

other marine resources from the effects of pollution. His delegation had been 

one of a large group of sponsors of a draft resolution which had stressed the 

importance of preventing the pollution of sea-bed resources. 

Consideration of strict measures to prevent marine pollution arising from 

the exploration and use of the sea-bed and ocean floor or from the disposal of 

waste matter and materials on the sea-bed should be one of the Colmmittee's main 

tasks. The matter was ~nportant for political as well as scientific and 

technological reasons. A number of delegations had rightly noted that the 

problems of marine pollution and the attendant risks of ecological imbalance 

had gained in significance as a result of the increasing scale of exploration 

and exploitation activity by various States. In particular s the dangers arising 

from pollution by radio-active~ toxic and other harmful substances would increase 

unless suitable measures were take~ at both the national and the international 

level. 

His delegation had carefully studied the Secretary-General' s report on 

marine pollution. It pointed out the seriousness of pol~ution problems~ 

convincingly illustrated the type of pollution that could arise from accidents 

during oil and gas drilling and solid mineral dredgings~ and stressed the need 

for urgent measures to prevent and combat pollution. His delegation emphasized 

that national and international measures must be adopted to govern sea-bed 

activity~ in order to prevent the pollution of marine resources~ and that 

States must accept international responsibility for activities carried out by 

their nationals in the sea-bed area beyond the limits of national jurisdiction~ 

regardless of whether such activities were carried out by States or by natural 

or juridical persons. The activities of such persons in the sea-bed area must~ 

moreover~ be authorized and supervised by the State concerned. 

His country was carrying out extensive work for the prevention of marine 

pollution~ and was prepared to collaborate fully with other countries for the 

purpose of avoiding the harmful consequences which might ensue from the 

activities of States on the sea-bed and ocean floor. 
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Mr. THACNER (United States of America) said that there were many sources 

of marine pollution. Although the Committee's scope~ as far as marine pollution 

was concerned~ was limited to that arising from exploration and exploitation 

activities~ it was noteworthy that the Under-Secretary-General for Economic and 

Social Affairs, speaking at the thirty-fifth meeting of the Economic and Technical 

Sub-Committee, had said that the Sub-Committee should not work in isolation but 

should keep itself constantly informed of related developments in other United 

Nations bodies. The need for such an approach to the problem was reinforced by 

the nature of the problem itself. That was illustrated by the definition of 

marine pollution given by the 1969 Group of Experts on the Scientific Aspect of 

Marine Pollution which the Ceylonese representative had quoted. 

Although the General Assembly and the Economic and Social Council had for 

many years been dealing with the subject of international co-operation with 

respect to the oceans, the Ad Hoc Committee to Study the Peaceful Uses of the 

Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction had been 

the first body to take a major step towards increasing mankind's awareness of the 

need to protect his marine environment. Its 1968 report l~ad provided the basis 

for General Assembly resolution 2467 D (XXIII), which had welcomed the concept 

of an international decade of ocean exploration to be undertaken within the 

framework of a long-term and expanded progr~nme of oceanic exploration and 

research under United Nations auspices. The General Assembly, in resolution 2560 

(XXIV) ~ had accepted the recommended scope of the long-terra programme of which 

the international decade was to be the initial phase. Marine pollution prevention 

and control would be a major feature of the decade. The General Assembly had 

also, in resolution 2566 (XXIV), requested the Secretary-General to prepare a 

comprehensive report on marine pollution, to be included as appropriate in the 

framework of the preparations for the United Nations Conference on the Ht~aan 

Environment, to be held in 1972. The General Assembly had specifically requested 

the Secretary-General to prepare a review of harmful chemical substances~ radio-:. 

active materials and other noxious agents and waste which might dangerously affect 

man T s health and his economic and cultural activities in the marine enviromuent 

and coastal areas. The report would be submitted to the General Assembly at its 

twenty-sixth session and would undoubtedly contribute to the preparations for the 

Conference on the Human Environment. 
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i'~iankind was just beginning to understand the effect on the marine enviro~,ment 

of the disposal at sea of waste~ particularly organic and toxic matter° The 

condition of Lake Erie and off-shore regions had now drawn public attention, in 

the United States to pollution dangers. Every year the United States dumped about 

48 million tons of sludge and other materials in its coastal waters. Because of 

population growth~ higher per capita waste and limited disposal sites~ municipal 

disposal problems were becoming worse. Last April~ President Nixon had directed 

the Chairman of the Council of Environmental Quality to submit to him next 

September a comprehensive study of ocean dt~mpingo 

The United States contribution to the International Decade of Ocean 

Exploration was -~!5 million for the fiscal year 1971~ Particular emphasis was 

laid on the need to preserve the ocean enviror, ment by scientific observations~ 

which it was hoped would provide a basis for assessing and predicting man-induced 

and natural modifications of the character of oceans~ identifying the damaging 

or irreversible effects of waste disposal at sea. and understanding the interaction 

of various levels of marine life with a view to preventing the depletion or 

extinction of valuable species as a result of man's activiZies. 

The degree of his country's concern over pollution problems was shown by the 

"oceans policy", announced by President Nixon on 23 May (A/AC.138/22)~ in which 

he had proposed general rules~ of which his delegation had informed the 

Co~nnittee at an earlier meeting~ to protect the ocean from pollution under an 

international r6gime for the exploitation of sea-bed resources° President Nixon 

had also described his country' s efforts to obtain a new treaty which would 

ensure ur/~ettered and harmonious use of the oceans and would take account of the 

problems of developing and other countries regarding the conservation and use 

of the living resources of the high seas° 

On the problem of oil spills~ the work of ~,~C0 had resulted in conventions 

which would allow nations to take action within the international framework to 

prevent damage from such spills and to provide compensation when dsmage occurred~. 

Man's activities in the marine environment were not the only source of 

marine pollution. The Secretary-General's report to the Economic and Social 
. .  

Council on international ~co-operation in questions relating to the oceans 7/ 

7_/ A836o 
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brought out the fact that some of the most serious sources of marine pollution 

were to be found far from the marine environment° For example, pesticides which 

had been used on the African continent had been detected in the Bay of Bengal 

and the Caribbean Sea° The situation challenged man to devise means of protecting 

the marine environment from the seemingly inevitable consequences of his own 

existence. 

Such being the magnitude of the problem, the 1972 United Nations Conference 

on the Human Environment would obviously have a major role to play, but parallel 

action was necessary in relation to man's activities in the ocean. Earlier steps, 

however, could and should be taken° The Committee, which might perhaps claim 

credit for having made the recommendation for the International Decade on Ocean 

Exploration, should strive, at its present session, to do more than merely note 

the Secretary-General's report. Without claiming to be the competent body to 

consider all sources of marine pollution, it might nevertheless record, in its 

report, its general awareness of the importance and scope of the problem as well 

as of the many steps being taken, throughout the United Nations system, to cope 

with it° The Committee might acknowledge its particular responsibility to 

contribute to such steps by resolving henceforth to concern itself with the 

prevention and control of marine pollution arising not only from exploration and 

exploitation but from all activities on the sea-bed. Since it was now agreed 

that the sea-bed was the common heritage of mankind, such a step could be a fitting 

contribution to the celebration of the twenty-fifth anniversary of the General 

Assembly. 

Mr. SOLIMAN (Libya) said that although the Secretary-General's report 

was described as providing only a tentative outline of the problems of marine 

pollution, his delegation considered it to be a useful and objective document. 

His delegation was concerned over the need to prevent pollution arising from 

causes such as gas and oil exploitation and solid mineral dredging, and had noted 

the preventive measures already taken by the international community under the 

various conventions and agreements mentioned in part C of the report. There were~ 

however, other hazards, such as the effects of underwater drilling and dredging 

and the disposal of radio-active waste, which had not yet been adequately dealt 

with by the provisions of any international legislation~ and the international 

co~unity must now make provision for the protection of the marine environment. 
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In so doing~ it raust take account of the coastal State's right, in certain 

circmmstances~ to adopt conservation measures to maintain the productivity of the 

living resources in any area of the high seas adjacent to its territorial sea and 

to preserve the biological~ chemical and physical balance of the ocean. 

The existence of military bases was still another threat to the marine 

enviromnento If it was agreed that the sea-bed area was the common heritage of 

mankind~ to be used for peaceful purposes, the area should be protected from every 

kind of hazard and threat of destruction. 

The main imped~nents to progress in minimizing the harmful effects of pollution 

were the absence of international institutional devices~ the lack of political will 

on the part of States~ the dearth of financial resources~ the deficiency of 

technological skill~ especially in the developing countries~ the slow growth of 

public awareness of the problems involved~ and the ina'dequacy of research. With 

respect to research~ his delegation hoped that the long-term and expanded programme 

of oceanic exploration and research~ mentioned by the United States representative~ 

would play an increasingly important role. A further impediment was the lack of 

international co-operation~ though future international conferences such as the 

Conference on the Human Environment to be held at Stockholm ,~n 1972~ and the 

proposed IMCO conference to be held in 1973 for the purpose of reaching agreement 

on restraints to be placed on contamination by vessels and equipment operating 

in the marine environment, should help to minimize the dangers arising from 

pollution and lead to co-ordinated international activity for that purpose. 

Time would be needed to deal with the many legal questions involved~ such as 

States' legal powers to take measures for the protection of their coasts against 

activities carried out in international waters~ access to territorial waters for 

salvage equipment~ the coastal State's powers to control procedure~ the nature and 

extent of liability and so on. 

His delegation had supported the Committee's decision at its thirty-eighth 

meeting~ to issue a statement protesting against the practice of dumping radio- 

active~ toxic and other harmful materials on the sea-bed and ocean floor. It was 

the Committee's duty~ under its mandate~ to draw attention to such matters~ and to 

express its concern for the cormmon heritage of mankind. 

The meetin~ rose at II.L0 aom. 
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SUY~ARY RECORD OF THE FORTIETH M~ETING 

Held on Wednesday. 26 August 1970. at 10.35 a.m. 

Chair_ man o " Mr. AMERASINGHE Ceylon 

AFPROVAL OF T~ R~PORT OF TH~ ~CONOMIC ~oND T~CHNIC~L SUB-CO~iTT~ (I/~_C.138/29) 
tTr Mr. ±ROHAS~A (Austria)~ Rapporteur of the Economic and Technical Sub- 

Committee~ said that the Sub-Committee's report (A/AC.138/29) had been made available 
to all delegations in all working languages. It covered the work done by the Sub- 

Co~nittee during the two sessions in 1970, and was in fact a revised~ expanded and 

up to date version of the interim report (~_/AC.138/SC.2/L.6) submitted to the 
Committee at the end of the March session° 

The terms of reference of the Sub-Committee were to be found in the programme 

of work adopted by the Committee at its first session in 1969 (A/7622, annex I) and 

in the relevant resolutions adopted by the General Assembly at its twenty-third and 

twenty-fourth sessions. The Sub-Committee's specific mandate for 1970 was set out 

in operative paragraph 6 of General Assembly resolution 2574 B (XXIV)~ in which the 

Committee was requested to formulate recommendations regarding the economic and 

technical conditions and the rules for exploitation of the res~ources of the area in 

the context of the r6gime to be set up. In response to that request, the Sub- 

Committee had considered that it would be appropriate, in a first phase~ to identify 

and examine systematically the problems and issues of an economic and technical 

nature regarding the exploration and exploitation of marine mineral resources beyond 

the limits of national jurisdiction. The Sub-Committee had had the assistance of a 

review prepared by the Secretariat on government measures pertaining to the 

development of mineral resources on the continental shelf (A/AC.138/21 and Corr.l). 

Although it had been recognized that none of the existing national systems for 

the development of marine resources was directly applicable to resource development 

beyond the limits of national jurisdiction~ it had also been recognized that 

something was to be learned from national rules and practices. A list of problems 

and issues which might be considered in the context of any international r6gime to 

be established had been drawn up by a number of delegations and was contained in 

annex I to the report. ]Possible alternative solutions to those problems were also 

listed in that annex~ although no attempt had been made at the present stage to 

indicate which of them would be most appropriate for further consideration. 



- 144- 

!n addition to that list of topics~ other proposals had emerged which might 

also be use£ully considered during future sessions of the Sub-Committee in 

accordance with its terms of re£erence° Some of them were contained in further 

annexes to the report° However, the Sub-Committee had considered that at the 

present stage it was not in a position to advance concrete proposals about the 

economic and technical conditions and rules regarding exploitation and e~ploration 

of the resources of the area. Many delegations had stressed the need for more time 

in order to allow the considerable amount of material now available to the Sub- 

Committee to be examined by their Governments° The Sub-Comm±ttee had also been 

conscious of the priority task of the Geneva session which was the preparation of 

an agreed declaration of principles and the carrying out of further discussions on 

the international machinery° It had therefore refrained from making selective 

recommendations on the questions assigned to it by the Committee from among those 

which the Committee had been invited to consider by General . Assembly resolution 

2574 B (XXIV), preferring to wait until~ following further progress, it was in a 

position to formulate its recommendations as a balanced and coherent whole. The 

Sub-Committee felt~ however, that it had made an encouraging start to its task and 

that progress in the exchange of views had confirmed the valhe and importance of 

its work° 

A formal reply to the request for recommendations made by the General Assembly 

at its twenty-fourth session would be found in paragraph 15~ where the Sub-Committee 

unanimously recommended that it be instructed at its future sessions to study 

further and systematically the issues raised in order to identify the most suitable 

solutions~ in accordance with the mandate given to the Committee. It had been felt 

that that study should be made with a view to incorporating the most suitable 

alternative solutions in a draft resolution to be recommended by the Committee to 

the General Assembly° Such a draft resolution might, inter alia~ request the 

Committee to pursue its consideration with a view to formulating acceptable draft 

provisions for the agreement establishing an international r@gime in the area. 

The Sub-Committee had also agreed that the Committee should request the 

Secretary-General to undertake a more comprehensive study on possible methods and 

criteria for the sharing by the international community of proceeds and other 

benefits derived from the exploitation and resources of the area~ for submission to 

the Committee at one of its 1971 sessions° 
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Mr. DENOR~ (Belgium), Chairman of the Economic and the Tecl~ical Sub- 

Committee, said that in the course of its discussions~ the Sub-Committee had had a 

number of working papers or specific proposals put before it, some of which appeared 

as annexes to its report. The French~ United Kingdom and United States delegations 

had asked that their respective working papers should be included as annexes to that 

re~ort if they were not annexed to the report of the main Committee~ a matter which 

the Committee would now have to decide. 

The Sub-Committee had proposed at the present session to make a thorough and 

systematic study of the various possible solutions to the problem of the conditions 

of exploitation~ but had been unable to complete its work as that had proved too 

ambitious a programme. It had, however~ reached a measure of agreement on some 

points, although only a few. Without submitting formal recommendations on the 

subject or implying any order of priority, it had stressed the need to provide 

training in sea-bed operations for nationals in developing countries as well as the 

importance of ensuring the widespread dissemination and availability to all States 

of the results of scientific research and exploration of the sea-bed and ocean floor. 

It had also noted the need for agreed definitions of economic and technical 
L 

terminology. 

The Sub-Committee had unanimously recommended that it should be instructed to 

study further and systematically~ at its future sessions~ the issues raised in order 

to identify the most suitable solutions. It had also agreed that the Committee 

should request the Secretary-General to undertake a more comprehensive study on 

possible methods and criteria for the sharing by the international community of 

proceeds and other benefits derived from the exploitation of sea-bed resources. 

That again was a matter on which the Committee would have to decide. 

The Economic and Technical Sub-Committee, as noted in paragraph 14 of its report, 

had made an encouraging start to its task and felt that progress made in the exchange 

of views had confirmed the value and importance of its work. He hoped that the main 

Committee would share that view and adopt the Sub-Cormmittee' s report. 

The CH~IRM~ said the Committee greatly appreciated the valuable work done 

by the Economic and Technical Sub-Committee. He suggested that the Committee might 

wish to endorse the Sub-Committee's unanimous recommendation in paragraph 15 after 

it had discussed the report as a whole. 
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With regard to paragraph 16~ he agreed, with the .Chairman of the Sub-Committee 

that tlme question of requesting the Secretary-General to undertake a more 

comprehensive study oii possible methods and criteria would require a decision by the 

Committee° A decision would also be needed on the annexing to the Committee' s 

report of the working papers presented by the United States~ the United liingdom and 

France (A/AC i38/25~ A/AC 138/26. A/AC ~ '~ o o .138/~7) and of the Secretary-General' s study 

on international, machinery (A/AC°I38/23) o 

Mr. HD-D..~ON-PHIL~IPS (Trinidad and Tobago) welcomed the stress laid in 

paragraph 12 on the need to provide training for nationals of developing countries 

and on the irRportance of ensuring the widespread dissemination of the results of 

scientific research and e~ploration of the sea-bed and ocean floor° In its general 

statement to the Co_mmittee, at its thirty-fourth meeting~ his delegation had urged 

that the long-term objective of tb.e international r6gime must be participation on an 

equal footing by marine scientists and engineers~ physical oceanographers and sea-bed 

administrators from both the developing and the developed countries and that that 

would involve the organization of training programmes as an essential part of the 

machinery's fu~ctionso Before the r6gime was established~ qrganizations such as 

UNESCO and FAO should expand their training progr.ammes in marine technology in order 
J- ~ . to ensure that ~h~ developing countries would be able to participate in the r6gime 

as soon as it was set up. 

Mr.~$ff]EVEi~SOi.~ (United States of ~erica) said that~ in .the light of the 

previous speaker's remarks~ he wondered whether the results of scientific research 

and.. e~:ploration should be made available only to States° It might be better to 

disseminate such information also to scientific institutions~ academic societies~ 

students and so forth° He was not clear ~zhether the previous speaker was suggesting 

~ . ~' -e '~ in rder to improve the language o£ the sentence in the de].etion of the wor@ "otaL~s o 

question° if so~ his delegation would support such a suggestion~ because it had the 

same z'eservat.ions as tn~se e.~:~pressed by the United Kingdom delegation~ during the 

Sub-Committee's discussion of its report (39th meeting)~ on the question of obliging 

States to circulate the results of research on a systematic or government-to- 

government basis° That did not mean~ however, that his delegation did not fully 

endoz~se the principle that such information should be disseminated as widely as 

p o  s s i b l e  o 
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[{zFi~, HUD~ON:~I!~L.i£! (Trinidad and Tobago) said he had..uot suggested any 

"i i btJ.,t hi s Gove:_<'nme.u% wa °- strongly change in %he wording of the Sub ..... Commm_,tee s report~ . . . . . .  

in favour of the widest possib].e d4 ~seminao3.on of s:,4.~%--:f-ic. ° ~ %" . . . . . . .  .L " . . . . . . . .  !D_ ,OlP]ne , , 3 . . 0 7 0 .  , a  . . . .  k , , . L ~  ' 4 . U  ......... 

Tl~e ,CHj'_~IR~~J said that~ as the Sub-Oomm..ittee had refrained i'i-om making any 

selective recom~nendatJ.ons~ perhaps ~..~, Co~mnittee might x,d.sh to include in its ovm. 

-'-I J- ~ ~ d -  ~, report a recor~endation on onao particular i : o z n u  

Mr e KULAZHENKOV (Union of Soviet Socia].is~ Re.publics) said that his 

delegation had no objection to the Sub-CommitteeTs report but considered, that certain. 

drafting improvements~ which perhs:ps applied only %o +.,he Russia.n text~ should be made.~ 

To begin with, the word '~usefully '7~ in the. second s~1.0t,~l~ce, .. ,. of paragraph. ].0, was 

superfluous. In the first sentence of paragraph 12.., the Ru.ssian text wo~fid be 

natm .,na].s b y  ,~c...0.,.... improved by the rep].acement of the wo~.d t, "o ,' o-,-,--.~ other word such as 

. . . . . .  ~ - ,., ~ enoouraging.~ "specialists" In paragraph 14~ the R1~ssiar~. wo~c, used to trans.l.-.-,t... '~ 

was not entirely satisfactory° !n the last sentence of" paragraph 3..5~ it should be 

" *" ° r +  ~ _o.", - ' f the made clearer that the d.ea, t provisions would be a component or ~...l~egr .... J.. par-0 o 

agreement establishing the international r6gime° Fina].ly~ not all the relevant 

documents were mentioned in paragraph 15~ as a comprehensive list of the Committee's 
k. 

documents was given in one of the annexes to the farter's report~ it might be 

sufficient for the purposes of the Sub-Cojm~ittee's report to use some general 

wording such as "the report and studies of the Secretary.~:~General relating to the 

sea-bed and ocean floor". 

He hoped that his suggestions~ which were prompted bya desire to make the 

o h , ~  $ , e  . . . . . . . . . .  L,a_ :La.t:, report read better~ would be taken into account b y  ~ ~  ~-~~" ~ : "  

The CHAIPd~9-'...N said that the Conm~ittee did not ba<,,,e the right %o amend the 

Sub-Committee's report, _Tf~ however, it was merely, s. qr:.estion c..~.~" bz>ingin~...., i.he 

various language versions into line and making .... im~,ro~~mer,t,9 ............... s is:~ th_e.. translation s the, 

Rapporteur of the Sub--Committee would take ~L.D the mai, ter ~,,!J..th the Secretariat... 

M r ,  FEPd1AI'.aD-LAUP~NT ( F r a n c e )  s a i d  " .... ....L ~ .... • .h,-~ a g r e e d  w.~. o]-, %he U r t i t e d  S+,.,ai, es 

r e p r e s e n t a t i v e  a b o u t  t h e  d i s s e m i n a t i o n  o f  iuforma+,: i .o.u,: l ie  a l s o  e:a.dorsed t h e  s t r e s s  

l a i d  b y  t h e  r e p r e s e n t a t i v e  o f  T r i n i d a d  and  Tobago  on t h e  i m p o r t a n c e  o f  p r o v i d i r t g  

training in sea-bed operations for nationals in .... G ~ °  . . . .  deve ..... ~pz,~g countries it would be 

interesting to hear what schemes .had been :, ~-'~ ...... ... . o ..... ._... p ~  e p a  ..... ..-..,:]. i "o r  t h a t  Du.~-po...~e b y  o r , ~ a n i . z a t . i o n s  

such as UNESCO. 
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said he assumed that the preliminary mote by the ~r. ZEGER~ (Chilel 

Secretariat on Possible Methods and Criteria for the Sharing by the International 

Community of Proceeds and Other Benefits derived from the Exploitation of the 

Resources of the Area (A/AC.138/24), referred to in paragraph 15, would be annexed 

to the Committee's report. 

Ymo HOLDER (Liberia) said that~ as he understood it~ the Co!r~ittee could • 

either approve the Sub-Committeets report or refer it back to the Sub-Committee~ it 

could not introduce amendments of substance. To replace the word "nationals '' in 

the first line of paragraph 12 by the word "specialists '~ and amend the last sentence 

of paragraph 15, as proposed by the USSR representative~ would affect the substance 

of those two paragraphs~ and the Committee must decide whether or not to refer the 

matter back to the Sub-Committee. So far as he was concerned~ the replacement of 

the word "nationals" by the word "specialists" in paragraph 12 was not acceptable. 

The CHAIRMAN said he agreed that the substance of paragraph 12 would be 

changed if the word "nationals" were replaced by the word "specialists". The 

Committee could not itself make such a change. 

Mr. KUL~AZ~~JIOV (Union of Soviet Socialist Republiqs) said he had been under 

the impression that it was specialists that were meant in paragraph 12, and his " 

proposal had been made simply to clarify the text If what was meant was "nationals '~ o 

he had no objection to retaining that word. Similarly, with regard to the last 

sentence of paragraph 15~ his purpose in proposing an amendment had been to clarify 

the text. if there was no problem with the English text~ therefore, he would be 

satisfied if the Rapporteur would ensure that the Russian text was brought into line 

with it. 

Mr° PRO~&SIj~ (Austria), Rapporteur of the Economic and Technical Sub- 

Committee~ said that the language used in paragraph 15 was the same as that used in 

the interim report which had been adopted at the March session. No difficulties of 

a semantic nature had been raised in March~ and he had consequently assumed that the 

wording was acceptable. 

The CH~.I~MS~! suggested that it be left to the Rapporteur to ensure that the 

wording of paragraph 15 in all the working languages followed that used in the 

interim report. 

It was so a~reed. 

_~__~ '!,~Mr. P.~Du.~ (Malta) ~ referring to paragraph 15 ~ said he was disappointed that 

the Sub-Committee had been unable to do more than merely make a recommendation for 
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:further study of the issues raised and had not even included in its report a 

suggestion that it would be ~illing to make recolmmendations on the issues after it 

had studied them. He thought that recommendations of a general character made by 

o ¢ - -  o some delegations duzmng the discussions could have been included in the report 

Nith regard-5o paragraph 16, he did not consider that his delegation's position 

w a s a d e q u a t e l y  r e f l e c t e d  i n  t h e  l a s t  s e n t e n c e .  His  d e l e g a t i o n  cons_derecL-i ' t h a t  t h e  

.study by the international comm~u~ity of methods and criteria for sharing the profits 
• 

• 

andother benefits derived from '-' ~ne e x p l o i t a t i o n  o f  t h e  . a r e a  t s r e s o u r c e s  would  i n d e e d  
, .  

t - 

,~ be useful, but only if the basic parameters relating both to" the area and its 

' ,  r e s . o u r c e s  a n d  t o  t h e  n a t u r e  o f  t h e  rdg~ne  to  be e s t a b l i s h e d  were b e t t e r  known .. . . • 

• : " '  .... The CHAiPJ4AN said that, if there were no .objections, he would take it that, 
• . .  

sub jeqt to any corrections and drafting changes that might be brought to the attention 

• of the Rapporteur.," the report :of the Economic and Technical Sub-Committee was approved. 

• . The. r cDort .of theEcon0mic and Tecl~nical S\~b-Committee (A/AC.138/29) was aooroved 

• withput objection. 

' ' ~' The CHAIRFL&N Said. that having, approved the Sub-Committee's report~ he would 

+ as . sume  i t h a t " , t h e  C o m m i t t e e  e n d o r s e d  t h e  r e o o n = e n d a t i o n  c o n t a i n e d  i n  p a r a g r a p h  1 5 .  
+ 

• ,. . . 

The repommendatio n in_p_ara~rap!% 15 was, a-o~proved. 

The CHAIP~:N suggested that the working papers submitted by the delegations 

of France, the United Kingdom , and the United States of ~lerica be included as 

annexes to the report of the Main Committee rather than to the report of the Economic 

and Technical Sub-Committee. 

It was so a~re. ed_. 

Ti}e CHAIFdSA~N ~ referring to the proposal made earlier by the Chilean 

representative, said that it was not customary to annex preliminary notes to reports. 

He suggested that the Committee might wait for the next report by the Secretary- 

General on possible methods and criteria before deciding to annex any document on the 

subject to its report. 

Mr. Z_____E. GER~ (Chile) said that he had agreed that the preliminary note should 

not be annexed to the Sub-Commitbee's report on the understanding that it would be 

annexed to the main Cormnittee's report. Since the main Committee's report was 

essentially a progress report, he saw no reason why the preliminary note should not 

be annexed to it. He must press the point. 
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£b,,~.~. ~J..-'~Ms-~-.;'. (~.)!,eo:ce%a:<V o[' t h e  C:)-~.~:;!!it-oee" ~::.aid i.-b t:;as -~o-,_-- r~.ne C, omm~_it.,tee %0 

_t .  . L  . _ - L  F"e.:~ ~ o..q..Ge . . . .  ~,shether o r  .o.ot bo .,,.~:~...,;-,<,-~,'-,~.,, ~.,!~,~; p re l . . . im ina ry  n o t e  -'co ibs. r e  ooT'u... ._ ° 

1 " ....... T H e  [mTT_if2).Z;.~.Z:::~[#, YR]4 #,.=,.I]\T ~ a i d  tha-b i f  +,here___ were  no o oj e c t i o n  t o  t h e  C h i l e a n  

r e p r e s e n . t a t i v e '  s .P]:'~~"-o~osa-'..~ he w o u l d  t a k e  _it -bhat, t h e  Co.~mmi.t-bee a g r e e d  t h a t  t h e  

,, zn uernational pre.l..iminar.3. ~ noi-.~, on Possible Methods and Criteria for the Sharing by the ~- ~ 

Communit.g of the Prr~ceed ~ a~_,d Benefits derived from the Exploitation of the Resources 

o-,: time Area should be. annexed to 4ts reporoo 

it was so a~reed~ 

Mr~ de  SI(.,VA (Cn i . bed  ~ ..... _. r"'du . . . .  ...:,iauions-.~ cai ,  i o n a l  S c i e n t i f i c  and  Cul"bu~aq 

Orgar l_ iza t i , :>n)  s a i d  he  h a d  p r e p a r e o .  a s t a t e m e n t ~  whict ' ,  h e  t-~ould l i k e  t-- r e a d  ;-~ut.~ 

ou t ! i n i : c~g  t h e  aci..i.,.:n a!. ,_ eac,.iy Lalr_en by  UNLSCO and t h e  a c t i o n  i t  p r o p o s e d  t c . - b a k e  i n  

f-<,t~re. ....... +,-i. ....... -l_-,b re,<,'sz'clo~ . . . .  t c  help i r }_~ c..,~,r_)tries,.., 9art_i_ . . . . . .  c u ! a r l y  t h e  deve l  o~3ing,, c o u n t r i e s ,  t o  

p a r t i c i p a t e  more f u : ! l y  i n  r e s e a r c h ,  e x p l o r a t i o n  and e ~ p l o i t a t i o n  o f  t h e  s e a - b e d  and 

o cean floor.~/ 

~.,m Ei,.].GO (~ " o O a m e r o o n )  s a i d  h e  w e l c o m e d  t h e  i n t e r e s t  t a k e n  by  UNESCO i n  t h e  

wor'k o f  t h e  C o m m i t t e e  and commended t h e  fore~-°o '~ -'- ~-" i . . . . . .  z~]__u and. o b j e c u z v _ t y  i t  had shown 

UNESCOrs p]_an t o  in%ensi f -~7 %.raJnir~mo _pro s~ramme . e v e n  b e f o r e  a d e c i s i o n  was t a k e n  by  

?,lie Comm:.t.~,bee on  t h e  r e g i m e  t o  be  e s % a o ! m s n e d  w o u l d  be  e n d o r g e d  by a l l  

ADOPTION OF ~,~.r~ -.-,.~ , - ,~,= m:;:;<~RT O~.~ THE COm'~TTZ:~': ( A / A C o ] . 3 8 / L . 3 )  

Mr, VEi,L& ; . . . .  -'-~ --- introducing-the draft reDort~ said that . . . . . . . . . . .  = _ ~  t M a l t a )  ~ ~-~apporteur ~ 

J_  ~ } .~., ~. c e r t a i n  sect.mor)s had  had t o  be l e f t  i n c o ; ] l p l e t e  .~end ing  c o n s i d e r a t i o n  by  t h e  Con~n i t tee  

~,. ~ f ~  .~ o f  t h e  r e p o r t s  o~' %he two ,Sub-t~ommz.tteeso In. v i e w  of_" t h e  d e c i s i o n s  t a k e n  t h a t  

m o r n i n g  '-"-'-:- , w.m~,_,- regard to annexes to the report~ the n~mber of the annex referred to in 

paragraph 8 might have to be changed, 

The ~r'~-'~";-"~4"~ t~~,.~..~.-~_, _~..±:~ invited the Committee to adoi~t_ the part of the draft report 

already before it (.A/_&C,I.38/Lo3) o 

~_~r ..... o ~iE~.,.~oot;f'~'~"~:~"'~~c'"2. ~ (United States of /!.meri ca said he -0nought~] it would be useful 

q ,1 ~ T  i f  an in,qic~.b.io~~ were  g i v e n  a t  t]--)e end o f  p a r a g r a p h  16 o2 t h e  f a c t  t h a t  t h e  G e n e r a l  

.,,_':".ssemb!.y had taken some positive action as a result of' the report of the Inter- 
......... -~ ~ o~ . .  ~. ~ o 

,.-.,;-)ve~--nme~.~bai Oceanog_,.ai~.~:,_.:Lc bommmssmon (r(-~p~ ~ .L:a that it had adopted resolution 

""~6(. ( ) " / i ?  ~. }In. wc~,;dd a l s o  s u g g e s t  t h a t  .+he s e c o n d  s e n t e n c e  of" t h e  same p a r a g r a p h  ~ i . P  , j . . . . . . . . . . . .  .., . . . . .  

be e.:~.<!:>,--~!::,.,.!!..-~d-t,o r e f l e c t  re,s-: , , iut . ion 2560 (-,,,-v-r,,r', ,_. , ~ _ ,  . . . . . .  ~ o S e v e r a l  s p e c i a l i z e d  a g e n c i e s  h a d  

, . ~  ~ , _ ~ - ~  . . . . . . . . . . .  , ~= . .~_~  . o 

,.< _FJz" -,- c;] ! .~',: l ci~ s s-i.:,ate;.-~en-~ was s u . b s e o ~ e n t i y  i s s u e d  as document  A/AC 1 3 8 / 3 0  
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been  spec i  f i ca l l . -y  - r~nues t ed  by t he  Genera].. i ssem-~l~_.~v %<) con%ribl: t te i;o %h~-~ o ro  ~":'s-m,~,~ 

" ] D:~ z:a;!]~e o a n d  % h e y ~  a s  w e l l  a s  UNL"SCO a:,:~o. J.~:~,~ . . . . . . . . .  

±_ad. . . . . . . . . . . . . . . . .  ~ _ - , ~ .  . . . . . . . .  "" "=..~_.~. ' I " I  , . . . . .  t.,i~. ~ t h e  Col -mT1i i . -bee ~ - H i s s  iir-LRIIN-S~-'.I\~ ( F r a u c e )  said-ol:_a-o-bhe f a c t  ~ . . . . .  

endorsed the reco~m~endation of the Economic and Technical Sub .... ColmT~.ittee sliou.:.[,c~, be 

mentioned and a reference made %o the remarks of the representative of Ha!ta in 

section B o 

The CHA!R~i%N said he would suggest that it be !eft-8o -bhe Rapporteu:~' to 

amend the report as suggested by th.e Unites States andFrench :~epresentatives° 

It was so aKree!!o 

H r o  }:ARDO (I',la!ta) suggested that the word "close '~ im -~-~- _. _ one last sentence of 

paragraph 17 be replaced by the word ~closer~o 

it klas so a~ree_~d,° 

The part of the draft rei~ort~ contained, in document A/AC°138/-:!~.!a ...... a~s amended~ 

was ado!~ted ° 

2 h~ ~met im:~ mo~e.., a _L.AA..~>!,,a~m o 
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SUMMARY RECORD OF THE FORTY-FIRST F~ETING 

Held on Thursday, 27 August 1970, at I0.45 a.m. 

0hairman: Mr. ~ERASINGHE • Ceylon 

POSSIBLE METHODS ~D CRITERIA FOR THE SHARING BY THE INTERNATIONAL C0½MUNITY OF 
PROCEEDS AND OTHER BENEFITS DERIVED FROM THE EXPLOITATION OF THE RESOURCES OF 

 ATION m JURISOIOTION (  IAc.138/2 ) 

The CHAIRMAN said that the Committee had now approved the report of its 

Economic andTechnical Sub-Committee (A/AC.138/29) and was awaiting the report of 
• 

its Legal Sub-Committee. Meanwhile he would invite members to discuss a subject in 

which many of them had expressed a keen interest, the possible methods and criteria 

for thesharing by the international community of proceeds and other benefits 

derived from the exploitation of the resources of the area beyond national 

jurisdiction, On which the Secretariat had ~ prepared a preliminary lnote (A/AC.138/24). 

• Mr. STEVENSON(United States of ~nerica) said that the Secretariat's 

prelSminary note described the kind of benefits which might be derived from 

exploitation of the sea-bed and alternative methods of their disposal. Benefits 

were contingent on progress in m~neral exploration, and that was difficult to 

predict. Only an international r@gime which established c~ear legal rights could 

ensure that benefits accrued to the international community. 

The draft convention submitted as a working paper by his delegation 

(~AC.138/25) not only proposed a comprehensive r@gime and machinery but offered a 

solution to the problem of determining the boundaries of national jurisdiction. It 

proposed the establishment of an international trusteeship area, at least one half 

to two-thirds of the revenues from which would be received by the international 

community, particularly the developing countries. The trusteeship proposal was a 

compromise which would mean sharing the benefits to be derived from the area of the 

continental margin beyond the 200 mile isobath between the coastal States and the 

international community. For the coastal States, on the one hand~ it was important 

that they should have some control over exploration and exploitation activities off 

their coasts and have access to the resources in adjacent areas. It was hoped that 

in exchange for an assurance of such control and access~ they would be willing to 

forego a substantial part of the financial proceeds of the production of those 

resources. On the other hand, the international community was interested in 
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generating revenue for international purposes~ with special consideration for the 

needs of the developing countries~ and in ensuring that the marine environment was 

not harmed by pollution or other hazards of unregulated development. 

The system of rules to govern sea-bed exploration and exploitation, including 

those relating to payments~ was based partly on certain national offshore mining 

codes. The system~ which had been explained in the Economic and Technical Sub- 

Committee at its thirty-sixth meeting~ was designed to encourage exploration and 

investment and ensure that the international community's revenues rose as the sea- 

bed area increased in value. 

Few countries at present possessed the capability to conduct offshore work. 

Under the proposed convention's provisions, however~ the International Seabed 

Resource Authority could help Contracting Parties to acquire and increase their 

capability and might undertake management tasks on behalf of any country which 

authorized it to do so. 

The system of competitive bidding for licences in certain limited situations 

seemed the most likely to bring the greatest return to the international community. 

His delegation did not share the view that such a system would favour the more 

wealthy operators but it would support any satisfactory alternative. 

The proposal to use net income primarily to promote the economic advancement 

of developing States through international and regional development organizations, 

and the provision for the Authority itself to render certain direct assistance to 

developing countries~ would not be just another form of foreign aid~ since the 

developing countries would have a right to such assistance. Further benefits to 

the international community as a whole would include the establishment of a fund to 

provide emergency relief and assistance in the event of marine disasters resulting 

from exploration or exploitation~ and the establishment of international and 

regional sea-bed resource study and research centres~ which could also be used for 

training. 

The general division of net income between economic development and wider 

community purposes was in keeping with the United Nations emphasis on international 

co-operation in world-wide or regional problems and on development assistance 

rather than direct allocation as an effective aid to economic development. In 
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particular~ the three regional development banks could play an important role in 

deciding on the distribution of the funds. His delegation had listened with 

interest to the many suggestions concerning direct distribution to the people of 

the world of the benefits derived from their common heritage. 

However, as was observed in the Secretariat note, direct financial return was 

not the only benefit to be expected from sea-bed resource exploitation. It was 

extremely important to increase world reserves of several minerals which might 

become scarce in the near future. Consumption of minerals and fuels in the 

developing countries was already increasing, and all mankind should be able to share 

significantly in the benefits accruing from the use of sea-bed minerals by the time 

their large-scale production was technically and economically feasible. The 

Secretariat's remarks concerning the stability of raw material markets, the economic 

stimulus to land-based supply and processing industries, and the spread of new 

skills were valid and significant. 

Further benefits would be derived from the proposed international r@gime and 

machinery. First, world knowledge would be increased by the freedom of scientific 

research, the maintenance of research centres and the collection and dissemination 

of data. Secondly, established rules and standards would p~otect the marine 

environment. Thirdly, a system of preventing conflicts and settling disputes 

would ensure the orderly development of sea-bed resources. 

At the thirty-third meeting, the Cameroon representative had said that the 

United gtates proposals concentrated too much on materialistic aspects and too 

little on the ocean floor ts potentiality for peace. He thought that view was 

based on a misunderstanding. President Nixon, in proposing an international 

r@gime, had emphasized that the issue was whether the oceans were to be used 

rationally and equitably for mankind~s benefit~, or whether they were to become an 

arena of unbridled exploitation and conflicting claims in which everyone would lose. 

Although law alone could not achieve peace, the establishment and enforcement of 

law were an important step towards that goal. 

Mr. ZEGERS (Chile) said he wished to deal particularly with the study 

which the Economic and Technical Sub-Committee, on the proposal of his delegation, 

had recommended the Committee to request fr~Jm the Secretary-General. Such an 

additional study was clearly called for by General Assembly resolution 2574 B (XXIV) 
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which requested the Committee to formu, late recommendations regarding the economic 

and t e c h n i c a l  c o n d i t i o n s  and the  knales f o r  t h e  e x p l o i t a t i o n  of  t he  r e s o u r c e s  o f  the  

area. A fundamental element in those conditions was, of course, the .distribution 
.. 

of the proceeds for the benefit of all States, particularly the less dev,eloped. 

It. was wi th  t he  adop t ion  of  Genera l  Assembly r e s o l u t i o n  .2340 (XXII),  
• . , , • 

r e c o g n i z i n g  the  common i n t e r e s t  of  manl~..nd in. t he  s ea -bed  and the  oeean f l o o r ,  i t h a t  

the  i d e a  of  the  a r ea  be ing  t h e  common h e r i t a g e  of mankind, t he  i n d i v i s i b l e  p r o p e r t y .  
• . . 

of all mankind, was born. If the areaand :.its resources were the indivisible .-.: 
: .  . ~ ,  . . : - . .  

• , . .. ; 

property of all States, then the fruits must be .dSvisible In other wordS, all 
, :. , ; . . .  ~ ' 

must p a r t i c i p a t e :  i n  i t s  a d m i n i s t r a t i o n  a n d s h a r e  the  b e n e f i t s  of  i t s  resources:~ 

That concept had been. tacitly accepted' in. the' Committee and foxed the basis of. ~tS:. " 

work. It-was thus. essential that~ the msthod.s"and criteria for the sharing of --- ...,: ; . . ~ :  . • :. . 
• . .  . , 

benefits ..should be studied "if the~,r@gime- to.be es~abli-shed.wasto be .defined in a 
. . 

Convention.-. That. was why the Committee mus~t request the. Secretary-General to 
• . " , t  ] : " • 

provide a more comprehensi.ve @tudy.: . ' - ' : " ... 
. . • . ~ ... , 

• . . 

The Secretariat Should be-reque.sted.to study alternative ,solutions for the. .. 
, . ~ . , : ... 

sharing of.benefits'. The..establishmen t ,ofl ~lternatives did' not depend . on "the . . . .  
. ,  , i ;  ~ . ,  , . . -  • " . . - : • 

~ . ,  . : j " -  . . .  ; ; .  " , . .  . . ; . ' 

quantit'y of the resourcesidr onthe size iof ..the; area,, just.~s :the alternatives 
. . : . 

suggested by. the,secre.tariat.for, aninternational machinery did. not depen d :on those 

factors. It Was virtually"~mpossible tO estimate the quantity of the resources-at. ~ 
• .. : 

. . . • 

the present time, while as regards the. exact .s~ze. of the area, iit must be realized 

that existing international r6gimes, such I as those governing the high seas, , 

f i s h e r i e s  a n d  o u t e r  space ,  a l l  a p p l i e d  to  areas ,  o f  vague  magni~ude. Consequen t ly ,  

the investigations on that subject, referred to in .the preliminary note were 

i r r e l e v a n t  and could be omi t t ed  i n  the  f i n a l  v e r s i o n .  

The prelimifiary note offered some alternative solutions. It suggested in the 

f i r s t  p l a c e  d i r e c t  d i s t r i b u t i o n  of  the  b e n e f i t s  d e r i v e d  from a u t h o r i z e d  e x p l o r a t i o n ,  

licenses, taxes and s~ on, amongst all states, particularly the: developing States. 

I t  t h e n . w e n t  on. to  make o t h e r  sugges t ions ,  f o r  the  d i v i s i o n  of  the  p r o c e e d s .  Such 

division should of course b e  made by the beneficiary States themselves, and that 

would o b v i o u s l y  exclude  any i d e a  of  " i n t e r n a t i o n a l  a id"  or  "purposes  of  the  i n t e r -  

national community"~ such as the provision of funds for existing international 

co-operation agencies or institutions. 
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Amongsecondary solutions, the note mentioned a contribution to UNDP for the 

specific purpose of establishing a special fund for the prevention of fluctuations 

in commodity prices. Those secondary alternatives could be studied much more 

thoroughly. Naturally, each alternative formula for methods of distribution should 

be defined as precisely as possible and accompanied by a statement of the criteria 

on which it was based. 

The further report requested by the Committee should be submitted to the 

Committee at one of its sessions in 1971, preferably in time for consideration in 

March. 

Sir LAU~CE Mc~INTYRE (Australia) said that his delegation attached great 

importance to the concept, inherent in the relevant General Assembly resolutions, 

of the equitable sharing of benefits from the exploitation of resources of the 

sea-bed beyond the limits of national jurisdiction. 

The subject, as the Secretary-General's preliminary note made clear, was highly 

complex. His delegation therefore supported the proposal, in paragraph 16 of the 

Economic and Technical Sub-Committee's report, that the Secretary-General should be 

asked for a more comprehensive study On .possible methods and~on the criteria for the 

sharing by the international community of the proceeds and other benefits derived 

from the exploitation, of the area ts resources. 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the 

SeCretariat, in its preliminary note, had referred to the difficulty'of preparing 

the note, particularly when most of the relevant assumptions on which such a 

paper should be based had not yet been agreed Upon and when the extent of possible 

exploitation activities in the areas concerned, and the size of the proceeds, 

would be difficult to predict. It had also said that definite arrangements for 

the sharing of proceeds might have to wait until the very various factors 

determining the extent of economic development of sea-bed mineral resources could 

be more precisely appraised. 

Those observations fairly reflected the present situation .regarding possible 

benefits, which, as his delegation had already noted, was only at a preliminary 

stage. Before benefits could be discussed~ more knowledge of the sea-bed and of 

the possibilities of exploiting its resources was required. Much time and effort 
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would be needed to develop and make available the new resources~ while special 

materials and techniques would be essential for operations in that environment. 

Yach wider knowledge would have to be gained before an appraisal could be made of 

the economic potential of sea-bed resources at great depths. 

In his delegation rs view, the time to consider possible methods and criteria 

for the sharing of proceeds and other benefits, as well as a number of other 

proposals made, would be during the preparation of an agreement on the r@gime for 

exploiting the resources of the sea-bed and ocean floor beyond the limits of 

national jurisdiction. 

Mr. LAPOINTE (Canada) said that his delegation supported the principle of 

equitable sharing of the proceeds and other benefits derived from the area, but 

considered that the Committee was not yet in a position to define the most suitable 

method of achieving that aim. 

Mr. HUDSON-PHILLIPS (Trinidad and Tobago) said that his delegation fully 

endorsed the proposal by the Chilean representative~ reflected in paragraph 16 of 

the Economic and Technical Sub-Committee's report, that the Secretary-General 

should be requested to draw up a more comprehensive study o~ possible methods and 

criteria, i~ith regard to the remarks of the USSR representative, what the 

Committee needed was not so much a new set of facts as a new approach to the 

question by the Secretariat. A more detailed and comprehensive study would 

facilitate agreement on the r@gime itself and should, if possible, be prepared in 

time for the Committee's session in March 1971o 

Mr. DENORME (Belgium) said that all the questions being dealt with by the 

Committee were closely interrelated. There was, for instance, a clear connexion 

between the volume of proceeds and the way in which the r6gime would operate. But 

the fact that the sharing of proceeds would depend, at least in part, on the 

expected volume of income and on the limits set for the area, did not mean that the 

Committee should refrain from discussing possible methods and criteria until the 

other two questions had been resolved. 

Although certain doubts had been expressed about the timeliness and 

appropriateness of a new study on the subject, no delegation had opposed the basic 

principle involved. He therefore suggested that the Committee record in its 
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report that there was agreement in principle on the need for the equitable sharing 

of the proceeds and other benefits derived from exploitation of the area beyond 

national jurisdiction. 

Mr. SOHN (United States of America) said that his delegation fully 

supported the proposal by the Chilean representative. It had refrained from 

making concrete suggestions as to the specific methods to be devised for the 

distribution of benefits precisely because it felt the need for a new study on 

this subject. 

Mr. PROHASKA (Austria) said that Austria, although a landlocked country~ 

subscribed to the concept of the common heritage of mankind and therefore supported 

the proposal that the Committee should request the Secretary-General to draw up a 

complementary study on the important subject of methods and criteria for sharing 

the proceeds and other benefits derived from the area. 

The CHAIRMAN said that paragraph 16 of the Economic and Technical Sub- 

Committee's report recorded the Sub-Committee's agreement that the Committee should 

request the Secretary-General to undertake a more comprehensive study on possible 

methods and criteria for the sharing by the international community of the proceeds 

and other benefits derived from the exploitation and resources of the area. It 

appeared that only one delegation, that of the USSR, did not agree that such a 

request should be made by the Committee. 

i~r. KULAZHENKOV (Union of Soviet Socialist Republics) said that his 

delegation would not object to the Committee's requesting the Secretary-General to 

undertake a more comprehensive study~ on the understanding that the position of his 

delegation would be reflected in the summary records. 

The CHAIRMAN said that~ if there were no objection~ he would consider that 

the Committee agreed to request the Secretary-General to undertake a more 

comprehensive study on possible methods and criteria for the sharing of proceeds 

and other benefits derived from the area. 

It was so__~Kree_~d.. 

The CHAI~N said the Belgian representative had suggested that the 

Committee record in its report that there was agreement in principle on the need for 
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the equitable sharing of the proceeds and other benefits derived from exploitation 

of the area beyond national jurisdiction. The Committee might take up that 

question during its consideration of the report of the Legal Sub-Committee. 

It_~was so a~reed. 

STATEMENT BY THE REPRESENTATIVE OF PERU ON THE POSITION OF THE LATIN-~.Y~RICAN 
STATES ON THE LA~IJ OF THE SEA 

Mr. ARIAS SCHREIBER (Peru) said that~ after it had been alleged during the 

Committee Ts discussions (35th meeting) that the position of the Latin American 

States on the law of the sea was incompatible with the concept of an international 

sea-bed area beyond national jurisdiction, he had prepared a statement (A/AC.138/28) 
designed both to clarify certain basic ideas and to bring to the Committee ts notice 

the results of the Lima meeting. 

His delegation regretted that the Committee, despite all its efforts, had not 

succeeded in drawing up a declaration of principles. Perhaps it was still not too 

late and any initiative in that direction would receive the full support of his 

Government. 

At ~the present session~ the Latin American States had once again made it quite 
b 

clear that they strongly favoured the establishment of an international r@gime 

based on the concept of the common heritage of mankind and designed to ensure the 

rational utilization and just administration of the sea-bed area beyond national 

jurisdiction. In order to achieve that aim, it was essential to respect the 

rights of the States off whose coasts resources were exploited, and to safeguard 

the r6gime of the superjacent waters. Due consideration must also be given to the 

special needs of the developing countries, and the necessary steps must be taken to 

ensure not only the equitable sharing of benefits but also the protection of the 

marine environment and the healthy development of world economy and trade. Without 

such an assurance, the Latin American States would feel very doubtful as to whether 

the proposed r@gime was in the general interest. The Latin American States were no 

longer at a stage where they could be lured into accepting infringement of their 

rights in exchange for meagre compensation or dubious advantages. 

Although the criterion of exploitability established for the purposes of the 

definition of the continental shelf in the 1958 Geneva Convention had been retained 
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in the Montevideo declaration, it was not impossible that at some future date~ once 

all the questions regarding the scope of the international r6gime had been settled~ 

the desirability might be Considered of adopting an alternative formula based on 

considerations of both depth and area, taking into account the geographic 

situation of the States concerned and of the limits within which they exercised 

sovereignty or jurisdiction over the seas adjacent to their coasts. 

The only incompatibility in the peaceful relations governed by the law of the 

sea was that between the financial interests of certain companies in highly 

industrialized countries and the pressing needs of the peoples of the developing 

countries. That was why the Lima declaration, after reaffirming as a basic 

principle the right of the coastal State to dispose of the natural resources of the 

sea, the sea-bed and its subsoil to promote the development of its economy and raise 

the standard of living of its people, also proclaimed the right of the coastal 

State to establish the limits of its maritime sovereignty or jurisdiction. 

That right was, of course, not unlimited, but must be exercised on the basis of 

reasonable criteria which ensured respect for the corresponding rights of other 

States. The objection raised against States that had extended their limits beyond 
\ 

the traditional limits was based on the arbitrary assumption that the only 

reasonable limit was the limit applicable in regions where the sea was too narrow 

to permit an extension beyond twelve miles, or that the twelve-mile limit must be 

maintained for the convenience of certain commercial companies desirous of 

exploiting at their ease the riches located off foreign coasts. 

No State or States could lay down the law for others. The dictates of nature 

must be followed, and they were so clear that the refusal of certain countries to 

accept the inevitable was somewhat surprising. As the Brazilian representative had 

said (34th meeting) when speaking of regional agreements, it would be bothunwise 

and unrealistic to disregard that trend in any future revision of the law of the 

sea, particularly when defining limits of areas of the sea. Recognition of that 

irreversible process was the only satisfactory solution to the problem of ensuring 

the protection of the basic rights of coastal States° 

He hoped that agreement would soon be reached on that issue~ which was so 

important for mankind as a whole. His delegation would be happy to clarify further 

the basic principles and scope of the Latin ~erican position~ pending its more 

detailed consideration during the twenty-fifth session of the General Assembly. 

The meetin~ rose at 12 noon° 
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SOl~i:.--;Rf R,~(,ORD OF THE FO.~_~I~-,~.~oOND NEET_rNG 

Held on Frida:y~ 28 £ugust 1970~ at !0o45 ao?:::o 

C haiz~:..Im% o ~.,i;r o ,:,HER£S INGHE Ce y.].on 

LDOPTION OF THE REPORT OF T~_', CCi,~HITTEE (.../,.C~i38/Lo3 and .... d d o l  and 2) ( r e s u m e d  
fro2! A0t. h m e e t i n g )  

The CH.-':.IF{,-.,~N said the Co.r.muittee wou,l,d rer~-ember that ce~tain sections of 

the part of the draft report that it had adopted at the fortieth meeting (..:,/:'.~C,138/ 

L.3) had been incomplete° Drafts of texts to complete some of those sectfi.ons 

were now avai!able~ and he invited the Committee to consider first the draft of the 

new paragraphs 18-23 (A/!._C.138/L.3//_;ddo2) which would complete the section on 

pollution which began at paragraph 17. 

Hr .  VELLA ( H a l t a ) ~  R a p p o r t e u r ~  s a i d  i t  woulc! L:e :e.oted t h a t  :]..t was sugge,=,~,e_. 

a t  t h e  b e g i n n i n ~  o f  t h e  docu]:,~ent th.ab t h e  ]..ast two s e n t e n c e s  o£ pa_T.'agraplJ. [.t...'7~ w h i c h  

had  been a d o p t e d  a t  t h e  f o r t i e t h  mee t i ng~  s h o u l d  now be delebed.~ s. ince t h e i r  

substance was to be incorporated in later paragraphs, 

!_it w~as o_a~ree____!d. 

The CH_,%IRH/fl~ invited the Commibtee to consider d.oc~_.]ment ..~,:~/'.C~, .~ 138/L_ o 3/ 

_&dd.2 paragraph by paragraph, 

Para~__~raDh 18 

Hr. KULLZHENKOV (Union of Soviet Soc.~'alist ReDubl.ics) said that the 

Russian trs~slation of the statement on pollution adopted by-the Committee at its 

38th meeting differed in some respects from the origin£1.. E:nglish text- it should 

be brought into l.ine with the original° 

The CHAIP~/iAh~ said bhat the n~c~ .~ssa~'y corre,~tions- would be made o 

Paragraph 18 was adooted~ 

Paragraph 19 ~ - - ~ - -  _ ~ _ = ~ ~  

H r o  . . . .  VEA~L T . . . .  ;=_ ( h : l a ] . t a )  ~ R a p p o r b e u r . ~  s a i d .  ~'0na~{, t h e  wo:z:d s ~i.~:'_, t . h i . s  coJ::~ne:×::£o]o. ~' 

should be deleted from the last sentence and a new sen-L,e.uce added at the end of 

the paragraph~ to read: ~'It has also been recognized that a number of specialized 

agendies are working in this field and that close:,,.." co,~<:.~rdination is called fo:..-~ :~ 

It was so a~reed. 
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~:'ir. G~JLLAGHER (United Kingdom) said that the wording of the third 

sentence~ relating to the interpretation of article 24 of the Convention on the High 

Seas~ gave the impression that the view expressed in it was the view of all the 

members of the Con~ittee~ which was not the case. He proposed therefore that the 

word ~However ~ at the beginning of the sentence~ be deleted and that the words 

"by some delegations" be inserted after the word ~'expressed ~'. 

It was so a~reedo 

Para~raoh 19. as amended~ was adopted. 

P ara~r aD_____~h 20 

~,,~r. VELLA (Halta)~ Rapporteur~ said that the word ~'recognized ~' in the 

first line should be replaced by the word ~'realized~ that the Word "read ~' 

immediately before the quotation in the second sentence should be replaced by the 

word "reads ~' and that a footnote relating to the quotation should be added at the 

foot of the page~ to read; "Long-term and expanded programme of oceanic research~ 

note by the Secretary-Geners! (A/7750)~ p.25 ~'. 

It was so a~reed. 

Para~_raoh 20~ as amended, was adopted , 

Par a~ra-oh 2_~i 

Hr. VELL ~ (Malta)~ Rapporteur~ said that the beginning of the third 

sentence should be recast to read; ~'Action on a world-wide scale is required ~'. 

In the last sentence, the word "that" should be inserted before the words ~'inter- 

national measures". 

It was so a~reed. 

~,,~r° THACHER (United States of ~erica) proposed that a new sentence be 

inserted after the first sentence to read" 

;'It was suggested that~ if the area beyond national jurisdiction was to be 

viewed as the cor:mnon heritage of mm~kind~ attention should be given to the 

prevention of pollution arising from all actions in the sea-bed area~ not 

merely that resulting from acts of exploration and exploitationS'° 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that before a 

decision was taken on that proposal~ he would like to make a suggestion which could 

possibly have a bearing on it. Some agreements already existed and others were in 

process of elaboration covering pollution resulting from the different causes listed 
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inthe second and third sentences of the paragraph. The second sentence could 

therefore end with the words "deep-Sea mining ~' and the remainder of the sentence and 

the whole of the third sentence could be deleted, without detracting from the value 

of the report. He would not, however, press the suggestion~ he put it forward 

merely in  the i n t e r e s t s  of compactness.  

• Mr. THACHE R (United States of America) said he hoped ~hat the USSR 

r e p r e s e n t a t i v e  would not , .  i n f a c t ,  p res s  h i s  sugges t i on ,  as he h i m s e l f  had a f u r t h e r  

amendment t o . p r o p o s e  to the  pa rag raph ,  namely, t h a t  the p r e s e n t ,  i n s t e a d  of the 

past,, tense be used in the second and third~ sentences in order that the immediacy of 

the problem of pollution might be given greater emphasis. 

• ' The CHAI~M2~ said that the paragraph reported views which had been 

expressed bY delegations :during the discussion; it would therefore be incorrect to 

..express those  .views in  t h e  p r e s e n t - : t e n s e . .  
• ~ : " - ~ .  " . • 

' Mr. TH~-~CH~R .(United states, of ~'~aerica) said that what was being stated was 
~= ~ ~ ÷~ :n . ;  ;-~ .'~ -- - . 

fact, which he Would challenge anyone to deny. However~ he would not press that 

m ~ 

i: ,. M.iss !g i~TINI SANE (France) said she noticed that the present tense was 

a l r e a d y  used  f o r  tile French v e r s i o n  .of the second and t h i r d  sen tences  of pa ragraph  21. 
• . ~ 

.. Mr;:.SOTO .(Peru) s a i d . t h a t  the  Wording of the a d d i t i o n a l  sen tence  proposed 

by .the United Stat~s representative gave the impression that there was some doubt 

about  the  a r ea  being the conm~on h e r i t a g e  of mankind. I t  should be phrased  in  a 

more positive form. 

Mr, SCHP~~I~i (Iceland) said he would appeal to the USSR representative not 

to insist on his amendment. Some delegations had expressed the views reflected in 

the second and third sentences of the paragraph~ and all realized that world-wide 

action; Was required to contain the problem of pollution from the sources listed. 

Mr. ZEGERS (Chile) said he fully endorsed those views~ and was in favour 

of the  i n c l u s i o n  of a sentence  along the l i n e s  proposed by the Uni ted  S t a t e s  

representative, but, like the Peruvian representative, he hoped it would be phrased 

in a more positive form. 

Mr. THACHER_ (United States of ~nerica) said he would prefer to maintain 

the wording of the sent.ence in the form he had proposed. ~y more positive wording 

might prejudge the question of whether the area beyond national jurisdiction was the 

Cor,~non heritage of mankind~ no consensus had as yet been reached on that question. 
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l..,r~ -..~(.~.L:bl-':<~,~ !h"-i~id:~ad ~,r~d ' i ' o b ~ o ;  s a i d  kJ.e t h o u g h t  t h e  C;o,,;mi..ttee s h o u l d  

. . . . . . . . . . . . . . . . . . .  -:!- ..... [,.:-~ a r e a  b e y o n d  n a t i o n a l  j u r i s d l c t i o n  was  t h e  commor, 

~,~ '--,n ]' o a . t : ,  C h e r i t a g e  o f  =:o ..... ~.~.rJ.d 'i'h o~J..!d be done  i f  t h e  w o r d  ~wj.f~ i n  t h e  s e n t e n c e  

p r o p o s e d  by  t l , e  Un:it.ed S ' 0 a t e s  r e i p r e s e n t a t i v e ,  w e r e  r e p l a c e d  by t h e  word  ~ ' s i nce  ~, 

]I.:!r~,....T!J].~mCHo-!~i[{ (Lk.~ited S t a t e s  o f  .,Amer-J.ca) s a i d  t h a t  t h e  s e n t e n c e  he h a d  

p:~.'opose(.i, r e f ] . ec t : , ed  a s-'cate,..:~::e:~::t ma,..Le~- by h i s  uu_~.~gs.tion:' .... 7.- ~ w h i c h  had  w i s h e d  t o  a v o i d  

:r:'a:isir~g . . . .  t h e  qu . e s t i . on  o f  "i'.::therw,,e o r  n o t  t h e r e  was a c o n s e n s u s  on t h e  q u e s t i o n  o f  

t h e  a r e a  b e i n g  t h e  common h e r i t a g e  o f  m a n k i n d °  He w o u l d  p r e f e r  t h e  w o r d i n g  t o  be 

o.  <~ . 4 - I  0 . - .  ] . e f t  u n c h a n g e d  so a s  n o t  bo preju.@ge ~,._~.~. i s s u e .  

1,.i.ro c~OTO (Pets . t )  o,~"-" . . . . . . . . . .  ~. .6ested t h a t  t h e  d i f f i c u l t y  r.,_,ight be overco:me b y  

o m . i t b i n g  t h e  r e f ' e r e n c e  t o  t h e  a r e a  b e i u g  t h e  common h e r i t a g e  o£ m a n k i n d ,  The 

b e g i n n i n g  o f  -[,he propose,:! a d d i t i o n a l  s e n t e n c e  w o u l d  t h e n  r e a d :  ~ l t  was  s u g g e s t e d  

t h a t  a t t e n t i o n  st-:c~uld be g i v e n  t o  t h e  p r e v e n t i o n  o f  p o l l u t i o n ° °  .~ 

Hr_~ . . . . . .  TH_,iCHER (lrJrlm¢ed° ~ S t a t e s  o f  I m e r i c a )  s a i d  he c o u l d  a g r e e  t o  t h a t  

a m e n d m e n t ,  

The first United State s=~.n_ez~_d_ r.~_ez~t.~.~o~ t ~ e  i ~ . s e r t i o j n  o _ f a  new sentence after 

the first sentence, as thus amended° was adopted° 

i'.'_T~.~. K O.UL.,':I~ZHE.__= NKO~ (Union of Soviet Socialist Republics) said. he would 

withdraw the suggestion he had made roY' ~ -~" m,_enc~zng the second and third sentences of 

the paragraph, 

]'."ir., BRECKENR!DGE (Ceylon) proposed that the end of the penultimate 

-I l .7 sen~..:c~e' ~-,,- o_f~ paragraph 21~ beginning with the words ~provide that ~~ be rep_acec~ by 

u~ l . . ,  woros ~ 

~recog~'].ize the right of a coastal o,~a.te in the region of an activity causing 

or likely to cause dm'aage thz'ough pollution of the marine environment to be 

consulted and. in certain circumstances to take preventive measures to protect 

its coastal area f r o m  pollution caused by activities in the area beyond its 

• sd-! CO:LO]fl ~ ~ juri i ~° 

].'.'iro S OTO ( P e r u )  p r o p o s e d  t h e  o m i s s i o n  f r o m  t h e  C e y l o n e s e  amendmen t  o f  t h e  

• , _ t  . w o r d s  ~mn c e r t a i n  c-~.¥'(.u:,ust,a,zces ~ so a.s oo-i-:, t,o f m p l y  auy  l i m i t a t i o n  o f  t h e  r i g h t s  

o i ..... .... b]~e c o a s t a l  ,b~.abe-~ " 

'1:i--. e . ~  ~... ,:-:~.mendr,:_.,ent b y  :~e.-,,;-~ .-,.~,_..,, _.,,.,_,. as  a m e n d e d  b".:/ ~e r - I :~  £~s._a~'zp~ed~o 
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~, - ~ "- TT. "O~ T ~  1,.r. D!':N0i-,J:1.,,-., (Belgium) asked whether his understanding was correct that; 

if the second sentence were put in the present tense~ the second and third 

sentences would form a new paragraph 22~ while the fourth and fifth sentences 

would form a new paragraph 23. The statement made in the new paragraph 22 would 

then not be implicitly attributed to delegations. 

The CH._,IRI,_ 'i,~ said that that understanding was correct, The first 

sentence of paragraph 21, together with the new sentence proposed by the United 

States~ as amended~ would now form paragraph 21. Since the draft they were 

discussing was the report of the Committee's discussions~ responsibility for all 

the statements it contained should be attributable %o delegations, "' bald statement 

of fact~ as such~ had no place in a report of that kind, 

Sir Laurence HclNTYRE (Australia) said he agreed with-the representative 

of Trinidad and Tobago° Perhaps the difficulty would be resolved if the words 

"The Committee recognized that ~' were inserted at the beginning of the first 

sentence of the new paragraph 22. 

The C HAIP~[fZ] asked whether the Comrmittee now agreed that the new 

paragraph 22 should read ° 

"22. The Committee recognizes that at present little is known of the 

possible effects of pollution from deep-sea mining~ but pollution from the 

discharge of domestic and industrial waste (mainly from coastal outlets) 

the escape or dmnping of toxic or radioactive materials~ oil spills from 

ships and from exploitation on the continental shelf preseut vast and urgent 

problems of international concern. Action on a world-wide scale is required~ 

since problems of pollution in different areas are re!a.ted~ ocean currents~ 

for example~ can carry the effects of pollution hundreds of miles in a 

comparatively brief time~ while winds can carry pesticides from lando ~' 

I% was so a~reed. 

The new Dara~raoh 22 was adooted 

New Para~raoh 23 

Mr_ ..... S0. T O0 (Peru) said that his delegation supported the amendment to the 

first sentence proposed by the Ceylonese representative~ but suggested the deletion 

of the word ~'only ;~ from the second sentence° 

It was so a~reed. 
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The n~w narae~raDh 23 as amended by Ceylon and Peru was adonted. 

New nara~ra]~, h2~ (formerly paragraph 22) 

~r~. VELLA (Malta)~ Rapporteur~ said that the expression '~previous 

conventions ~ in the fifth sentence should be followed by a reference %o a foot- 

note listing the relevant conventions. The comma after the word "co-ordination ~' 

in the last sentence should be deleted. 

Hr. SCHRNi (Iceland) suggested that the word ~'should" in the second 

sentence be replaced by the word "might". 

It was so__________~a~ree~d.. 

Sir Laurence MclNTYRE (Australia) suggested that the words ~'from ships" 

be added after the words '~oi! spills ~' in the penultimate sentence ~ since not all 

oil spills were covered by effective international safeguards. 

It was so a~ree~o 

The new Dara~raDh 2~ as amended ~ was adopted. 

New nara~.ranh 2~ (formerly paragraph 23) 

Hr. VELLA (Malta)~ Rapporteur~ said that in the first sentence~ the word 

"legal ~' should be deleted and %he word ~'provisions ~ altered to "provision ~. The 

words ~provisions for '' should be deleted from the last sent@nce. 

H r. ZEGERS (Chile)~ supported by Hr. THACHER (United States of i~aerica), 

suggested that the word ~generally '~ in the first sentence be replaced by the word 

"widely '~ . 

It was so a~reed. 

I Ira. ~ UL~ZHENKOV (Union of Soviet Socialist Republics) proposed that %he 

words "including the machinery which would form part of it" be deleted from the 

first sentence. 

Hr. KHJH%&CH__ET (Kuwait) said he could not agree to that proposal~ since 

a number of delegations had referred to the need for machinery to form part of 

the international r$gimeo 

Hr. kUL~zH NKOV (Union of Soviet Socialist Republics) said that~ in his 

delegation Ts view~ the question of international machinery was a separate matter 

from the question of pollution control~ which was the subject of the paragraph. 

Hr. DENORHE (Belgium_) suggested that the Soviet Union delegation's point 

would ~e met if the reference to machinery were deleted and a new second sentence 

added~ reading 
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"Many delegations also emphasized that the international machinery which would 

form an integral part of the international r6gime would have a function in 

the prevention of pollution ~. 

MEmo KHf~ACHET (Kuwait) sugge sted that the phrase "would have a function" 

in the Belgian representative' s amendment be replaced by the phrase "would ass~e 

the responsibilities devolving upon it". 

Following a short discussion, the CH~%!RM/~ said that, if there were no 

objection, he would take it that the Committee agreed to the deletion from the 

first sentence of the words "including the machinery which would form a part of 

it" and to the addition of a new second sentence, reading: 

"It was widely recognized that the international machinery would assume 

the responsibilities devolving upon it for the prevention of pollution". 

It was SO a~reed. 

The new Paragraph 25~ as 9mended, was ad0Dted. 

The CHAI~4~'/~ invited the Committee to consider part III of the draft 

report (£/AC.138/L.3/Add.1), the paragraphs of which would have to be rent~abered. 
Hr. VELLA_ (Malta) Rapporteur~ said that a ntnuber of changes should be 

made to the text of part III. A footnote should be added %0 paragraph 24 

indicating that the Secretary-Generalls report and the three working papers 

mentioned in the paragraph had been annexed to the report. The phrase "In this 

~' at %he beginning of the third sentence of paragraph 32, should be connexion ~ 

deleted. The words '~it was considered '~ should be deleted from the second line 

of paragraph 33. In the second sentence of paragraph 38, the words "to safeguard;' 

should be replaced by the words "in safeguarding" and the word ~ensure" by the 

words ~'in ensuring". 

Paragraphs 24 and 25 

Paragraphs 24 and 25 were adopted. 

Paragraph 26 

Hr. KU-LAZHENKOV (Union of Soviet Socialist Republics) suggested that the 

second and third sentences be linked together by the word ~'and '~. 

It was so a~reed° 

Mr. KULAZHENKOV (Union of Soviet 3ocialist Republics) said that more 

appropriate Russian wording should be found for the phrase ~'for the benefit of the 

international con~nunity as a whole ~ at the end of the last sentence 
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The CH£I~21~I said that the necessary modification would be made. 

H_r. HOLDER (Liberia) suggested that the words "the international cor:~:mnity ~ 

in the last sentence be replaced by the word "mankind"° 

It was so a~reed. 

Hr. KU_~AZHZN~ ~(0V (Union of Soviet Socialist Republics) suggested that the 

last sentence be prefaced by some such phrase as ~'It was indicated that". 

Hr. VELLA (Malta) Rapporteur~ said that~ to meet the wish of the USSR 

representative, the phrase ~'It was stated that" might be inserted at the beginning 

of the last sentence. 

I% was so a~ree_~d. 

Paragraph 26~ as amended wa_~s ado oted. 

Par a~r aoh 27 

• Hr. EL H USSEI__NN (Sudan) suggested that the phrase "with comprehensive powers ~' 

at the end of the second sentence be replaced by the phrase ~'having jurisdiction 

over the area and having comprehensive powers including the power to regulate~ 

co-ordinate~ supervise and control all activities relating to the exploration s~d 

exploitation of its resources". 

Hr. LLP01NT__ E_ (Canada) said that there was a discrepancy between the 

wording proposed by the Sudanese representative and that used in the title of part 

III of the Secretary-General's study (f/iC.138/23). 

Hr. EL HUSSEIN (Sudan) said that his intention had been not merely to 

expand the reference to the Secretary-General's report by including a description 

of the maehinery~ but to reflect more accurately the views of a number of dele- 

gations that the machinery to be established should have jurisdiction over the 

area as a whole. 

Mr. L~P01NT~ (Canada) said he had no objection to recording that certain 

delegations considered that the machinery should have jurisdiction over the area. 

Rather than change the whole wording of the second sentence, it might be better to 

add a new phrase or sentence which reflected the views of those delegations. 

Hr. EL HUSSEIN (Sudan) suggested that~ in that case~ the phrase ~'machinery 

with comprehensive powers '~ at the end of the second sentence might be replaced by 

the title of part III of the Secretary-General's study~ namely, "international 

machinery having jurisdiction over the peaceful uses of the sea-bed and the ocean 

floor, and the subsoil thereof, beyond the limits of national jurisdiction~ including 
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the power to regu!ate~ co-ordinate, supervise and control all activities relating 

to the exploration and exploitation of their resources '~', and a further sentence 

added reflecting the views of those delegations that favoured a comprehensive 

machinery o 

Mr. B_~CI~ENRIDGE (Ceylon) said that paragraph 27 was somewhat confusing 

in that it linked the question of the machinery' s licensing functions with that 

of the comprehensive machinery favoured by some delegations, which was dealt with 

in paragraph 31. The reference to part III of the report of the Secretary-General 

was out of context in the second sentence of paragraph 27~ and the part of that 

sentence which followed the word "functions" should therefore be deleted. 

Mr. ENG.____~O (Cameroon) said he agreed with the Ceylonese representative that 

the second sentence was not clear. He suggested that it be replaced by two 

sentences reading~ "Other delegations rejected this limited function of the inter- 

national machinery. They preferred one with comprehensive powers in which the 

international machinery would have jurisdiction over the area and its resources 

and have the power to regulate~ co-ordinate, supervise and control all activities 

relating to the exploration and exploitation of its resources. ~'. The first sentence 

could remain unchanged. ~ 

~ir. PAVICEVIC (Yugoslavia) said that he agreed in substance with the 

Cameroon representative's suggestion. It would~ however, be necessary to replace 

the word ~'Many ~ at the beginning of the first sentence by the word ~'Some". Further- 

more, as no delegation had opposed the idea that licensing activities should be 

included in the machinery's functions~ the first part of the wording suggested by 

the Cameroon representative might be replaced by a phrase along the following lines: 

'~Other delegations considered that licensing functions might be only an element of 

international machinery with comprehensive powers in which ..."~ the rest of the 

sentence being left in the form suggested by the Cameroon representative. 

Mr. TH~CH~R (United States of ~erica) said that the amendments suggested 

by the representatives of Cmmeroon and Yugoslavia might more appropriately be 

included in paragraph 31. 

~r. KULAZHENKOV (Union of Soviet Socialist Republics) suggested that a new 

sentence be added at the end of paragraph 27 reading ° ~'Some delegations indicated 

that the proposed order for the issue of licences illustrated the imperfection of the 

system~ which constituted a threat to the interests of many States.~o 



~//~0.138/sR.42 
. . 

- 172- 
? 

.. o . 

! 

..,.. 

The CHAIPd~I~ suggested that consul~ations be held between the interested 

delegations and the Rapporteur with a view to agreeing on a rewording of the first 
, [ . . ,  ~ : • .. . : . 

two sentences, in the,'iight of the discussion. He further suggested that the 

amendment proposed by the USSR representative be taken up-at ttie 43rd meeting.. 

It was so a~reed. 
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SU}@F~?~Y RECORD oF THZ FORTY-THIRD MEETING 

Held on Friday, 28 August 1970, at 3.55 p.m. 

Chairman ~ Mr, AF~Z~ASINGHE Ceylon 

APZ{OVAL OF THE REPORT OF THE LEGAL SUB-CO}9,11TTEE (A/AC'I38/311 

Ym. BADA:iI (united Arab Republic) ,. gapporteur 9 f the Legal- Su.b-Cormuittee, 

sa id  t h a t  t h e  Sub-Committee had un fo r tu f i a t e ly  been unable  to react~ g e n e r a l  agreement  

and had therefore not been able to accomplishl the task entrusted to it by the 

General  Assembly" That f a c t  was apparen t  from the  Sub-Committee 's  r e p o r t  

(A/AC.138/31), to which were annexed two draft resolutions (A/AC.138/SC.1/L.2 and 

AIhC.138/SC.I/L 4/i~ev.l). The former had been subimi'tted~ to the Sub-Coimuitte in 

Narch 1970 and the l a t S e r  .had been submit ted  by<Norway a t  the  s e s s i o n  which had .  
. .  

just concluded. 
. 

• 

• ~ .  DZNORi'~i3 (Belgium) requested that the sunmmry record of the meeting 

should r e f l e c t  the  c01~:~ents which he proposed to make on the  r e p o r t  o f - t h e  Lega l  

Sub-Coz~ittee, conmlents~ which his delegation had not been able to make in the Sub- 

Coimuittee itself. ' 

• That document,  the  r e s u l t  of more than a.month ~.' s work anc~ long d i s c u s s i o n s ,  had 

been c o n s i d e r a b l y  condensed and did not  give. an a c c u r a t e  p i c t u r e  of what .had happened. 

in.the Sub-Conmlittee. It was a~nittedly difficult to report oninformal 

d i s c u s s i o n s ,  bu t ,  dur ing  the  l a s t  week, the  Belgian. d e l e g a t i o n  had a u t h o r i z e d  two 

delegations to represent it in a consultation group Those two delegations had 

informed i t  t h a t ,  as a r e s u l t  of those  C o n s u l t a t i o n s ,  an anonymous -~ext had been 

proposed for annexation to the report. That t@xt had certain advantages and was 

u s e f u l  f o r  the  f u t u r e  work of the  Sub-Colmit%ee, p a r t i c u l a r l y  f o r - t h e  in fo rma l  

c o n s u l t a t i o n s  which n~.ght take  p l ace  in  New York .during the  t w e n t y - f i f t h  S e s s i o n  of 

the General Assembly. 

in  the absence of a consensus ,  the  anonymous do-c~uaent had not been approved.  

Not h a v i n g  P a r t i c i p a t e d  in  the  eonsul ta t±OnS,  h i s  d e l e g a t i o n  .had r e q u e s t e d  t h a t  .the 

doe~-lent be made a v a i l a b l e  to  i t  i n  i t s  working language in  order  t h a t - i t  :might 

cormaumicate it to the Belgian Oovernment. Although very interesting i_a themselves 

the draft resolutions annexed to the report added nothing new, The first.. 

(A/AC.138/SC.1/L.2) ha d been  known fo r  some t ime,  and the  Other (A/AC. i38/3C. i /L  4~ev.1) 

was merely a doc~mlent which had already :been Submitted by the Norwegian delegation 
• • 

in  i.:iarch and which had been r e v i s e d  in  the  l i g h t  of  the  d i s c u s s i o n  dur ing the  c u r r e n t  

sess~ono 
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The anonymous document~ on the other hand, would give some idea of the 

background to the informal discussions which had taken place, its being an anonymous 

docuf~ent should not create any difficulty; it would suffice to find an adequate 

title for it~ such as ~IText presented by several delegations T'. 

The CHAilIi~N asked the representative of Belgimu whether he ~;as suggesting 

that the anonymous doc~uuent %o which he referred should be reproduced as an official 

document or in some other form. 

Mr. DEN01~ME (Belgium) said that he had made, not a suggestion~ but a 

request on behalf of his delegation~ in order that the latter might have~ in its 

working language~ a basic docmuent which had been discussed during informal 

consultations at which it had been represented. He wished the anonymous docm~ent to 

be reproduced as an official document of the Committee in order that he might 

transmit it to his Government. 

If his request raised difficulties, he would like to know for what reasons it 

would be refused. There was no precedent of refusal of a request such as that made 

by his delegation~ even in cases where the publication of the document in question 

had had financial implications. He hoped that his colleagues would not deny him the 

possibility of obtaining the docm~lent which he wished to for~ward to his Government. 

M__r. YANKOV (Bulgaria), speaking as Vice-Chairman of the Legal Sub-Coimnittee~ 

said that the matter had been discussed at length at the 38th meeting of the Legal 
", ]1 o~_o-Co!m~littee at which that Sub-Committee's report had been adopted and at which he 

had occupied the Chair. Although he had had to remain impartial during that meeting 

he could now say that, personally~ he would have preferred delegations to have been 

able to obtain~ on request~ all the documents which were discussed during the 

informal consultations. A proposal to that effect had been included in the draft 

report but~ unfortunately~ it had been deleted following discussion. 

In his view~ the formal request made by the representative of Be!gitun should be 

taken into consideration as a special case. 

Mr...N~0 (Cameroon) said that several docmnents and amendments had been 

circulated during the informal discussions but that at the various stages of the work 

it had been decided that unless agreed upon they would not be circulated. As far as 

he knew~ there was no doc~lent which could be placed before the Corm~littee other than 

those annexed to the Sub-Conm~ittee's Report. 
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Hr. KHANACHET (Kuwait) said that the anonymous document, in question~ which 

had been submitted in the -+ "~ co_,.rm~uors during the informal consu!tations~ was a working 

document that was simply a compromise text and was not the outcome of negotiations. 

It had been submitted to a very limited group only. For that reason the delegation 

of Kuwait considered the Belgian representative's request totally unjustified~ 
r. | ~ o , 

especially considering that an assurance had been given in the oub-Co1:m_l~tee that 

the docm.,,lent could be supplied informally to all delegations that so desired~ 

The C HIIRHAN said that he appreciated the Belgian representative's wish 

but ¢t_d not see how a document for which no one assumled responsibility could be 

circulated officially by the Committee, especially as the decision should have been 

taken at the level of the Sub-Corm~i%tee. 

Mr., DENOIli~ (Belgitml) said that he failed to see why the procedure followed 

in the Economic and Technical Sub-Co+~mittee could not also be followed in the case 

of the Legal Sub-Cozmnittee. He, personally~ would never think of objecting if some 

-.I-. ° A , -  l other delega~mon presented a similar request to his. ~,___I that was needed for the 

documetit to be published was for the Committee to take a decision to that effect and 

for an appropriate title to be found. That procedure had already been foilowed by 
k. 

the Legal Sub-Co1+m~ittee of the Committee on the Peaceful Uses of Outer Space and 

there was therefore nothing new nor extraordinary about it. If deieg,ations were 

opposed to the Belgian delegation obtaining the doct~nent it had requested~ he would 

like that fact to be recorded in the s~ary record of the meeting. 

Hr. ENGO (Cameroon) said that the Cor~ittee could not decide to have 

circulated a doctm~ent which had no official existence. 

During the present session~ a number of delegations had questioned the status of 

texts which had~ in principle~ been previously agreed upon. His de_Legation did not 

wish to see a similar situation occur in future. That was why it was opposed to the 

official circulation of a docmuent which no one would agree to sponsor and which was 

not officially before the Coi,mittee. 

Hr. HOLDEI (Liberia)said that his delegation had participated neither in 

the informal consultations held in New York and then in Geneva prior to tlne session 

of the Cozmuittee~ nor in those which had taken place at the beginning of the session 

within the Sub-Coim-:ittee and between a shall numlber of delegations. Consequently~ 

he had no notion to which docm~:~ent the Belgian representative was referring° 
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The_um~___ii±~i~lii_!.T suggested to the representative of Belgi~ that he should 

obtain the docm~lent in question informally. 

i,~r. DENOAi'~Z (Belgitu.u) repeated that what he was interested in ~,las in having~ 

in French~ a text v~hich had been discussed and which might be useful to his 

delegation~ even if it did not reflect the results which had been obtained. In its 

present form~ the report of the Legal Sub-Cor~m~ittee did not provide any information 

that was not already known. 

The CHAII~:Ii'dLN said that the discussion which had just taken place showed 

the procedure followed by the Legal Sub-Con~ittee had been far from satisfactory. 

Mr. LAPOINTE (Canada) said that his delegation was prepared to approve the 

report of the Legal Sub-Cor~.~ittee~ but that that docm~ent certainly did not reflect 

the consultations and negotiations which had taken place during the past month. The 

4- .I aocumen~s annexec, to that report were of undeniable value but the Legal Sub-Co~nittee 

had devoted only a very small part of its time to them. The Canadian delegation had 

based itself T~ " mazn±y on a document dated 19 June, a docu~ent dated 24 ;August and a 

docu~-~lent which it was said did not exist. That text had not been mentioned at all in 

the report. ~. 

The report of the Lena! Sub-Commlittee ( A / ~ )  was approved. 

The CHAIRI:,'~N~ referring to paragraph 13 of the report of the Legal 

Sub-Colm,littee which had just been approved~ invited the Conmlittee to take a decision 

on the informal consultations which it was proposed should be held during the 

twenty-fifth session of the General Assembly. He suggested to the Coi~:.littee that 

it should declare itself in favour of those consultations provided they took place 

during the session of the General Assembly and that they did not involve additional 

e~oenditure. Thus~ a final effort could be made to reach agreement on a declaration 

of principles ~,lithin the time specified. 

Mr. b~ZATON (United Republic of Tanzania) requested that the sLu;~:~ary record 

of the meeting should record his delegation's opposition to the continuation of 

informal consultations during the twenty-fifth session of the General Assembly. 

The CWr~ ~,,I;Ii~N suggested that, if there was no further objection~ the 

Co-muittee should decide to hold informal consultations subject to the conditions 

which he had just indicated. 

i i ;  ~.,~as s o  dec_Lo_eo..-'~ ~ 
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I 1 -: .o }~iro ~]:~,.i~C! (Cameroon)~ speaking on Dena±± of the delegations of the countries 

members of the Gro-o,p of 77 o.u the Coi-~-~i~utee and as Chairman of that O.ro~.?~ ,_~a~c! that 

the s 7 o- o • .o A sia Latin Amecica.~ and _,e_,e6atmons of the deve!oDing countries of Africa.~ ~., 

Yu~os!avia (cozm/,_only referred to as ~'the Grou.p of '77 '~) wished to e~opress their 

profound concern at tn~ lack of agreement in the Co.~m:~ittee on the Peacefu!. Use of the 

Sea-Ded and the Ocean Floor on the draft declaration of principles which should 

~.-~ n ~ consitute a basis for the international r@gime to be establish~c-ai..o~ ~.Jhich should 

provide for appropriate international machinery in order to ensure~ ij.':ter alia..~ the 

participation of all States in the equitable sharing in the benefits to ]De derived 

fron the use of the resources of the sea-bed and the ocean floor' and .4.he sub-soil 

thereof beyond the limits of nat:Lonal jurisdiction, 

~ ....... d ~ !aration The Grou-o of 7'7 was fu]Tv aware that the submission of such a cLr~=,_ b c 

n~c- en the p r i o r i - b y  mandate o f  the  C o ~ i t t e e ~  pursua,ut  ~-n Genera l  ~;~;sse::,~bly 

resolution 2574 B (XXiV)~ and continued to feel that bhat was the uecessar3, ~ first 

step in the discharge of the Co-,r.~.ittee's task~ in the process of es-.~ab!i.shing an 

interna-bional r@gime T~Or the area in question and its resources9 ~.m_c;~_, ~..le %he 

coiimlon heritage of mankind, 

The position and aspirations of the Group of 77 were wel~ known a_,id were 

reT:.ected~" in the draft declaration conta_.neo_i ~ _~n draft resoq utlon_ " A/Auo__~uI,.~C,I/L~2~ ~ ~'/~. of 

23 },iarch 1970. 

i,Teverthe!ess, in consultations and negotiations ~.,~ith other de!egations~ the 

me.~.~bers of the Group of 77 had been gummed by a genuine spirit of co-oper-ation and 

a desire to ~ ~ one O-ro~p of 77 ~eacn a reasonable compromise. However~ the members of .... ~ .._ " 

observed with regreo that that attitude had not been adequately reci:p---ocauo,J., 

The Group of 77 continued to believe that a bala.uced and compreh.e;..~sive 

declaration of principles should be adopted as expeditiou.sk$~ as possible,, _Jim 

vie~..~ of '~he clear mandate given to the Co~m~ittee~ the General Assembly had a right 

to e~opect such a draft declaration to be submitted to it at its forthcoming 

] ] _.~ ..L 1. .]_ ~ , . twenty-fifth session. To that end~ t::_e members O.L one Orouo of 7'7 <.,~ou?.C .. COIl U.L].I o~e 

to offer their co-operation and were ready to make a -nos~tive con-~ribub:Lon to~,~ards 

the attaim~ent of that goal 

i-{e asked that the statement which he had, just . . . . .  ~ . . . . . .  = " " .... ~:m.o.~ shou]cl be ]:eoroduce,i i.u 

e~.<qe.~_sq, in the s-o;:~.,.a'.,~y record of the meeting. 
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__. ~ e- o~n ° ction~ the request of the The  CHJ'+ ..... ~-..'.-T ~~ ' i f  t n , z - e  was  no  ..... 3e  ±.,.~ru:..,... s a i d  ~,La ~.~ 

represemi;abive o f  C',ameroon w o a l d  be c o ~ \ p ! i e d  with° 

The r e q u e s b  o f  blue r e p r e s e n t a t i v e  o f  Cameroon was a ~ r e e d  too  

':'.OOI:;TiC!N OF TI-I.S '~ ,.or~-+.~ ._ - .... ~.~ -.~.,~.~:.~m OF THi.'] CO.,..,:,,IITTEE (A./AC,I38/L,3/Add 1) (con-b i r iued)  

Pa~+zlasralDh 2'7 (conti.r.med) 

~hj.. -V_.-ii~]Ja[! ( H a l t s . ) ~  R a p p o r t e u r ~  s a i d  t h a t  i n f o r m a l  c o n s u l t a t i o . u s  h a d  

re,.~,,-%~ed~-,, ' i n  a n  a g r e e m e n t  .... t o  r e p l a c e  t h e  b e g i n n i n g  o f  p a r a g r a p h  27 by  t h e  f o l l o w i n g  

tex-b ° 

;'A vie~,! was e_~.qoressed in support of the establishment of in-bernationa! 

machinery cor@?etent to issue ].icences and to co]+lect royalties a.ae. fees and 

it was urged-bhat this ~,ms the kind of ms.chinery on which the Conm~itee 

should, concentrate° Di:ffer-i!ag views were e.~pressed in this co~rbext. Various 

delegations st.ressed that this might be only one of the possib-e functions 

of the machinery with comprehensive powers+ ~ 

He said that the amendment proposed by the representative of the Soviet Union 

would ~ added to paragz.'s.ph 30 

H ~" "I "'"~Y~ J" Hr +_O~J~ "v° . _ ii'I the first sentence of the ..3ngli.sh . (,.,zberia) torooosed ~hat~ 

t~t -Ishe u,o_d.,~ ~+ ' "P ° it was urged ;~ should be replaced by the word 'turging;~ 

The CHI-,.+.I}~H/'~N suggested i;hat-the _first sentence of the compromise text 

should be replaced by the following text: "Some delegations expressed support for 

the establishment . °, a r:td umged ° o,+t+ 

It was so decided., 

Mro ENGO (Cameroon.) suggested, that the word ~tmight+' in the ,~ng_,..ms_~""~ 7.+ } text of 

the third sentence proposed by the Rapporteur should be replaced by the word :~should". 

.7 o 3 ~::~ .-'1 
i% w a s  so o_ec.lc~....@o 

'+~"' n '-° -) ) c ~ ~ a.mendeJ.~_ was adopted° iJ=+Se.+]2;¢i?posa]_ +.L t h e  ,:~a1~ p ui"oeo_r as . . . . . . . . . . . . . . . .  

i,.~r. LAPOINT./', (Canada) proposed~ having regard to the fact that certain 

scie~:~-i:..fi fi c reseaz-. " ........ c:.i acti.-,.S.ties could result in pollution of the maritime environment 

J_ .u . . . .  7 7 uhao -bhe words ::':a77 exp].oratior_,.~ except scientific research as we- .... as 

,I 7 " , - I  e.mplofi.-batJ.o.t~. . . . .  ~t s.L, o u l d  be : cep :aced  ]3Y +'tel-I- e x p l o r a t i o n ,  and e x p l o i t a t i o n  ++ i n  t h e  

1Denu_7.-bima-be s e n t e n c e  o f  t h e  p r o p o s e d  t ex t , °  He a l s o  p r o p o s e d  t h a t ~  f o l l o w i n g - t ,  h a t  

se:.rbe;:~_ce_+, a ±-,~-~.,7 s e n t e n c e  s h o u l d  oe added .~,+,ating t h a t  some delegau_o~os ~.+~ere o f  t h e  

o p i n i o n  t h a t  . - i i cens in .g  o f  s c i e n t i f i c  r e s e a r c h  s h o u l d  n o t  be so e x t e b . s i v e  as i n  t h e  

c a s e  o:f e~qp].orat_i.on and e x p l o i t a t i o n °  
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\R. .7.7-. 7L-,T o .q 1. ' h r o  B;~,~ij-:.i.,~ ( U n i t e ~ 7  i;. '-ir~gdom) samci t b n : t  t t i e  r~-'..V,T -s,'.-~.t:i=t.,er.ice p r o o o s e c ~  b , r - b h e  . . . . . . . . . . . . . . . . . . . . . .  = . . . . . . . . . . . . .  j . . . . . . . . . . . . . .  _ .,. -- ~, 

. , , , - ,  . L I j . L . i ] , .  C ~ • e ' ] r e p r e s e n t a t i v e  o f  C a n a d a  sJ:iouiL,J, l.-,o :made m o r e  e~ , . : p l i c j _ t  so  a s  -,c, ~ - ~  ::,.0.at i . t  

. . . .  : ~ . . ,  l ...... ,. ] . ,  C Z¢c3 S r e f e r r e d ,  only t o  t h e  n e e d  f m r  s u p e z ' v i s i o . r i  o f  i, h o s e  scJ.--- ......... ~":" e a . v c h  a.ci, i v i b J e s  

7 . t 7  ° <, ~.shich i.:light cause po~_]_u,zon 

i ' i r _ _ L A f E z . ~ : T ~  (~' , ° '  -~ , . . . . . . . . . . .  . uai'..o.o.a) s u g g e s t e d  t h a u  t h e r e  s h o u ] _ d  be  cons~ I to+ io : , : . ~ ,  be-bwee.n 

~" -,-~ .,-.., 7 "1 -,r ~ '" ,_, ep  ]_,ab_e p . - .  i , ~ ,~ - : . . ,  . , . t h e  d e l e g a t i o n s  c o n c e r n e d  ~-,,z~,m a v.ie~.;,T t o  . . . .  t l 'Je prepars. -b io ; , :~ ,  o.t., .... a o: ~-'v ., ..j ,.o., ~- .._ ~ 7 

w o r d i n g ,  

7, ..,r T A I " . ~ ' : 7  • TF } o , z-'It. TH~-:SJHb,_j~ (U__z~ed  S t a t e s  of i - t m e r i c a )  suggested, . f o l l o w i : o . g '  t h e  United 

. . . . .  o~. q -~ be added to the ~~zngc,om representative' s stateiuent~ thau a further sentence .~nou_a. 

Canadian amendment D It might read as follo~as ° 

:'It was generalGy . . . . . . . . . .  agreec! that all deep drilling., in~,]~.~sjno.,,_~ ....... .~ that 

Y carried out for research ot~.~"~oses be ]-icensed ~ so:,:t:~ ~-:~ ,......,a7¢-~ but so~.~.e. 

felt that certain kinds of s~ie +i ~" . . . . . . . . .  ~. ..... .r..~c researc,.h shc-u.]..d m o t  . . . . .  . iieec,., i.:.o be. 

l i c e n s e d  ~; 

]',ir I iULAZHi3NKOV ( U n i o n  o f  S o v i e t  ; S o c i a l i s t  2 e p u b ] . . i c s )  oa-i<:,'. h i s  d e U e g a t i o r ~  m .. - - , J  . . . . . . . . . . .  _ - . . . .  

had clearly stated that in its opinion no scientific resea:rch shouiT.d be subject to 

restrictions° He therefore proposed that the U.nitec!..=.~!,-a.tes amend.t0.e~_rD shou.!d be 

" ) - f  .r,. ") ~ .~,..'[ u . . . . .  :(.. "~ supp].e-. , : . ie i~ted o} a ± u r t n ~ . r  s e n t e n c e  st ,  a t ip .g< -bha+, c~.-.~-~4n d e ] e g ~ a t i o n s  . . . . . .  c o n s i c : e r e @  oh .a t  

. L .  I _ i .1 

t h e r e  s h o u l d  be  n o  l i c e n s i n g  .veciu i . . remei .at  f o r  sc: -oent : , : t . f ic  r_-.,esearch o n  L,.-le sea. . -oect  a n d  

t h e  o c e a n  f l o o r  b e y o n d  t h e  l i m i t s  o f  .ua t ioJ :~ .a !  j u r i s d i c t i o n , . .  

3 _  ' . . . . .  '__L r~r'o DEJi',i'~',~T ( F r a n c ~ ) '  ~ -~ s a i d  t h a t ,  t h e  Coi~.~!~i.+-i '<,~~, ,,,,, was  d iscb.,~sirig~ ~-- a i?,~atter  o f  

s u b s t a n c e  He s u p p o z ~ t e d  t h e  C a n a d i a n  r e p r e s e n t a t i v e  -~,q su-o"p:es t ion t h a t  t h e  t _ ' -  ~ ~ ! ; o  . . . .  

d e l e g a t i o n s  c o n c e r n e d  s h o u l d  be a s k e d  Do ~° ~'~ t a b l e  p_,. ep~;._,_ e a n  s c c e p  -h e .:. .::-'<:. o 

i t  was  so  d e c i d e d .  

~.4r Vi:DLLA ( i " I a l t a )  ,j i { a o p o r - b e u z ~  in:ferr,..,,.ed t h e  ""n ' ~ ° :  ~i ~ ~-  -" ?n~ ~ <,~.,~ :-,_<~ ,,J ..,.' S ... ..~ .,:.. " u  "O @ h i . l B ,  t.., ~ . . . . . . . . . . . .  

c o n ; J r / L t a t i o n s ~  agree.-,:.,lenh h a d  . . . . .  !>.'~en r-eac]::ced or.,. b h e  .i>o.-L]....-.~,, r-~;: , - , ,  ...... ~=, ~ --,,.,,=:-.,.-.. c, 

" . . ' " ~ . . . .  2 . . ,  .... ..... o~  " " . ~  ' ° ,oi ie  d e ] . e g a b i o n s  sugges-be@ t h a t  -0her._ s h o u ] . d  h~ rio ~,r'-~r'...:2,..i:~ o f  sc-_,.~.ni:,zfi.c 

r e s e a r c h j  o ' o h e r s  w e r e  o f  t h e  o p i n i o n  t.b.a2, J.,t wom._Ld be .o.ecess.c,.-:'y t o  

o ..... 3 e o t  some t y p e s  o f  s o i e i - i - b i f i o  , -esea.r ' -ch . . . . . . .  +o  "-~~'--" ._ <~..,..._ c o n - 4 " - , - , ! ' :  

o = • ...... o + " ~ ' . c J .  d, ~ "'-'-, 1 o fit a-b i o .;.T:. a g a i n s t  p o l 7 u t i o r i  a s  i n  t h e  Ca of" ex:ol ,J.r<., .~i .on ,_,..:,:~: ........ 

activities ~ ,, 

That text was adootedo 

P a r a g r a p h  o-?, w h o l e  ~.._.._a.s.~..a~:~.end.e[.!.~ ...... }-,.!s~A....~;f_/i!~c!j?!7;.e~!: 
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,~...,~...~.., .... ~ ( C h i l e )  sa~_a t h a t  wh i l e  S ta tes  had an e s s e n t i a l  r o -e  to  p l a y  

~..,ithin the r~gime of  e ~ p l o r a t i o n  and e x p l o i t a t i o n  of  t h e  sea-bed~ i f  onZy i n  

p r o v i d i n g  a l i l ac  w i t h  p u b l i c  or  -o r i va te  companies u n d e r t a k i n g  the e~ :p lo ra t i on  and 

e~p_!o i ta t ion~ r e g i o n a l  o r g a n i z a t i o n s  cou ld  n e v e r t h e l e s s  be u s e f u l  i n  ths:b connex ion ,  

He t h e r e r ~ o r e  p r o p o s e d  t h a t  a new s e n t e n c e  s h o u l d  be a d d e d  a f t e r  t h e  fi- ,~st s e n t e n c e  

o f  t h e  p a r a g r a p h ~  r e a d i n g  a s  f o l l o w s ~  "A s i m i l a r  vie~...T was e x p r e s s e d  i n  r e g a r d  t o  

t h e  r e g i o n a l  o r g a n i z a t i o n s  ~;. 

},ir. i[UL.'ZHEI\H(OV (Union  o f  S o v i e t  S o c i a l i s t  i ~ e p u b l i c s )  p r o p o s e d  t h a t  two new 

sen-bences  be i n s e r t e c ~  a t  t h e  end o f  p a r a g r a p h  28~ r e a d i n g  as  fo3._]_o',.Ts ° 

:~[('0 was a l s o  p o i n t e d  o u t  t h a t  a :S ta te  b e a r s  i n t e r n a t i o n a l  r e s p o n s i b i l i t s ~  

f o r  n a t i o n a Z  a c t i v i t y  w i t h i n  t h e  l i m i t s  o f  t h e  a r e a ~  i r r e s p e c t i v e  o f  

• w h e t h e r  t h i s  a c t i v i t y  i s  c a r r i e d  o u t  by g o v e r n m e n t  b o d i e s  o r  by c o r p o r a t e  

o r  p h y s i c a l  p e r s o n s  ~uch a c t i v i t y  would  be c a r r i e d  o u t  ~ l i t h - t h e  

i l l  at.-~normzation aud under the permanent surveillance or observation of the 

State '". 
"." " ~  ~ ~ . . ~ , . -  ,~Qn i,:~r. D.,~J.~:~.:~i~. (France) said that~ if the amendment proposed by the Soviet 

L 

Union was adopted~ he would like the following sentence to be inserted after-that 

a~-:te li£~ffe nip 

:~ileferring to ,State responsibility~ other delegations pointed out~ however~ 

"~ °qity that this notion did not necessarily enco-mpass financial responsmom_ 

and that the ;problem of responsibility for damage should accordingly- be the 

subject of detailed study within the framework of the r@gime to be 

, c~ ' - ,  7. 7 ° 7 -~ ',i • ~ :.~a o_,__q_sneo. ., 
. . . . . . . . . . . . .  T z- o ;'.~ro -7--r,~,If;i.'i5 (Un i t ed  .~mngdom) asked the d e l e g a t i o n  o f  Chi?.e t.ff~ether i t  

m igh t  no t  p r e f e r  to  word i t s  amendment as f o l l ows=  :~Various d e l e g a t i o n s  s t r e s s e d  

the i~uportant role of regional organizations in this regard ~'. 

~' ~ ~ ~,7 ~ .~ • i"ir ~.,~O .... ~o (Chile) agreed to change his ar,.~e.uament -~" ~ 7~ ac co_ c~m_~g__y. 

The CHi'!ZiiAN proposed, that the Cor...m~ittee sho~]d__ approve parsgraoh. ~ 28 with 

the three amendments proposed by the delegations of Chi!e~ the U;3~3...~I and France. 

Oar a~-ra ,,oh 2G ~ .... -'.q.i!us ame--~~~.~Nas ado~oted.  
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Para,oraoh 29 

Mr. KHANACH,ZT (Kuwait) said the view had also been expressed that the 

machinery should~ from the outset~ be endowed with operational powers which it could 

exercise whenever necessary and feasible. He proposed that that opinion should be 

mentioned in the text of paragraph 29 

Th__~e CHAi2oi'~N proposed that a sentence to that effect should be inserted in 

paragraph 29. 

P__ara~raph 29~ thus amended, was adopted. 

Para~raoh 30 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) proposed that~ as 

had been suggested during the consideration of paragraph 27~ the following sentence 

should be inserted in paragraph 30" 

"Some delegations pointed out the imperfections of a licensing system 

and emphasized that i% endangered the interests of many States ~ . 

~Ir, BR~~C!i!~NP~!DGE (Ceylon) proposed that the following sentence should be 

inserted at the end of Paragraph 30: 

:~In this connexion it was suggested that the rules and procedures for the 

award of licenses should not be too rigid and. should p#rmit a certain 

amount of nego-tiation of terms in order to ensure~ inter al_~a~ that a license 

is granted to those who offer the organization under international 

machinery the most attractive financial return ~'. 

The CHAIRivL&N noted that the Conm~ittee agreed to the amendments proposed by 

the U,_o~ and Ceylon. 

Para~ra_p_h_30, t hus~_amended~ ~as adooted. 

P__ara~ra1___ ~h 31 

The CHAIR},~N~ summarizing the proposals relating to the paragraph~ 

suggested that~ as requested by the delegation of Sudan~ the words "regulation, 

supervision" should be inserted in the second sentence after the word 'co-ordination". 

He suggested acceding to the request of the delegation of Ceylon and adding to the 

second sentence the words ~'and that the constituent instruments establishing the 

international machinery should be so drafted as to enable it to undertake wide 

J - "  ii f~l!o blO'_~S. 

It was so decided. 
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i-i~: :~ :L,..;.,. ~'.~'"r'r .~ ;;."2:,'..,.,. _, . .:.." ,- : ' .." .~ :, ,,, (U.!.-..,:i.(>U 0 ÷" .3("vie±;  3 o c i a . ] . i s ' t  . ' .£{epub!. ie  s ) pro-p,o_ s e d  1 : ,ha t  t h e  

Co_L:!_o.t:inp.; t e x t  sho~i.,£L b e  i ~ a s e r k , e / :  a t - t h e  e n d  o f  t h e  p a ~ . ~ a g r a . p h  ° 

; ; T h e  v joew c,,as 8 2 . 8 0  e x @ r e s s e d  t h a %  t h e  f u t u r e  i n t e r n a t i o n a l  m a c h i n e r y  s h o u 2 . d  

. o . - t  o 2 . 3 .  C a  _. _ 0!2o~_,. not have jur'iscm.oti.ou over o,ie sea-.bed beyond the G imits of na%i , .-i 

j u r i s u . ! c ~ °  % i o n  ..... !% w a s  - i ; h e r e f o r e  . . . . .  s t r e s s e d  t h a t  % h e  j . . n t e ] : ' n a t i o r ~ a l  m a c h i n e r ~  

COU.l.u. b e  e s [ , & b ' ] j . : : ~ l ' , B r 9  o.::i2[;£V oD_ t h e ,  b ~ . . s i s  o i "  a l l  m r ~ 0 e r ' r l a t l o n a l  a g r e e m e n t  o~-, 

the r~-~gime of a u.ui~ersal character and that its basic function should ]De 

to ensure that States parties to this agreement carried out the com-,-:litments 

u.r_,dertakerl by- them;'o 

It was so dec;ided~ 

..... :~ " "2' a d o  ~3 L, OC-I i-'8.?~i.~{:PaDh 2-I t, hu.s a:@ei2c_~u..~ ws..s : ...... '--~ ~ .9.2. ~ . . . .  . ....... . 

l,']r v;~ p"-nV ' ~. " " [dulgarma) proposed that the last sentence of-She oaragraph 

should begin with the words "~its functions, according %o some views'i° 

H r ~  [(ULAZHSNKOV ( U n i o n  o f  S o v i e t  S o c i a l s t  R e p u b l i c s )  p r o p o s e d  t h a t  t h e  

f o i l . o w i . n g  s e n t e n c e  s n o t . : L a  ]De a o m e d  a t  t h e  e n d  o f  t h e  p a r a g r a p h  ° /~ v i e w  w a s  

e _ - i g r e s s e d  t h a t  t h e  i n % e r n a t i o n a !  m a c h i n e r y  s h o u l d  n o t  c a l - r y  o u t  d i r e c t  e ~ l o r a t i o n  

a n d  e x p i o i t a t i o u  o f  t h e  r e s o u . r c e s  o f  t h e  s e a - b e d " ~  ~ 

n o 8 3 2-% was so o.ec~_ec~o 

. .I ~ ..~ Para~:raDh 32~ t h u s  ame:,_].c~u z .... )']2as._...aJo~/}P d~ 

Pa-PaKra,o.h .;3 

.o . . . . . . . . . . . . . .  ' "}'~ "was s .do-o - t .ed  , ,° '-1 - ~.-.,~. '~.Pa.Oli ? . . . . . .  . , . l L l l O l l t  d . _ i s o o . s  s 2 o i 2 ,  

P s . r a ~ r a T 3 h  :!;~ 

].<b,, ~:J.:.,_i\]l<_;]~<i (Bulgaria) proposed that the following sen-hence should be 

added at the end of the paragraph ° ~~Some del.egations were of the opinion that the 

international instit, ution which might be established should have clearly defined 

• ~ powers anu f~mctions and shou-ld avoid, a cumbersome bureaucracy with high 
o ., _i_., 3_~ 

~ 2 @ i , ] ! r ~ l  S u s a  b . J . V e  CO S i S  i 

l-1r ~..ir .... , ;- ,:~, . ,r,:' (Unto ~.,e,.4 :~,_].ngdom'}"" m . ~ . g g e s t e d  t h a t  t h e  f o l l o w i n g  s n o u ! c : "  -~ ~-.ue 

F:. d , i  e ''~ ,..~. t,o i.l~e ' - -  -! ,. ...... ~ ,, ~.~ . . . .  Su_..:.Ba, .... ~ ..... amen~9:t~en-O ° ; ~wh i Oh  w o u ! , . i  ,-.~or,.s,m:r~e a s u b s t a n t i a l  p a r t  o f  t h e  

. . . .  a. .... be{.).. ,-;-i ..... w o u : L d  o t h e r w i s e  b e  available f o r  • " ~ n, j . t ,  a t i o  o f  t h e  " :' 21".~]17@; ::Li.,:-..~ S f r o ] ] ]  ex!.).., . . . .  1"1 s e  ..... a u  

d i s t : , : : : i b ! : : ! : , i o n  f o r  t h e  ] D e . r ~ e f i t  o£ S t , a - t e s  p a . r ' : , i e s  to t h e  r e g ' m m e  ;~ 

}]£:!:. ~ v ,, t ~ : < ' q ~  . . . . .  " .............. .,:--.B~i_~,, ( B a l g a r i i . a )  a c c e p t e d  !Th::-~ . ~ u { . ~ 8 ~ s t J o o n  o f  t h e  U n i t e d  X i ~ _ g d o ; ~  

_)?ep  JL: £:, }:.q,: (f] r i  i ]  ~:'_-1,..-{2 :i. "'U"t] .: 

R a r a ~ 8 . D h  24 13}'112S a l ] l e i c ~ d e d ~  w a s  & d o ] D t e d  
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ParacraDh 3,5 

Para~raoh 35 was adopted without discussion° 

Paragraph .36 

Hr .  KULAZHENKO~ (Union of  S o v i e t  S o c i a l i s t  R e p u b l i c s )  p r o p o s e , :  t h a t  bh.e 

f o l ! o ~ a i n g  s e n t e n c e  s h o u l d  be a d d e d  a t  t h e  end o f  t h e  p a r a g r a p h  ° 

~;The v i ew was eY, p r e s s e d  t h a t  a t  p r e s e n t  appropriate c o n d i t i o n s  di.d ~iot 

e x i s t  f o r  t h e  e s t a b l i s h m e n t  o f  i n t e r n a t i o n a l  m a c h i n e i T ~  tiis, t e s s e n t i a ] .  

s c i e n t i f i c  d a t a  were  l a c k i n g ~  n o r  was i t  c l e a r  how p r o f i t a b l e  t h e  

T - ' prove iii the i n d u s t r i a l  deve] .opment  o f  th.e r e s o u r c e s  o f  t h e  s e a - b e d  ~ o u ] . u  

near future, 

i~ara~_~raoh ~ 6 ~ h u s  a m e n ~ e d ~ a s  ad.oote@~, 

Pa ra r / r aDh  37 

i::ir, krlLLIAMS ( U n i t e d  Kingdom) proposed t h e  f o l l o w i n g  amendhnents %o 

p a r a g r a p h  37:  f i r s t l y ~  p l a c i i i g  a f u l l - s t o p  a f t e r  t h e  word ~'machinery"" i n  t h e  t h i r d  

s e n t e n c e ~  s e c o n d l y ~  r e p l a c i n g  t h e  r e m a i n d e r  o f  t h e  t h i r d  s e n t e n c e  bv t h e  f o l l o w i n g "  
- .  j _  • 

Some d e l e g a t i o n s  f e l t  t h a t  i t  was n o t  p o s s i b l e o , , w o r d i n g  of  t h e  d e c ! a r a 0 m o n : ~  and  

t h i r d ! y ~  r e p l a c i n g  t h e  f o u r t h  s e n t e n c e  o f  t h e  p r o p o s e d  t e x t  ~y  t h e  s e n t e n c e :  n o t h e r  

d e l e g a t i o n s  s t a t e d  t h a t  f u r t h e r  p r o g r e s s  on t h e s e  m a t t e r s  d e p e n d e d  on f u r t h e i "  p r o g r e s s  

on t h e  n a t u r e  and  scope  o f  t h e  i n t e r n a t i o n a l  r$g ' i i , l e~  

"~- r ' t r  _1 I Pit. Y.AI~i-~OV (Bulgaria) said that he could accept the amenomei!-bs proposed by 

the United Kingdom representative, provided the follrth sentence of the original, text 

__ " . . . . . .  "~ ~ ° It was p r o p o s e d  was r e t a i n e d  and t h e  f o l l o w i n g  s e n t e n c e  was addeo, t o  t h e  p a ~ . : . a . p h  ;~ 

f u r t h e r  p o i n t e d  o u t  t h a t  t h e  i n t e r n a t i o n a l  i n s t i t u t i o n  ~.zhich m i g h t  be s e t  up s h o u l d  

be of an intergovernm~ental nature~ for States should have a '- °" ' pre~ummnano role in the 

.. '] 3 r4gi~ue ~,lhich wou_o, be establishedn, 

Nr. KHANACH)!]T (Kuwait) pointed out to the representa-bive of Bulgaria that 

in intergovernmenta! bodies States assumed full responsibi].ity and not mere]:y a 

preo.ommnant role 

flr° YANKOV (Bulgaria) said that he was referring to the framework of the 

r6~'iiue~ _ ~..1hich would  be e s t a b l i s ~ e c ,  '~ -' ~ and  n o t  t o  t h a t  o f  _-~ nte'rgove~'nmeri-~aJ~ ~~c.-Jc,mcs::" .... 

Pir ~HAl\li- (l! ,.,T (I(u~,~ait) w i t h d r e w  h i s  o b j e c t i o n °  

The United I{in~dom amendr:,lents were ac]op~e~o 

The Bul~'arian ai~!eiidi~ez~t.s - ~-.~ei:'e. adoo-be~d~ 

P a r a g r a p h  37 a s  a whole~ a.s amended ,  was a d o o t e d ~  



__O~. 

i- ~.r&..'-..,r ~. o h - 

_m/--, /..,.L..J~S.:7,HENKOV <Unio.u o f  S o v i e t  S o c i a l i s t  R e p u b l i c s )  p r o p o s e d  t h a t  a new 

se1~temce r e a d i n g  a s  f o l l o w s  s h o u l d  be a d d e d  a t  t h e  end  o f  t h e  p a r a g r a p h :  

-:- I.. I - ,~T% was also pointed out ~,~.,at the international r6gime and the international 

machinery should exclude any possibility of activities being carried out in 

the interests of particular States to the detriment of the interests of 

other States~ ~ 

The ,Soviet amen~9~.,:~ent was adolDted. 

• ~ "a~-raph 38 as amended~ was adopted 

Para~ra]Dh 39 

Para~y, raoh 39 was adopred. 

Para~<ra~oh A.,O 

Nr. KHANACHET (Kuwait) said that the first sentence of paragraph 40 referred 

to ~'equitable distribution of the benefits of sea-bed exploitation to all :States 

° ~- ° 4 parties to the mn~ernat~oma_ rdgime ~'. That did not appear adequate to his delegation~ 

which had stressed the need for universal sharing of those benefits. He therefore 

proposed that a new sentence should be added after the first sentence~ to read as 

follows: ~The vie~,J was expressed that all States should participate in and benefit 

from the e~loitation of sea-bed resources~ in conformity with the universal 

character of the r6gime ~. 

i,:iro BIS!~i~A__i_~ (United Kingdom) pointed out that an additional sentence should 

not be inserted after the first sentence of paragraph 40~ since the entire paragraph 

gave e~Dression to his delegation's views. 

Nr. KHAi~ACHET (Kuwait) agreed that the amendment he had just proposed 

should be placed in paragraph 43 instead. 

-)'T ~ ivlr. I~07~/-LZHISNI{OV (Union of ,Soviet Socialist Republics) proposed that the 

following additional sentence should be inserted after the third sentence of 

paragraph 40 ° 

:~Several delegations pointed out that the question of proceeds and other 

benefits cou4d ]De stud_eo, at the time of the preparation of an agreement 

on the r6gime for the exploitation of the resources of the sea-bed and the 

ocean floor beyond the limits of national jurisdiction". 
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},it. DEN0~IiiD (Belgium) proposed that the follo~ing two sentences should be 

added at the end of the paragraph ° 

~The Coi~nittee recognized the need to ensure~ within the framework of the 

international r@gime to be established~ an equitable sharing of bhe 

proceeds and benefits resulting from the exploitation of the resources 

of the areai Some delegations pointed out, however~ that it vlas too 

ear]y to consider the modal_0zes of application of this concept~ in 

particular possible methods and criteria for such a sharing". 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that~ in his 

vievs~ the amendment proposed by the representative of Belgi~a should begin with the 

words "According to one opinion, it was necessary to ensure ..... " 

He also p~oposed that that amendment should be followed by an additional 

sentence reading as follows: "Some delegations emphasized the need to ensure a fair 

and equitable sharing of the benefits". 

His delegation reiterated its view that the question of benefits should be 

studied within the fraraework of the preparation of an agreement on the international 

r@gime~ it was necessary to have some basis for the sharing of those benefits and 
Lo 

not to formulate hasty conclusions. 

Mr. BADAI#i (United Arab Republic) said that~ in his view~ the amendment 

proposed by the representative of Belgium would be better placed on page 2 of document 

A/AC.!38/L.3/Add.4, in the section dealing with methods and criteria. 
Mr. BER~;N (United Kingdom) suggested that the amendments proposed by the 

Soviet Union and Belgium should form a new paragraph. 

Mr. ZEGERS (Chile) said that in the discussion which had taken place 

during the session the principle of the participation of States in the benefits had 

been regarded as essential. It should be embodied in the r@gime~ in conformity with 

General Assembly resolution 2340 (XXII). 0nly the USSR appeared to be in disagreement 

with the rest of the Committee on that point. 

Mr. HOLDER (Liberia) said that~ since the whole of paragraph 40 reflected 

the views of the United Kingdom~ the words ~'It was also said that ~ at the beginning 

of the fourth sentence should be replaced by the words ~'According to this vie~,j ~'. 

Nr. BERI,~&N (United Eingdom) accept ~d that change. 

The CHAIR~FLN suggested that the Co1~mittee should postpone action on 

paragraph 40 to allow the Rapporteur time to present in appropriate form the 

amendments proposed by the representatives of Belgium and the USSA. 

It was so a~reed 
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1'mo VEL]-,5 (l-fa!ta) said that~ in order better to re~_ect the ctzscuss±on 

which ~o.~,.~̂o~' taken"p=ace~ the _last sentence of the paragraoh~ should be re~_,~ce¢,., by the 

fo" °' ° ~° ±, o~...I!ng 

;~ :'The view ~...ms also expressed that manganese nodules of the sea-bed 

could be profitably exploited only under international control conditions 

of monopoly or oligopoly] it was suggested that if such conditions did 

not obtain~ the effects on international prices of some land-based minerals 

could be very serious° ~ 

" }.4r.. .... I(H~:~i'~C.H_ET (Kuwait) proposed that the follo~.!ing sentence should b e  

inserted after the third sentence ° 

!n this regard it was emphasized that appropriate measures should be taken 

to minimize the fluctuation of the prices of raw materials in the world 

market which might adversely affect the interests of countries whose economy 

depends on such raw materials ~. 

Mr. ZEG~S (Chile) said that the representative of Kuwait had e~ressed a 

view that was shared by many delegations and had been supported by the Under-/Jecretary- 

General for Economic and SociaJ. Affairs in a statement ~-.lade<to the ),Zconomic and 

Techn_ca± Sub-Cor,.m~ittee at its 35th meeting (A/AC.IJ8/:3C.2/L 9). He hoped that the 

report would reflect a consensus regarding the amend;uent proposed by the representative 

of Kuwait. 

1:'ir. THACH~~ T~ (United States of America) e~res,.~ed~ approval of the Xuwaiti 

amendjuent but proposed that it should be followed by a further sentence reading as 

fol!o~.Js ° "Others fe!t, however~ that any controls established should be global in 

nature a ud not limited to natural resources coming only from one particular area ~'. 

Paragraph 4!~ amended as proposed b.v the representatives of Malta,. i<i~[wa_i_t and 

the United States of America~_was ado j2ted. 

":D ~- c r - ~  - ,~ a~'aw,,~ aoh /+2 

CH.,~.L~'m~,~ suggested l~O~_LOWlng an oiaservation by the Sudanese representative, the ~ ~"~:~ 

that after the words "It was; however; suggested", in the third and £o~th .... lines the 

~..;ords ~'bbr some delegations" should be inserted. 

2ara~raph A2 thus amende4 ~.ms adopted 9 __==~,~ ~/~- _2~=_~'-.Z__~.__=.=.. • ....... - 



- 187 - 

P__ay_a~o~ raoh 43 

i ir. ZEGEI~d (Chile) suggested that the word "basic" should be inserted before 

the ~,1ords ~'~international treaty :' in the second line. He reminded the Cor.m~_ittee that 

reference was made in the fifth line of paragraph 34 to a series of multilateral 

treaties. 

Mr. LAP0iNTE ( Canada), supported by Mr. JAGOTA (india) and four. YAI'~(OV 

(Bulgaria) ~ who referred to paragraph 142 of the Secretary-General's report 

(I~:/AC.!38/23)~ said that it was not enough to speak of an international treaty "as 

universal as possible ~. The e~pression "which should be of universal character" was 

preferable. 

Mr. K½~NACH~/T (Kuwait) said that he shared that opinion~ but would prefer 

the text to be more specific and refer to "an international treaty ~,.Thich should be 

open to ratification or accession by all States ~''. 

l~,ir. SMIRNOV (Union of Soviet Socialist Republics) said that he too found 

the phrase "as universal as possible" ambiguous. The USSi~ hoped that the 

international treaty would be universal and open to participation by all 0o~tates. 

Mr. THACHER (United States of America) said it was clear that there was no 

agreement in the Cm~m~ittee on the opinion just expressed by'the USSII representative. 

The consensus as expressed in the first sentence of paragraph 43 should therefore be 

retained~ since it ~as one of the few elements of agreement in the report~ and the 

US~!A~ representative' s opinion should be embodied in a new sentence. The sentence 

referring to the consensus could be made clearer by using the words" ~:a basic 

international treaty which should be ratified by a large number of States~° 

I~r. B~i~N CUnited Kingdom) and Mr. L!_VE_RMOR~ _] (Australia) supported the 

United States representative' s suggestion. 

I,~r. SITIiRNOV (Union of Soviet Socialist Republics) proposed that the first 

sentence of paragraph 43 should be replaced by the following two semtemces~ in order 

to reflect all opinions: 

~Some delegations expressed the view that machinery should be established 

by a basic international treaty. Other delegations considered that it 

~ght be established on the basis of an international agreement of universal 

character relating to a r@gi.~le of exp!o-ation and exploitation of the 

resources of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction~ ° 



~i ~ I . ..~ A//:,c. 13 ~3/~:5.;.~. 43 - 188- 

Hr. JAGOTA (India) proposed the following wording ° "a basic international 

treaty which should be of a universal character and which~ it was suggested~ should 

]De ratified by as mai\v States as possible". 

.-T.. ~'C) % ~ l ' ) "  Mr. LIV~.~Oz~ (Australia) suggested that the USSR representative might 

accept the words ;Host speakers in the first lime~ in order to retain the expression 

of agree>lent reflected in the sentence. 

i ir. HASS/~N (Libya) considered it preferable to retain the ~rord ~Speakers" 

rather than to use the words '~Most speakers ~ or t~Many speakers ~'. 

Mr. SMI2~NOV (Union of Soviet Socialist Republics) said that he could not 

accept the formula proposed by the Australian representative. It was known that one 

group of delegations desired the establis~uent of universal machinery ~.~hi!e another 

group considered a basic international treaty sufficient. 

l'.i_i 2_ KH/~NAC'H:ET (Kuwait) said that many delegations had favoured a treaty of 

universal character. That fact could perhaps be reflected by referring in the first 

sentence to "..oan international treaty of universal character". Those ~ords would 

be followed by a full stop, and reference could them be made to the different 

interpretations given by delegations to the concept of universality: States ilembers 

of the United Nations only, all countries, etc. ' -  

i,I__r. SOTO (Peru) said that in order to reflect the discussion the USSR wording 

should be adopted. T~,fo different views had been expressed- accordiug to some~ the 

treaty by which the machinery would be established should be international; 

according to others; it should 10e universal. 

Mr. THACHER (United States of America) said that there was no conflict 

bet~een a basic international treaty and the principle of universality. The Coi,~,~ittee 

might perhaps adopt the wording proposed by the Indian representative~ or else place 

a full stop after the words '~basic international treaty ~, and go on to say ° '~'ihile. 

there was agreement on theparticipation of a la-rge ntuul0er of States, there %4as 

disagreement on the participation of States not Members of the United Nations ~7. 

i,-r. ZEGS/%S (Chile) proposed that the Cor-m~ittee should adopt either? the 

Indian representative's formula or the expression of agreement in the first sentence 

(to preserve the consensus v~hich had been achieved), and that the divergent views 

expressed should be suT~arized in a second sentence. 
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i',Ir. Si,IIRNOV (Union of ,Soviet Socialist Republics) pointed out that some 

delegations~ including his own~ had insisted that the international treaty should be 

of universa! character. He asked the United States representative ~Jhether he could 

accept the formula ~an international treaty of universal character ~. 

Mr. THACHG~I (United States of America) said that he would prefer the formula 

:+as universal as possible'3 

Mr. SMIRNOV (Union of Soviet Socialist Repub].ics) said that he cou].d not 

accept that formula. 

T he__CHAiRi~N suggested that the meeting should be adjourned and that 

delegations should consult one another with a view to reaching agreement om the 

wording of paragraphs 40 and 43 of the Co~ittee' s report. 

It ~qas so decided. 

The meetin~ rose at 8.5 p.m. 
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S~MA~Y RECORD OF THE FORTY-FOURTH (CLOSING) ~fl~ETING 

Held on Friday, 28 August 1970, at 9.45 p.m. 

Chairman: Mr. 7~v~SINGHE Ceylon 

 ;.DOP ION OF OF Tim ( V ' O.138/L.3 and f:ddol-4) (con oJ.ud d) 

The CHAIrmAN invited the Committee to continue its consideration of 

p rt Ill of the araft report (A/m.Z38/ .3/md.l). 

Mr, STE~N_~SON (United Sta tes  of America) suggested tha t ,  as the opening 

words of the first sentence "Speakers in the discussion generally concurred in" 

were not acceptable to all delegations, they be replaced by the words "Some 

delegations expressed" and that the word "basic" be inserted before the words 

"international treaty ~', as proposed by the representative of Chile. 

It was so a~eed. 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) suggested that the 

second sentence be amended to read: ~'Other delegations expressed the view that 

machinery could be established on the basis of an international treaty, on a r@gime; 

of universal character, that is, open to participation by al~ States". The words 

"of universal character ~' applied, of course~ to the international treaty and not 

to the regime. 

Mr. KH~NAC~ET (Kuwait), supported by Mr-BRECKENRIDGE (Ceylon), suggested 

that the word "could" in the text proposed by the USSR representative for the 

second sentence should be replaced by the word "should". 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said he preferred 

to retain the word "could". 

Mrs. JAGOT& (India) suggested that the word "some" be inserted before the 

words "other delegations" in the text proposed by the USSR representative. 

Mr_ KULAJENKOV (Union of Soviet Socialist Republics) said he could 

accept that change. 

T_=he US SR amendments_Gas amended b v the reoresentative of Indi~a wa s ado-ot== edclo 

Paragrap. h ~3~. as amen~as a_~dooted. 

P a r a g r  a~oh=~ A 

Mr. KU!LAZHENKOj[ (Union of Soviet Socialist Republics) suggested that 

the word "held" be replaced by the word "considered" in the first sentence. 

It wa. s~ree, d. 
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ijr._SO_~T_O (Peru) suggested that the word "patronizing" in the second 

sentence should be deleted. 

It was so a~ree_d. 

Mr. PAVICEVIC (Yugoslavia) suggested that the words "It was emphasized 

that" be inserted at the beginning of the last sentence, that the words "interests 

and" be inserted before the word "needs" and that the word "gaps" be replaced by 

the words "economic disparities". 

_It was so a~:reed. 

P_a !~ag~ /~A .  as amen ded~_!~was a d o p t e d .  

Par~aDh A5 

P ara~ra~Dh A5 was ado__~Dte_d. 

Pa_~rao_~h A_~6 

Mr. BRECI~_NRIDGE (Ceylon) suggested that the word "agency" in the second 

sentence be replaced by the words "international machinery", as it might be 

misinterpreted. 

It was s______~o a~reed. 

Mr__~. B___~CKENR___~IDGE (Ceylon) also suggested that the second part of that 

sentence, from the words "and it was suggested" down to the words "in the United 

Nations system", be replaced by the following passage: "in a broad sense, bearing 

in mind the need to ensure the widest possible adherence to the r6gime and 

participation in the machinery of all States, whether or not members of the United 

Nations and its associated bodies". His delegation had expressed that view during 

the discussion. 

Mr___u_. BE___~!'~ - (United Kingdom) pointed out that the sentence could not then 

begin with the words "Various speakers". 

After a brief discussion, Mro BRECKENRIDGE (Ceylon) suggested that the 

words "in a broad sense" be inserted after the words "part of the United Nations 

system" and that the rest of the sentence remain unchanged. 

It was so asree_d. 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said his 

delegation wished its ovn view to be recorded in that paragraph and suggested that 

the following sentence be inserted after the second sentence: 
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"It was emphasized by other speakers that the .inte:,Pnational machinery should 

be open to participation by all States without a.~y discrimination and in 

accordance with the principle of sovereign equality~, irrespective of whether 

a State is a member of the United Nations or a specialized agency". 

was so__9_greed. 

Par~_~oh_A6~ as muended~_was ad=~oted.. 

Mr.___~SOT0 (Peru) said that the first sentence did. not accurately reflect 

the views expressed by his own and other delegations° He suggested that it be 

amended to read 

"With-respect to the elaboration of the international r6gime~ 

including the international machinery~ it was held that accouut 

should be taken of the wide diversity in geog:Paphie.~] snd ~con.omic 

circumstances, which is reflected in the regional., trer.~_ds in relation 

to the law of the sea. ~' 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the 

words "it was held" could be taken to mean that the view expressed was that of the 

entire Committee. He therefore suggested that those words be replaced by the words 

"the view was expressed". ~ 

l~t w gas s_90 a~reed. 

The Peruvian am__eendment, as mended. __by the==U#~So~,jas adpoted, 

Mr. PAVICEVIC (Yugoslavia) said that the meaning of the second sentence 

was unclear~ he did not understand what was meant by the phrase ~'whenever 

participation by individual developing States woul.d be ineffec-t, ive ~:. He assumed 

that the regional organizations referred to were organizations of d.eveio~,ing 

countries, but some developing countries were not me-,~fbez~s of re~_4onal orga~',i ~" " ~, . . . . . . . . . . . . . . . . . . .  :~. . . . . . . . . . . .  z, at2.0L.,~ 

Mr. .  SOTO (Peru) suggested t h a t  the phrase ~1whenever p a r t i c i p a t i o n  by 

individual developing States would be ineffective" be de,~.e~:,ed 

It w____gas so a~reedo 

Paragraph AT. as amended, was adootedo 

P__ara_~r~a h~L~8 

Mr. ZEGERS (Chile) suggested t h a t ,  t h e  l a s t  s e n t e n c e  be  a m e n d e d  to r e a d  ° 

~ ' O t h e r  d e l e g a t i o n s  c o n s i d e r e d  th:i,s., m a t t e r  t o  fa.]..1 o!..:bside~ t h e  

competer.,.::-.e, of the Coimzi . t t ee~  that t h e  rdg:i,:L-::.,.e. 8hOLlld have p r i o r i t y ~  i:o. 
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s.ccordance with the mandate of the Committee~ and that it was not 

necessa~'y I:,o have a .more precise delimitation of the ares. in order 

. ' ° . : ~-~ i n  similar cases such delimitation had t o  est ,  ao]. , lsh a reg:ime~ ..-;.,~. 

not -h~er., found necessary ~' ~,. ,~.,, ~., . . . . . .  ~ 

!v!.'~..<~S~.]~i~SO~ (United States of America) said iT, should be made clear 

that, that view of the Comm.ittee~ s mandate was not held by all members of the 

Co.~m.~itbee~ .[-le therefore suggested that %he words "their understanding of" be 

inserted befoz°e the words ~;the mandate of the Com:aittee" in the text proposed by 

the representat.ive of Chile° 

Th_eo~hil_ean amendme~=jt.~, a~_, a=mended b~v the..., re.~D.rgsen%ative " o f  %he Un.. ~_  i t e d  S t ~ t e s ~  

i~r~o,.:_j~!]~..j~Z~N._.I[,[~!V (Union  o f  S o v i e t  S o c i a l i s t  R e p l f b l i ~ s )  s a i d  he  t h o u g h t  

%hai~ t h e  s e c o n d  s e n t e n c e  s h o u l d  re£e.~.:-%o [ h e  esi ,  a b l i s M a e n t  o f  a r@gime and n o t  

t h e  e s t a b l i s . t c ~ e n t  o f  r a a c h i n e r y o  

i'4r. JAGOTA ( I n d i a )  s u g g e s t e d  t h a t  t h e  words  "a r 4 g i m e  and"  be i n s e r t e d  

b e f o r e  t h e  word " m a c h i n e r y : '  s i n c e  b o t h  were  m e n t i o n e d  i n  t h e  t h i r d  s e n t e n c e  • ~ . . • 

b 

Hro KULAZI~INKOV (Un ion  o f  S o v i e t  S o c i a l i s t  R e p t f b l i c s )  s a i d  t h a t ~  w i t h  t h e  

i n c o r p o r a t i o n  o f  ,the C h i l e a n  amendment  %o She l a s t  s e n t e n c e ~  t h e  p a r a g r a p h  d i d  n o t  

g i v e  a b a l a n c e d  p i c t u r e  o f  t h e  d i s c u s s i o n .  The f i r s t  s e n t e n c e  d i d  n o t  a d e q u a t e l y  

_ P r e s e n t  t h e  o t h e r  p o i n t  o f  v i ew°  H i s  d e l e g a t i o n  rs . ~ e f e r e n c e  t o  t h e  d i f f i c u l t i e s  

which  m i g h t  be  c a u s e d  by  u n c e r t a i n t y  a b o u t  t h e  l l L I ~ S  o f  t h e  a r e a  s h o u l d  be  more  

. ~ ~. _ ~ } ~ following entence be inserted f1~l.],~F re.,..iected He therefore suggested that t_~.~ s 

a.ft,e~"- ~,~,]:~.e .fi~.:.~st ser)t.-,,~..~..-...o~-~- e o ~ ' C e r t ~  n -  . ...... de lega t ions ._  . =, .poLn%ed ou,t t h a b  t h e  i n d e t e r m i n a t e  

s i tua -b io .u  i n  : r ega rd  %c: 1:,he !imifi,  s m i g h t  p r o r e  a s e r i o u s  o b s b a c l e  i n  t h e  w o r k i n g -  

,. u~. ,  .,,:._.,f~ a x e g i m e  ;' 

oas.a:gslaR~}=~8~ ...... = @ % _ _ a s e n ! e , . . = . ~  .... i ~ o a ± , , ~ . . ~ a j o 0 / . ~ e . d  

.e  , i . . . .  , I h ~ . - " t  Hr BRECKENRIDGE (Ceylor..~] s u g g e s t e d  x,_.a% t h e  wore s  " l i k e l y  t o  b e "  be  

..... wor-d " s . f i "ec ted  ~' in. '" ~. " i  * ................................. - 6 n . . ,  ].._.z~sb s,~, . [ l  b e . a c e  
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. . . . . . . . . .  , s h o u  ........ ~ made  ........ e a r  c.aat, b n e  Mro BERivI/d~ ( U n i t e d  K~ v, gdom.] s a i d  i t  ,-.-.] ,7 b e  r.~-! ,1 - 

s t a t e m e n t  i n  t h e  s e c o n d  ~ t~..-~,-~ n o t  e n t  t h e  g e n e : P s l  v~e,:...~ i n - ! , b e  C o m m i + + ~ e . .  s . . n  . . . . .  :o.,,~. d i d  r e p r e  s .. . . . . . . . . . . . . . . . . . . .  

He t h e r e f o r e  s u g g e s b e d  t h a t  b h e  o p e n i n g  woz:ds ~;.T..5 wa~-! co<~sJ,Jei-'.ed T 'essor ,  s b ] e  ~ b e  

r e p l a c e d  b y  t h e  w o r d s  . ~ C e r t a i n  d e l e g a t j . o n s  consJ.de:ce,.9. J.% x'e~..~c:2ab2.e~o 

, , , = ~ ' ~ . . ~  ~- ' ~  L I . . . .  . . .  ~ . . . . .  Mr ZEGERS (Chi ] .e)  sa id  uhat  msn7 delega%ior, s .b.~.~..d ex~oressed t]:.,.e vi~~,T 

m e n t i o n e d .  He t h e r e f o r e  s u g g e s t e d  t h a t  t h e  s e n t ,  er,  c.c- ~:~.~ g h t  b e g i n  , ~ +  ~,.,..!e 

"& n u m b e r  o f  d e l e g a t i o n s  c o n s ± d e r e d  "" r e  .~.~,ob~.,, 

P a ~ a ~ r a ~ i l = ~ 9  ~ a s  a mende=_=~~ias a do~j ,  e d ~  

N ey__~ara~raoh to _follow Da~a~2,=h ~ f~() 

~ir=~.. DE NOP~ (Belgium.].~ referring %0 the .... xt he had proposed at %he 43rd 

~TD . .~. . meeting, said that the USo].~ was prepared %o agree t l..%s;i:. %]2e C, ommi-Stee recog:c, ized bhe 

............ ~-~'~ ~ ~'~'.~+.'~ r~'~i hu-I, n o t  +.be ~, ..... d %0 n e e d  %o s t u d y  t h e  q u e s t i o n  o f  t h e  pv~-o-~-e~,s o f  ..... .~ ..... o . . . . . . . . . . . . . .  ..:, ......................... 

ensure their equitable distribution, I.f a g e . n e r a l l y  acce.pbsJb2.e  wc.,..rding on  t2L!.af, 

• 1 ]  , . 

s u b j e c t  c o u l d  b e  f o ~ u d  £ o r  i n c l u s i o n  i n  t h e  r e p o r . t ~  %he Commj ;b t ee  w o u l d  .Lave sg.c~eed 

o n  a t  l e a s t  o n e  i s s u e ,  He - b h e r e f o ~ e  s u g g e s t e d  b h a t  t h e  :c.,ew p a r - ' a g ~ a p h  read,-.  

"The  C o m m i t t e e  r e c o g n i z e d  %he n e e d  %o s t u d y  w a y s  c~]:i ~ e n s u r i n g . ,  w±%hin  

t h e  f r a m e w o r k  o f  t h e  i n -be rns± , Jons l . .  . . . . . .  r@.gi.me t o  b e  es± ,ab] . .±shed~ t h e  ,~..~-i+ab!e~ ...... , 

s h a r i n g  o f  t h e  p r o c e e d s  a n d  o t h e r  b e . n e f i t s  -5o b e  c le :~ ived  f r o m  [ h e  

e x p l o i t a t i o n  o f  t h e  r e s o u r c e s  o f  t h e  a r e a ,  Some d e ! e g a % J . o n s ,  however .~  

p o i n t e d  o u t  t h a t  i t  was  p r e m a t u r e  t o  c o n s i d e r  a% t h i s  s t a g e  ±<he 

~2~.,. Dos m o d a l i t i e s  o f  a p p l i c a t i o n  o f  b h i s  c o n c e p t ~  i n  pax"bicu!a . -£  o . . . . .  _ . . s i . b l e  

m e t h o d s  a n d  c r 2 t e r i a  w h i c h  : m i g h t  g o v e x ' n  s u c h  s h a r i n g , , ' :  

Mr KULAZt~NKOV ( U n i o n  o 9  S o v i e t  S o c i a l i s t  P,~""-,-~,!~cs) s a i d  %1-~a% t h e  

~ 7 . , ]  ' ° s u g g e s t e d  w o r d i n g  was  t o o  "vague a n d  @i~ no-b re.:: ..... ecx, b.he vJ.-~w ~--,-v-~ .... s e d  by -bk ,  e U ~':'~ 

H i s  d e l e g a t i o n  h a d  s t a t e d  t h a t  i t  was  p r e m a t u r e  a n d  rnres[{or , .ab] . .e  t o  ~ . ' a i se  t h e  

q u e s t i o n  o f  %he b e n e f i t s  o f  e x p l o . ~ . t a t i o n  b e f o r e  t ] '~ 'Pe  ~..~~~'.-- ....... ~": ,, c!. ~-" p!a.t:,.s o r  

p r o p o s a l s  f o r  s u c h  e x p l o i + . , a b i o n o  The  OSS2:R. c o u l d  L, o f  s u b s c r i b e  %o the i-O.Y'iD.t!]..a!-,i'oTC!. 

p r o p o s e d  b y  B e l g i m n  u n l e s s  t h e  w o r d s  ~'The C, . . . .  i--~-~ :re,.~ognized',~ w,,-~-~ ... ~...:. . oo~!m/.., ~ ......... , , .  . . . . . . . . . .  . r ~ e  -)-t  ~ . o e ~  b V  ° 

some  s u c h  e x p r e s s i o n  a s  ~A n u m b e r  of '  de] .  ~-j . - .  ;:6:.oized~: .' ~-I.k. e g a  ~ ..... o n s  z ecc~ o:~:'- " ...... ~.,ras widei / .y  

~ -~ ~ e a s u x : e  OJ" DK'OP"K°®$S~ -'-f f-,~fJ3, a g : P e e m e n t  recognized" That would still ~..epr~sent a .~. 

.~. ,~; d.O. o n  t h a t  p o i n t  was  t o  b e  r e c o r d e d  i n  i,]:~e :r, eoor%.., i L  woi~.2d i:.~.ave t<:-.. b e - w o r d e d  c,', ....... 'o 
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7,The 6omm .... tzee recognized that the question of the proceeds and other 

. i~ be benefits mmgL.t studied during the preparation of an agreement on a 

r$gime for the exploitation of. resources of the sea-bed and ocean floor 

outside national jurisdiction. ~' 

The CHAIRMJ, N said that several parallel studies had been initiated by the 

Corm~ittee so that at no stage would work be held up for lack of information. That 

would be the purpose of the study in question. Only on that basis could the 

Comnittee make any progress at all, 

Mr. ~ZEG]ERS (Chile) said that the text now proposed by Belgimn accurately 

reflected what had been proposed to the Committee, In approving the report of the 

Econormic and Technical Sub-Co~ittee~ the Co~m~ittee had in effect agreed that 

methods of sharing the benefits o£ exploitation should be studied by the Secretariat. 

It was true that the USSR had entered a reservation in that connexion~ but he 

failed to see why it opposed the, initiation of such a study since it had already 

stated that the study might be undertaken when a r6gime was worked out. That 

stage had now been reached~ the mandate given to the Committee in the relevant 

General Assembly resolutions provided for the elaboration of such a r6gime. It 

was therefore time to carry out the study. 

Nro KULAZHENKOV (Union of Soviet Socialist Republics) said that the 

study which the Secretary-General had been requested to carry out was of a 

different kind from the one under discussion and was in fact a compilation of 

doc~nentary material° He thought that many delegations would find it inadequate. 

Such matters as the benefits of exploitation could only be studied at a conference 

convened for drawing u:p an agreement on a r$gime governing such exploitation and 

not by the United Nations Secretariat~ His delegation's views on the subject had 

not been recorded in the report of the Economic and Technical Sub-Committee but 

they were .,fully reported in the summazly records. 

o ~ " ~  .... ~T~  }<it DENOJ.~J.'-.-J.~ (Belgium) suggested that~ in order to meet the objection 

~"-aised b y  t h e  U R ' ~ e  .,o SS..~.~ %n~ paragraph he had proposed might be amended to read: 

;~The Committee recognized the need to study~ at an appropriate time~ 
" i ~_o 

namely~ during the elaoo.ra,,lon of an international r6gime~ ways of 

ensuring~ within the framework of that r6gime~ the equitable sharing 

~ ° of the proceeds and other o~nefmts to be derived from the exploitation 

of-. the resources of the areao '~ 
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Hr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the term 

~equitable sharing ~' would have to be carefully studied~ as there-were different 

a ~ ~ - conceptions of what would be equitable The .]SSR believed that the benefits should 

be available to all mankind and not merely certain sections of it. Others 

believed that the monopolies exploiting the resources were entitled to most of the 

benefits and that only a proportion should be made available to the international 

col~unity as a whole. So long as exploitation lay in the distant future~ the USSR 

could subscribe only to the formulation he had suggested. 

The CH:~i{,II:~ said that one of the objectives of the study would be to 

determine what would constitute equitable apportionment of the benefits. 

Mr. DENOI~'I~ (Belgium) said that if the concept of equitable i-<~ shar ,~ was 

open to different interpretations~ instead of opposing all mention of it in the 

report~ delegations could have their interpretations of it recorded in the s~.,~mary 

record. If that procedure were adopted~ his delegation would wish its own 

interpretation of the term to be recorded. If not~ he would maintain his original 

proposal, replacing the words "The Com~ittee ~' by "The overwhelming majority of the 

Commit tee  t s members" o 

Mr. I{H~IAC~AT (Kuwai t )  s u g g e s t e d  t h a t  t h e  p h r a s e  ~'Tor t h e  b e n e f i t  o f  a l l  

mankind and t a k i n g  i n t o  a c c o u n t  t h e  n e e d s  and i n t e r e s t s  o f  d e v e l o p i n g  c o u n t r i e s  ~' 

be added t o  t h e  f i r s t  s e n t e n c e  o f  t h e  t e x t  p r o p o s e d  by t h e  r e p r e s e n t a t i v e  o f  

Be lg ium.  I f~  however~ t h a t  s u g g e s t i o n  was u n a c c e p t a b l e  to  t h e  USSR and B e l g i u m  

he would withdraw it. 

Hr=. JAGOTA (India) said that the part of the report under discussion was 

concerned only with the question of establishing international machinery and 

therefore need only record the two points of view expressed on that question. The 

initiation of a further study had already been considered during the adoption of' 

the Economic and Technical Sub-Committee's report~ a decision had already been 

taken and no further reference to the matter was needed. 

A_fter_some further discuss~ the followin~ text for a new nara~.raoh to follow 

oara~raoh £O was adooted- 

~It was widely recognized that there was a need to ensure~ within 

the framework of the J.nternations! r4gime to be established~ the equitable 

sharing of the proceeds and other benefits to be derived from the 

exploitation of the resources of the area° Some delegations point~d out 
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..:.- 1.. . . . .  o.~:.~ai., t h e  q t;!.e~:iJ.~on o£ pz"oocse.ds and ot,.h.e;~ ~ b e ~ i ~ . i t s  :migh% be s t u d i e d  i n  

• J I . .  r _  . . . . . . . . . . . . . . . . . . . . . . . . .  t.u.e e].,a%:,c, rai::,ioli o.£ .a:~:~. i l-,he:m-~ationa] r~gime f o r  t h e  e x p ] . o i b a t i o r i  u f  t h e  

z~eso-{iroes o f  t}).e a z - e a , . -  ~ 

]:@o BRECiLENRIDGE (Cey lon )  s a i d  t h a t  t h e  d i s c u s s i o n  on t h e  stz%~.cture o f  

t h e  .prooosed,- i n t e r n a t J . o n a l  machiz~er,~-. _ j and i t s  f i n a n c i a l  a s p e c t s  was n o t  r e f l e c t e d  

J.n t h e  repori,.., He t h e r e : ~ o r e  p r o p o s e d  thai ,  the  f o l l o w i n g  t e x t  be i n s e r t e d  as  a 

new p a r a g r a p h  af"t,e:z' parag:rapl~ 49~ 

~ i t  was N - s e t ' r e d  w~tb r e g a r d  t o  t h e  o . . . . . . . . .  o e c r e t a r y ~ G e n e r a ! I s  r e p o r t  on 

i n t e r n a t i o n a l  machine : ry  t h a t  l i t t l e  was s a i d  a b o u t  t h e  s t r u c t u r e  o f  t h e  

i . n t e rn a i ,  i.ona]., m a c h i n e r y  arid i t s  £ i . n a n c i a l  a s p e c t s ,  I t  was £e] . t  t h a t  t h e s e  

two m a t t e r s  s h o u l d  be e x a m i n e d  i n  g r e a t e r  d e t a i l  o C e r t a i n  d e l e g a t i o n s  

m_a d e . . . . .  q ° m ° --, ....... pru~.L,..1.~_a..~.j p r o i : ~ o s a ] . s  ' r e p ' a r d i n g  a s t r u c t u r e  f o r  t h e  i n t e r n a t i o n a l  
. -  " . . . . . .  ~ o  ~ _  

m a c h i n e r y  which would c o n s i s t  o f  p o s s i b l y  f o u r  main  o rgans~  naraely~ a 

p l e n a r y  assemb].y o f  r e p r e s e r z t a t i v e s  o f  a l l  member S t a t e s ,  a s m a l l e r  

e x e c u t i v e  o r g a n ,  a s e c r e t a r i a t  and. an a p p r o p r i a t e l y  c o n s t i t u t e d  

j udicia:] ,  organ~V ,, 

The z~ew oara.~ra-oh to .£o!Xow oa:L"a~ral~h L,9 was adopted. 

Paragra-oh  2 was ador ) t ed ,  

N e w  ~ : a - o h  to follow oa~.a~_'r'~.,oh '7 

,~ ~ h l 

Text. t o  fo] . low o a r a ~ a p h  15 

1,'I~,,BAI[.,L'~H ( T r i n i d a d  and Tobago) s u g g e s t e d  t h a t  t h e  f o l l o w i n g  s e n t e n c e  be 

.. ~ - . q  add.=,o- t o  t h e  t h i r d  p a r a g r a p h  o f  t h e  t e x t  ° 

~Th.e vie~-,~ was a l s o  e x p r e s s e d  t h a t ,  p:.ei,or t o  t h e  e s t a b l i s h m e n t  o2 a r&gir_~e 

f~o~." . i - ' b . , ,  _ .  l~e~ ' | " : ) ' i ' l . .d  t!::,.e "].imits oe ~'~atjO£~.&] j u r i s d i c t i o n ~  Uh~SCO and i t s  .... b .~± t~  & .% :e  8 .  . . . . . . . . . . . . .  

~,.~bs{@.ia:r"[F body .]i()C,. i~'i~. 6) and other,  a~zenoies w i t h i n  t h e  U n i t e d  N a t i o n s  

fs~,:~!.j rri:Lg]:rt; usefu.Ll.y co~..,_szc:..~r mn ~e.:,~.:~j.i:yi~_~g~ expa~_ding and e x p e d i t i n g  

• ' .  t q  . . . . . . . . . . . . .  :.~ . . ,  . . . . . . . . .  a _  s~.,eJ,.r p:~."ogr..--r¢.f,~s f o r  t, be trair:.J.r_,..g of  natj .o:o.als oe  d e v e l o p i n g  countries 

J..m t h e  v-ari.or.s a s p e c t s  o:(.: mari:o_e so:i..ence a n d - b e c h n o X o g y ,  ~ 



- 199 ..... :, / r , r ,  l ' . 3 0 / o " r ' ~  ' ' 

12z.. ~ ; v [ -  ~'~-'~';TT"-""~-v~f';z~ ,J .._, ,,, o ~_~ ( U n i t e d  S t a t e s  o:[: "hr.{erica) sugges ted  t h a t  t he  l- .... ~''-'.z'a ~u ~ z"",_,.,. 

t h e  encou ragemen t  o f  i n v e s t o r s  and o f  tecb :~ i . ca l  . . . . . .  o p e r a t i o n s  ~~, a t - i ,  he a~:~a. ._... c.L" i,]:~.e 

s i x t h  p a r a g r a p h  o f  t h e  t e x t ~  be r e p l a c e d  by  t he  f o l l o w i n g  ph rase  ° ~'and f o r  

r e v e n u e s  t o  be d i v i d e d  be tween  economic  developmer~.t and wader  conm~_unity p u r p o s e s  

such as t h e  t r a i n i n g  o2 n a t i o n a l s  o f  d e v e l o p i n g  c o u n t r i e s  i n  sea -bed  o p e r a t i o n . s  

arid t he  e n c o u r a g e m e n t  o f  s e a - b e d  r e s e a r c h  ,~. 

I t  w a ~ r e e ~ d .  

Addition to oar_______,__________~a~raoh 16 

The ad_ ditiont, o,, Dara~ra'oh ~_~6 Kwas adootp ~, 

Addition to carat. ±'ao__h 22 

The addition to oara~ra,oh 22 was adopt.e.d, 

Conclusion (A/AC . 1 3 8 / L  o 3 / A d d .  3) 

First oars raoh 

The first oara~raoh was adoote~o 

Se c ond 

i'4r. ZEGE__ RS (Chile) said that, since the Cor:m~ittee's primary objective 

was to obtain general agreement on a working system, the last sentence shored be 

more explicit. He suggested that the last part of that sentence should read~ 

" ... to maintain confidence in the emergence of the general agreement necessary 

to elaborate the basis and determine the requirements of the international r@gime 

which would take the form of a treaty '' . 

It was so a~reed. 

T_hird_~o.a__ra~raoh 

Mr. JAGOTA (India) said that the report of the Legal Sub=Committee lacked 

substance~ it did not specify areas of agreement and of disagreement, In his view 

it was inappropriate that the Colmnittee should end its conclusions ~th a list of 

areas of disagreement~ particularly when that list included "the meaning of ,,he 

concept of the co~,~non heritage of mankind ~' a question on which his delegation _e.l~ 

that there had been a consensus. He therefore suggested that the whole paragraph 

be deleted or~ if that suggestion were-m~acceptable~ that only those poJ..:i:,.i;s on 

which there was real disagreement should be indicated,, 
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.... suco_m ~..entemce of th~ paragraph should j_~.~:.~=~!)H.~!~]!]i.:[,.:__.~i ] s u g g e s l ,  ed  that t h e  , r "~ _.~ 

be de!e%ed. ~ 

The d r a ¢ b  ~e-oor t~ a~ a w h ~ a s  ar.,~ended was a d o o t e d  

r I' C) ~;~ Cl ~ -  7,I- CLOSURE OF PIlE ,m:~oS.[01~ 

. {£ ,~C~ ,AI=P24AI ! ] j  sa id .  _ie~r h a d  b e e n  t o l d  by, t h e  C o - C h a i r m e n  o f  t h e  C o n f e r e n c e  

o f  t h e  C o m m i t t e e  on D i s a r m a m e n t  t h a t  t h e y  e x p e c t e d  t h a t  a t h i r d  r e v i s e d  d r a f t  o f  

t h e  T r e a t y  on t h e  P r o h i b i t i o n  o f  t h e  E m p l a c e m e n t  o f  N u c l e a r  ~,.leapons and O t h e r  

k /eapons  o f  Mass  D e s % r u c t i o n .  on. t h e  S e a - B e d  and  t h e  O c e a n  F l o o r  and t h e  S u b - S o i l  

thereof wou,l.d be sub_~al~oea %o the Conference the following week° That revised 

draft would take into account the main preoccupations and concerns of the members 

of the Committee on the Peaceful. Uses of the Sea-Bed and the Ocean Floor beyond the 

Limits of National Jurisdiction~ and of the non-aligned States members of the 

Conference of the Comnittee on Disarmament. An operative article would be added 

to the Treaby by which the parties to the Treaby would undertake to continue 

-° ~ rning further measures in the field of disarmmuent negotiations in good ~a.~ oh conce 

and prevention of an arms race on the sea-bed~ the ocean f~oor and the sub-soil 

thereof. Also in amplifying the verification provisions of the treaty to ensure 

that parties in the region of an activity giving rise to doubts regarding 

con%pliance~ including any coastal State~ were entitled to participate in the 

verification activities and to receive a report of the results~ care had been taken 

to ensure that the position of States with regard to the continental shelf and the 

territorial sea was in no way prejudiced by the provisions of the draft treaty. The 

revised draft was expected to secure widespread support in the Conference~ which 

would transmit it to the General Assembly for adoption° 

~,{x'. THACHE.:R: (United States of Imlerica) said that the Committee had one of 

the most difficult mandates of any Con~nittee set uP by the General Assembly. It 

had been asked to propose an international r6gime which would ensure that the 

sea-:bed and the ocean floor beyond the lir.,_fi.ts of national jurisdiction did not 

7 ....... . . ~ p o¢; .......... :~ s new ~.,.ena o¢ conflict xoz" the kind o£ disputes which had characterized 

so m:~.~.c%2..u..,._.~" man i s nm~" o ~''~oz''3, on _.] and,. I t  h a d  b e e n  g i v e n  a c h a n c e  t o  s e e k  i n t e r n a t i o n a l  

s o l u t i o n s  t o  prc)b]~ems w<mch w e r e  :inherey~_+,l-}/ i n t e r n a t i o n a l  i n  n a t u r e .  I t s  p r i m a r y  
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purpose was to contribute to international peace and stability. It had been given 

an opportunity to create an important and independent source of revenue for the 

international community which would not depend upon the will of individual nation 

States. It could point the way to solutions to the critical boundary issue and it 

could move to protect the ocean from pollution caused by activities in the area. 

It had a chance to establish new international machinery to deal with problems of 

an unprecedented nature. 

While the lengthy discussions had been taking place in the Committee and the 

General Assembly the international sea-bed area had been diminished by new 

unilateral national claims of jurisdiction over many hundreds of thousands of square 

miles. The significance of that fact for the international community was obvious. 

When President Nixon had made the difficult political decisions inherent in 

his announcement of 23 May and in the draft conventionl he had attached great 

importance to international community interests. The United States, as a Party 

to the 1958 Geneva Convention on the Continental Shelf~ could have relied on the 

exploitability test to extend its boundary unilaterally. It had felt, however, 

that in view of the uncertainties surrounding sea-bed boundaries, and in the light 

of the great opportunity the international community now h~d %0 correct the 

inequities of the law of the sea, it would be better for States to renounce under 

a treaty all national claims beyond the 200-metre isobath, leaving the international 

sea-bed area as extensive as possible. Such action would make it possible to 

reconsider the proper relationship of international community interests to those of 

coastal States. He hoped that other coastal States would re-examine their own 

assertions of national jurisdiction and consider whether the United States' concept 

furthered the international and domestic interests which they felt were most 

important. He made a similar appeal to land-locked and shelf-locked States. 

A number of delegations had raised questions concerning the United States 

draft treaty and he would endeavour to answer a few of the most important. 

The use of the word "trusteeship" had caused difficulties for some delegations 

which felt that it evoked old ideas of colonialism. In using the term "trusteeship'~ 

the United States was trying %o convey the idea that in a portion of the 

international sea-bed area a coastal State acted for and on behalf of the 

international community. The coastal State's rights derived from and were 
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specifically defined in the draft treaty. The proposal had also been criticized 

for giving unfettered power to the trustee State. ~,!hile the coastal State did 

have important but limited functions, the international machinery had a 

supervisory role in the trusteeship zone, including such powers as inspection and 

the power to suspend licences and even in certain cases the trusteeship itself. 

A few coastal States had questioned whether the United States proposal 

adequately protected their interests° His delegation considered that~ by 

providing a stable investment climate free of dispute and by ensuring that coastal 

States could decide when~ how and to whom licences for exploitation should be issued 

in the trusteeship area, coastal States would be able to protect their interests 

fully. 

Some delegations had stated that the draft treaty placed undue emphasis on the 

distribution of revenues, as distinct from actual participation in exploration and 

exploitation by developing countries. His delegation believed that developing 

countries should develop their own exploitation capability, and the treaty 

attempted to help them to do so. Nevertheless, his delegation found the criticisms 

on that point very constructive and that aspect of the draft treaty would be 

reconsidered. 

Another point had been raised with regard to the structure of the Council. The 

Council was balanced between developed and developing countries in much the same 

way as comparable organs in commodity agreements were balanced between producers 

and consumers, so that all major interests would be reflected in the deliberations 

and actions of that body. 

Some delegations had asked why the machinery was called "International Seabed 

Resources Authority ': rather than "International Seabed Authority". The former had 

seemed the more appropriate since the Authority Ts functions were primarily concerned 

with resources. 

A number of delegations had asked whether a distance criterion might be used 

instead of, or in conjunction with, the formula employed in the draft treaty for 

the limits of the trusteeship zone. His delegation believed that the 200-metre 

isobath criterion, which was taken from the 1958 Geneva Convention, and the use of 

a gradient formula to delimit the outer boundary of the trusteeship zone, offered 

the best basis for agreement. No attempt had been made to determine the outer 
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boundary precisely~ but his delegation agreed that the treaty ought to draw a 

precise line and had indicated the factors which would have to be taken into 

consideration in determining that limit. 

He hoped that Governments would direct any further questions that they wished 

to raise to the United States Government. 

While principles might be the most difficult issue~ agreement might prove 

easier once the stage of serious negotiation had been reached. The United States 

had found that it was easier %o agree on principles when they were set against the 

background of a comprehensive r6gime. 

The Committee had reached a dangerous crossroads. For the first time in 

history a common resource could be shared equitably. The alternative was to 

perpetuate a world of national rivalry and selfishness. His Government would do 

everything in its power to ensure that the interests of the international community 

were protected. 

M__r. BE~M~I (United Kingdom) said that while the Committee had not 

succeeded in completing its main task - to draw up a draft declaration of 

principles for submission to the General Assembly at its twenty-fifth session- 

the session had not been a failure. Every one had learnt ~ great deal about the 

problems of the sea-bed. Material had been submitted which would be of assistance 

in the future and there had been a significant approximation of views in the 

informal consultations on a declaration of principles. 

Three years previously the Committee had decided~ by analogy with the work 

that had led to the Treaty on Principles Governing the Activities of States in the 

Exploration and Use of Outer Space, including the Hoon and Other Celestial Bodies, 

that the way to begin was by the separation of agreed general principles. Agree- 

ment on that treaty had not been reached quickly and the issues confronting the 

Committee in connexion with the sea-bed were far more complex. The interests of 

all States were materially engaged~ whereas in outer space there were no resources 

which might be exploited for the benefit of mankind. One of the difficulties the 

Committee had encountered in its search for agreement on a declaration of principles 

was that its members looked beyond the generalities to the detailed concrete issues 

which needed to be resolved. Perhaps therefore it might have been better to 

proceed directly to those detailed issues. However~ he was optimistic about the 
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outcome of the work which the Con~ittee had undertaken; provided that before the 

next session delegations were prepared to make a radical reappraisal of their 

positions and to consider where and how they could offer compromises. ~4ithout such 

a spirit of compromise there would be no principles~ no r6gime and no profits to be 

shared among the international community. His delegation was determined that the 

sea-bed beyond national jurisdiction should be exploited for the benefit of mankind 

as a whole and that the revenues to be derived from its exploitation should be 

equitably shared. 

Mr. BARBOZ}~ (irgentina) said that he wished to comment on the Committee's 

failure to complete its task of preparing a comprehensive and balanced declaration 

of principles for submission to the General Assembly at its twenty-fifth session. 

A large number of delegations had made a serious attempt to reduce the existing 

area of disagreement and to establish reasonable bases for negotiation. He 

regretted that their efforts had not been successful and assured the Committee 

that his Government was prepared to do its utmost to achieve constructive results. 

Admittedly, it was urgent to establish the general lines of an international 

r@gime applicable to the sea-bed and the ocean floor beyond the limits of national 

jurisdiction. But it was urgent only if the declaration wa~ to protect the 

interests of the international community as a whole, in other words, if the area 

and its resources were destined for mankind as the sole beneficiary. If that idea 

were disregarded, however, the urgency might perhaps be lost since the time would 

have come to renounce the legal concept which in his delegation' s view should 

govern the system to be established, namely, that the sea-bed area was the co~on 

heritage of mankind. 

His delegation had maintained during the informal consultations that other 

controversial aspects of the law of the sea should be excluded from the text in 

order to avoid impairing the positions taken by many countries on those aspects. 

One such was the legal status of the super-jacent waters of the international sea- 

bed area. If they were deemed to be high seas, an element of conflict would be 

introduced which had no relevance to the international area and its resources. To 

introduce such issues could endanger the Committee's work. His delegation could 

have agreed to the inclusion of a paragraph stating that nothing in the Declaration 

of Principles would affect the legal status of the super-jacent waters of the 

international sea-bed and ocean floor ares. 
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Perhaps the main reason for the failure to make progress had been the existence 

of substantive disagreement on the scope of the rules %o govern the activities of 

States in the international area. That disagreement could be inferred from the 

discussion on topics such as the common heritage of mankind and on the question of 

the applicability of international law. 

There seemed to be two tendencies in the Committee- one, clearly defined~ in 

favour of the application to the international area of principles which had their 

origin in %he concept of the common heritage of mankind~ and the other which sought 

to keep as close as possible to its interpretation of the existing status auo and 

which might be described as more conservative. 

His delegation could not understand how an extension by analogy of the freedom 

of the high seas to the sea-bed beyond the limits of national jurisdiction could be 

reconciled with the Committee' s mandate. It was important to consider operative 

paragraph 2 (a) of General Assembly resolution 2467 (XXIII). That resolution did 

not state that the elaboration of the legal principles and norms applicable to the 

international area was limited by the Law of the Sea in force. On the contrary, it 

made provision for a new r4gime for a new situation. It stated that the principles 
b 

and the international r4gime to be established should "ensure the exploitation of 

their resources for the benefit of mankind". When it wished to avoid any derogation 

from existing international law it did so expressly, as when it recognized that it 

was "in the common interest of all nations that the exploration and exploitation of 

the resources of the sea-bed and the ocean floor ... should be conducted in such a 

manner as to avoid infringement of the other interests and established rights of 

nations with respect to the uses of the sea". General Assembly resolution 

2574 (XXIV) was even more precise and its part A defined clearly the different 

nature of the principles and the international r4gime to be established. If the 

Committee was to carry out the tasks entrusted to it efficiently it should avoid 

any renewed discussion of questions which had already been resolved by the General 

Assembly. His delegation did not consider it impossible to find a wording which 

would combine the necessary guarantees that some comntries wished to introduce 

~ith the provisions of a r$gime for the international area in which the principles 

desired by most of the members of the Committee, the General Assembly and the 

international community would apply. 
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Mr_ JAGOT____A (India) said that, although he had been disappointed that the 

preparation of the draft declaration of principles had not been completed, the 

pinpointing of outstanding differences and the establishment of areas of agreement 

which had been achieved during the session led him to hope that success was not 

far distant. The valuable material submitted by a number of delegations would be 

studied carefully by his Government. The expectations of the international 

community were that the international r@gime for the exploration and exploitation 

of the sea-bed and its resources would follow the declaration of principles and 

would include appropriate international machinery to give effect to its provisions. 

The declaration was an imperative need for all States, more particularly the 

developing States, and India would continue to co-operate fully in its preparation. 

Mr. VALLARTA (Mexico), speaking on behalf of the Latin J~nerican countries~ 

said that while he had felt frustrated at the Committee' s inability to complete its 

work, he was convinced that it would succeed in doing so in the near future. 

Mr. ODA (Japan) said he regretted that, despite the goodwill and strenuous 

efforts of all the members of the Committee; it had proved impossible for it to 

complete its preparation of a comprehensive and balanced declaration of principles. 

Its failure showed the difficulty and complexity of the task it had undertaken. It 

had, however, made significant progress on such items as marine pollution, methods 

and criteria for sharing the proceeds from sea-bed exploitation, and some of the 

basic points involved in the international r@gime and machinery to be established. 

In respect of real principles, a number of common denominators had been found. 

Mr_~. HO__~LDE___R (Libera), speaking on behalf of the African countries, said 

that the spirit of compromise and understanding shown by the members of the 

Committee augured well for its future work. 

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that although 

the Committee had achieved certain positive results at the present session, there 

might have been more progress if all delegations had sho~n a genuine spirit of 

co-operation in the search for mutually acceptable solutions which safeguarded the 

interests of all States. He did not share the pessimism of other delegations about 

the outcome of the present session. The extensive exchanges of views would enable 
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the Committee to make further progress towards its objective of ensuring that the 

resources of the sea-bed would be used for the benefit of all nations. 

Mro LIVE~'4ORE (.:~mstralma) said that the session had been useful in that 

it had proved possible to identify the differences dividing the members of the 

Co~nittee. 

The CHA!RH/IN~ after expressing his confidence that the Committee would 

be able to complete its task in the near future and thanking the other officials 

o£ the Committee for their co-operation~ declared the session closed. 

The meeting rose at Ioi0 a.mo on Saturday~ 29 August l~fO 
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