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SUMMARY RECORD OF THE FORTY-FIFTH MEETING
- Held on Frlday, 12 March 1971, ‘et 11.05 am.

| nctlnﬂ Chalrman 5 M. WINSPEARE GUICCLARDL (Director Géneral of
P . - ; the United Nations Office at Geneva)
Chairmans:. ‘ Mr, MMERASINGHE Ceylon

OPENING OF THE SESSION _
The ACTING GHﬂIRMAN after welcommng the Committee on the Peaceful Uses of ‘the

SeawBed and Ocean Floor beyond the Limits of National Jurlsdlctlon, said he would now

read out a message from the uecretary—General of the United Hations.

The Secretary—General extended his greetlngs to the Committee, whose membershlp
had been substantially enlarged by the General Assembly The Commi. tteets very nubers
were an indication of the importance whlch Member States attached to its dellberatlons'
and attested to the very great 1nterest whlch ‘the world had demonstrated in the ' N
subjects which came within its mandate, Partlcular attention was focused on the
possibilities inkérent in the development for the benefit of mankind as a whole of the
vast resources of the ses-bed and theé ocean floor beyond national jurisdiction. There
was great lnterest also«ln the opportunntles for new and closer 1nternat10nal
co—operatlon that the exp101tatlon of those resources nlght afford.

The speed of technologlcal advance was no doubt a prlme cause of that interest, 'for
it was that, essentially, that opened up new visions of what that largely untouched and
predomlnantly unknown part of the werld's surface could offer, One of the problems
with which the Commlttee would have to grapple in the course of its endeavours was that
of assessing where technological advance was lsading, The aim mnst surely be to produce
for the new Law of the Ses Conference envisaged for L1973 draft articles and texts which
would constltute a viable and reallstlc foundatlon for 1nternatlonal co—operatlon in the
new circumstances into which the world was being prOJected w1th guch speed.

Only a few weeks before, an important step along that general road - also dlctated
by technologlcal advance - had been taken in the cerrmonles at the opening for signature
of the new Treaty on thé Prohibition of the Emplacement of Nuclear weaponé and Othes-
Weapons of Mass Destruction on the Soa~Bed and the Ocean Floor and in the Subsoil
Thereof. The Sea-Bed Committee, which had discussed those matters during the
twenty-fourth sesgion of the General“ﬂssemhlyi'had'ﬁleyed'iﬁs part in the preparation
of that Treaty.

—~/ lncorporating documents 5/4C.138/SR.45/Corr.l and Corr.2.
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He was sure that everybody shared the hope that oﬁher measures of international
agresment would follow as the }esult of “the work on whlch the Committee was emparking
in its enlarged fotm. He wes equaily uure that no~ane was inclined to underestimate
either the scope of that endeavour or the amount of work that would be necessary to
reconcile diverging views ‘and 1nterests for the common goocd. The achlevement ‘of the
Declaration of Principles embodied in General dAssembly resolution 2749 (XXV) was -
ovidence that thers was reason to be oplimistic. ‘

nccordlng to most scientists, life had been born in the oceans; perhaps the world'ts
water masses would repeat thalt miracle and 1n$p1re néw forms of political co-operation
on earth. Unscsrred and undivided by the wars of the past, the seas and oceans provided
an uninhibited view of what joint endeavours among nations, political systems and varioue
forms of ‘human inventiveness and enterprise could devise. By declaring the sea<bed and
ocean floor beyond the limits of national jurisdiction to be the common heritage of
mankind, the General Assembly had taken, in his view, a great historical decision, £aptT
not only did the seas and dceans cover more than 70 per cent of the earth's surface and "
provide it with two-thirds of the oxygen it breathed, and with the totality of its —
1ifeugiving waters, but also they were a reminder of the physical and biological
interdependence of the world and of the choices which lay before mankind: to swim or to
sink: tﬁgether, to déstroy or to preserve that common heritage.

- He: expressed his best wishes for the success of the Committee's work, as well as
his thanks té &1l those who, with patience and determination, had so well prepared the -
work it was gbout to umderteke,

FLECTION OF OFFICERS
The ACTING CHAIRMAN called for nominations for the office of Chalrman.
“Mr, RAMPHUL (Mauritius), speaking on behalf of the African countrles, proposed

the re-election of Mr, Imerasinghe (Cejlon)

Mr. SARAIVA GUERHBIRO (Braszil), on behalf of the Latin jAmerican countries,
Mr. YANKOV (Bulgaria), on behalf of the countries of eastern Europe, Mr, RIPHAGEN
(Netherlands), on behalf of the countries of western Europe, and Mr, KHANACHET (Kuwait),

on bhehalf of the Asian cowntriee, seconded that proposal.
Mr, jmerasinehe (Cevlon) was elected Chairman by acclamation and togk the Chair. :
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The CHATRMAN sald that it had been generally agreed that the Main Committlee
should have elght Vice~Chairmen and the following eight representatives had been
proposed for ﬁhose bffices* My, Idzumbuizr (Democfatic Republic of the Congo), Mr. Ramphul
(Maurltlus) ‘Mr, Khanachet (Kuwait), Mr. Zegers {Chile), Mr. Solomon (Trinidad and
Tobago), Mr. Evensen (Norway}, Mr. Natorf (Poland), Mr, Mojsov (Yugoslavia). If there
Were no other propcsal, he would take it that the above representatives could be
conéidefed elected.

1t was so agreed.
The CHAIRMAN suggested that Mr. Vella (Malta) be re-elected Rapporteur.

It was so agreed.

ORGANLZATION OF WORK -
The CHATEMAN read out the text of the agreement reached on organlzatlon of

work, as follows: .
' "ligreement Reached on Organizstion of Work

"The Committee shall form three Sub-Committees of the Whole,

"The allocation of subjects and functions to the Sub-Committees shall in the

first instance be limited to those items on which there- ig common agreemﬁnt‘ .
™ - \

“Treatmenu‘and al¢ocat10n of all outstanding subgects 1nclud1ng, inter alia,
(1) the precise definition of the area of the sea-bed and the ocean floor and the
subsoil thereof beyond the limits of ndational jurisdiction and (2) peaceful uses
of that area shall be left for determination by the Committee. It is understood
that the Sub~Committees, in commexion with the matters allocated to them, may
consider the precise definition of the area of the sca-bed and the ocean floor
and the subsoil .thereof beyond the limits of national jurisdiction. It is clearly
understood that the matter of recommendations concerning the precise definition of
the area 1s 1o he regarded as a controversial issue on which the Commltiee would
pronounce. The Commititee shall alsc decide on the question of priority of :
particular subjects, including the internationzl régime, the international machinery
and the economic implications of exploitation of the resources of the sea-bed and
the ocean floor and the subsoil thereof beyond the limits of national jurisdiction,
proceeding from resclution 2750 (XXV) and.the relevant explanstions made on behalf

of 1ts co-sponsors.,

"On this understanding and in accordance with the mandate of the Commlttee as
defined in resclution 2750 C (XXV), the following subjects and functions shall be
allocated to the three Sub-Committees respectively:

"Sub~Committes I o1 To prepare draft treaty articles embodying the
' international régime - including an international
machinery -~ for the area and the resources of the
sea~bed and the ocean floor, and the subsocil
thereof, beyond the limits of national
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"Sub=-Committee IT

"Sub-Committee IIL

-5 -

jurisdiction, taking into. account the equitable
sharing by all States in the benefits to be
derived therefrom, besring in mind the special
interests and needs of developing countries,

“whether coastal or land-locked, on the basis of

ths Declaration of. Principles Governing the

. Sea-Bed and the Ocean Floor and the Subsoil

Thereof beyond the Limits of National Jurlsdlctlon,
economic implications resulting from the

loitation of the resoyrces of the area
Z%gsolutlon 2750 & (XxV)/ as well as the particular
needs and problems of land-locked countries
[resolution 2750 B (XXV)7.

To prepare & comprehensive list of subjects and
issues relating to the law of the sea, Including
those concerning the régimes of -the high seas,

the continental shelf, the territorial sea
{including the question of its breadth and the
question -of internatieonal straits) and contiguous
zone, fishing and conservation of the living
regources of the high seas (including the question
of the preferential rights of coastal States) and
to prepare draft treaty articles thereon. It is
understood that the Sub-Commitiee may decide to
draft articles before completing the comprehen81ve
list of subjects and issues related to the law of

the sea.

To desl with the preservation of the marine
environment (including, inter alia, the
prevention of pollutlon) and scientific research
and to ‘prepare draft treaty articles thereon.

"The Bureaux shall consist of a total of 25 members on the principle of
_ equitable geographical dlstrlbutlon, the dlstrlbutlon belng as follows:

"Mgin Committee

 Chairman: Agia
- Vice-Chairmens Africa (2)
CAsia (1)

Latin America {(2)
HWestern European and Others (1)

- Bastern European (1)
- Yugoslavia (1)

Rapporteur: Western Burcpean and Others
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?Sﬁbﬂﬁommittoo I ' Chairmans Africa
B o Vice-Chairmens Agia ‘
: - Latin America
Eastern European

Rapporteur: Western Buropean and Others
"3ub-Commi ttee T~ . © Chairmans - Latin Americs -
A Vice~Chalrmen: Africa
Aqlg

Bastern European
Western Buropean and Others .

Rapporteur: Africa-
»Sib-Committee III - . Chairman: = lwosterﬁ European and Others B
' Vice-Chairmeri:  Africa

© Latin Americsa

Rapporteur: © Asia
I

*It was also agreed that, at the formal meeting, the first 1tem would be the

- election of. the Chalrman of the Main Committee, thereafter the election” of the

Vice~Chairmen and Rapporteur, followed by the election of the Bureaux of the

three Sub-Committees." -

He suggested that the text he had read out be reproduced verbatlm in the sunmary

record.

It wag so agread.

The meeting was suspended at 11.45 z.m. and resumed ab 12.15 Bali.

‘ The CHAIRMAN said that the present meeting was the first to be her in
accordance with resolutlon 2750 C {X¥XV) adopted by the General Assembly at its .
twentyuflfth session. He partloularly welcomed the new members who had been appolﬂted
in pursuance of the General Assemblyf~ decision to increase the membership of the
Committee from 42 to a6,

The twenty—flfth session of the General Agsembly had been mcmorable for the
adoptlon of the Declaration of Principles Governlng the Sea-bed and the Ocean Floor,
and the Sub5011 Thereof beyond the Limits of National Jurisdiction. That Declaration

was the clumax of three years of unremitting effort in the ad _hog Commitiee and in the
Committee on the Poacoeful Usos of the Sea~bed and the Ocoan Floor, and marked the .

completion of the first stage in the formulation of now international law in o new
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domain. It was in recognition of the need to develop the new internationagl law and to
elaborate the existing law of the sea that the General Assembly at ite twenty-fifth
session had decided, circumstances permitting, to convene a conference on the law of
the Sea in 1973. The terms of reference of the conference were set forth in operative
.paraéfaph 2 of resolution 2750 C (XXV). In operative paragraphs 4 and 5 respectively
of that resolution, the General Assembly had reaffirmed the Committee's mandate as set
forth in resclution 2467 4 {XXIII) and increased its membership hy 44. In operative
paragraph 6, the Genersl Assembly had extended the Commlttee!s mandate in the light of
the proposed conference.

During the three years of discussion ifi the¢ United Nations, the international
commmity had shown an ever increasing interest in the subject, not merely because of
the attractions of the wealth awaiting exploitation but also because of the almost
unrivalled opportunity and scope for intermational co-operation in a spirit more
consonant with the principles of the Charter than the pursuit of national or regional
interests. The alternative would have been fierce compeﬁition and rivalry between
nations and groups with the Jjnevitable effect of heightening internationa}_tensibn ard
inereasing existiné econonic dispérities throughout the world;_‘The acceﬁténcé-of.the
idea of the common heritage of mankind which gave a unique status to the area and its
resources held out the promise of'a ﬁew era of fruitful internstional co—opefation.

The General Assembly, in requiring the Committee to prepare for the forthcoming
conference the draft instruments that would regulate activities and international
behaviour in the marine environment and plece the law relating to it on a stable and
enduring fouﬁéétion, had assigned it a great responsibility. The increase in membership
from 42 to 86 was an indication of the importanée-gf the task and the interest aroused
by the subject. B I | '

The mendate under resolution 2750 C (XXV) was substantially different from and |
wider than the mendate under resclutions 2467 A (XXI1I) and 2574'3 (XXIV) Whereas the
orlglnal mandate called for recommendations to be submitted to the General Assembly,
the new mandate transformed the enlarged Committee into a preparatory body for the
proposed conference on the law of the sea. The scope of the Committee!s dellberatloné _
covered not merely tho area of the seanbed and the ocean floor beyond the limits of . '

natlonal Jurlsdlctlon, “but all the related issues of the law of the sea.
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As in the past, the Committee would need the advice, assistance and co-operation
of the United Nations secretarist and of the many institutions in the United Nations
system which had an interest in the subject. In particular, assistance would be
needed from the United Nations Conference on Trade and Development in the study of the
goonomic implications and repercussions of the exploitation of the sea-bed mineral
rosources and their entry into the world market; from UNESCO and its Intergovernmental
Oceanographic Commission (lOC), from.FAO and its Committee on Figheries; from WHO;
from IMCO, and from W0 and Iam4,

The meeting roge at 12,40 p.m.
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SUMMARY RECORD OF THE FORTY-SIXTH MEETING
Held on Monday, 15 March 1971, at 11,15 a.m.

Chairman: Mr, - AMERASINGHE Ceylon

GENERAL STATEMENTS

The CHAIRMAN said that before the Committee embarked on detailed dlSCuSSlon,
he would invite those members who so wished to make general statements of their
position. '
Mr} ARTAS SCHREIBER (Peru) said that a great many political, 1ega1, seientific
and technical changes affectlng the law of the sea had taken place since the Geneva -

conferences of 1958 and 1960.

The first and most 31gn1flcant political change, which would undoubtedly have an -
1mportant bearing on the revision of the old rules and the preparation of new ones, was
the a008551on to - 1ndependence of 35 States which Had not been in a positioh to ' '
part1c1pate in the drafiing,- dlSCuSolon ‘and adoption of the earlier Conventiéns: Many

of those States were now members of ‘the Committee.
The second change, which was a consequence of the first, was the growth of . -

co-operation among the developing countrieéj the increasing awareness of their common
problems, and the realization that their fight would end only with the elimination of
the econoriic dependence that colonialism, old and new, tried to impose on them to
protect its oun prosperity and power at the expeﬁse of the poorer countries, With
incréaéing support from the medium States those countries whether they were called the
third world, the non-aligned countries or che ‘Group of 77 - now 91 — were successfully
defending their right to use the resburces of their owm territories and the cdntiguous
seas for the wellbeing of théiriﬁw&‘peoples. Their unity was apparent ‘from the fact
that they now took up positions and issued joint documents. Although they had surported
netitral ideas in matters of organization and procedure in order to get the work started,
and were ready to help in seeking solutions which would reconcile divergent interests,
they would defend their basic rights to exercise their sovereignty over the adjacent
seas and the establishment of amr internstional régime for the sea-bed bejond the limits
of national jurisdiction, which would take account of the special needs of the ‘
developlng countries,

From the point of view of the distribubtion of forces, the political situation had
clearly changed over the past ten years. Today the developing countries represented
two-thirds of the world and the new rules of the law of the ses would have to be adapted
t0o ﬁhat~situation5 so as to meet their démends for a juster system, consonant with the

“aspirations of their peoples for a betiter 1ife..
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In the legal sphere, changes gince 1958 had been no less profound. The thesis
put forward by Chile, Ecuador and Peru at the Geneva conferences, and supported by
very few other countrles, was now a doctrine shared by most South American States and
hulf the Central American States, Bl Salvador had already adorbed the 200 mile limit
in 1950, It was followed in 1965 by Nicaragua, in 1966 by Argentina, in 1967 by
Panapa, in 1969 by Uruguay and in 1970 by Brazil. A1l had become convinced that the
200-mile limit was fhe most reasonable. and appropriate for the_p;eﬁeceien and
exploitation of thelr resources against the ambitions of fishing fleets [rom distant
countries bent on operating off their coasts to the detrzment of the coastal.States.
In 197G Canada had extended its jurisdiction to 100 miles in the Arctlc Archmpelago
for purposes of pollution control, thereby establishing fishing limits at the entrances
to certain zones whose resources it wished to reserve for its nationals. . )

. Bix countries in Asia had extended their jurisdiction beyond the l2-mile limit.

In 1952, the Republic .of Korea had established an exclusive figheries uone of from
20 to 200 miles. - In 1956, India had established a fisheries conservation zone of
100 miles beyond the territorial sea; Ceylon .had done the same in 1957 and Pakietan
in 1966. - The Philippines and Indonesia had adopted the archipelago concept under
which their territorial waters were. delimited by base lines‘dreye between the remotest
islands of the Group. -, . : .

Six countries in Africa also had extended their Jurlsdlctlon beyond the l2dmlle ‘
limit. - In 1963, Ghena had fixe¢ 100 miles .as a fisheries conservation zone. In 1964,
Guines had extended the limits of its territorial sea to 130 miles..- In 1967, Camercon
had -extended the limits of its territorial sea by .18 miles. In 1968, Senegal had
sstablished an exclusive fisheries zone of 18 miles, whils also in 1968, Dahomey had ..
extended its jurisdiction over the:sub-soll of ;its continental .shelf to 100 miles from.
‘the coast, - In 1970, Gabon had fixed the breadth of its territqrial sea at 25 miles,
Several other countries were. consldering exmending_their_netionai jurisdiction, either
in. the same way as- the latin-imerican States, where that‘was'geographically feasible,
or by special methods such-as the establishment of exclusive fishing rights up to the
limits of the continental shelf.: Of the rest, many had extended the limits of their
national jurisdiction from three or six to twelve miles, thus abandoning positions for
which some had fought so hard in the 1958 and 1960 Genevs conferences.

- There were three conclusicns to be drawn from that. First, that there was a.clear
and irreversible brend towards the extension of national Jurisdiction; secondly, that
the.trend was not peculiar te latin Americaj and thirdly, thet the narrow- limits made-
were not as sacrosanct as had been claimed in 1958, More than 40 States had extended
the limits of their territorial walters or fishing zones up to 12 miles while. 22 exercised

jurisdiction beyond 12 miles, and the process was continuing.
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Those who opposed rev151on of the old standards deplored the new trend for the
sole reagson that it affected their interests. They resorted to every kind of pretence
to try to prevent the inevitable: they criticized unilateral declarations although

they themselves hed uséd them when establishing their maritime jurisdiction; they

claimed fhaﬁ the new wiles gonstitu{ed a danger to international communications; they
talked of chaos in the oceans'and of thelr being as many limite as there were countries;
they invoked the international community as though they weére its guardians, regardless
of the fact that it cohéisted iargely of the devaloping couniries, whose interests they
ignored or interpreted as it suited them.

Other methods of persuaSLOn have been described by Mr, Wilbert Mcleod Chapman,
in a report on "The United Staves fishing industry amd the United Nations Conferences
on the Law of the Sea, 1958 and 19605, submitted on 24 June 1968 to a panel enbitled
#The Geneva Conference — Ten‘years after", held at Rhode Island, According to his
report, diplomatic pressure of the crudest type had been applied both in Geneva and
in all the world capitéls. The question of fisheries jurisdiction, in which the two
prlnclpal Powers had not been partlcularly interested, had destroyed all attempts to .
obtaln a two—thlrds magorlty on any proposal on the breadthi of the territorial sea or
on jurisdiction over fishing in the high seas. It had beey imposaible either to
separaﬁe the two problems or to obtain a favourable vote on either of them. The
conference had énded without any proposal being adopted on those questions,.

In‘thé saﬁé'requ%, referring to the 1960 Conference it was alleged that lobbying,
disrupﬁion;‘intimidaiidn had been even fiercer than in 1958, The dispute had been
sharply céhfred:round the United States of America and the Union of Soviet Socialist
Republics and haa jnvolved military aspecﬁs. The fishing problem had been an even
mofé troublesome intruéion. Although neither of the two sides had won in 1958, the
Uﬁiﬁéd States ﬁroposal had obtained more votes than that of the USSR, In 1960 the
United States had extended its advantage but once more no proposal had been. adopted.

Those accounts needed no comment, The developing countries would counter. such -
methods by legal arguments and by unity in defending their interests.

With regard to the legal arguments, the prineciples on-which their concepbion of
the new law of the seés was based had bsen clearly stated. Coastal States wers
entitled to dispose of the natural rescurces off their coasts for the promotion of the
development and welfare of their peoples. They likewise had the right to prescribe
regulqtlons to prevent pollution and other harmful effects-from the use, exploration
and exploitation of the ocean space adjacent to their territories. In order to

achieve those two purposes, and in the exercise of thelr sovereignty, the coastal
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States had to establish the Limits of their maritime jurisdiction in accordance with
reasonable criteria taking account of geographical and ecological characteristics ﬁnd
the need to benefit from their resources. ~Within the limits of that Jurlgdlctloﬂ tH@
coastal States had to adopt regulutions govorning Iishing, whnling and the exp¢01tatloﬂ
of the sea-bed -and its subsoil., Also within those limits, the cozsiel Stetes had the :
right to authorize, supervise and take part in any scientific research that other
States or international organizstions might wish to carry out, and to receive phé
results of such research. In the exercise of those rights there should e mtual
respect for the righte of adjacent and coastel States of the samz sea andifor Iresdon
of interndtional commmication without flag disecrimination. | |

A couseguence of the third of those. principles was that, in view of  the d;ver31by
of conditions, it would be unjust to adopt e single limit of national jurisdietion For
a1l States; the only acceptable solution was to. recognize a plurality.ofjrégim;s,lif _
possgible on & regional basis. e ,

“Edditional principles were those set fovth in the Dec]aratlon of Pr1n01ples
contained in resolution 2749 (3XV) of 17 December 1970, that the sea-bed and ocean
f£loo# and the" subsoil thereof beyond the limits of national Jurisdiction, .as well as
the resources of the area, were the common heritage of mankind; tThab the use of uhqu
area should be governed by an international régime .and an 1nternatlonal aushority
which would ensure the equitable sharing of the benefits, taling into account the
inverests and needs of the developing countries, whether landlocked or coastal,

Those ideas had not been thought up overnight; far from being capricilous thev .
were ‘the result of lengthy consideration, .t both the nation:l and the 1nmernaﬁlonm1
levels, Parts of them weie contained in the Declaration of Montevideo of & Mgy 1570,
the Declaration .of Lima.of 8 lugust 1970 and the lusaka Declaration of 10 Sspbember 1S70.
They had all been put forward by the Latin American observers to the twelfth sessicn of
the -Asian-African Legal Consultative Committee, held in Colombo in January 197i. In -
Qetober 1970, the Eighth Congress of the Hispano-luso-imsrican Iunstituie of
International lLaw had approved .a resolution seiting out -2ll those principles.

The facts he had outidiined covering the dscade 19460 to 1970 were Uﬂdeniablék;ﬁd
could not be interpreted otherwise than as the recognition of the clear will of the
developing countries for an extension of their natiensl jurisdiction ito protect and
exploit their resources, ' That will had crystallized through regicnal understandin?s

such as those reached: in-latin America where nine States exercilsed durlsdlctlon up to
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a limit of 200 miles,, Other countries, gome of them European, were reaching very

similar sgreements Tor the lelSlon of the comtinental shelf, in the North Sea for

example, or fishing agreementu to meet their mitial needs, There was obviously a

determination. to change the 0ld rules of the law of the sea, a determination which
could no longer be 1gnored and winich marked a substantial change in the legal
situation since the time of the Geneva conferences.

In the scientific and technical flelds,'changes in the past ten years had been
even’greater and had opened up p0351b111tles “of exploration and exploitation which
intil recently would have been beyond bellef Traditional fishing methods were being
replaced by new methods 1nvolv1ng mass detectlan and ecatching with electronic, -
chemical, accoustical and other devices. The use of faectory ships, aircraft, -
satellites, and the help of research and prospectlng centres, wershousing and ., - -
processing plants had revo;utionlzed flshlng act1v1tles.

- Those. changes, however, were modest compared with progress in:the exploratlon
and exploitation of the contlnentaw shelf and the sea-bed and its sabsoil. - Inspired
by the results of the past ten years, undertaklngs in the developing countries had
perfected new geephyolcal, electronlc, gravitational, magnetic, seismiciand other
techniques and with the aid of aerial and gea photography.and submarine equipment had
gucceeded in identifying a rlch varlety of solid, liquid and gaseous deposits, ineluding
minerats, preclous and seml—prec1ous stones, 0il and gas. Apart from:sedimentary
depogits of heavy minerals such as tin, gold, platlnum, diamonds and various semi-
precious stones, in and on the sea»bed had been found the famous manganese:modules
assoclated with nickel, ooppev and cobalt, while in the subsoil every variety of . -
deposit had been dlscovered, pr1nc1mally oil and gas but also coal, ilron ore, nickel
and copper, sulphur, and many others.

It was stlll d;fflcujt to predlct the scope of the-activities which would have to
be carried out 1n orde& to extract such = large variety of resources; thatiwould
depend on a number of factors of not oply a scientific and technological but -also of
an econcmic nature., One thing, hoﬁeﬁer, %as certain, that the growing exploretion snd
exploitation of the ocean and its 3011 and subsoil would raise increasingly sericus
problens, especlally jor coastal States, either through the presence of large fleets
vhich might exhaust their 11v1ng resources or at least harvest them more effieiently
than the local fishermen, or through the proliferation of installations and operations
for prospecting and exploiting mineral resources. The latter activities would

necessarily lead to greaver interlerence with other marine activities such as fishing
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and ravigation and would elso increase the dengers of polilution., It was understandable,
therefore, that the ccastal States, particularly developing countries, had ﬁo take
tlmely action to defend their resources and their populaﬁlons, '

There were some who thought that fouo that purpose it was not necessa:y for States
to take unilateral action or to extend their national jurisdictions, but that
international agreements were sufficient. Unfortunately, experience had shown that;
although all kinds of resclutions of a political, economic and social character were
adopted year after year, many of those resolutions were not respected and remained
‘unfulfilled. As a reactlon to the abusive practices which were exterﬁinating whales,
among other species, a 200-mile limit had been established by Chile énd‘Péru in 1947,
but it had unfortunately come. too late. The recommendatbions of scientists that the
anral quotas set by the International Whaling Commission should be drasﬁicélly cut
had been ignored by the States Members because their respectlve enterprises refused
to reduce their immediate profits. The result was well known. The most coveted
‘species had reached the point of exilnctlon, and those whale factoriss which still
existed in some-couniries were going bankrupt one after the other. Tt could only be
concluded that. international agreements were not sufficient to save z once flourlshlng
industry. On the other hand, in his owun country, the extension of naﬁlonal gurlsdlctlon
" fo the 200-mile limit had in a few years enabled his people to develop an industry
which had made Peru the [{irst filshing nation of the wofld in terﬁs of its total catch.

The Committee, therefore, could easily undersfand the interest of Pern and other
States with similar possibilities in_défendiﬁg principles and rights which were ciosely
- connected with the progress and wellbeing of their peoples. On the other hand, ne’
Thimself. could not understend certain observations made by the representatlves of other
countries. For example, in an arbicle on United States maritime pollcy pub11shed by
" the Journal of Maritime Law and Commerce, No. 2, January 1971, Mr, Lelgh S, Ratlner,
referring to the resistance of certain countries to the idsa of reduclng the Aimits of

their territorial seas, had expressed the oplnlon that at a certaln polnt, in nhe

- effort to modernize and revise the law of the sea, such countries mlght very well have
to swallow their national pride. Ia reply. to that kind of language, he could only say
- that his country was prepared to swallow nelther its national pride nor the bait

- extended to it in. the guise of generous gestures whose real meaning it knew only too

“well,
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| Mr. Bernard H. Oxman, in a statement made on 19 February 1971 before the Marine
Technology Society of Washingﬁon D.C.y had referred to the obstructionism of a few
gtubborn countriee which felt obliged to defend an extravagant and obsolete |
paroohlallem. Durlng the last two weeke, however, his delegation heﬁ w1tneseed the
obetlnacy dleplayed by “a few ‘stubborn countrlee" in order to avoid apprOV1ng a
neutral document; in the llght of that experlence, it might well be wondered who
really were the ones who were obetructlng the magorlty W111, Ae far as etarv1ng peoples
wers concerned, it might also be vondered who were the onee resPons1b1e for a polloy
whlch, In order to proteot the greed of their prlvate enterprlses, did not hes1tete to
resort to threate, reprlsels and even “the freezlng of international credits agalnet
countrlee vhose alleged crime was to ‘have defended their inaliehable right to the full
utlllzexlon of their natural résources in the 1ntereete of their national development.

Wlth regard to the increase in food prices, the estimates of experts had shown
that’ exoeselve fishing tended to raise prlcee because costs rose as profits decllned,
and that prloee were also hlgher in proportlon to the distance covered by flehlng
fleets. Gonsequently, local fisheries, Properly regulated by the coastal otetes,
constituted the besﬁ practloal means for redu01ng the cost of marine food products,

In the artlole ne “had’ slready referred to, Mr Ratiner had helped to clarlfy the
situation by stating that the fundamenial questlon was what the United States could do
to counteract unilateral claims of Jurlsdlotlon vhich were 1ncon81stent W1th its ‘
1nterests. Before answering that question, the author had tried to deflne the’ 1nterests
of the Uhited States as belng, flrSE, that of the flshlng 1ndustry in dletant warers,
which wished to be free to fish as ¢lose as posgsible to forelgn ehoree,' eecondly,
that of marine technology, which was 1niereeted in galning much hlgher proflte than
could be obtained from the coastal weters of uhe United States; thlrdly, that of the
United States armed forces, which needed max1mum mobllity 1n thelr own and forelgn
seags fourthly, ‘that of the merchairt marine, which wented narrow llmlts of |
Jurlsdlctlon in order to reduce the addltlonal costs which mlght reeul‘L from coestal ‘
restrlctlone, d Plfthiy, that of sclentlflc 1nst1tutlone in havlng the widsst -
p0581b1e freedom for the’ 1nVest1getlon of ocean erees, cludlng those close to the.
coast of other countrlee. Summing up all those interests, he had concluded that the
Unlted”Steﬁee should undertake a “counter-revolutlon‘ in order to put a stop to the
extension of national Jurisdictions, All that was very ﬂnderstendeble from the p01nt
of view of the United Statee Government but other countrlee, 1ncludlng the developlng
couniries, were unable to see’ why they should sacrifice their rights in order to
promote the special interests and prosperity of the United States. That was the crux

of the nmatter,
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The United States and the other countries to which he had referred were not
content with explaining the advantages which they hoped to obtain for themselves
through that new ocean policy", but also made so bold as to interpret what they
considered to be the interests of other nations. In effect, their argument was that,
with a few exceptions, those interests consisted in having narrovw limits of national
jurisdiction, while, on the other hand, they could participate in the benefits of an
internabional régime of the sea-bed and ocean floor, But the developing countries
did not need to be told where their own interests lay; iIn that respect”théy were
already sufficiently developed. 7 | ‘ | 7

He was led to the conclusion, therefore, that the international zone of the sea-
bed and ccean floor, as concelved by the authofs of the so-called "Nixon proposal”,
was en instrument designed to counter the extension'of national jurisdictions in so far
as the latter conflicted with certain interests of the United States, That instrument
wes undoubtedly an ingenious one and mads use cf a praiseworthy idea: 'naméiy, that
the zone and its resources were the common heritage of mankind. The_anﬁhéré of the
proposal hoped that nobody would dare to object to that idea and that all the other
Stotes would agree‘to reduce the extent of their maritime jurisdiction in the hope, or
verhaps the illusion, of obtalning greater benefits‘ftém a diqtribution of the profits
derived from the exploitation of the inte:nationallzone. ¥obkody, of coursé, would
dlspute the concept of & "common heritage® itsell; however, some might dispute the way
in which it wes interpreted, N 7

The question most open to dispute was how much profii wouid‘be.obtained znd how it
could bz fairly d'vided. On that point, %z would observe, first, that it couid hardly
be claimed that States should define their positions in metiers of such great
imporbance a3 the limits of their mariitime sovereigﬁty on such uncertain and
problematical bases as the profit they hoped to derive from the'eﬁploitation of the
soa-bed and the oceazn floor, at a time when the scope of the available‘resburcéé, the
technical possibilities for their exploitation and thelr market profitability wers
still not known with any certainty. Secondly, that it was impossible o speak of a
felr distribution of profits under a system like the one preposed, which gave free
rein to private enterprises to dispose of the resources exploited by them.

He had alresdy stated in the IFirst Committee of the General Assembly that the net
profits of the. inlternational authority would be reduced to the anmounts grudgingly
given in the form of llecences, taxes and olther charges; thalt a part of that revenue
would ‘be sllocated for the administrative expenses of the organization; that another
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part would be used to promote the_efficieht exploitation, investigaﬁioﬁ'and-protection
of the:mariﬁe'énvironment Only when all thet had been deducted would the balénce be
uged to encourage the economic progress of the developlng countries, Slnce 1t would
flrst be divided among the international and reglonal organlzat?ons workjnw in that
fleld and would finally be distributed among such a large number of ¢ountries that the
smount received by each would be actually 1n51gn1flcamt '

That point of view had been confirmed by a report by Mr, Fran01s T, Christy, Jr.,
of Resources for the Future, Inc. of the United States, to the Conference on the
Exploration and Exploitation of the Sea-~bed and Ocesn ¥loor and the Sub-soil Thereof,
which had been held in Strasbourg from 3 to 5 December 1970, In that report,
Mr.“Chfiéty had said that the initial operations would not result in any sabtisfactory
prbfité firom the production of minerals of marine origin and that even if they did,
most if not all of the profit would have to refurn to the piohéer investors because
of the high risks which they would have to take. That meanf that only what was leflt
of the profit, if anything, would go to the international community. He had gone on
to say that it did not seem possible to meke any worthwhile utilization of the
resources of the sea~bed at depths below 200 metres durlﬁg the next ten or twenty
years, and thdt even if such utilizabtion might be attractlve, t would not represent
any great economic advantage for the international community or for thm parzles to an
1nternatlonal régime, - He had concluded by saying that there was no ‘economic reason
whatever to take any immediate decision concerning the admlnlstratlon of submarine
resources’in the disputed zone or beyond it, and that thers was no immediate sconomic
need for: establlshlng specific regulations for the exploitation of the mlne*a¢s of the
sea—bed beyond national limits, ,
| In the llght of those criticisms, there was, reason to believe that the proposal
for an inberim régime was premature and that the new attempt to stop the exbension of
nafiohéi'jﬁrisdiction by holding out the promise of iliusbfy profits would not persﬁade
responsible statesmen to agree to renouncing the sovereignﬂy‘of their States in favour
of = régime based on such unrealistic foundations.

His Govérnment would continue to defend itself resolutely againsgt 2ll asystems
which atﬁempted to encrosch upon its rights, since it was firmly convinced that it
was fighting for a just caﬁse and that the humanistic and éocio—economic inspiration
behind the new rules advocated by it for the Law of the Sea would prevail over Lhe
mercentile conception, and that sooner of_latér 1t vould bs recognized that the

welfeare of peoples took priocrity over the excessive profits of private enterprise.
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Mr, MYRSTEN (Sweden) said that neither customary international law nor
treaty law contained any extensive rules with regard to activities on the high seas,
the ocean floor and the sea-bed, Until recently, exploitation of those vast areas had
not been sﬁfficienﬁly intensive to warrant many specific miles and the international

communlty had been able to afford a laisser-faire approach
- But rapld technologlcal evolution had greatly increased activiiies in those areas
and now made that approach out-of-date. There was an urgent need to organize close
international co~operation on the subject in order to avoid grave political and
- military tensions, States must be prepared to sacrifice what might at present be
considered national advantagés in order to reach solutions that would benefit the -
internationasl community and consequently, in the long run, their own countries, -His
' delegatlon felt that in the work of the Committee, the approach to be -adopled must: be
broader ‘than a mere agreement on a statlcally calculated common denominator, Otherwise,
in & not too distant future, the same problems would recur in an aggravated form and
would then be much more difficult to solve. E ‘
~ With regard to the establishment of an international régime, the .Committee would

be guided by the Declaration of Principles adopted without dissent by the General
Assembly in its resolution 2749 (XXV). The practical importance of those principles,
however, largely depended on the extent of the areéa in which they would.be applied.
Sweden‘sﬁrongiy favoured setting aside for the international community an areas as
vast as ﬁossible,'sb;that'the developing countries could benefit from the profits of
the envisaged ekﬁloiﬁaﬁiﬁn of the resources of the sea~bed, A prolonged race towards
the gfeat depths could lead tO“aéngerous conflicts among nations.  Moreover, it was
unllkely that the sea~bed would be used only for peaceful purposes unless it were
‘p*aced under international jurisdiction. ' S .

-~ The machlnery for the implementebtion of the international régime should at least
prov¢de for a systenm of ¢eases or licences for exploration and exploitation.
'Operablonal act1v1tles by the international machinery should not be precluded, Af
ufuture dev&lopment nade it desirable. ‘ ' '

Internatlonal agreements should be concluded- as soon as possible in order to give
full effect to the prlnClple that the sea~bed and the ocean floor, and the subsoil
uhereef should be reserved exclusively for peaceful purposes, as a move towards the
exclusion of that area from the arms race. The Treaty on the Prohibition of the
Eﬁplaéement of Nuelear Weapons and Other Weapons of Mass Destruction cn the Sea-bed and
the Ocean”Floof and in the Subsoil Thereof - recently opened for signaturs - constituted
a first limited step towards achieving the fulfilment of the principle in guestion,
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His delegation atbached greal importance to article V of that Treaty, by which
the Parties undertook t6 continue negotiations Yconcerning further measures in the
field of disarmement for the prevention of an arms race on the sea-bed, the ccean
floor¥ and the subsoil thereof", It hoped that the Committee wonuld reach agreement on
an over-riding rule to the effect that, in the interest of the pursuit of peaceful
activities in the area, all unauthorized activities should be excliuded, pavticularly
those serving national military purposes. _

With regard to the Committee's task of preparing subjects and issues for the 1973
Conference on the Law of the Ses, he said that frequent and escalating claims for an
extended territorial. sea had brought about a chaotic stale of affairs in that
partieular sector of the law of the sea, An international agreement fixing a
reagonable maximum bréadth for the territorial sea could alone restore order and avoid
potential conflicts. The questions involved had been carefully examined in the past
and were well-known Tto international law; - the time had come to solve thet particular
problem, - 7w _ : o _

Another problem of the law of the sea was that of the outer limits of the
continental shelf, or of the area of application of the international régime. The
eriterion of exploitability embodied in the 1958 Conventilen on the Continental Shelf
permitted the limit to be extended successively and gave an unfair advantage to
technologically advanced nations., The question whether a depth or a distance criterion,
or g combination of both, constituted the best solution of that problem, was something
that must be negotiated within the Committee, _

‘The question of reaching international agreement to take effective measures to
deal with the alarming problems of marine pollution was a part of the total problem of
the regulation of activities on high seas, the ocean floor and the sea~bed, Particular
attentiorn should be paid to neglect by a State to combat marine pollution which
alfected other States, The problem of mavine pollution had therefore very properly
been Included in the agenda for the 1973 Conference on the Law of the Sea, When
preparing for that Conference, however, the Committee should, in the interests of
efficlency, take into account other current activities such as the United Nations
Conference on the Human Enviromment to be held in 1972 and the IMGO Conference planned
for 1973. _ 7

At its recent meeting, the Preparatory Committee for the Conference on the Human

Environment had singled out marine pollution as an important problem to be considered
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by that Conféfenceg and aﬁ intefgovernmental working group would be set up to prepare
recoﬁmendatioﬁé on the subject. The results of that Conference might well include
specific recoﬁmendéfions to the Law of the Sea Conference and the IMOC Conference.

He would coneclude bj rém;aﬁ‘wg mefbe e thatﬁ when dealing with a great number of
issues which érosé, i% ma%f al ways be borne in mind that an existing system - whether
codified or not - should not be dGSuroyea mbil agreement had been reached on a
suitable alﬁe*natlve o “cnjace it.
de?egatlon wqolaheartﬂdly R comed the Genera“ Assembgy'ﬁ historic decision to adopt
in its resolution 2749 (¥XV) the Declaeration of Principles Governing the Sea-bed and
the Ocean Floor and the Subsoil Thereof Eeyond the Limites of National Jurisdictiongﬁ_
Lanu in particular tbc deularaﬁlor that the area in question and its resources.
consnltute& Ythe comhon heritage of menkindi'i+ The- principles of justice and equity
set forth in that Dpclaratlon also underlay Geﬁérél Assenbly resolution 2750 (XxV),
which reflected thm coneern of the international communily at an alarming factual
situation. ' ' o ‘ '

For it was a fact that, until the present time, the rich resources of the world
had been exploited for the benefit of & minority of mankind. The wealth acquired by
that minority had enabléd it to make great scientific and technological progress. As
‘a result, it bad acqulved a supremacy in terms of resl strength which enabled it to
”monopollze moderp meens of eap101tat10n.

It wasg tha unfall factuel situation which had led to the division of the world:
_;nto n&tlons d _roups of people vhich v re getting richer svery day and nations and
$groupq of peoplo waich were ‘getting poorer every day. The gap between the rich
mlnorgtv of ohe expWOLterq anid the poor majority of the exploited was steadily .
widsning, UNGQAD, the Spacmellzad member of the United Nations family established
preciséi&sforlthe pUrﬁOse.cf devising remedies to bfidge that gap, had not been
provided with means comnensurabe with the task, A1 the plans worked out by that
body had prcvéd vaip“én&‘its present efforts smounted to no more than an atbtempt to
try to prevent the ‘gap hetween the twe worlds from increasing, Unfertunately, the
ma;orlty of observers viewsd even those efforts with p8881m15m. ' ' o
_ A% present, the resources of the ses and the sea-bed and the subsoil thereof,
‘formed part of.ﬁhéiweaTtn evailable %o the rich minority of mankind.  That rich
minority, however, had realized the dangers involved in such an unegual situation and

had accopted the principle that the rezources should be shared, The agresment reached
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on tha$ prigqiple represented a step forward which reflected credit on the international
commmity, « Unfortunately, the.declared intentions of the developed cdunﬁries did not
always.find an adequate reflection in practice. _

..The comuercial undertakings which exploited the. rescurces in question, and the
forces which supported them, had preoccupations which were at variance with the
principles adopted by the Gemeral Assembly. Their main precccupation was not the
dsvelopment of the resources available to mankind as a whole; it was to secure for
therizelves access to the resources of distant areas and to continue to exploit those
reéouypesﬁwithout sharing,the,profits equitably with the dispossessed. According to
statepents made by representatives of those interests, efforis were being made to
hasben the exploitation of certain of those resources in order to bring pressure to . ..
bear on those countries which were demanding a larger and fairer share of the profits;
rrecisely in order to overcome their underdevelopment. |

One exsmple among many was.provided by the exploitation of oil and natursl gas.
Recent statements showed .that.the companies engaged in the exploitation of those
vasources Were envisaging a great extension in their operations on the sea-bed. The ..
procuction of oil and natural gas from marine areas, which represented 19 per cent of
tetal world production in 1970, was expected to increase $o between 45 and 50 per cent
in 1985, according to forecasts by the undertakings engaged in that production, Those
under%akings possessed enormous.techﬁblogical'fesourceshwhich enabled them to darry
out those plans. The extent of those resources was illustrated by the items displayed
a4t 2n exnhibition recently organized at an Atlantic port. FAEfforts were being made to
concentrate atten.ion on areas far remove: from the coasts, Jhere the exploitation of
rescurces required very advenced and costly eguilpment.,

Every effort was thus being made to prevent the developing countries from
obtalning revenuss comparable to those which would be paid for a similar exploitation
in developed countries. 4 gimilar situation existed in respect of practically all
nabural resources, in particular manganese, nickel and other rare metals to which
refsrence had been made by the Peruvian representative, ,

I% was necessary for the wealthy countries to get away from the selfish epproach
adopted by certain circles in those countries which disvegarded the principles adopted
by the United Nations., Otherwise, the Committes's proceedings would drag on endlessly,
His delegation heped that the representatives of the developed countries would be able
to {ree themselves from the influence of selfish monopolist interests. If that
inflinence preveiled, the existing imbalance would be aggravated and the gap between

the rich end the poor would become even greater.
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" 7 The ydunger generation in the developing countries, which was naturally especially
concernad with:that problém, was no longer willing to accept the view that those
countries! condition of inferiority was a sort of hereditary taint for which there was
no remedy. They considered that situation to be an injustice, against which it was
their duty to struggle by every possible means, The Declaration of Principles accepted
by the United Nations recognized, as a matter of equity, that a substantial share of
the ‘enormous wealth represented by the resources of the sea~bed and the ocean floor’
and the subsoil thereof, beyond the limits of national jufisdiction, should benefit
the developing countries, That share should be proportionate to the actual needs of
those countries. His delegation urged ‘that the measures to be prepared and the draft
insbruments to ¥é Tormulated by the Committee should have as their objective the
echiévement of the fair distributicn of resources essential to a well-balanced -
international society. Y ' N h

The CHAIRMAN suggested that the list of speskers in the general debate be
closed at 6 p.m. on Wednesday, 17 March 1971, If there ‘were no objection, he would
take it ‘that the Committee agréed to that coursey’ =~ S -

It wss so agreed.

The meeting_rbsg at 1.5 p.p.
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SUMMARY HERECORD OF THE #ORTY-SEVENTH MEETING
Held on Honday, 15 March 1971, at 3.20 p.m.
Chairman: . ¥p, AMERSINGHE - (Ceylon)

GINERAL STATEMENTS (continued) .
Mr, PINTO (Ceylon} said that the first question on whick he would give his

views was that of priorities. His delegation believed that the basic elements of an
international régime for the sea-bed and ocean floér (nature of the jurisdictioﬁ or con-
trol exercised by the international authority, powers and functions of-that authority
and the decision-making process) should be clearly defined in an agreéd memorandun
before the guegtion of the limits of national jurisdicﬁion,over the sea-bed aﬁd ocean
flcéor was decided upon. Priopity, in that connexion,-msant p:iority in time,_priority..
in the order of discussion. It did not mean that théjafticles of the treaty on the
international régime and allied guesticns would have 59 he ﬁdopted or glven a final

. form before the question of limits of national juri$diétioﬁ'oduld be tackled. His
delegation thought that an agreed memorandum on theleésential‘points regarding the
régime would be sufficient. Pending agreement on such élﬁext, it would accepl that

the question of limits might be broughi up at any mdmepf, in any forum, provided that it
was in connexion with the question under study. Hie déleggtion wag concerned only that
the 1limits of national jurisdicticn should not be determined until subsbantlal agreement
had been reached on the elements of the régime.

The extent of the national Jurisdieciion which Cequn wight claim or recognize would
depend on the exlstence of a viable international sathority with comprehensive powers
and acceptalble decigion-malking processes. If such an autherity were established and
offered the prospect of real benefits to the internatibhai commﬁnity and Particularly
to"thé dévelo§ing countries, his Government would be willing to éonsi&ef‘relatively
narrow dmits of national jurisdiction and would hope to be able to persuade the over~
whelming'ﬁajority of countries to that view, whatever their current claims. ‘On the
other hand, if agreement could only be reached on machinery of Timited scope — & registry
of clainms, for example, which left the internationél afea a prey to unrestrained
exploitationffﬂ;selfish ends - Geylon nmight also find itself compselled Lo espouse selfish
ends, to acguire the means of achieving them by wnrivate contract and to lay claim to
areas of national Jurisdiction commengurate with its aspirations.

There were scme who adVocated s simultaneous doclsion on the régime and on the
limits,  Others affirmed that the only logical solutlion was to determine ths limits of

national jurisdiction first and elaboratc the international rézime afterwards. In such -
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a case, what would be the point of reference in discussging the limits? Every groun,
perhaps every State, would have its own private view, 1ts own sacrosanct criterion,

defensible in terms of its own aspiraetions; a 12-nile or a 200-mile breadth, a 200-metre
500-metre depth, cte. On the other hand, 1f there were an agreed fremework for a
new international order and a strong and viéblo_internaﬁional machinory-capable of
maintaining a just and equitable order, national aépixations would tend to be tempered and
work on the éubjoct of the Limits of naﬁiond.jurisdiétion would have a firm and reasonable
polint of reference. |
‘ There should be no serious coptrovussy concerning the question of priority. In. its
vesolﬁtion.2574 (XYIV), the General Asgembly requested the Seorctary-General to ascertain
the views of Momber States on the advisability of convening a confereﬁce on the 1aw of
the sea, partlcula~l"'1n order %o arrive aiy a deflnlulon of the international sea—~bed
area ﬁln the llghn of the 1Jnernatlonul ime to be established for that area“' In
operative paragraph 6 of General Assembly resolution 2750 C (XIV), the Committee was
1ngtructeo to preparoe, initielly 5 draft tr@auv articles embodying the international
reglme - including an international ﬂachlnerv - aaﬁ subs bquently, but only subsequently,

a campfehenglve list of issues relating to the law of the sea which should be dealt wlth

by the conference as well ag dreft eriticles on sush subjects. In preambular paragraph 7,
the Assembly declared that it wes convinced that the elaboration of an equltable inter-
national régime would facilitate agreenent on the guestions to be examined at the sugges-
ted conference. Therefore, the réglme had to exist pr;or_to the agrocment and, conge—
quently, it had priority,

He then quoted tatcﬂbnts made in tpo First'Gommittee and in the General Assenbly
on behalf of thn delggatlorg which had puonltted the draft of ;eéolution 2750“0 (Xxv)
notably ‘the state aﬂnt in which the representative of Canada had emphapl zed that operatlve
paragraph 6, taken in conguncclon with prearbuHar @uragrapl 2 establisned priority for
?he 1nnmrnutlonal rﬂg me, in the sense that the Internatlonal Law Conn1“81on undefstood
the term.l/ By that the repre auntaplve oft Canada undoubtedly meant priority lﬂ time,
in discussion, since it was the Cow ssion!s custonm to tackle one topic after another in

accordance with an order rgtaalished by it in the light of the legel requ1rements of the

&

international community,  The Canadian reprosentative had staved that it was not the
intention of the sponsors that the preparatory work on such fopics as the precise

delimitation of the sea~bed area should not commence before the drafting of the sea-bed

1/ See A/C.1/PV.1799 end 4/PV.1933.
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Since the other sponsers of lthe draft had accepted that

régine had been completed.
statement withoub comment one could only conclude that they had then been willing to
accépﬁ the priocrity principle.cdntained in the resolution and, consequently, were still
willing to accept it. ' | o

The second guestion was that of the forum in whizh the precise limits of national
jurisdiction over the sea-bed should be congidered and recommendations on the issue.
formulated.  His delegstion unreservedly endorsed the passage in the agreed conclusions
on the organigzation of work2 whereby, in connexion with the matters allocated to them,
the Sub-Committees were entitled to consider the precise definition of the area of the
sca-bed and the ocean floor,‘and the aub-goil thereof, beyond the Limits of national
jurisdiction. Gonsequently, the three Sub-Commitiees - and the Committee itself ~ were
entirely free to discuss the guestion of limits as and when that subject was relevant =
to thelr work., In his delegation's view, undue formalism in the delimitation of tﬁpiééfw
Qduld inhibit progress in the work end lead to false conclusions.

' Neverthelesé, the elaboration of recommendations concerning sea~bed Llimits was-duiﬁé

a different matter and should be reserved to Sub-Committee II which was concerned, B
inter alia, with the régime of the continental shelf. It would, in fact, be better to
assignh all questions of delimitation to one and the same body, That did not mesn that
the system of delimitation arrived at for the ssza-bed shouldkhecessarily bs”refiected in
a single treaty dealing with all aspects of delimitation, On the contrary, his delega-
tion would prefer that the sea~bed delimitation principle recommended by Sub-Committee T
should be incorporated in the treaty on the internationsl régime to be drafted by Sub- |
Coriittes I,  Thus, Sub-Committee II would prepare recommendations on the delimitation
of the sea-bed without prejudice to their final inclusion in one or nmore treaties.

Gléarly; none of those considerations affected the competence of the Committee to
discuss any-issue of substance or any problem of delimitation that'might remain intractable,
or to exotcise in any other menner its co-ordinative and supervisgory funciions, directed
at the most efficient and expsditious implementation of its mandate.

The third issue wez that of allccation to one or other of the Sub-Committees or to
the Committee itself of the item: 'peaceful uses of the areal, In the Declaration of
Principles Governing the Sea-Bed and the Ccean Floor/General Assembly resolution 2749(xxv ){
the Assembly declared that the arca would be reserved exclusively for peaceful purposes’

and that "one or more interrational agreements shall be concluded as soon as possible in

2/ For the text, see the swmnary record of the forty-fifth -meebing, under the heading
"Organization of work". ‘ ' : o
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order to implement effectively this principle and to constitute a step towards the execlu-
sion of the sea-bed, the ocean floor and the subsoil thereof from the arms race" (opera—
tive paragraph 8). The implications of paragraph 8 required most careful study. Vere
the resources of the area reserved exclusively for peaceful purposes? - What was the
exact meaning of the ternm "subsoil® if it did not encompass the mineral resources of the
sea-bed?

His delegation attached great importance to that topic but, for the moment, .did not
wish to take a firm position as to the forum in which it should be discussed, The sub-—
ject had clear implications for the international régime to be elaborated by Sub-lommittee T
but those implications ranged much further afield thar the régime and could possibly make
it a fit subject for discussion in the Cormittee itself. His delegation would however
prefer o make a careful asssgsment of the progress achieved with regard to the Ilnter-.
national régime, and particularly its scope, before reaching a conclusion on that point,

The fourth topic related to the comprehensive list of subjects concerning the law of
the sea, to be drawn up by Sub-Committee II. His delegation welcomed the uhderstanding -
recorded in the agreed conclusions whereby the Sub-Committee would have the power to pre-—
pare draft ariicles before the list was completed., That indicated that everyone con-—.
cerned intended to proceed %o drafting as soon as possible,

The preparation of the list was one of the important functions of Sub-Committee IT
and it would be unwise to underestimate the Adifficulties involwved, The 1ist was to con-
tain two elements: subjects, such as, presumably, the continental shelf; and issues,
viz. specific quesiions.which needed to be resclved,. such as the limits of national Juris-
diction over the sea-bed. The preparation of the list was nothing more than a procedural
device designed to promote, and not to inhibit, the progress of the work., The subjects
and issues would have to be formulated carefilly in a sufficiently broad and flexible way
g0 as to allow for full consideration of all views and the representation of 'all interests.
At the same %ime, the drafting would have to be sufficiently definitive so as to avoid
the possibilitj of needlessly re-opening questions which had been settled or to includs
natters which were extransous to the discussion. .

The 1ist was to be "comprehensive™ but not necessarily complete, The Sub-Committe-
should, of course, reach a conclusion, et a given point, as to whether the 1ist was
‘suffioiently conprehensive to warrant suspension of work on it and to commence drafting
of the articles, on the understanding that it could return to the list from time to bime
as and when new items were proposed. In his delegationl!s view, the list should not be
¢losed until the counference itself decided that it would be impracticable to deal with

any more subjects or issues.
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Mr, LEGANI (Uruguay) said thet the delays nnd difficulties experienced in
orgenizing the work of the Committee were perfectly understandable, since all delegations
realized the inportance of the objective to be atbained and were therefore anxious to
adopt the most effective procedures; and in the circunstances therse was bound to be a
stirlating and controversial discussion.

His delegation's views on the kind of international régime to be established had
already heen expressed ir the First Commitiee during the General Assembly'!s twenty-fifth
session.i/ Pror the numerous reports and working papers before the Committes and compe-
tent Sub-Committee and aléo from views expressed in the Committee and elsewhere, it
-appeared that many of the different theories pud forward with respect to the rules govern
ing the international régime and the related machinery were united in advocating a single
and centraligzed machinery to regulate and manage the sea-bed and the ocean floor beyond
the limits of national jurisdiction on behalf and for the benefit of the international
cormunity. As was clear from the expressions used, such ag "the good of marnkind”, "the
common interest of mankind" and the "common heritage of menkind%,® all those theories

were based on principles designed for universal application.
Uruguay, on the other hand, would prefer an internatlonal régime comprising regional

or sub-regional systems co-ordinated on world scale, in accordance with principles of
cormon interesd. That aspproach was based on the realities of the international situa—
tion and could even be sald to reflect the practices adopted by the United Nations. It
was, in fact, in keeping with the principle of geographical distribution which had been
established in the Charter for the Security Council and later extended to other United
Nations bodies, I the world community was to be organired as a single whole, diversity
should not be abolished but respected, since it was precisely by encouraging the nmajor.
reglons or geographicel areas tc make their own contributions - reflecting their own
history, culture, socialrand political background -~ that the United Nations was able to
gain in strength. The Charter its2df referred to regional arrangements that were
"consistent with the purposes and principles of the United Nations® (Art,52, para.l),
His delegation was convinced that, in the exploration and exploitation of the sea-
bed and the ocean floor beyond the limits of national jurisdiction, regional and sub-

regional organizations would help to ensure that such activities were undertaksn for the

3/ See A/C.1/PV,1773

4/ 3ee Qfficial Records of the General Assembly, Twenty-fourth sesgsion, Supplement
No, 22 (4/7622), Part Two, paras., 20-22.
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benefit of mankind as a vhole.  Moreover, regionalirzation of the régime and the machinery
would meke it easier to produce the meost satisfactory sclutions to problems affecting the
interests of each individual reglon. Each of the regional structures would he in a
better positicon than a single'centralized orgenization to meet the particular needs and
reguirements of its own region or geographical arca. The system could be given the
necessary Wity snd efficiencﬁ by establishing institutional 1inks 50 ‘co-ordinate the
activities of the proposed reglonal organs with those of a central organ.

Such links would make it possible to establish joint investment programmes, to co-
ordinate research and operational projects, to exchange and disseminate scientific and
“technical knowledge, to adopt measures to combat contamination of the msrine enviroﬁmént,
and Lo extend to the developing and other countries the benefits derived from the
exploitation of the sea-bed and ocean floor, - '

At the Latin fmerican Meeting on Aspects of the Law of the Sea (Lima, August 1970),
the Govermment of Uruguay had therefore made a proposal, which had been “teken into account
in resolution 1 of the meeting (4/4C.138/28, page 4), to the effect that, in considering
the most appropriate structure for the international machinery, it was essentiel also to
-congider whether regional or subaregionél syatems should be esgtablished., His Government
had since submitted that proposal to the First Committee during the twenty-fifth session
of the General Assembly, and it still maintained it, - -

In Latin fmerica, regional organization of the exploration and exploitation of the
sea-bed and ocean floor would be facilitated by the many close links which existed
between the differcnt countries of the region, and also by the fact that most of them
‘shared the same prineiples and cbjectives in regard to maritime probiems.' Latin America
had long since adopted a regional approach'to maritime matters, since rights and interests
in Latin Amorican waters hed at one time been shared betwsen Spain and Portugal, and the
other maritime nations of Furope had recognized that such rights and interests belonged
exclusively to those two Powers. ‘ ' ,

The notion of "imerican maritimc zone" had re-emerged at the first Meeting of
Consultation of Hinisters of Foreign Affairs at Paname CGity in 1939, when the American
republics had agreed implieitly to fix the limit of the "American continental sea'™ at
300 sea wiles from their coasts, the waters within that 3imit being considered as an
indispensible security zone for the continent.

Subsequently, the Intsr-Amsrican Treaty of deciprocel Assistance (Rio de Janeiro,

1947} had recognized a continsntal wmaritime area which was even larger, though still not

Al

28 exbensive as the zonc ol appliecatbion of the Treoaty for the Prohibition of Nuclear

Heapons in Latin Auerica (Mexico City, 19571,
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In the Iight of those precedsnts, reglonel organiration of the expleitation of the
- sea-bed over a sufficiently large area of the high scas off the coasts of the American
hemisphere would be in keeping with the sccurity requirements which had led to the
delimitation of the arcas concerned,

His delegation considered that the resources obtained by the exploitation of the
Anerican sea-bed should - without prejudice to the share te be allocated for the common
interests and requirements of all pcoples —~ be used mainly for promoting the economic,
soclal and cultural development of the Latin Averican peoples.

The other major geographical areas or regions of the world could each establish
regional organizations for the exploitation of the sea-bed and the ocean floor, depend-
ing on their own requircments and interests. '

If the systen were regionalized ag his delegation propesad, it would be more Tlexible
and would provide a better guarantee of effsctive international co-operation at the
regionel and inter-regional levels. It would universalize the exploitation of the sea-—
bed for the benefit of mankind as a whole, and would at the same time draw its strength
from the very diversity of the major regions and geographical areas. 7

Mr, WURELMI {Somslie} sald that, as a newly appointed mewber of the Committee,
his-country which had the longest coastline in Afriga, attached great importance to
questlons relading to the sea-bed and the ocean floor beyoné the limite of national
jurisdiction, particularly guestions relating to the unexplored wealth of the ocean,
which should be exploited for the benefit of mankind as a whole in accordance wlith the
Declaration of Principles adopted by the General Assembly /resolution 2749 (XxV)_/, His
country regarded the resources of the ssa-bod as a means of overcoming the problems of its
cconomic growth, But many developing countries looked upon sea-bed exploration activi-
ties with a certain degree of suspicion, caused by the attitude of the technologically
advanced nations, which placed their selfish interssts before the need for development
aid, The attitude of the advanced countrics was all the more regrettable in view of the
ever-widening disparity bebtween then and thoe developing countries — a disparity which
aggravated international tensicn, caused revolutions and created dissengions betbween
countries which had been privileged to imposce their will on others by virtue of their
econcmic strength, and those smaller countries which were determined at all cost to pre-—
serve their political independence and natlonal sovereignty. In thalt connexion, hils
country welcomed most warmly the recent conclusion of an international *reaty to protect

the sea~bed from nuclear contamination.
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Tmplenentation of the Declaration of Frinciples

#loor and the Subsoil Thereof bevond the Limlts of National Jurisdictlon -~ which would

be gulte possible if States locked bevond th-ir selfish nationcl interests to ths iater-
& ements of maniind.

i
the world as a vhole -~ would be one of the nost pracious achla
which wes participating for

eats of i

Mz, ECONOMIDIS (Gresce) said that his delepgation,
fully realized that the Committee!s terms of

the flrst tine in the Comdltiee's work,

=

ot

hs occan floor.,

[0

reference — which related mainly to the exploitation of the sea-hed and t
and alsc to cerbain related questions of the law of the sea - presented delegavions with

an extremely difficult task. The guegtions which the Committes had te consider were neu,

complex and very important or even wvital., Te enable the Comities to complete its work

sucecessiully, members would have to disnlay patience, moderation and realism in the search
States and to the inter-

Tor solutlons which would zive satisfaction both te individual Stat

national community as & whole,

Firstiy, with rogard to the esheblislment of the outer limit of the continental

shelf, the best course - for practical consideraticns, as well as reasons of equity -

would be o procecd irod the basls of existing inbernatlonallaw, including the 1958 Geneva

i the Sea, and to adopt a realistiec solution

Gonventicn on the Law of
on the depth of the ccean, bul rather on the width from the limit of the territorial sse.

. - - 3
the Unilted States proposal to establish -

bazed not necessarily

Secondly, his dzlegation was atiracted by %

under an international mandate -~ an intermediats area between the continental shelf and

138/22). That constructive proposal might reconcile the
fy the establish-

the ocean denthe (soe AJAC.
intercsts of the coastal States ~ which would inevitably stand o lose

nent of a definite 1imit for the conbinental shelf - and the invercests of other States

which were Dbound to gain theraeby. It deserved carciul gtudy and should serve as a basis
for the Committeels work.

Thirdly, the Commititee ghould elgn consider the gquestlon of objects of archeological

and higtorical value on the sea-bed, so that appropriote steps could be taken to discover

protect and re ecalim then.

Finally, his delegatlon wished to amg e that no sea-bed activities should be

1
»activitices exercised in the marine environment

(D

aliouwed to interfere ln any way with oths

in accordance with international law, particularly, navigation and fishing on the high

ne wighed to urge extreme caubtlen; in

order to avold undermining prematurely the Ionz-accepted positive sclutions of intes

The meeving rose at 4,30 p,m.
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SUMMARY RECORD OF THE FORTY-EIGHTE MEETING
Held on Tuesday, 16 March 197L, at 10.55 a.m. .
Cheirman: Mr. AMERASINGHE (Ceylon)

GENERAL STATEMENTS {continued)

Mr, KRISHNAN (India) said that his delegation felt that the period of informal
consultations had been usefully spent in dispelling suspicions and in laying the
foundation for the Committee's substantive work: the claboration of azn internaticnal
régime for the area and the resources of the sea-bed and the ccean floor and the subsoil
thereol beyond the limils of national jurisdiction, and the fommlation of draft esrticles,
where ﬁppropriate, on a broad range of lssueg pertaining to the law of the gea,

The adoption by the General Assembly of the expression "ocean space™ in resolution
2750 C(XV) was an act of great political wisdom and a recognition that the issues
involved were closelr interrelated and needed to be considered as a whole against the
background of present-day political and economic realities, scientific development. and
technical advances which had accentuated the need for a progressive development of -the
law of the sea in tke framework of close internationel co-operation.

”he'épproach to the development of the law should be positive; so as to build a
new law vhers none existed and remedy the inadedquecles and inconsistenciles of the existing
~aw, It should alse be constructive, there was no intention %o destroy everything that
had heen achieved by the international community so far.

With regard to the organization of work, it was a good augury for thé future that
it had been possibls te reach agreement that the complex issues entrusted to the Committee
sorld be hondled ‘arough three sub-—commitices. General agreement had been reached on
captein aspects of the mendave of the three sub-committees but there were some questions
on wmich no full agreement had been reached. One of those questions related to the
prdurdty to be attached to the international régime.
Tiis developing countries considered that the discussions relating to the international

hovld enjoy prisrity. There were several polnts of principle relating to the

{2
hal
2
o
]
mn

wdgime and machinery which needed to be further considered and ciarified. Broad
agreement should be reached relating to some essential elements of the régime

wnciuding machinery., Thesge would include, to mentlon a few exarples, the precise
neture of the control to be exercised by the international machinery. over the area and
its resources. the powers snd functions of the international machinery and the nature
i the decision-making process within thal mechinery, the basis of benefit sharing, the
attenuaticn of adverse sconomic consequences resulting from exploitation of resources

fa “he internationsl amez, and obher related questions. It was not difficult to
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envisage that through the process of discussion, debate and comproimise, asgreement would
be reached on these and similar subjescts in the first stage.

The priority attached to the régime and machinery did not preciude any delegaticon
from referrlng, wheze relevant, to the quesulon of delimitation of sea~bed boundaries
in the course of uhe first stage,

The. second questlon on whlch no full agreemant had been reached related to the
manner in whlch the questﬂon of limits would be Lreaued In that commexion, developing
Countrles would benefit from a strong international régime. The international machlnery
should haﬂe comprehen51ve powers as administrator of the “common heritage of mankind®;
it should have jurisdiction over an arsa whose depth and resources permitted profitable
exploitation. .

The exploitstion of the resources of the international area should be‘carried oul
for the beneflt of mankind as a whole, irrespective of the geographical location of -
States, whether 1and-locked or coastal, Developing countries would have to consider
carefully whether their long-term interest in maximising their shares in the wealth of
the sed—bed would best be gerved hy claiming large national areas or by acreptlng moderate
Limits to nationsl areas and placing the responsibility for regulatlng exploitation of
the sea—bed on 1nternat10nah Machlnery with compxehen51ve powers. The special interests
of coastal States in the living resources in certain areas of the hlgh geas adjacent to
thelr terrltorlal sea would need to be protected,

The developlng countries believed that there should be unit in the negotiations
relatlng to ocean space and uhe majority of tnem therefore preferred the approach of &
comprehensive conference rather than a conferénce for specific purposes.‘ They felt
that the questlon of sea-bed limits could without disadvantage be discussed in all the
sub-committees as and when rslevant. o

. The main Committee should reserve Tor iteelf the right‘to take a final decigion-
on the questlon of thg preclse deflnLtlon of the area of the sea-bed limits. Considering,
however, its relatlonshln with that of limits for other areas, the guestion should be
allocated to Sub—Commlbtee 11 for making the necesgsary recommendations, on the
undergtanding that its conSLderatlon should await progress on the essential elements of
the sea~ ~bed 1"eglrﬂe in Sumeonmlttev I,

On the questloﬂ of the prepafatloh of a iist of Subjects and issues, hig delsgation
recognlzed that a list could not be complsted thors and then, New problems could arise
in the gourse of their work and lead to the addition of new subjects; a pragmatic

epproach Was therelore needed.
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~ Hig delegation believed that Sub-Committec IT, which was the law of the sea
sub-committes, should start with an initial list and then proceed to formilate draft
articles on matters on which there was agreement; that understending was reflected in
the, agreement reached on the organization of work (see 45th meeting) .

To conclude his preliminary statement, which should not be taken as expressing
the definitive view of his delegation, he would emphasize that his aim had only been to
outline some of the main problems invelved. It was realized by &ll that the gquestion
of delimitatién was crucial to the nature of the proposed international machinery and
that no hasty decisions should therefore be taken., It was in that sense that his
delegation believed that the final determination of limits could be left to the later
stages of thelr work, )

His delegation believed that certain confidence ~ building measures were necessary
if the subjects were to be approached on a stage-by-stage basis. It hoped that such
confidence would be bulll up in‘theVComﬁiéﬁee!s discussions at the present and future
sesslons, .
'Mr. ZEGERS (Chile) said that, following the long and arduous negotiations on
the orgenization of work, his delegation remained optimistic, A structure had now been
estabiished for the task ahead in the forthcoming years andLhis delegation pledged its
fullest c5~operation in the accomplighment of that task. ‘

The elaboration of an international régimeland the preparation of the future
conference on the law of the sea constituted in reality « single task, the underlying
philosophy of which was embodied in resolution 2750 C(XXV), which stated *that-the
problems of ocean space are closely interre.ated and need to be considered as a whole”,
The future conference should therefore be broad in scope, but that did not mean that an
attempt should be made to rewrite the whole of the law of the sea or that the importance
of internaticnal and regional custom should be ignored. The broad scope of the
conference followed from the concept of the progressive development of international law
which the United Nations was cslled upon to promote in accordance with its Charter.

The new realities resulting from scientific developmnent and rapid technclogical advances
and the emergence of new countries rendered progressive development essential.

The worid had changed and could no longer be satisfied with rules of law which had
emerged Trom the practice of a few Europsan countriss in the nineteenth century. Those
rules, which provided for unrestricted freedom of the high seas and limited jurisdiction

for the coastal State, had now lost all validity. I% had been demonstrated that the
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resources of the ocsans were not inexhausgtible and that theilr vast expanses of water
could be contaminated; hoth seas and beaches were now exposed Lo progressive pollution.

AL the seme time, the developing countries, whose ranks had been swollen by the
attainnent of Independance by over 40 countiiles since the Second Conference on the Law
of the Sea in 1960, had become aware not only of their poverty but also of the lmmense
potentiél of their fesources. Caszes such as that of Peru, which had become the foremost
fishing nation of the world, showed that coazstel States had an indisputable right to
the rescurces in the vicinity of their coasts. There was an inseparsble link between
the land, man and the sea, betwsen economic development and the vast resources of the
ocean.

A glance at the world msp showed that the longest coasts, and thus the largest
reserves of marine natural resources, were o be found in Africa, Asla and Latin America,
in other words, in the developing countries, and those resources were located mainly in
the vicinity of the coasts. For the overwhelming majority of the'peoples and States
of the internaticnal community, the "status quo™ was unsatisfdctory. The peopleg of
the Third World had awekened tc the rsalitiss of the sea and had proved their creative
capa01ty and thelr strength by asserting the reveolutlonary concept that the sea-bed
and the ocean floor and the subsoil thereof beyond the limits of national jurisdiction
constituted the fcommon heritage of mankind®, '

What was needed now was to recencile the enduring snd paramount principles of
international law with the new realities. A balance would have to be struck between
the ¢ld and the new. HNo one denied the validity of international custom, but custom must
be adapted and supplemented to take account of changing realities, For example, except
on a few points, there was no intention to reopen the question of the régime of the
territdrial sea or that of the continental ghelf. The solutions to be adopted would
have to take into account regionsl cuztom as ex presged in such important agreements as
those goverﬁing fisheries in the North Sea, the Baltic, the Adriatic and the Indian
Océan. Regional customary law was especially 1mnoftant in Latin America, where 1t had
baen éeveloved and giv: n,p actical application for over fifty years so that it now
contained all the ingredients of internationsl custem. Thé rules of regipnal custom
were alsc applied in other parts of the world, such as scuth-east Asia, Cceania and

Africa.
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The fortheoming conference on the law of the sea would have to be wide in scope
and cemprehensive in purpose; it would have to reccncile prineiplaes with reality and
adapt and supplement the exlsting law, retaining whatever wss s{ill valid in
international and regional custom., In shaping the international régime, special
attention would have to be paid to the new phenomenon of polluticn, to the development
of scientific research and to the growing dependence of the coastal States on the '
resocurces adjacent to their coasis, taking particulsr account of the new problems which
would rightly be raised by the newly independent countries.

With regard to the nature and scope of the conference, the problem incvitably
arose of the preparaticn of the list of subjects to be dealt with by the Committee, as
referred to in operative paragraph & of resclution 2750 G{XXV)}, which constituted their
terms cf reference. It was clear from the resclution that the Commitbee had to prepare
a list of gubjects and issues for the preparatory phase, and that the definitive agenda
for the conference wouid be adopted by the General Assembly at its twenty-seventh
session. That had been explained by the Canadian representative, on behalf of the
sponsors of the resolublon, in the First Commities of the General Assembly. The list of
subjects was thus a fundamental task, as had:been emphssized by the representatives cf
India, El Salvador, Kenya, Canada and other sponsors of the resoluticn, Discussion and
preparation of the 1ist was cne of ﬁhe Committeels most imjortant tasks beecause it would
define the shape of the future conference.

With regard to the suggestion that the Committee might prepare draft treaty
articles before compleling the list, if members would look at operative paragraph 2 of
the resolution, it ould seem that the Committee might have to rewrite the whole law
of the sea and to draft articles to cover its entire scope. The allocation of new and
artificial priorities which would be necessary if articles were to be drafted did not
seem consistent with the Committes's task of preparing for a comprehensivé Conference,

The list of subjects should be discussed on the hagig of operative parsgraph 2 of
the resolution, The Committee should be very clear what it intended to do since the
list of subjects would provide the basis for the Confersnce agenda. It was logical
therefore that the list of subjects should be prepared before the drafting of the
articles and the establishment of working groups, at least in Sub-Committee II. It had
bsen agreed in connexion with the agreement reached on organization of work (45th meeting)
that Sub-Committee II could decide te start on the stage leading to the drafting of

articles before completing the list, but that was a waitter related to the problem of
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prlorltles, which depended on the Conference material bheing sufficiently prepered to be
daalt with comprehensively. As for the suggestion that the list of subjects might
delay the Sub-Commitiee's work, in the first place that was probably the most important
part of its work; and secondly, there was nothing to prevent the list DOlng prepared
ranldly, as was warranted by its importance and the requirsments of the pr gparatory work,
If the Committees worked on the basis of a comprehensive Conference and of the idea

of the progressive development of international law proclaimed Ly the United Nations
Charter, it would have vo agree that it was the less mature subjects that should be
given priority. That was particularly true of the subject of the international réginme
for the sea-bed beyond the limits of internationsl jurisdiction, which as a new subject
had been given priority in resolutions 2340 (XXII) and 2467 A (XXIII}. The subject of
the Limits of the internationsl area had baen delibe?étely excluded from the terims of
reference”of the Ad Hog Committee and the Committee, because the Genersl Assembly had
rﬂgarded it as an old subjoct which was nol relevant to the guestion of the régime.
- The internaticnal régime for the sca-bed was not only a new subject, but was.
considered of decisive importance for all mankind and particularly for the developing
countries. The seas &nd gceans covered about two—thirds of the globe and contained
vest resources. fThat was why the idea of the common herlque of mankind -~ which meant
the pariicipation of 211, particularly ths weaker countries, in administration and in
Lthe resources ~ had been formmlated by the hsien, African and Latin American delegations.
Priority fqr the régime had been reaffirme d in roaolutjon 2574 A (XXIV), It had been
confirmed by the majority of replies to the Secretary-General and by important
international meetings such as those of Luuaka, Lima and more “ﬂcently Colombo. It had
2lso been reaffirmed in rcsolution 2750 C (XXV). That priority covered the terms of
rgfefence of Sub-Commituee L. l .

| There were other less mature items which might be discussed by Sub-Committee IIT,
such as pollution of the seas, scientific reseavch, peaceful uses of the sea. Those
subjects which could be given priority should include the special rights of coastal
States, including ex cclusive or Dfeferentiél economic rights over the aress adjacent to
their coasts, such as special facilities concerning administraticn, pollution, scientific

research gnd in certain cases safely. Those matbers were covared by operatl s paragraph

2 of the resolution.
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The problem of the limits of ocean space was, in political and econcmic terms, the
problem of the rights of the coastal St 1te.  HNegotiating limits was fundamentally
negotlatlng rOSJHfCDS and for the coastal State, that meant negotiating its patrimonial
sea, the resources adgacent to its coasts, indissolubly lirked to ilts territory. Those
resources were found chiefly along the coasts of the developing world - Africa, Asia
and Latin dmerica. It was of course a subject which interssted the great maritime
Powers, the zealous defendsrs of the so-called "freedom of the seas" but legally and
politically it was an old subject, which had already been dealt with at the Conference for
the Codification of International Law (The Hague, 1930) énd the United Nations
Conferences on the Law of the Sea (Geneva5 1958 and 1960). It would clearly have to be
discussed, but mainly as part of the study of the rights and interesis of coastal States
and in connexion with tho régime of the sza-bed beyond the limits of naticnal

Jurisdietion.

No agreement had been reached on the definition of the internaticnal zmone of the
seaned. He had always maintained that the subject should be discussed in Sub-Committes
IT in conjunction with the question of the limits of the other ocean spaces and probably
with other related subjects. Legally, it would be difficult, if not impossible, to
separate the limits of the international zone of the sea-bed from the régime and Limits
of the continental shelf which-would be discussed in Sub-lommitites II. Nor would it:be
easy or logical to separate it from the question of the breadth of the territorial sea,
which algo came within the terms of reference of Sub~Committee II., Politically, limits
were a matter of the jurisdiction and resources of coastal States, and no State would be
prepared to negotiate its seas plecemeal or accept a solution on ths sea-bed without
knowing what would happen in theo seas,

Regardlng the suggestion that it wag impossible to consider the régime of the sea-
bed without referring to limits, he said that no internaticnal régime - whether of the
high seas, of fishing, of the continental shelf or of outer space - had precise or
uniform limits. Yet they had all beern the subject of multilateral and bilateral
treaties. There was nothing to prevent discussion of the subject, but the drafting of
recommendations and negotiations on the drafting of articles should be carried cut in
conjunctionlwith other subjects in Sub~Committee II. Moreover, it was important to
preserve the priority. accorded to the régime of the sea-bed. If both subjects were

assigned to Sub-Commlttes I, they would he deslt witlh on the same level.
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The question of the scope and unity of the Conference and its preparaﬁory'work
clearly belonged to the main Connlubeﬂ which was responsible for co-ordinating the work.
It should be a second forum for all proposald, and should discuss all aspects of the
prepafdﬁory work and give final approval to all rocommendations to the General Assembly.
That practice had been fellowed at the 1958 and 1960 Confersnces on the Law of the Sea.

It would bL for the officers of the maln Committes and the General Committee of the
offlcers of all the sub-committees to co-ordinate the work and decide pfocedure,
consultlng the main Committes where necessary. That was the only way tc ensure unity
and efficiency of work. -

Chile, a maritine country with more than 2,500 miles of coastline, had the
second largest fishing industry in Latin America. The importance it attached Lo tﬂe
sea was clearly shown in its national and international pelicy and in its adherence
to the principles and conventionsg of Latin-imerican regionsl law. The President of‘
Chile had recently snnounced the creation of a Department of State for Sea Affairs.

It was important for severy delegation to explain the interssts of its coﬁntry
and region, particularly whefe they were vital interests, in order to faciliﬁate
negotiations. Solutions slhiould be sought which would harmonize intérests wﬁd talke into
particular account the poaltlU“ of States more independent of “the ocean as well as
dlfferences in economic dgvclopmcnu. Tley should also resouct 1nternatlona¢ and
reglonal custon, since there could be no 1nturnatlonal law if Qny of the large fﬂgloﬁs
of the world was to be exciuded. ' '

The Chilean delegation was Ponf1denu that the dialogue betwoen the great and
medium Powers and the deoveloping couﬂtrles, which had brought about the Declaraticn of
Principles Governing the Soa-Bed snd the Ucean Floor and the resolution containing the
Cormittee'!s terms of rGfo“ang would be maintained, and that the great maritime Powers
would be receptive to the new realities of the contemporary world ond the particular
reads and interests of he doveloping countries.

M. PEREZ HERNANDEZ (Spain) said that, as had been pointed out in General

éssembly'resolution 2750 ¢ (XXV), the political end economic reclities, scientific

development and ropild techinological dvances of the last decnde had accentuated the need

for progrsssive development of the law of the sen on the basgis of the results achieved

at Geneva in 1958, At the same bime, 1t must be admitted, as stated in the same

resolution, that many of the present States Members of the Unitved Nations had not taken

part in the previcus United Naticns conferences of the law of the sea. That was ell
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the more reason winy bLhe present genersl debate should be an occasion for ell the Sisote
represented in the Committes to contribute to the progressive development of the law of
the sea. In that taosgk, lL would, of course, be necessary to toke into account the
interests and neseds of 31H States, whether coastel or lend-locked, and in particular

the interests and needs of the develoning countries.

In the opinion of his delegation, the general debate should serve o provide a
greater awareness of the sbiltudes and needs of all States with respect to the great
problems of the law of the seca. Such an awareness would represent the first step
towards finding just solutions to the problems involved. Oniy when those interests and
needs had been properly clarified and compared would it be appropriate to start on the
difficult task of negotiations.  The difficulties would be great, but those very
difficulties should induce the Committec to adeopt a general atiitude which he might
describe as one of loycl co-cperctlon and prudence at the saome time., Such co-operation
would reguire that representatives should be prepered to understand opposing .
positions, howsver far removed they wmight seem from their own, and to adjust thezr owWn
needs and interests to those of the great majority of States which expected so much from
that "last frentier® of the sea-bed and ccean floor. Prudence; on the other hand, should
lead the Commitice to shua hesty solubions and o vrely on & CORSENSUS when adopting
decisions, - _

With regard to the gquestions oea]t with in operative paragraph 2 of.General
Assembly resolution 2750 C(XXV), his delegation felt that, just as water elways finds
ite own level, a satisfactory level for the ftwo major groups of subjects would be
achieved only when the level of the more rozent group - the one relating to the sea~
bed and ocean floor - was raised; that group should therefore receive priority
attention.

The position of his delcgation was based on three fundamental principles:
development, Iiberty and security., The nrinciple of the economic and social development
of peoples determined his delegation's attitude to o mumber of very important questions,
such as the international wégimes of the sea-bed and the ocean floor, the ceontinental
shelf and the fishing and conservetion of the living vescurces of the high seas. All
solutions for the problems of the law of the ssa should be worked out in conformity

' 3

with that principle of the economic and social development of peoples.
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f the u"bed and the ocean

2

It seemed only proper that the intermational végime

O

floor and the subseil thoreof should be drawn up on the firm basis of General Assembly
resolubion 2749 (X¥XV), according tc which those ereas should be uscd for the cconcmic
development of peoples, since they were the commn herifage of mankind and should be
exploited for the benefit of all, with particuler regerd to the interest and needs of
the developing countries.

The principle of econonlc developnent was equally decisive with respect to the
régime of the continentel shelf, It was necessary to regulatec nore precisely the
exploitation of all its resources by eliminating existing disecrepancies and basically
what the Comrittee had fo do was to establish an acceptable criterion for delimiiting
the continental shelf beyond the zone of the territorial sea. In the opinion of his
delegation, that criterion cught te ensurs to all States, especially the developing
States, an équitable share on the basls of the average extension of existing continental
shelves. The exploitation of the resources of the continental shelf under the sovereignty
of the coastal State, was a present reality, not.just a fubture possibility, which could
contribute decisively to the economic and social development of States.

'With'respect to fishing and the conservation of the living resources of the high
seas; in addition to the noeds resulting from econocmic development,; there were certain

p
geographical and biological criferia which made it necsssary to take account of the
preferential rights of cosstal States in the waters adjacent to thelr coasts., Everybody
was aware that that question was extremely difficulit because the conflict of the

P

interests involved was nafulcu]ﬁrAy acube. It was, however, of major importance for
the developing couniries, wiwse interests and needs shouwid be satiafied on o just basis.
The Committee should wry to find o generel soluvicn which would sotisfy ell parties
concerned with fishing, by making an equitable adjustment of their respective interests
and nceds, 'it shouid start from = realistic position, which would take that conflict
of interests and needs duly into account and would.not.be influenced esxclusively by
either of the opnosing arguments.

4

Freedom tc fish on the high seas, which was usually considered a principle favouring
the interests of the international community as a whole, eould not be maintained in
absolute-terms. Contrary to what had been belisved in the past, the living resourcesg
of the high seas were not inexhaustible; It was nocessary to teke measures for their
neguality in tochnologiceal

conservatlon, Moreover, 1t should

development was likely o widen the gulf botween doveloped and developing countries,
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gince the freedom of fishing, although presumably favourable tc all, actually gave an
advantage to the technologically more advanced countries, which were the most developed
countries.

Ea
AL

nternational soecial

(S

Those considerations, which were based on the lmperatives o
justice, were fully supported by his delegation, in spite of the fact that, at the
present time, Spain renked among the first five fishing countries of the world., ©
M.reover, his delegation shared the ides that there was a very close link of a
geographical, economic and social character between coastal populations and other
marine enviromments, and that that link gave coastal States an inherent wight to the
exploraticn, counservation and explcitation of the natural rescurces of the high seas
adjacent to their coasts. In his opinion, that inherent right was fully justified when -
it was exercised in accordance with reasonable and equitable criteria within the framework
of a general solution for the problem, and when its essential purpose was the economic -
and social deveiopment of ccastal populations and the raising of their standard of
living, For that reason, he believed that coastal States were entitled to establish
special maritime jurisdictions with a view to the econservation, regulation, and
exploitation of the living resources of the seas adjacent'to Fheir coasts.  In adopting
such measures, howevef, hey should take fully into account, through negotiations, the
interests of third States in securing a reascnable share of the fishing thus codified
and with due regard for the preferential rights of the developing countries,

The principle of the freedom of the seas - particularly with respect'ﬁo the freedom -
of peacoful navigation - was a valuable princinle for the international commmnity. The
freedom of navigabion, traditionally recognized by international law in the spherc of
peaceful -navigation, was beneficial to sll States, whother coastal or land-locked,
developed or developing. Spain, which since the tims of Menchaca and Viteria, had
contributed to the ideas end deeds by which that principle had been forged, hoped that it
would emerge Irom the Commiltee!s labours stronger than ever and that it would be specified
in such a way that the freedom of peaceful navigetion would serve the needs ol the
developing countries end not remair a purely formal right. A

At the same time, he hoped that the present discussions would -also strengthen the
third of the principles he had mentioned, nemely, the principle of the security of
coastal and land-locked States against non-peaceful usc of the scas. In thot cennexion,

the Committee should bear in mind that the work it was engaged on was the progressive
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development of the law of the sea, the finel vuincse of which, in confirmity with the
principles of the United Netions Charter, was to bring poace and securdity in
international relations.

With respect to the régime of the territorial sea, the idea of promoting international
securlty found direct application in comnexion with the problem of the breadth of the
territerial sea and with that of navigation within territorial waters, If the problem
of the territorial sea was to be solved in a general way by confirming the twelve-mile
rule, that would be acceptable to his delegation, since that breadth offered the best
guarantee for the security of ceastal States, Both in the past ~ going back as far as
the year 1760 - and in the present, Spain had maintained a limit of six miles for its
territorial sea, in accordance with a fairly widespread attitude =mong Mediterranean
coastal States. Although there were no pressing reasons for doing so, his delesgation
might consider increasing thatlimit., It could see no justification whaﬁsoever for any
attempt to change the traditional régime of the territorial sea with regard to irmmocent
passage through its waters whichmight prejudice the psace, order or security of the
coagtal states. Ag his countryls Minister of Foreign Affairs had recently said, the
traditional rules on the subject, as set forth in the Convention 'on the Territorial Sea
and the Ogntiguous Zone (Geneve, 1958), constituted a minimum and indispensable safeguard.
That traditional safeguard of coastal States had become more urgently necessary with
the growing demonstrations of naval power in certain waters and with technological
developnent, sinée warships, nuclear-powered vessels, glant tankers and ships carrying
dangerous goods represented a potential threat to the peace, good order and security
of the coastal States., After all, to go beyond the present régime would amount to
requesting freedom of non-~innocent passage,

His delegation, therefore, considered it necessary to amplify rather than to
reduce the security measures reccgnized by internaticnal law. If it did otherwise,
the Comnitbee would not bo accomplishing a work of peace in its development of the rules
of the law of the sea, but would be helping to aggravate the existing tensions and
conflicts in certain areas by serving the politicsl and strategic interests of the

major powers.
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The principle of security also debermined his delegation!s attitude to the prob}em
of preserving the msrine enviromment, and especially that of preventing pollution,
Spain, which was situated at the crossing of two of the mest important ses lanes of the
world, was fully awsre of the sericusness of thab problem, which was one of the most
dramatic confronting menkind today. His delegation considered, therefore, that the
Committee should study those problems and draw up & set of draft articles which would
enable coastal States to lake steps to prevent the various types of pollution of the
marine environment and which would also solve the problems of the lsgal responsibility

to which such pollution gave rise.

The meeting rose 2t 12,30 p.m.
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. SUMMARY. REGORD OF THE FORTY-NINTH MAETING .
Held on Tuesday, 16 Mrrch 1971, at 3.30 p.m.

Chairman: . " Mr, AMERASINGHE (Ceylon)

GENERAL STATEMENTS (continued)

Mr, ANDERSEN (Iceland) said he thought it would be very useful, at the outset
of the Committee's deliberations on the preparatlon of +he fortheomlng Conference on ‘the
Law of the Sea, if delegatlons were to indicate vhat issues they considered the most
important, so that the Commitiee could ascertamn the degree of possgible aceompllehment .

In the Icelandic Government‘s view; it was @ssential above all to oomplete “the task_
of the codlflcatlon and progresslve development of the law of the sea begun by the
General’ Assemkﬂy'ln 1949, Much had been accomplished as a result of tne work of the
Internatlonal Law Gommlselon, the Slxth Commlttee of the General Assembly, the
United Natlone Internatlonal Teehnlcal Conferenoe on the Conservatlon of the Living |
Resources of the Sea (Rome, 19)5) and the 1958 and 1960 Geneva Conferences on the Law of
the Sea, but agreement had’ not been reached on the extent of the terrltorlal sea, flshlng
11m1ts and the 1nternatlona1 sea-bed réglme, and those were 5111 the maln problems.

CWith regard to the international ses-bed reglme, the Ioelandlc delegatlon thought
that the work already accompllshed by the Commlttee, the worklng papers before it and
the- Deelaretion'of'Pflneloles:Governleé the”Sea—Bed and the Ocean Floor and ‘the Sub3011
Thereof beyond the Limits of National Jurlsdlotlon (General Assembly resolutlon 2749 (XXV))
could prov1de a bas®s for future dlsou551on

* As to the extent of the terrltorlal sea, Iceland oon81dered that a solutlon should _
te sought on the basis which it and many cther countries had advocated in 1958 and 1960 -
namely that a relatlvely narrow territorial sea was acceptable, prov1ded that the questlon
off flshery Timits was adequately deelt with.

The crux of the matter was the questlon of fishery llmlts, whlch qhould be dealt _
with in a realletlc manner. It would not ke solved by assertlng that the concept of the
freedom of the seas called for narrow fishery llmlts, and by brandlng the claims for

iten31ve flshery limits as selflshness or natlonal parochlallsn. That attltude
belonged to the past when the interests of nations flphlng off the shores of other
countries had been protected at the expense of those of the nations in whose waters the
fishing was conducted. Tt should be remembered that meny new States rightly considered
that coastal: fishing resources were part of the natuTalfresOprces of the coastél nation;
and that was, indeed the predominant view of the international community at the pressnt

time.



A/AC.138/SR.AY - " - 50 -

The Iecelandic Government had already summariﬁed its views on that subject in a
commanication sddressed to the International Law Comm1851on on 5 May 1952 Ir that
commnication it vas painted out that the terrltory of Iceland rested on a platform or

continental shelf whose outliines followed those of the coast itself, whereupon the depths
of the real high gess followed. On that platform were found invalusable ﬁishing banks

and gpawaing grounds upon whose preservation the survival of the Icelandic people
‘depended., Tceland was itsell barren and almost all necessities had o be imported and
financed through the export of fisheries products. It cculd truly be sald that the. -
coastal fishing grounds were the conditio sine gus non for the Icelandic people, since
they made the country habitable., It was for that reason that the Teelandic Government
.considered itself entitled, and indeed bound, to take all necessary steps on a unilateral
kagis to preserve those resources; and that was in fact what it was doing. It considersd
it was unreelistic thet fareigners could be prevented from pumping oil from the
continental shelf, but that they could not in the same mesnner be prevented from

Gestroying other rescurces which were Thased on the same sea~bed. It did not maintain

that the. same rule should necessarily apply in all countries. It felt rather that each
case should be studied separately and that the coastal State could, within a reasonable
distance from its ceast, debermine the necessary measures for the protection of its
coastal: fisheries in view of economic, geographic, biological and  cther relevant. .
.conéiderations.l
The Icelandic Government remained firmly convinced that each case should be decided

on its merits by the coastal State itself. Application of that principle led to different
results, certain States considering that a limit of 12 miles was adequate to protect their
woastal. flsheries, while others thought that their vital interests were not sufficiently
protected with such a limit. The relevant local factors in TIceland wounld; generally

reaking, ceincide with the outer limits of the continental shelf or platform at a depth
of 400 metres — which in some areas would -take -the Limit to a distance of #0-70 miles
from the shore. Ofher countries might consider that the preotected zone should be even
vider. It wag fox the ceoastal State to . determine the limits on the basis ofta-realistic
appraisel of leocel conditions. The Icelandiec Law of 1948 concerning the continental
ghelf fisheries.was based on that prineiple; - -

1/ . Official P*corﬁs of the General - Assemblv. Eighth Segsion, Supplement No. 9 (A/2456)
annex II, sect. 9, paras. 2-3.
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It hed sometimes been said that the general maximm should be set at 12 miles
anc that more extensive claims should be deslit with on a regionsl basis through
agreements between the countriss coaviiacd. In the view of the Icelandic Government,
that was nct a realistic approach. The real problem arcse precisely when countries in
a given region refused to give up their claims, and all wanted, for example, to fish
off the coasts of one country in the repion. It would neither be just nor equitable to
leave it to the countries of the region to find & solution after a general limit had
been fixed, Consequently, the general rule must include the solution of special cases.

The determination of fishery limits was also closely related to the general
problems of conservation of the rescurces beyond those limits and of preventicn of
pollution and other damage to the marine environment as well as to the protection of
scientific research. The problems of conservation of fish stocks and of probectilon
of the environment were daily becoming more important. With modern itechniques, it
vwas possible that there would soon be factory ships equipped with electrical fishing
devices, which would be capable of directing vast gquantities of fish into a factory
on board. Over-fishing had long been an imminent danger in Icelandic waters where
resourrces, thresatened after the Second World War, had been temporarily protected
by the exlension of the Tishery limits. Moreover, the pecllution problem had already
reached proportions which could no longer be tolerated. The deliberate dumping of 7
dangerous waste and poisons into the oceans, with fatal consequences for the living
Tesources of the marine environment, could no longer be permitted. Such acts
constituted a marked abuse of the freedom of the seas.

The spscialized agencies, with their technical competence, should.be able to help
the future Presparatory Committee in its work. In view of the complex technical
discussions to be held on fisheries, pollution etc,, the Committee should consider
¥aquesting the FAO Department of Fisheries, UNESCO's Intergoveramental Oceanographic
Commission (I0C) and IMCC, for example, to provide experts to assist the secretariat.
The experts should be fully integrated into the secretariat, which would thus be
strengthensd and would be able to be of maximum service to the Committee., The 1list
of national fishing limits established by FAO in 1969 should alsc be brought up to date,

The meeting rose at 3.50 p.m.
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SUMMARY REGORD OF THE FIFTIETH MEETING
Held on wednesdey, 17 March, 1971,. at 10.55 a.m.

- Cheirman: Mr. AMERASINGHE - (Ceylon)

GENERAL STATEMENTS (continued)

: Mr _KOH (Singapore) said that, following the Committee's failure to reach
" agreement in New York on the organizational and procedural aspects of its work, his
delegation had hoped that in the calmer atmosphere of Geneva it would prove poss1ble to
make rapld progress with the work in hand, Unfortunately, that hope had proved -
illusory, and after three weeks of procedural politics, the Commlttee seemed to have
agreed only to dlsagree. o o

In his opinion, the first impediment to the Committee's progress “had' been the

atmosphere of intense mutual susplclon which had surrounded its work. 'In Suoh an’

atmosphere, delegatlons had been unw1lling to make the mutual concessions wathout whlch

no progress was poss1ble. They seemed to have feared that any concession, even on what
appeared to be an 1nnocuous point of procedure, ‘might later prove to be a trap from -

which they would be unable to extricate themselves. Maitland‘s remark that sdbstantlve‘

law was secreted in the 1nterstices of procedure would appear to ‘have welghed heavily
in the caloulations of many delegations. ’ B o R
‘Mutual susplcion seemed to exist, in part because delegations were uncertaln about '
each other's mot1Ves. That in turn proceeded at least in part from the fact that C
most delegations had not disclosed their - natlonal self-lnterests in the matters which
formed the mandate of the Lommittee, H“jtherefore agreed ‘with the representatlve of
Chile who had argued that it would be. desiraole that edch delegatlon should state :"

clearly what its natlonal self—lnterests were and relate them to the work of the SR

Commlttee'(ASth meetlng)
' The second impedlment had been the rule of consensus, whlch the Commlttee had

adopted” as tne preferred mode of declslon-making. GcnSensus was not of course, “fhe

only way in whlch the Commlttee could reach d801310n8,1 what ‘was more 1mportant was B

that for consensus, as a mode of declslon-maklng, to’ work, all: partlclpants in that

process had to share certain assumptlons Whlch usually remained 1nartlcu1ate. Those =~

assumptlons uere.- flrst that all” partlolpants shared & bona fide lntentlon to seéek

secondly, that they would keep their mlnds open and be wllllng to 1isten

agreement'
" 4nd thirdly, that ‘those who found

to, and. be ‘influenced by, the arguments of others,
themselves in a small ninority on any questlon would be prepared to move towards

accommodating the views of the overuhslming majority.
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Unless those premlses were accepted by all the rule of consensus. could become a
weapon with which a determlned mlnorlty could hold the magorlty to ransom, If that
threatened to occur, the Committee must‘surely'revlew the efficacy of the consensus
rule, especially in its application to procedural questlonsq;_?i‘i;_,ri- T

A third 1mpedlment to progress -during the first two weeks of. the present se551on
That

mlght have been the nsture of .the GCommitiee's informal negotiating. maohlnery )
machinery, which worked cn several levels, .was. both oqmborsomeiaodaxepgﬁgt}yg. He
woudd thereforeourge-thevChairman.and his. colleagues in the .General. Commitiee to give
some donsideration to:the possibility. of desipaing .a more practica;“and,offioient ‘
negotisting machinery to replace or supplement the presént one. Perhaps the General
Committee itself; which-was:a de facto steering committee, could play a constructive
role in the evolution of-the iconsensus., R : : ,

With regard to=therthree'onﬁstandlng,prooeduraigand organizational questions,
confronting the .Committee, the first was the contentious.one of whether prioriﬁy should
be accorded, in the Committee's work, to.the establishment of an interna@ionalrrégime,
including ihternstional machinery and economic implications. The discussion of that
question had-been confused, due-in part to semantio difficulties. When speaking of
according priority to those gquestions, it was necessarj to distinguish carefully betweén
the three different meanings-of -the term "priority". It could mean elther Priority in
the discussion of topics, or it could mean priority in the making of recommendations by
a subordinate committee to the Main Committee,.or.it.could mean prioritvy in the adoption
of draft treaty articles by the Main Committee itself,

His own delegation's approach to that guestion was no different from those of the .
delegations of Ceylon and India. . It was not opposed to granting priority to the
discussion of the establishment of an internaticnal régime, including . 1nternatlonal :
machinery and economic lmplieatjons, provided delegates were free to raige thoﬁguestlon
of the'limits of national jurisdiction over the sea-~bed and ocean floo?ryhenevef_thax
was relevant to the discussion of the-fégime. - Nor was it opposed toaﬁheiéyggeopion
that an agreement in.prineciple on that international régime,. 1o be embodied in a ;
memorandum of -understanding,- should constitute a prerequisite for any deflnltlve - .
decisions on the'quastianinf-the limits of national Jurlsdlctlon. It would, however,

insist that any.draft treaty on-the dnternational régime whloh was approved by the ;””__
Main Committee::shdould incorporate a provision or provisions op the preclse deflnltlon ; 
of the area of the sea-bed and ocean flcor to which that regxme would apply. :
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The Asian members of the Committes had adOpted a formulation on thet’ pOlnt whlch t
might be of interest to other members of the Committee, and whlch read es Follows: ™
Tt is env1saged that the besis of discussios in Sub-Committee T will be draft treaby
articles which will deal %/ith the interhatitnal régime; including international
machinéfy'andVeéohomié“implicationé'aé a'whéle,;and'draft amenaménts-thereﬁo; In the
dlscu551on, prlnrlty may be' given 40 the" questlon of the 1nterna$10nal reglme, 1nclud1ng
internatiénal machinery and economic implications, but delegatichs may raise questlons h
pertalnlng to limits when these-are relevant to the discussion of the former\questlon.
Agreement in principle~on'the iffternational régite, including international machinery
and economic 1mpllcat10ns, to be embodied in'a memorandum of understandlng,‘shall be 7
required before any’ d901810n is arrived ‘at or the question of limits.’ It shall,
however, be’ understood.that the ‘Tinal outcome of the deliberations of the Sea-bed -
Committee shell take thé form of a draft treaty dealing with all questlons pertalnlng
to the sea-bed, 1nclud1ng 11m1ts and economic 1mp11cat10ns of exp101tat10ﬂ as a
compaslte whole", ' ' I ' ' i '

The “second outstandirg procediral question wds which body should be empowered to 7"'
meke recommendations ohn ‘the precise definition of the area of the sea-bed and ocean
floor beyond the 1imits ‘of national jurisdiction.' Logically, the answer to that questlon
depended on the mandate’ of the sub-commitiées to which that question was most closely -
related. "On the one hand;, there was a very close relationship between that question and
the mandate of Sub-Committee I, since it would be hmeaningless to discuss the internationsl
régime, espe01ally the economic implications of the exploiﬁatlon of theé resources of the.
sea~bed and ocean floor and theé sub-sofl’ thereof in vacuoj it was essential %o have
some: concentlon ‘of ‘the area, and the Tesources therein, to which “the international’
régime would ‘apply. On the other’ hand, there ‘was also an undeniable rélatlonshlp
between the sea-bed limit and the comtinental shelf Limit. o

Tn view of those facts, it would seem most logical to adopt one ‘of the following .-
two alternative solutions. The first wéuld bé to require’ Sub-Committees I and IT %o
meet jointly, under the chairmanship of ‘the Chairman of the main Committee and to
consider and make recommendations on the 1imits of ‘the comtinental shelf amd-of the -«
sea-bed and ocean floor. The second would be to vest the power of making recommendations
on that question in the Maw'.n"CJ"o'n‘arrJich:e’é'':'L%s'elf'= aé the Cheirman had suggested. Either
of those solutions would be more logical than giving the power of making recommendations
on the questlon to either Sub-Committes I ‘exclusively “or 1o Sub-Committee II ‘exclusively, -
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Since,it was-impossible to say whether the question was more closely related. to the
1nternat10nal reglme or to the limits of natlonal Jurlsdlctlon over the continental
shelf - Any, assertlons in favour of one vmew or. another were necessarily erbitrary.

The third. outstandlng procedural question perbtained to the mandate. of
SubHCommlttee I1: namely, ab vhat stage in the preparation of a comprehensive list of
subjects and issues relating to.the law of, the sea should that Committee embark on the
exercise of drafting treaty articles? It was reasonably clear that the Sub—Coﬁmittee
should not embark on the drafting of articles when it had only one or two.subjects or
issues on its 1ist.. On the other hand, it would be wholly unreasonable to delay the
drafting of articles until the list had been completed. In the final analysis, what

was at issue was the question of confidence. Delegations appeared to have no confldence

in each other's good faith and therefore insisted, on the one side, that everythlng be
spelled, out in clear and_précise terms, and on the other side, that everything be ieft
vague and ambiguous. With a modicum of mutual trust and confidence, it should be
poseible to settle for some such an elastic criterion as "a substantial 1ist", but
without that mutual trust and confidence he feared that no agreement would be possible.'
Concernlng the work of the Main Committee, {irst, his delegation would like to
see 1t proceed steadily towards the convening of a conference in 1973, if the preparatory
work could be completed by that time, and the adoption by the conference of conventions
In pursuance of those objectives, his delegation

on- all the subjects entruysted teo it.
Secondly,

would -oppose any attempts to delay or obstruct the work of the Main Committee.
his delegation en?isaged the enterprise in which the Committee was engaged as the
construction of.arnew and equitable internstional order to. govern wan's activifies in
ocean space. Ia that_enterprise,“it.was necessary bo avoid a sectarian approach, sincé,
if the new internétional order was to be both equitable and viable, it must take into
account the legitimate interests of all groups .of countries.

The statements made by delegations during the general debate might lead anyone to
conclude that the only group of countries whose interests were at stake was the coastal.
States, and that the only dispute was bstweon the developed coastal States and the

underdeveloped coastal States., Both conclusions were, of course, false; the truth

wag that there wag no homogeneity of interest on those questilons, either in the group
of developed countries or inrthe,grdup of . underdeveloped countries,
Logically, il.was posgible to divide the countries of the world into no_fewngthaﬂ

nine interest groups. Iirst, .there were the coastal States which had extensive
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continental shélﬁes; seéondly, there were the coastal Stateé waich hadrlittle oT no
continental shelf,.but_fronted on the open sea; thirdly, there were the land-locked
States; fourth}y; there were,thé:shelfflocked States; fifthly, théré were the ¢oastal
States whosereconomies wererdependent on fishing in the waters adjacent to tﬁéir
coastline; sixthly, there were the Stafes Qhosg écopomies were dependent on liguid ovr
hard minerals which had baen found in the sea;bed and ocean floor and commercially
explolted, or were likely to be found therein and commercially exploited in the future;
seventhly, there were the archipelago States with a special interest in the definition
of the 1limit of the terrltorlal sea s elghthly,_there was the group of developed maritime
Stgtes, _and lastly, there ves a grouvp of maritime States which possessed an underwater
teéhﬁbldgj. I shouldrat once be obvlous that those nine groups of interests were not
mitually exclusiva‘and that a State mighﬁ:belong simultaneouély to several gfoups; It
should also be clear that developing'countries did not share a uniformity of interests
but possessed a diversity of interest. Thus, developing land-locked States‘and States,
without any contlnental shelf shared an affinity of 1nterests, but did not share the
same 1nterests either with developing coastal States with exten51ve areas of contlnental
shelf, or with developing coastal States with limited continental shelves but which
fronted on the open sea. | | v |

. On the basis of that analy51s, he felt that the unlty of the Group of 77 would
have to be based on recognltlon of the diversity of 1nterests within the group, and not
on any false unity of interests. And just as developed coastal States should not
presume to speak for developing coastal States, so also the latter should not presume
to speak for land—locked developing States or States without any contlnental shelf;
the representatlves of those countries should be allowed to speak for themselves.

As the representative of a developing country which had no continental shelf e
wished to state that Singapore's primary self-interest was to advance and protecﬁ‘lts
inherited rights. The Declaration of Principles Governing the Sea-Bed and.the_Odean
Floor had proclaimed that the sea~bed and the ocean {loor and the_éubsoil thereof‘were
the common herltage of mankind. As a small part of menkind, therefére, hié country had
a claim to that heritage, and that claim, like the claim of other developlng countries
in the same position, wés entlrely dependent on the success or failure of the Committee's

For if those endeavours should fail, it was the 1and—1ocked countries

present endeavours.
Developling

and those without any continental shelf which would lose their 1nherltance.

coastal States with extensive continental shelf areas, and tnose with limited shelves



A2 .138/8R, 50 - 58 )

but which fronted on the open sea, had the optlon of maklﬂg extensive unllateral claims .

to the sea-bed -and -ocean floor. ”hlle Lhey mlgh* not have the technological know-how
to exploit the resoutdes of that area, they coulo at least benefit from. granting leases
and concesbions to foreign corporatlons of cevelopec countries, The land-locked

conmtries and those without any oontlnental shelf had no such option.

It also followed from the above premlses that the value of markind's heritage must--

necessarily depend on the extent of the international ares of the sea-bed and ocean” "

floory the resources therein, and the practlcability of explolc;ng‘them. In the light
of that fact, representatives of the 1and~looked78taies aod those without continental
shelves could not afford to be indifferent to the escalating claims by some coastal
States bo the sea-bad and ocean floor, since such an extension of national jurisdiction
conetituted'aﬂ-encfoaohment upoh,'end diminution of , the value of their future
inheritance, ! They were ‘not opposed to the interests of coastal States, whether -

developed or’ developlng, but” eimply w1shed to p01nt out that theirs were. noi the only

interests which had to be- taken 1nto account The taek of the Committes was to. try to

find the poirt where the varlous lnterests could be brought into equilibrium.: .
Thers wers tuo othér matters e would llke to touch on briefly. HlS delegation
agreed with the representdtlve of Sweden (46th meetlng) that the work of
Sub-Committee TIT should be co-ordindted Wlth the preparatlons for the United Nations
Conference:. on:the Himan Environment to be held in Stockholm in 1972. Hisg delegation
also agreed w1th “the representatlve of Iceiane (49th meetlng) concerning the neesd to.
assenble a.unified Seeretarist con31st1ng of OfflClalo from the United Netions and
experts from agencils ‘dbnderned suoh a8 FAo IM?O and IDC (of INESCO). That wnified-
secretariat should be Headed’ by a hlgh—level offlolal who would report direct to the

Secretary-General of the United Natlons. , B
Singapore, as sn underdeveloped oountfy, wae only too well aware of its present

deficiencies.
to their merkets by the shlpe of develoPed marltlme nations. Ibs fishing dndustry was
archaic and its fishermen were no mabch for those from the_develooed countrles.
Nevertheless, Slngapore was mov1ng rapzoly and energet;oallylto remedy hoth those
dofidiencies; It took the attitude that its present state of onderdevelcpment was not
a permanent, Bt only a temporar/ malady. |

adopt a sinfiddr Iorwaro—looklng attitude and not one which seemed to assume that they -

would contiiié to"be underdeveloped for an indefinite future.

Its wmerchant fleet was winute aﬂd most of 1ts products were stillyearried

It would urge other developing countries to :

-
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Mr. SOLOMON (Trinidad and Tobago) said that the importance of the question of
the sea-bed and ifé resources was becoming more widely appreciated as the United Nations

work on the subject progressed, In his delegation's view, the Declaration of Principles

embodied in resolution 2749 (XXV) constituted the only basis on vhich a régime for the
inte;national eea—bed zone cowld be established.
The Committee was embarking on the most crucial stage of its work. One of its

main tasks was the preparation of the new conference on the law of the sea and the

Committee's progress in that task would largely aepend on its methods of work, The

_procedures adopted would in some measurs determine the resuits obtained on substantive
questions., No rigid distinction ehould therefore be made between procedure and’
substance in a matter where problems vere so cloeely 1nueroonnecuea. Mutual. goodwill”

in the difficult negotlatlons ahead would alone enable States ©o reconcile their
conflicts of inkerests in the marine envivonment, Those conflicis were not simply

thoge of developing countries against devsloped countries,
With regard to the agreement On?tho organization of work (see 45th meeting), hisi

delegatlon, because of its limited manpower resources, had only reluctantly agreed to

the eetabllsnment of three Sub-Committees ingtead of just two. In its view, the role

of the main Committes should bs that of a co~ordinator ratheg than that of a body to

engage in substantlve discussions in the first instance of any of the ep801f10 subjects
falling under its mandate,

Under the agreement on the organization of work,
entrusted with the treatment and allocation of the three oubstandlng issues:
pr801se definition of the arsa, the neaoeful ugses of that area and the guestion of

the main Committes had been
the

priority, It would have to examine the problems 1nvolved in those controversial issues
and a551gn them to one or other of the Sub—uomm1ttees for consideration in depth and
the araftlng of articles, In his delegatlon's VleU, it would be contrary to the whole
splrlt of the agreement on the organlzatlon of work if the main Committee were to
aWIOCaue any one of those controversial issues to 1tse1f ‘

ihe securlty of all States, espe01allj the small and wesk States, was intimately’

bound up with the peaceful uses of the sedQ The technologlcally sdvanced and powertul

military States had in the past 1nterpreueu the principle of the freedom of the seas

very broadly in order to be sble to subjugate and colonlze other peoples. At any new

conference on the law of the sea, the so-called freedom of the seas would Have to be

regulated and balanced againgt the need of 3tates to safeguard thelr national security

and soverelgnby,
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His delegation suggested that the question of the peaceful uses of the area should
be allocated to Sub-Committee ITT, widch had & somevhat light worklcad. The prevention
of pollution snd scientific research, which were included in that workload, could well
come under the heading of the peaceful nses of the sea. Tralning and ‘assistance aleo
demanded the urgent consideraticn of Sub-Committee III, o

With fégard to the question of the precise definition of the area, his delegation

felt that it was within Sub-Committee IT that agreement was likely to be reached in a
Tts terms of referencé

if

comprehensive package on the liwmits of national jurisdiction.
included the issues examined by previous conferences on the law of the sea;
" Sub-Committee II reached agreement on the extent of the territorial sea, the nature and
extent of thu prefarential fishing rights ol coastal Stetes, the outer liwmits of the
00ﬁblnenta1 shelf and the definition of the “shelf's resources, 1t vould have arrived
for &11 intents and purposes at a precise deflnltloﬁ of the area to which the E
1nternat10nal régime was bto apply. ‘

Tf Sub-Committes I were entrusted with the task of making recommendations on ihe
precise definition of the area, its work would inevitebly be bogged down, His delegation
could not accept any intermediate zone betweeﬂ national and international jurisdictlons.
The 1nternat10nal ZOﬂ@.bO which the reglme was to apply was bounded by the outer limits
of national Jur1 sdictions.

The question of pricrity in the light of the seventh preambular paragraph of
resolution 275O XXV), was not ocﬁtrbversial° the elaboration of an equitable

1nternatlonal reglme would fa0111tate agreement on the guestions to be examined at a - -

new conference on the Taw of the sea. The Committee should lay down the main elements -

of the reglme as a matter of priority, since only thus could agresment be reached on
drafting articles on other questions. Hesolubion 2574 A (XXIV), which was recslled by
resolution 2750 ¢ (XXV), was even more explicit in recognizing that the elaboration of -
the régime would facilitate the task of determining the limits 4o which it would apply.
Both resolutions were thus clear on the guestion of priority, and priority should be
constfﬁed.as “priofity of treatment®, in accordance with the meaning given tec ths term

”prlorlty* by the International Law Gomm1351on, as stressed by the Canadian representative
'!

in the debate of the General Agsembly at its twenty-fifth eeseion.

1/ See £/FV.1933.
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It would be quite unrealistic to expsct agreement to be reached on ths precise
definitioﬁ of the ares until at Tleast the main elements of the international régime hagd
been worked out. The criterion of exploitability leid down in the Gonvention on the
uontlnental Shelf (Gensva, 1958) wag acceptable both %o the technologically advanced
and to the developing coastal States. Giving priority to the régime.might therefore
prove to be the catalyst needed to expedite agreement on the related law of the sea
qpestiomS.l ' : o

The teéhnblogicélly less advanced States were becoming increasingly aware of their
interests in the marditime zones Falling under their jurisdiction by reason of custdméry
international law., They wera not impressed by the threat that ranidly deveioping
technology might erode their existing rights ix-law and could +herefor not be
stampeded into taknng precipitate decisions which wight adversely anbct thelr 1ﬂterests.
His delegation adopted a realistic approach to the problem of the apportlonment of '
benef;ts.__ln the short term, benefits for the developing countries might well be
minimal, - ' ' _

The concept of the common heritage of wmankind, which was the gérnerstohe of the
internatlonal régime to be established, was now enshrined in paraﬂraph l of the '
DecTaratlon of “rnnclplﬂs contalneu i Genersl Assembly resolublon ?749 (XXV) Siﬂée
no aeleﬁatlon had cast a negatlvm vote on that resolution, it had some%thg of whe
authority of a binding decisions” The Declaration of Princinles did not establish an
inte;im régime; it vas lntended merely as the basis on which the 1nternat10nel reglme
wa.s ﬁé be built, Thet répime should be strong and have comprenensive powers to deal

with acthltles in the area.
Hls delegation also wishad Sub-Committee I to discuss Ehe concept of reglonal G

management in the admlnlgtratlon ‘of the Anternational régime, the appllcabjljty of the'

afchlnelago prlnclple in semi-enclosed areas, and the relat10n5ﬂln betueen t%e

1nternat10nal rﬂnlmﬂ and regional maritime arrangements already 3greed to w1nh1n the

Iramework of so—cal]@d cloged areas,’

In kpeplﬂg vith the ‘“common heritage’ principle, each State was entlbleu to

That share was not aid and could wnot be treated as buch anu would

its

sharn of benmz¢t8,
not in qny way relieve conbtributors to United Hations agencies of their exxstlng

cblizations. Another point was that of access to world markets for the produce of the

international zone. It would be Aiscriminatory for a State to amend its tax legislation
80 as to protect its own nationals and thereby deny equal access %o its narkets for the

produce of the international =one, regarcdless of the nationality of the operators.
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The preparation of the comprshensive list of subjects relating to the law of the
gea had been entrusted to Sub-Committee ITI, Thal was a broasd wmandale which snsured
an organic and comprehensive approach to the law of the sea. Opsrative paragrsph 6
of resolution 2750 ¢ (XXV) would appear to suggest that the drafting of articles on
such subjects should commence only after the formulation of a comprehensive compendium
of existing subjecis. In his delegation's view, however, the Sub-Committee could
decide to draft articles on any issue before it had completed such a list, The actual
preparation of a comprehensive list should not prove an unduly long process. His
delegation felt that if any State or group of States insisted that a subject be '
included, then that subject should be included. ,

Sub~Committee II should give clear priority to the iraining of nationals of
developing countries in all aspects of warine science and technology and sea~bed
operations, In the First Committee of the General Assembly, at its Lwenty-fifth
session, his delegation had stressed both the fundamental character and the urgency of
that question. It was unfortunate that the Governing Council of UNDP, at its eleventh
session, had not treated that maiter with the urgency which it deserved and his delegation
appealed to the present mewmbers of thaft Council te give priority in their programmes fo
the question of training and assistance to developing countries.  Participation by
those countries in all branches of scientific research was essential and his own country
would seek the help of UNDP for the establishment of a regional oceanographic centre
for the Caribbean.

Having thus stated its preliminary views on sems of the substantive issues, his
delegation would revert to those issues in detail during the discussions of the
Sub-~Committees,

Mr. MATSEIKO (Ukrainian Soviet Socialist Republic) said that at its present
and subsequent sessions the Committee would be considering a whole series of problems,
varying in nature but closely connected with the use of the ocean for the benefit and
in the interssts of humankind., Those problems could be divided into two categories.
First, questions of the peaceful use of the ssa-bed and the ccean floor, and the
subsoll thereof, bveyond the limits of internaticnal jurisdiction, which related to the
elaboration of a just end squitable international régime of the sea-bed, including the
corresponding international machinery, and the definition of the exact borders of the
area besyond the limite of national jurisdiction., Secondly, a number of maritime law

guestions not previcusly settled, in particular the question of breadth of the territorial
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sea, including the question of saféguafding fresdon of passage-through straits for
internstional shipping and the question of eSﬁéblisﬁiﬁgﬁfishing areas in casesvwhefe o
the breadth of the {erritorial sea vas less than twelve miles. The particular
characteristics and the compllcabea nature of those ouestlons had to z large extent
conditioned the organlzatlona] structure of the Committee, - Vrk

The results of dlscussions at prev1ous sessions of the Lommittee, in pérticular
during the_%wenteriPth session of the General Assembly, provided convincing evidence
of a desire for a wlder and more rational use of the: otean and of the need for effective
international. regulation of the activities of States in that sphere. ‘

In preparing, in anticipation of the fbr%hc‘é’ming conference, the draft treaty.
‘ticles embedying the 1nternatlonal reglme for the sea-bed, including 1nternatlonal
machinery, 1%t woudd be necessary to take into account the provisions of the Declaratlon

of Principles Governing the Sea—Bed “and the Ocean Floor, and the Subsoil thereof,
keyond the Limits of Wational JurlSdlCulOHa That document contained a number of
important provisions which coul& play poultlve role in formulabing. concrete treaty
rules regulating 1nternatlona1 co operatlon in the exploration and explowtatlon of

the’ resources of the sea-oed‘and the ocean floor. His delegation noted in partlcular
the provision tn the effect ﬁhaflfhé afeé of the sedibed and the ocean fleor beyond

the limits of national Jurlsdlctlon should be open for use exclusively for peaceful
purposes. It had already drawn attent¢on at the twenty-fifth session of the General
Assemb]y to the toplcality and urgency of “the problem of prohibiting the use of the
sea-ped for military purpoaes. A good start for transfornlng the seg~bed into a zone
off peaceful 1nte“natlonal co—operaulon had been provided by the Treabty on the |
Prohibltion of the mmnlauement of Nuclear Weapons and Other Weapons of Mass Destructlon
on the jSea~Bed and the Ocedn Floor and in the Subsoil Thereof, which had already been
signed by many GOUHBLI@» 1nc1uc1ng Lhe Ukrainian Soviet Socialist Republlc., '

Tn working out the régime, it was lmportdnt to be guided by the pr1n31bles of the

Declayation, which laid down that the area should not be -appropriated by States or by
natural ox juriﬁical persons, and ﬂhat no State might claim- sovereigniy or sovereign
‘rights, on exerciée such Sovere4gn£y or rights, over. any part of the.sea—bed beyond

the limiis of national juri sdlctlon. o ‘ H.‘, '

.The articles of the gwaft treaty on the international régime of the sgaﬂbed should

- comfain previsions under which all Statés should act in that area in the interests of

maintaining international peace and security, of contributing to interracional
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co~operation, and of the strict and unswerving observance of marine international

law including the United Nations Charter. The treaty should be open for-accession by

all States without discriwination, whether or not the State was a membsr of the

United Wations or of s specialized agency. Such an approach would answer the purpose

of developing international co-operation on the use of the sea-bed and the ccean floor
and its resources for the benefit and in the intersests of ali mankind.

The quesﬁioﬁ of international machinery for exploration and exploitation of the
sea-bed resources was extremely complicated, as was confirmed by a report of the
Secretary-General (4/AC.138/23) in which were outlined various possible forms that the
internationsl machinery might teke. Such machinery could be set up on a realistic
basis,'for example on the basis of a universal treaty on the international régime of
the sea-béd dnd the ocean floor beyond the limits of national jurisdiction, which
would mske it possible to definé the appropriszte statns, structure end functions of
the machinery. = '

The difficulties in working out legal rules covering the activities of States on
the sea-bed, including the rules of the régime and machinery, were to a large extent
due to the insufficiency and the fragmentary nature of existing kmowledge of that
environment. Consequently States should intensify their investigation of the sea-bed,
The general=direction to be followed in solving that important problem had been.
specified in the Declaration of Principles, which called upon States to contribute te
international co-operatich by participating in international programmes and by .
encouraging CO—dpération betvieen scientists from different countries and circulating
the results of the.r investigations throug.. international cheannels.

To be effective and universally acceptable, the régime for the sea~bed should not
rostrict but should contribute to the freedom of scientific research. The Ukrainian
Soviet Socialis% Republic was at present conducting extensive scientifie investigation
of the ses-bed.  Ukrainian scientists. were actively engaged in the study of the
Atlantic Ocean, and similar research had been carried out in some areas of the Indian
end Pacific Ocesns. A great desl of sea-bed research was being carried out in conmexion
with international programmes, His country was taking part in s long~term programme |
of oceanographic research and in regional and bilatseral programmes in the Mediterranean
and Caribbean Seas and parts of the Atlantic Ocean, Secientists from institutes of
the Ukrainian Academy of Seciences and other organizations were taking part in sea-bed
exploration, Six shipsg of the Academy of -Sciences were engaged in scientific exploration

expeditions and two large ships were exploring the depths of the Pacific Ocean,
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In connexion with the maritime law questions that the Committee would be
considering, the Ukrainian delegation had already stressed at the twenty-fifth session
af the*Géneral Assembly that the question of establishing the breadth of the ‘
territorial sea within limits of not more than twelve miles, and the related questions
of straits and of fishing rights, were of priority importance and required urgent
settlement. Otherwise it would be difficult to hope for a successful solution to the
whole series of questions connected with international co-operation in the use of the
ocean for the benefit and in the interests of all mankind.

He understood the concern expressed at the twenty-fifth session of the General
Assembly and in the Committee at the tendency towards a new unilateral solution of the
question of the breadih of territcrial waters. That solution had been put forward by
some delegations almwost as a principle; but a unilateral approach to.fhe_Solutipn of
such a vital international problem would inevitably lead to complications, disputes
and controversies., It was necessary, therefore, to achieve an international agreeﬁént
which would meet the interests of all States, great and small, developed and developing,
maritime and non-maritime. The solution of that and other questions of maritime law
should hot bé based on unilateral action, but on intermational co-operation and
agfééﬁéht and”fésPéct for the interests of all States, in the interests of international
pééce and security and of contributing to reciprocal understanding. That was what was
called for by the Declaration on Principles of International Law concerning Friendly . |
Relations and Cdééperaiioﬁiamong States in accordance with the Charter of the Unifed
Nations, adopted by the General Assembly on 24 October 1970 / resolution 2625 (xxv) /.

© His delegetion also advocated the precise definition of the external limits of
the continental shelf of the maritime countries, It was difficult to work out the
legal norms of a itreaty regulating. questions of the exploitation of the resources of
the sed-bed beyond the limits of mational jurisdiction if the exact limits of such
jurisdiction were not known in practice, ‘Work on those two closely linked aspects
should be carried out simultaneously in order to obtain acceptable decisions.

He had noted with interest the statemenis by a number of delegations at the
twenty-fifth session of the General Assembly in favour of defining the continental
shelf on the basis of the existing criterion of a depth of QOG‘metres, which was_thé
average limit of the outer edge of the geological shelf, with the criterionjof a fixed
distance from the base line for calculating the breadth of the territbriairwaters wa

maritime’ States. That would make more precise the provision contained in the Convention
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on the Continental Shelf (Geneva, 1958) concerning the areas contiguous to the shore,
The Commlttee shoula carefully consider that point of view when it started work on the
problem. '

He agreed with those representatives who had expressed the view that the settlement
of unsolved probTems of maritime law should be made on the basis of the Geneva
Convention of iégé, the norms and principles of which had been sstablished as the result
of long process of historical developﬁent and had stood the test of time. Attempts to
undermine or shake that international basis could only lead to serious -complications
between States and place difficulties in the path of international co-operation-in the
utlllzatlon of the ocean. ' :

© Mr. KANTARU (Kenya) said that, if some delegations had seemed sceptical about
the 1nternatlona1 reglme and the international machinery, it was because they were.
concernéd that they should fulfil the purposeé for which they were intended. They
hoped that ths’ 1nternatlonal régime would be mature,  that it would be the result of
careful consideratioh and as far as possible of a reconciliation of the diverse interests
of the community of nations - rich and poor, developed and developing, coastal and
landlocked — in an era of international co-operation. -¥ith goodwill and give-and-take
by é1l‘S£éteS, none claiming more important interests than others or playing off their
interesfé‘against those of others, the Committee should succeed in its preparatory work
for the ﬁ%bposed conference on the law of the sea to be held in 1973 or later. Those -
inte:esté'were ﬁide, involving economic, military, naval, strategic, navigational,
poli%ical and other aSﬁects; As had been observed by the representatlve of Peru
{46th meeting), any attempt by one group of States to belittle the interests of others
would préﬁudicé?the success of the Committee's work., :

-A number of topics had not been agreed upon by the regional groups in the
understénding reached on the'brgahiZatioh of work and related mabters, One was the., ...
questionréf priafitieslfor the international: régime, on which he agreed with the comments
made by the representative of Ceylon (47th meeting).

Whaf'the developing States ™ ineluding Kenya - wanted was a strong régime and
international mééhinery with the power, functions and operating rules to ensure that
the exploratioﬁﬁénd exploitation of the resources of the area in guestion benefited
all,'especiallyrthe devéloning States. A simple régime and machinery would therefore .
not be acceptable to the developlng States. The representative of India had already

explalned the principles underlying the views of the developing States (48th meeting), -
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it was impertant that they should eubmlt their objectives early in order fto secure ithe

international reglme ano machlnery they desired.

The delegatlon of Kenya ccn31dered thas in the universal 1nstrument the
Declaratlon of Pr1n01ples adopted in General Assembly resolution 2749 (X£7) should bs
glven the force of law. The sharing of benefits between States should be subject to,
Clearly specified rules and should not e dependent on the will of the exp101t1ng
State, as seemed to be envisaged in part IV - ®Royalties® - of the proposals submltted
by France in particular the sentence: #lhen an exploitation licence is allocated,
the State concerned should undertake both to esteblish and recover such 8 tax, and also
to contrlbute an apprec1able share of it to any international, reglonal or bllateral
programme of a551stance to the developing countries which it wmay Select i '

The organs supervising, controlling or regutating the activities of the reglme'
should not be too numerous or the early returns of the régime would be consumed by the
1nternatlona1 machlnery. Thcy should not function on similar 11nes to ex1st1ng organe
which had sometimes caused reeentment among States by making it dlfflcult to reach o
agreements or decisions, There should be no Infringement of the prlnclple of soverelgn
equality in the functlcnlng of those organs, Such as the use of the veto by a few
members to block decleion-maklng in the Securlty Goun01l. '

Regarding the trusteeship area proposed by the Unlted States of Amerlca,—/ hlS
delegatlon had stated befcre the First Ccmmlttee of the General Assemblyé/ and other
bodies that it found the idea unacceptable because it was not consistent with the
motion of the common heritage of mankind. Unlike the situation with regard o |
trusteeship as underetood in munlclpal law, the trustee would beneflt more than the
intended beneficisry. The Kenyan delegatlon at the Lwelfth session of the Asian-African
Legal Concultative”Commlttee (Golombo, January 1971) had stated that it cpposed the '
trueteeshlp concept because it was tantamount to a device to add to the inequalities
caused by the 1rregular1ty of the continental shelf. 4 Stete with a broad contlnental
shelf would have a broad continental margin, and the reverse would be equally true, '
The creatlon of another 51zeable ares. cF the sea-bed to be called the 1nternat10nal

trustesship area, in which the ccaetal otate would have sole dlscretlon to decide

g/ See 0fficial Hescords of the General Agsembly, T entv—flfth Se551on3
Suoplement No, 21 A/SOZl), annex VII, p. 190,

3/ Ibid., annex V,
4/ . See 8/C.1/PV.1730.
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whether and to whom a licence should be issued, would exercise criminal and civil .
jurisdiction over its licensees and would receive. betweer 33 1/3 per cent and 50 per
cent of the fees and paymenis, .would amount to a further annexation of the sea-bed to
the coastal State, with the lion's share going to the Btates with broad continental
shelves., The Afro-Asian countries should totally reject such a discriminatory .concept
which would-ultimately favour only large corporations from developed countries, They
should insist that 8ll the area beyond the sgreed limits of the continental,shelf Was
the common. heritage of mankind, to be exploited for thé‘benefit of the.international
comnunity. under the sole control of an international sea-bed authority.

Anothér-of the topics not agreed upon by the regional groups was the precise
definition of limits, which his delegation considered should be dealt with by the
Subﬁcommiﬁtge;responsible for the international régime and the internatioﬁal machinery,
but without affecting the priority of the two latter gquestions. . His,delegation
recognized, however, that there was no reason to prevent other sub-committees from,
disgussing the question-in so far as their iterms of reference related to the questions
of limits. generally or to the international régime in particular. The view had been
widely expressed that the decisive comments on the guestion showld come from
Sub-Committee 1I; the observations,on that point. by the representative of Singapore
deﬁgrve@”§onsideration.:ﬁHisrdelegation recognized.that if limits of the continental
shelf could be defined, the limits of the international régine would be virtually
agreed on, ; L ‘ ) - - _ _

. His delegaiionﬂqpnsidened that the other controversial issue - peaceful. uses - |
should be assigned %o, Sub-Commjttee ITI ,but:without precludiﬁg its discussion in the
other sub-committees if warranted by. their terms of reference. Sub- COmmLLLQG IIT. was
not; hegvlly burdened; . a decigion on some of the toplcs 1ncluded in 1ts terms of
refgreﬁcefpigﬁtﬂbe aceelerated by dlscu581onaxelsewhere, fonrexample ai_thcucpn¢arence
on the human environment te be held in Stockholm.in 1972, which would be deé}ing.with.
marinéfpolluﬁiop, and the question Qf péaoéful uses waélpayﬁly covered by the Treaty
on the Prohibition of the Emplacement of Nuclear Weapons and Cther Weapons of Massr .
Degtruction on the Sez-Bed and ﬁhe Ocean Floor and in the Subsoil Thereof;, recently
opened for 51gnature. , : ' h

On ouestlons concernlng tﬁé.law'of ihe sea, in partlcular the preparatlon of a
comprehensive list of subjects and issues and the drafting of treaty articles, his

delegation shared the views of the representative of Ceylon (47th reeting),
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Comprehensive did not mean complete. While subjects and issues agreed upoan could be
discussed and the drafting of articles started, dny Government could subwit other
subjects or issues within the terms of refe-ence of the Sub-Committee before the
proposed 1973 conference, His delegstion did not agres with the view that only those
subjects or issues not resolved at the 1958 and 1960 Conferences on the Law of the Sea
should be placed befors the Sub-Commitiee and ultimately the proposed conference. It
held that no matters were precluded in so far as they were or appeared to be still
unsettled or unduly advantageous or disadvantageous lo any State or group of States.,
His delegation hoped thai, in accordance with the invitation in operaiive
paragraph 13 of General Assembly resolution 2750 C (XXV), the organimations closely
associated with the application of the law of the sea —~ IMCO, FAOQ and ICC (of UNESCC) -
would make the relevant reporis available to the Committes in order to enable the
Committee or the Sub-Committees to make recommendations based on complete understanding.
Governments should submit their problems over the present law of the sea so that they

could be remedied at the forthcoming conference.

The meeting rose at 12.40 DL,




7L - A/AC.138/5R.51

SUMMARY RECORD OF THE FIFTY-FIRST MEETING
Held on Thursdey, 18 March 1971, at 11.5 a.m.

. Chairman: - Mr. AMBRASINGHE (Ceylon)

Mr. FERGO (Denmark) sald that Denmark, with its long tradition as a sealaring
natlon, had conelstently taken an actlve interest in the solution of all problems
relating to the law of the sea, and Tthat applled glso to the new problems of the sea-
bed and the océan fioor,

L Demmark was partly a shelf-locked country but also nossessed, ‘on account of
Greerland and the Faroe Islands, one of the longest coastlines in the world borderlng
upon the open sea. It was thus in a unigue p051tlon to understand the differing
viewpoints on the problem. _

Of the subjects to be considered v the uommittee; his country ettached primer
importance to an early solutlon of the question of the sea-bed, and of the questions
whlch had been laft unsolved at the United Nations Conferences on the Law of the Sea,
Geneve (1958 and 1960), namely, the breadth of the territorial sea and the extent of
the preferentlal rlghts to be accorded to co stal Staues in waters adJacent to thelr
territorial sea. Another questlon was whether the ex1st1hg rules on.the passage of
1nternat10nal straits should be supplemented and slarified to cover the case of uhe
p0551ble emergence of new stralts as a result of any future exten31on of the breadth
of the territorial sea. ' o ‘ - _" .

The Declaratlon of Principles enbodled in resolution 2749 (XXV)'eet'out geherally
agreed goals for the’ 1ntent10ns of the 1nternat10nal communlty with regard to the sea-
bed and’ ocean £loor beyond natlonal Jurlsdlctlon and provided a valuable ba51s for the
Comm;ttee S dellberatlons. The pr1D01ple that States must promote 1nternatlonal
conoperatlon in sclentlfic research through the mesns set out in operative paragraph 10
of resolution 2749 (XXV) was partlcularly 1mportant Equality of legal opporﬁun;t;es
was het enoughé it was necessary to endeavour to secure also practical epportunitiee
for any State o utilize the vights conferred upon it. The technological skill and
financial strength required for expleitation of the resources of the sea-bed were =
found in only a Few of the most developed counbriss;  The jﬁece‘ssary’me;n;hanisﬁ “should

be established to level out the present differences in capabilities.
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Bqually important was the recognition of the rights and legitimate interests of
coagtal States in the activities of cother States'in the arca of the sea-bed adjacent
to their coasts. Ris aelegation Hoped that internationelly binding rules could be
agread upon to preserve the 1ivihg”ah&“minerél resources which could condition the
future welfare of the coastal States. -

The ‘draft United Nations convention on the international sea-bed area - submitted
by the United States_—l/struck, in principle, =z careful balance between the differing
interests; a remarkable point was that funds to promote the economic advancement of
the developing States could be available practically from the moment the proposed
convention entered inte force. On other points of the draft, however, his delegation
had some doubts, particularly with regard to the method of delimitaticn of the
international area and to the question whether the proposed limit for national
jurisdiction would prove generally acceptable to coastal States,

- With regard to the internstional machinery for the international area and its
resources, Denmark favoured in principle machinery with falrly comprehensive powers
to regulate, co-ordinate, supervise and control the sea-bed activities in the inter-
netional area, while leaving an important role to the States. Although i% could not
at that stage take a dafinite position on any specific type of machinery, his
delegation could well imagine acceptance of the exclusive competence of an inter-
national body in areas of the deep ccean, but would find it natupal to confer certain
prerogatives on coastal States in areas adjacent to their coasts\and thelr present
national jurisdiction.

On the law of the sea, his delegation believed that there was no need for a
general revision of the four Geneva Conventicns of 1958 which codified essential rules
of internstional law relating to the sea.g/ Admittedly,-the;growing intersst in the
utilization of the sea and its living and mineral resources had accentuated the need
for progressive development -of the law of the sea, but experience had shown how
difficult it was to reconcile the conflicting interest of countries. The oubstanding

problems could only be solved if there was a general willingness %o compromise.

;/ Official Records of the General Assembly, Twenty—fifth Segsion, Supplement No. 21
{A/8021), p.130, annex V.

g/ The Convention on ﬂhe Territorial Sea and the Contiguous Zone; the Convention on the
High Seas; the Convention on Fishing and the Conservation of the Living Resources of
the High Seas; and the Convention on the Continental Shelf.
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The answer might perhaps be found in less rigid systems than had sc far been
suggested, In international relations, there was s general recognition that _
developing areas should be assisted in order to abttentuate differences in capabilities.
A similar recognition that there were countries, and isolated areas of countfies, which
were heavily dependent on the resources of ths sea might lead to the adepbion of
differentiated solutions, with due regard to the interesis and rights of other countries
in the use of the sea. | ,

Dermark had a fishing fleet operating on the high seas and in waters.adjacent 1o
the territorial seas of other countries, At the same time, the local population of
geographically isclated parts of Denmark earned their living mainly or solely from
fishing in waters adjacent to the Danish coast, Denmark was therefore interested in
the adoption at the international level of durable and equitable solutions which
would be satisfactery to both interest groups. o .

His delegation welcomed the inclusion in the agenda of the subject of the
prevention of‘marine pollution, a prcblem which called for speedy and positive action.
Since, however, the problem was already being studied by a number of internaﬁional
bodies, ineluding the Preparatory Commitiee for the United Nations Conference on the
Human Environment, steps should be taken to co-ordinate the arious international
activities on the subject with the work of the Committees. _

Mr. YANKOV (Bulgaria) szid that the broader scope of the mandate of the
enlarged Commiilee, which covered an extended number cof problems aelating to the sea-
bed and to some extent ‘o the law of the sea as a whole, placed a much greater
responsibility on its entire membership.

Developing technology had added e new dimension of humen activity to the
traditional uses of the sea, which were navigation and fishing. The progressive
accessibility of the vast resources of the sea-bed and sub-soll were an lmportant new
phenonenon in the use of the world oceans.  The promising new opportunities it. now
afforded should nct, however, be allowed to give rise to national rivalries and harmful
compeﬁitioﬁs or to conflicts between narrow national interests and the welfare of
nankind.

His delegation understocd the aspirations of all naticns to achleve a more
effective econcmic independence and to exercise fully their sovereign rights ovér
their nationsal resources; it appreciated their efforts to resist the atiempts of

powerful foreign ecconomic interests to dominate their economies and exploit their
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weaith. It could not, however, agree with exceassive national claims which could be
detrimental to the interests of Lhe inbernabional .community. Such an extension of
n&tiona1 jurisdidtion over the ccean spice could lead in practice to mere partiticn -
of the accessiblé resources of the sea, and thus reduce almost to nothing the area
to be considered as the common heritage of mankind, Any appropriation whether by
great or small, by rich or poor, was always an appropriation, and must always be
restrained. Mutual respect for the legitimate interests of all States, based upon
the principle of sovereign equality, was essential. , .

It was also essential that exploration and exploitablon of the resources of the
sea-bed should not extend tc unjustified interference with the other uses of the sea.
Technological advances required the development of new rules on .a number of points,
but the amendment of*the ex1st1ng rades of the law of the sea ghould be b&ged on &
stable and sound foundation. Cawtion and patience should not be confused w1th
conservatism, nor ‘should hasty solutions be adopted in the name of the progressive
development of internstioral law. ‘

A basic prerequisite for a scund and equitable régime of the sea-bed and.a law.
of the sea that corresponded to the present internaticnal reality was the general
accessicn of all States to the respective international instruﬁénts. The Geneva.,
Conventions on the law of the sea, and any further arrangements relating to that -
law, should be open to all states without any discrimination-based’qn a‘precondition
such as membership of the United Nations or any other institution. Opéfative
paragraph 9 of General Assembly resolution 2749 (XXV) called for the establishment of
an international régime for the sea-bed area by an 1nternatlonal treaby "of a
universal character", a prineciple which should also be applied to the entire bOdJ‘Of
the law of the sea,

In its second preambular paravraph General Assembly resoluclvn 2574 A {AXIV)
stated that "the problems relating tc the high seas, tefrltorlal wabers, contlguous.
zones, the continental shelf, the superjacent waters, and the sea—bed,and ncean flcor
beyond the limits of national jurisdiction, are closely linked together."™ That also
applied to the delimitation of the sea-bed beyond the limits of natiopal jurisdiction
and the régime to be established there. An international régime was not conceivable

unless the area to which it would apply wes known,
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It was ﬂeluher reasonable nor even placnicable to try %o esnabllsh some kind of
hlerarchlcal order betweep tne Lwo nroblens. Operatlve paragraoa 6 of Genefal
Assembly resolutlon 27)0 C {XVV) could not in itsels prov1de any 1egal basis Ior_ )
establlshlng a Speclflc prlquty. It merely instructed the uommltLee to prépare for
the conference on the law cf the sea draft treaty arulcles embodying the 1nternaulonal
reglme and a comprenen81ve list of ShbJects and issues relating to the law of uhe sea.

Since the Committee had been requested to carry out those two tasks, it had
established two sub-committees, Sub-Committee I to deal with the first group of
problems and Sub-Committee II to deal with the second (45th meeting). No priority
had been established a pricri between those two subsidiary bodies. :EacP of them
should therefore carry cut those tasks under the guldance of the maln Coumittee.
Dlscu551ons on prlorltles, partlcularly ak the present stage, could oﬂly‘dlstract
the attentlon of the Committee from the efflclent accomplishment of” ‘its ob3e0u1ves.

With regard to the programmne of work, his delegation felt that the Committes R
should prepare the ground for the next session which, it hoped, would come to the
heart of the problem.A An 1nportart achievement of the present session had been the
agreement reached on the organizaticn of work (45th meeting) whlch prov1ded for the
establlshreﬂt of the three sub-committees and their terms of reference. _

In the opinion of his delegation, the main 5ubgects considered by Sub- Gommlttee I
should be the 1limits of the territorial sea, the régime of a zone for f;shlng
Cﬂntigﬁeue to the territorial eea of the coastal State if the breadth of dits
terrltorlal sea was less than the internationally eSuabllshed 11n1t. it mlghb aleo
be adv1sable that Lhe list of items studied by that sub— cormittee should include the
problem of the freedom of passage thruugh 1nternau10nal stralus whlch 1ay within the
limits of the terrltorlal sea of the respective coas bal State. . '

Another problem waich should be con51dered in connex1on both with the régime of
the sea-bed and with the law of the sea in general, was that of the outer limits of
the contlnental shelf In his oplnlon, that question should not be dlSSOClated from
the over~all questlon af the 1nterna?1Cﬂal régime of the seanbed elnce it was
evibnt that if that reglme was to be applied to a deen sea area because of a very
greab exteuslon of natLOWal Jurlsdlctlon seawardo, then the Lechnlcal econow1c,
legal and 1nst1tutloﬂal implication s might be very‘dLlierenL frem thoee of a reglme

for an area where the ccean depths and of f-shore distances were not s great,
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With regafd to Dhe Comdltte 's method of work partchlarlj in relatlop to 1ﬁ¢
preparatlon hif ok tﬂe conference orl the law of the sea, his delegatlon would 11ke to j
state the follow1ng it was loglcal that a list of SUbJeCtS and lssues relatlng to
the. law of the sea should be estaollshed first and then be followed by the elaboraulon
of draft treaty artlcles concernlng them. At the same tlme, as prov1ded in the
agreement reacned on the orvarlzatlon of work the draftlng of certain artlcles mlght
start even before the completion of the comprehensive list of subgectq and issues;
other questions coacernlng the preparatlon of the Lonference on the sea, such as the
precise agenda, data, locatlon, duration snd other organizaticnal detalls, could be
considered at a later stage. As a matter of pr1p01ple, howsver, ‘the pr1n01p18 of
universal parnlclpatlon should be applied without any reservations, ' _

| Mr. SfEVENSON (Unlted States of Ameraca) 5ald that his Government had
1n1tlally fe1u that an approach which trested different issues of the law of the sea
consecutively in "manageable packages" would be one way of reachlng equltable o

solvtions in Lhe most orderly and pﬂompb manner. However, hlS delegatlon had bven !

perauaded by'others that the VﬂfthS issues were so 1ﬂuer~conn°cted that 1t would be
better to resolve the impeortant issues qlmultaneously and coaorehenslvely raiher than'
to have negotlations on one lssue unnecessarily comnllcated by fears regardlng the '
future repoluilon of another 1ssu9. ‘ '

The decision of the General Assembly to call a comprehensive coﬂference in 1973
(resolution 2750 C(xxv), operative paragraph 2) naturally suggested a compar;son o
with earlier conferences on the law oflthe sed. .It had beer pointed oﬁt that the
Interﬁationél Law Commis&ionrhad spent six years - from 1950 to 1956 ~ in,prepa}iﬁg
draft articles for the 1958 Conference. ib would be a mistake, hoﬁnvef, to follow
that analogy too closely. Admittedly Lhe Committee had the respon51blllty to .
examine the law of the sea conmrehbﬁ51vely, partlcularly from the p01nt of view of
States whlch had not attended the 1958 Gonferﬁnce, but it had to deal only w1th those
spec1f1c issues which 15 bellcved were in need of attention at the present ulme,_th
the extent that it chose uO do so, it could rely on the achievements of the 1958
Conference as reflected in one four ex15t1ﬁa Unloed Hations Convertlons on the Law 57:
of the Sea. heedless to %ay,rthc Comm1tuee vhoala resclvs those issues which the _

Parller uonferences had been unabWe bo resolve.
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Yoresover, great progress had already been made in the United Nations itself
since 1967 towards drafting an internationsl régime of the sea-bed, That was a
subject which the international community had never before considered, but about
which there was now a common understanding, More important, when the General Assembly
had adopted its Declaration of Principles Governing the Sea-Bed and the Ocean Floor at
its bwenty-fifth session, it had established a common foundation on which to bulld.
Thus, by the time a conference came to be held in 1973, the United Hations would have
devoted nearly six years of intensive work to the establishment of a new international
régime for the sea-bed.

By far the most.important decision taken by the General Assembly at its twenty-
fifth session had been to provide for dealing with the law of the sea in g multi-
lateral context. But if internationalism was to succeed, the Committee would have to
demonstrate to the world that nations could desl with their wvital interests in an
international forum. That called for a frank and open discussion of what those
interests were. If represenmtatives would emphasize what their countries' problems
and asplirations wére, instead of limiting themselves to a restatemsnt of negotiating
pesitions, everybody could work together to find snlutions. By soluticns, he meant
agresments which reflected and accommodated a wide number‘of very complex interests ~
and not merely superficial or arbitrary compromises.

There were no simple sclutions to complex problems. Indeed, one of the greatest
problems of the law of the sea today was that it atiempted to deal in simple absolute
terms with the distribution of rights in the cceans. In each case, it was necessary
to examine the relevant interests and find a legal formula which would accommodate
ther. That was not a mere matier of compromise but rather one of bullding a legal
structure which would be simulbaneouvsly responsive to different needs and interests.

There was an emerging view that the maximum breadth of the territorisal sea
should be extended to twelve miles. That could mean in theory that, on the one
hand, the ccastal State was absclutely sovereign over- the sea-bed, walers and alrspace
up to twelve miles, and that, on the other hand, it had no special rights in the area
beyond. In fact, however, such a result would not be satisfactory as an accommodation
of interests urnless speciel provision were made for free transit through and over
international straite, and unless there were provision for the interests of coastal

States in fisheries and sea-bed resources beyond a tuwelve-mile territorial sea.
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The question of protecting ccastal State fisheries interssis beyond the
tarritorial sea could be approached from several perspectives. Although everybedy
was agreed on the necessity of ensuring the conservetion of the world's fisheries,
recent technoleogical developments had emphasized not only the nsed for conservation
but also the economic problems of coastal States in protecting their coastal fisher—
men. A simple propositicn would be to give the coastal State exclusive fisheries
jurisdiction in a zmone of flxed breadth, or to give it specific preferential rights
in such a zone. A more complex solution would be to recognize that neither fish nor
fishermen could be separated by artificial lines, and that coastal State rights
beyond the 1imit of the territorial sea should be based on the economiec interests of
coastal State fishermen in a stock of fish assoclated with adjacent coastal waters,
rather than on the distance of the stock from shore. In the view of his delepation,
the latter approach more closely reflected the biological and econonic realities on
which any scund accommodation of interests should be based. While a basic rule of
law would be established, the effects of its application would vary with different
economic conditions in different parts of the world. The fact that different coastal

tates had different interests in fisheries in itself commended a certain flexibility
but did not mean that there could be no universal rvies. It merely meant that the
rules should require a balancing of interests and not prejudge what the particular
results should be with respect to every stock of fiéh in every part of the world.
Such rules could be formulated to make the maximum use of international or regional
fisheries organizatiocns. .

An analogous problem existed with respect to the ssa-bed, Beyond the territorial
sea, coastal States had exclusive soversign rights to the natural resources of the
legal comtinental shelf, although the precise outer limit was nob yet agreed upon.
The question of a precise definition of the sea-bed area underlying the high szas
beyond the Iimits of national jurisdiction was the. same as the cuestion of the seaward
Juridical limit of the continental shelf, and it was seif-evident that the more _
seawerd the boundary of the comtinental shelf moved, the smaller was the area of the
sea-bed to which the new irternational régime would apply.

His Govermment proposed that a new international régime for the sea~bed should
apply to the broadest practicable area - to the area outside a ferritorisl sea of

twelve miles, seaward of the point where the high seas reached a depth of 200 metres.
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However, as with fisheries beyond the territorial sea, his delegation did not propose
that beyond such a limit coastal State interests should bs digregarded. It proposed
rather that the régime should provide for accommodating thoss Interests by providing
the coastal State with carefully defined but substantial rights and functiocns under
the international régime in an Tnlernational Trusteeship Area, seaward of the sea-bed
area over which the coastal State enjoyed sovereign rights. Once agaln, the interests
involved were complex, and the soluticn his delegation proposed refiected that
complexity. The question whether the word Mrusteeship! adequately described what

he had in mind was not lmportant. The essential poiat was that the imterngtional,
coastal and meritime interests involved could and should be accommodated. The
precise mixture of those respective rights in that area should be equitable. His
delegation was imuch more concerned with reaching an eguitable formula than with the
varticular nixture of such rights.

His delegation believed that its own national interests were so diverse that it
was in a good position to understand and facilitate the accommodation of the interests
of many other countries. For the United S.ates wag both a maritine and a coastel
Siate, with a very long coasbline indesd on three cceansy it was both a distant water
and a coastal fishing State; 1t was the beneficiary of cne of the most promising
continental shelf areas off its coast while being an industrial country with the
capacily to orgenize and engage in mineral production off other countries' coastis;
and it was both a domestic producer of oil, gag and hard minerals and an dmporter of
those commodities.

He would urge the Committes to aveld procedural debates, to. set agside
controversial procedural problens and to try to work oub the underlying substantive
questions together. His delegallon was impressed by the suggestion that the Commitiee
should employ the expertise of the specislized agencles to help it in that regard. It
should also open the doors wide and pernit a free and unrestricted examination of all
relevanl aspects of a problem in the Cormitiee and in the sub-committees.

The meeting rese at 12.30 p.m.
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SUMARY RECORD OF THE FIFTY-SECOND MEETING
Beld on Thursday, 18 March 1971, a% 3.25 p.m.
" Cheirman: - Mr. AMERASTNGHE - {Ceylon)

GbNFRAL STATEMENTQ (contlnued) _

Mr, PEDHASKA (ﬁUDhlla) Sald tbat in order to havn useful negotlatlors and to
find reagonable solutlons to the outstand;ng 1ssuos - in part¢cular the question of
prlorltlos and the questlon of the exact deflnltlon of the area beyond the limits of
national Jurlsdlctlon - it was first of all necessary for each delggatlon to explain
1ts p031t10n. The statement of the dlff@rent positions in fhe Conmlttpe could then
prov1de a startlng p01nt which would lead to the preparation of draft treﬂty articles in
the sub—commlttees.‘

His delagatlon’" p01nt of v1ew wags determined by the fact that Austria was a land—
locked State. However, like other States Members of the Uhltbd Natlons whlch were ;n
the same position, Austrla had a genulne 1nterest in matbers of sea—bed development,
especially at the present time when it was generally recogn1 ud that the sea-bed and the
ocean floor and the reeources thereof were the common Herltage of all manklnd and
should be explolted for the beneflt of mankind as a whole, takLng 1n to particulsr
conslderation the needs and 1nterests of* the develonlng countrles, as gtated in the
General Asuembly ] Declaratlon o? Dr1n61oles Governlng the Sea-Bed and the Ocean Fioor,
and the Subsozl Thereof bayond the leltg of Wational Jurisdiction Lresolutlon 2749 (XAVLE
The Austrian delagatlon had already expressed “the hope that the development of marlne
mineral resources would prov1de additional means for helping to reduce thc gap betieen
developed and devcloplng countrles, and it reaffirmed that the Objoctlve of the 7
Austrlan Government's pollcy in those matte*s wes to ensure that due rOgarq was‘pai& té
the 1ntereqto and needs of developing oountrlese ' ‘ |

ustrla, llke all land locked 3 tat@s.-stood to benefit from the duvelopmeat of
marine resources only 1f the sea~bed and ocean f!oor were czplorﬂd end’ eyplolted in an
orderly manner, in the framework of an 1nternut10ﬂa¢ régime ;ncéudlng appropriately
strong 1ﬂternatlonal machlnery. Moreove¢, such a sclution was in the interssts not
only of the land—lockﬂd counuvles, but alua of 1hc shelf- locked count*xes and countrl
which had only a, shovt coagtllne< th Austrlan del@uatjon would therefore ‘support any

proposal which would give prlorlty tc the cons1duraulon of an international répime,
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including the delimitation of the area over which the régime was to apply., If such

delimitation wers not included, some States with long coastlines could reserve their
position regarding limits until the régime had been elaborated, and thus they would be
able to keep their options open betwesen the alternatives of accepting the sea-bed régime
and small limits or of taking compensatory or unilateral measures on their own.

. The land~locked or shelf-locked countries had only one option ~ an international
régime extending over a substantial area of the ocean floor, implemented by internaticnal
machinery capable of meeting the requirements of the intermational community.

It was obvious therefore that the question of the delimitation of the sea-bed and
the ocean floor was closely aﬁd ingeparably connected with the work of Sub-Commititee I
which had been instructed to prepare draft treaty articles embedying the international
régime, That meant that the question of the definition of the arsa should be discussed
and considered concurrently withlthe elaboration of the régime, a task which should
recelve pricrity on the programme of work.

Another matter which had been referred to Sub-Committee I for consideration
concerned the economic implications of the exploitation of the resources of the area.
That issue should naturally rank highly on the agenda, but it could not be assessed
and examined to a satisfactory degree until it was known what minerals and what
resources would be exploited under an international régime -~ or, in other words, until
the international area had been delimited - since marine mineral sesources were not
evenly distributed cver the ocean floor.

Consequentiy, the Austrian delegation vas of the opinion that Sub~Committee I
should give priority to ths consideration, simultanecusly, of the questions of the
régime, the delimitation of the area, the economic consequences of an international
explottgtion of the area and, lastly, the question of the sharing of besnefits,

Mr, SCOTT {Jameica) said that the intricate negotiations which had preceded
the first formal meeting of the Committee were indicative of the continuing struggle
that would face the developing countries as they strove to ensure the elaboration of
an equitable international régime and machinery. Those countries should try to correct
the economic imbalance which had been brought about by centuries of colonial exploitation,

and to ensure for thelr peoples an sguitable share in the resources of the marine

envirommeant.
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i Before.becoming a member of the Committee, .Jamalca had been in the.fqrefront of
- the struggle of the developing countries in support of the "eommon heritage™ concept,
and had played an activé role in the General Assembly in the-nenotiations.regarding
the- Tuture conference on the law .of the sea and the comp051tlon and terms of reference
of the enlarged Cormittee. The two weeks that had preceded the establishment of the
sub-commitiees had left no doubt as to the magnitude of the task that lay shead, and
the agreement reached on the organizations of work (see 45th meeting). showed that. there
were still widely divergent views.on certaln matters of procedure which could seriously
delay the Committee's work, _ . . 7 .
~+Several mzjor problems had to be settled. The first - the question of priprity
of treatment for the international régime - should be put in its true perspective. Iin
-resolution 2574 A (XXIV the draft of whlch had initially been submitied. by the .
delegations of Trinidad and Tobago and of Jamalca, the General Assembly. had ﬂttached
special importance to.the convening of a new conference on the law of the sea,-and had
taken the view that the elaboration of a régimé ghould precede a precise delimitation of
the area. No unilateral declaration by any Steste could change that decision to suit
its own purposes. At the same time, the first and seventh preambular paragraphs, and
operative paragraphs 2 and 6 of General Assembly resolution 2750 C (XXV),-taken
together, established a clear priority for the internationsl régime. .ln addition, there
wore the lueid statements made at the twenty-fifth seséion of' the Assembly by the
represantative .of Canada on behalf of the sponsors pof that resolution, which bore out
the understanding reached on that priority. The issue was therefore no longer
controversial. : . :

CWith regard to the second of the outstandlng problems - the limits of the sea-bed
and .ocean floor area beyond netional jurisdiction - SubnGommlttee I could not by itsslf
settle that question, given the intimate relation between those limits and The limits
of the territorial sea or the continental shelf as the case might be; and the two
latter issues clearly fell within the competence of . Sub-Committee II, both of them being
regulated by the exercise of national jurisdiction whether based on law or practice.

The first need was to reconcile within Sub~Committec II the conflicting attitudes on .
the question of the-extent of national jurisdigticn before the outgr 1imits of the area
beyond national Jurlsdlctlon could be precisely determlned

His delegation did not share the view that the - régime could not be elaboraued until

the llmlts of the area to whlch it would be appllcuble had been pr801scly defined. .



A/AC138/SR52 - 84 -

Certainly, those 1imits vere important so far as they established a clear division
between the sea-bed and ocean-floor area on ‘the one hand, and the naticnal territory or
territory under nmational jurlsdiction on the other;  but the precise determination of.
thoge limits was not a gine gua non to the detérminetion of other important aspects
of the réginme.

‘His delegation attached the greatest weight to the fundamental economlc issues
underlying the establishment of any international régime and mechinery for the area
and its resources. On the basis of the Declaration of Principles Governing the Sea-Bed
and Ocean Floor and from the standpoint of the concept of the "common heritage of
mankind®, he was particularly concerned that there should be most careful. examination
of such issues as the ownership, management, and control of ths resources of the
international ses~bed and ocean~{loor area; the title to exploitation and exploration;
the marketing of the resources of the sea-bed and ocean floer; and criteria for the
equitable distribulbion of profits cbitained therefrom. He stressed the prefereance of
his delegation for an internstional régime with internationasl machinery gearsd to
exercising the greatest possible degree of mansgement and contrcl over the area and its
resources.

It was impossible altogether to divorce activities arising in the area from the
~consequences they might have within the relevant area of national jurisdiction, and vice

versa, For instance, he hoped that, in accordsnce with the terms of operative paragraph 14
of reselution 2749 {XXV), the international machinery would have built into it adequate
means for providing. compensation for damage_caused within sreas-of natiensl jurisdiction

as a consequence of activiiies carried out beyoand the Limits of that area: It should

also embody specific arrangements, even perhaps in conjunction with other imternational
institutions, for providing necessary techmical and financial assisteance to developing
gountries for thelr owm scientific.research on the sea-bed,

In that respect, it was urgently necessary for nationals of developing countries to

acquire skills in the field of marine science and technology., To that end, Jamalca
angd Chile had co-gponscred at the glxteenth session of the UNESCO.General Conference a
resolutibnl/which had been unanimously adopted and which requested UNDP to provide
assletance in orgenizing training courses and in granting fellowships for the education
and tralning of personnel in that field. But that was = continuing task and it was

necessary to lock forward to the elsboration of the appropriate interpational machinery.

1/ ﬂNESGO, Becords of the Genersal Gonference, Sixtesnth seésion, vol. 1, resoluticn 9.11.
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With regard to the items allocated to Sub-Committee ITL, Jamaica as a small country
was basically interested in ensuring that the questiocn of the peaceful uses of the
sea~bed and the ocean flcor should be discussed, regardless.of where 1t was dlscussed.
The current political. realities of the Caribbean demanded that the marine enviromment
should be used only for peaceful purposes. The Treaty on the Prohibition of the
Fmplacement of Nuclear Weapons and Other Weapons of Mass Destructicn: on the Sea-Bed
and Ocean. Floor and the Subsoil Thereof was a first step, and perhaps further study and
elaboration in the Sea-Bed Committee could expand the provisions of the Treaty.to

- cover the entire marine enviromment. It would be necessary to reconcile ﬁhe
responsibilities of the international régime with those to be undertaken by States
parties in wirtue of article III of the Treaty.

In considering the guestion of pollution, Sub~-Committee ITI could study in depth
the adverse effects of marine poliution (partlcularly that of o;l)son‘the econcmies of
countries which to a large extent depended on tourism. 4 new confevence on the law of
the sea should review the entire question in depth, with particular reference to flags
of convenience, B ‘

The Jemaican delegation attached particular importance to the question of pollution
and scientific research.  As chairman of the Preparatory Commitbee for the United -
Nations Conferene on the Human Environment (1972), Jamaice believed that the results of
that Conference would be invaluable to the Committee and tc Sub~-Committee III in .
particular, _

Hig delegation was prepared at the appropriate time tc make specific proposszls on
& number of issues as its national interests dictated. As the representative of Jamaica
had stated in the General Assembly at its twenty-fifth session, in regard to the
progressivg development of the law of the sea for the benefit of manking as a whole, all
members -of the international community shared certaln general interests: There could -
not, therefore, be any question of insisting uwpon unilatersl solutions.in the search for
accormodation in -an environment which was the common heritage of mankind. But the.
agcommnodation sought would have to be .based on a forward movement and not on a mere
nenipuiation of the slatus quo. . .

) -, Mp, DE LA GUARDIA (Argentina) said that in his delegation's view, the out—
tandlng subjects listed in the third paragraph of the agreement reached on orgenization
of work {see 45th meeting) should be distributed smong the sub-commsittees for very
therough conslderation, and that the sub-committess! concluéions should then-be-referred

to the main Comittee for approval or revisien,
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Accordlng to the agfeﬂment reached, the definition of the area could be considered
by each sub—commlttee in the context of the subjects allocated to it, on the understandlnd
that recommendatlons on the deflnltlon of the mrea were controversial matters to be
settled by the Committee. His delegatlon was convinced that the only organ which ¢ould
validly adOpt rccommendatlons on the subject was Sub«Gommlttee 11, which was to deal
with all general issues relating to the law of the sea that had not been spuc1flcally
and exclusively attributed to Sub- Gomm1ttees I and J11. Deflnlng th@ area of the sea-
bed and ocean floor beyond the” llmlts of natilonal Jurlsdlctlon was equivalent, at the
same time, to dellmltlng the area of the sea—bed and the oceen floor under natlonal
Jurlsdlct¢on. Once that irrefutable pr1n01ple had been accépted, it had to be recognzzed
immedistely that the definition of the sea—bed w1th1n natlonal Jurlsdlctlon 1mplled
revision of the definition of the continéntal shelf given in article 1 of the Convention
on the Continental Shelf (GeneﬁaTlQSS),g/'articie 2 of which stated that the coastal
State exercised soveréign rights over the continental shelf thus defined. Thus' an’
instrument codlfylng international law had endorsed the customary 1aw in force at the
tlme, which had consisted of a series of unilateral scts by States, the flrst belng the
1945 Proclamation by the President of the Unlted States of hmerlca. '

The questlon of the limits of the contlnental shelf and.the 1imits of the terrltorlal
sea, the contlguous Bone and fishing and securlty areas could not be con81dered '
separately, since the phy51ca1 and legal relatlonshlps between all those areas were,

of necessity complementary to or overlapped one another, His delegatlon consequently

urged that all toplcs connected with the questions of 11m1ts should be examlned tOgether

by Sumeommlttee Iz,

‘The priority given to the pstubllshment of the 1ntarnat10nal régime was based on
the actusl texts of G@neral Assembly resoluticns 2574 ﬂ_(XXIV) and 2750.C (XXV) The
‘wordlﬁg of operatlve paradraph 1 of the former clearly showsd that the review of the
régimes of the high seas, the continental shelf, the territorial sea and cont;guous zone,
fishing snd conservation of the living resources of the high seas should'be undertaken
after the definition of the Minternational reglmp to be establlshed” for the area beyond
the limits of nhaticnal jurisdiction. Operat1v¢ paragraph 2 of resolution 2750 C (XXV
clearly indicated that the proposed conference on the law of the sea should 'deal with
the establishment of an equitable intérnational régime ~ ineluding an international
machinery -~ ' before passing on tc the definition and related topics; and the same order

of consideration was also implicit in the seventh preambular‘paragraph.

2/ - See United Nations, Ireaty Series, vol. 499, p. 311,
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The question: of - the peaceful uses of the arsa was a mattér which the Committee had
borne constantly in mind. - Ehe_exploratibn and econonic exploitation of the sea-bed and
ocean fleor - including the international machinery = pursuant to:the Declaration of
Principles Governing the Sea-Bed and the Ocenn Floor were essentially peaceful
zetivities, - I that type of psaceful use had now bhegun to assuﬁé_a}special importance
as gisubject with intrinsic characteristics which had not yet been dealt with in the '
Committee!s work, it was perhaps because an attempt was being made to consider them from
a paviicular angle, very probably comnected with the dissrmement problem. If that
were the cage, his delegation would like fo point out that there was*s body which had
been expressly requested to deal with the problems of disarmament and armamenté'control.;
If the Committee undertook a detailed study of measures for the disarmament of the sca-
bad and;dcean flcor, there would inevitably be duplicaticn; morecver, any neW‘measurés
it might propose would undoubtedly be very limited in scope, since the ‘question had -
political and strategic aspects that were related to other disarmsment medsures which
were oubside the Committee's competence. -All delegations should, of.course, be able to-
express thelr views on a question of such importance for the security and survival-of-
the ﬁepples of the world, but his delegation would have seriocus reservations.concerning
any ttempts by the Committee to arrogate to itself powers which it did not possess.

His delegation would 1n due course indicate which of the Sub~Committees it thought' should
deal with the guestion. S ‘ . ‘ o

It congidered that the preparaﬁioﬁ of* draft articles on the rest of the questibﬂs
relatiyg.to the law of the sea, which fell within the sole competence of Sub-~
Committee IT, should not begin until the full list of those questions and subjects had
been completed. . It was essential to proceed methodically, and it would be useless o
prepare drafts which would later have to be revised entirely because they did not take
account of imporiant subjects subsequently added to the initiasl 1list.  Furthermore, an
Immedlate start on the preparation of draft articles would be contrary to the terms of
the General Assembly resolutions. = Certain attempts to prepare articles on some .
extremely precise and well-defined points, reflecting interests which were.equelly:
.precise and well-defined, had not been asuccessful. . The General Assembly had chosen
the opposite solution both in the second pfeambular paragrahh of its resolution 2574 A
(XXIV), in which i1 observed that the problems were closely linked together, and. also
in operative paragraph 1 which derived:from the seeond preambular paragraph. When the
Secretary~General, in pursuance of operative paragraph 1, had ascertained the views of

Member States, the majority had opted for a very comprehensive conference,
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Moreover, in 1ts resolutlon 2750 ¢ (X¥V), the General Assembly had reqfflrmed .
"that the problems of cesan space are closely interrelated end need to be considered
as & whole? (fourth;;reambular paraurﬂph) and had instriucted the Cummlttee to prepare
at its sessions in Geneva "a comprehens1VL list of subjects and issues relating to the

‘law of the sea é’*;/: which should be dealt with by the confcrence, and drafg_artlcles
Neverthéless, some delegations

on such subjects and issues’ (operative paragraph 6)
' the limits

#1111 mainteined thHat the problems to be considered were restricted to three:
of the territorial sea, international straits and fisheries, I the Committee were 10
adopt that approaeh, the General Assembly resolutions would remain a dead letter and
dlscussion would have to be re—opened on matters which had alrsady been settled.
Mr, GREKOV (Byelorussisn Soviet Socizlist Republic) said that he hoped the

Committee would conduct its work in a épirit-of'ﬁutual co-cperation with a view to
solving the difficult problems confronting it | |

- One of the most difficult tasks was the elaboration of an equitable interhétional
régime -~ including an international machlnery - for the ares and resources of the
seg-bed and the ocean floor beyond the limits of na tional Jurisdiction. The scope,
nature aﬁd details of the issues to be resolved in that connexion could be present
be defined only in general terms, since they were still being actively studied. In=his
:*bountry g dpihién, hoﬁéﬁer, the Tuture treaty should regulate the activities of
States only in respecu to the exploratlon and exploitation of the mlnerQI resources
of the sea-bed and ocean floor and the subscil thereof, 7

Tt would also be necessary, if such exploitation was found to be economical,.to
protect the reserves of the area against the greed of the imperiaiist monopolies. 1f
the treaty providéd for the establ{sﬂﬁent of an internationsl machinery, it would be
essential for it to incdlude pTOVlSlonS based on operative paragraph 3 of the Declaration
of Pfinciples'Govefﬁiné ﬁhe Ses-Bed and the Ocean Floor [ﬁene”al Assembly‘resolutlon
2749 (XXV)/ which stiupulated that "o State or person, natural or juridical, shall
claim, exercise or acquire rlghts w1th<respect to the area or its resources" in order to
prevent the international machlnery from engaging in the explhratlon and exploitation
of the mineral resources of the sea—bed and ocean fleoor on its own account or from trying
to assume jurisdication over the srea and its subsull and mlneral resources.

T His delegation thought it was aloo sssent;al for the agreement to include

provisions psrmitting any counﬁry, withoutlany discrimination, to exploit the ssa-bed

and ocean floor within the framework of the intermational régime, The development of
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internstional co-operation in &l fields, and especially'iﬁ'majo; fields such as the
conquest'of outer space and the exploitation of the oceane for peaceful purposes, was
inconceivable if the principle of non-discrimination was not accepted. '

The”Byelorussian SSR hed already taken an active part in meetings on the law of
the sea and had signed and ratified the Convention.on the High Seas, the Convention
on the Continental Shelf and the Convention on uhe Territorial Sea and the Contiguous
Zone, which it regarded as important 1nternatlona1 instruments,

As was clear from General Assembly resolutlon 2750 ¢ (XXV), the guestion of the
establishment of an equitable 1nternetlonal reglme ~ ineluding an international
machlnery - was closely linked to the questlon of the precise dellmltatlon of the area
of the sea-bed and ocean floor, and the sub-soil thereof, beyond the limits of
national jurisdiction and many other questions regarding the régimes of the high seas,
the continental shelf, the territorial sea and the contiguous zone, There was an
excellent basis of internefional law for stud&iﬁg those‘qoestions-m namely, the Geneva
Oonventlons of 1958, which codified rules and prineiples that had been developed over
a century. Taklng those Conventions as its baels, the Committee would nave 6 determine
exactly the outer limits of the contlnental shelf and the maximum breadth of territorisl
waters and to prepare appropriate recommendations on a mmber of subJects such as
freedom of scientific research and prohlbltlon of contamination of the marine enviromment.

With regard to the llmlts of the terrltorlal sea, he pointed out that under the
present international practice - observed by nore then 90 Governments, i.e. the over-
vhelming majority of coagtal States - the breadth'offﬁhe territorial sea was betﬁeen
three and twelve nautical miles. In his opirion, 1% would be reagonable to adhere to
that practlce and fix the limit st twelve nauticel mlles, whlch should satlsfy the
interests not only of many coastal States but also of 1and~locked countries, - C

The Byelorussian SSRH shared the concérh of the majority of coumtries regarding the
present tendency to extend natlonal jurisdictlon over increasingly lerge areae,ﬁehd'it
believed that any prevarication in'dealiﬁg with that question might seriously damage
relations between States and gfavely jeopardize internaticnal co~operatioh in the
elaboration of the régime of the sea~bed and the ocean Tloor,

At a time when endeavours were belng made to regulate the activities of States
on the sea—bed and the ocean floor, the status in international law of the h15h seas -

of which the sea-bed and ocean floor formed a part - should be duly taken 1nto
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consicderation and respected, . ﬁreedom of nav1gatlon was of great 1mportanco for
lnternatlonal SConcmi e rclatlons, since 60 per cent of goods traffic was carrlﬂd by
sea, Peace on the oceans was tﬁerefore a. factor of mmjor 1mportance for the
establishment and expansion of the economic rolatlons of the developlng countrles,
and also for. the.safety of international oommunlcatlons.‘”

. On the other Jhand, a qparter of the States Members of the Uhlted,Natlons had nc
sea—ooast and 1t was therefore essentlal to con51ﬂer wWays oE protectlnv their 1nﬁorests
both in regard to the sea 1toolf and the p0551b111tles of oxpﬁoltlng 1ts resources,
and as regards rlghx of free access, rldht of passage, etc.

If the tendency. to extend the . torrltorlal sea was venerally adopted the pr1n01ple
in the Declaratlon of Pr1n01ples %o the affect that the sea-bed and the ocean floor and
the rescurces. of the ares were the common herltage of manklnd would become a dead |
letter and there would be nothing left to explolt but a smali remnant of the sea—bed
_and ocean. floor con51st1nf of inaccessible abysses and. rldges._

~ The Byeloru881an SSR w1shed by the foreg01ng exwmples to aemonstrate the
madtiplieity of the problems and 51tuatzons whlch the Committes had To tacklﬁ, and
on which it should. be firmily resolved to reach as. broad an agreement as p0551ble.

The régime of ‘the sea~bed and the ccean floor should be deflned in the 11ght of
the interests of oountrles large and. small  developed and developlng, marltlme and land-
1ooked.n The exploitation of the sea-bed and ccean floor on & reglonal ba51s, which
could pluoe the countries. of dlfferent parts of the world on a dlfferent Tooting, was
not llkely to ensure. the ”equltable sharlng by all States in the benellts To be__
derived therefrom.” ‘ )

The Byeloru851an SSR had been cne of the sponsors of the draft - later ﬂdopted as
a rescluticn by the First Commlttee at the twenuyuflfth session of the General )
Assembly - concorning the adoptlon and ooenlng for 81gnature of the Trea ety on the
,Prohlbltlon of the Emplacement of Nuclear Weapons and Other Ueapons of Maos Destructlon
on the Se amBod and the Ocoan FlODf and 1n the Sub301l TherﬁoP Slgnature of that
instrument by .a large number of States, 1nclud1ng the Byelorussman S5R was an 1mportont
step lowards the exclusion of tbe sea=bad. and the ocean floor and the sub501l thereof
from the arms race, uowards the use of that area exolu91vcly for peaCﬂful purposes ‘and
_towards the strengthenlng of interna tlonel seCLrlty, and 1t augurod well for the‘

conclusion of other agreements on the poaceful exp101ﬁatlon of the sea«bed and the occean

floor in the interests of all States.
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Mr. DAVIS {Austrelia) said that his delegation thought that the enlarged
Committee should act as a preparatory committee for the next conference on the law of
the sea. In that conbext, it should remember that many countries which were not’
represented in the Committee would be present at the conference and their contributions
should be %eken imto consideration. = Since the conference would be dealing with ”
practical matters of considerable economic importance, it would be regrettable if
those countries were faced with a "take it or leave 1t" gituation.

Most countries agreed thet the law of the sea had significant gaps and stood in
need of review. - Australia acknowledged that that was true to a certain extent, but
thought that the Committee should remember that there was already a substantial body
of international law on maritime matters - for example the four Geneva Conventions
of 1958 and the several conventions that had been drawn up at IMCO conferences. It
was not unecessary to reopen all of the matters that were at present regulated by the
rules of customary international law, However, it was‘a fact that certain'iésues?had
emerged in recent years that called for an attempt to formulate new agreed -international
rules relating, for examﬁle, to & legal réglme to govern the exploration and exploitation
of the resources of the submarine area, the breadth of the\ﬁerritofial'seé, the rights
of transit by sea and =zir through internationsl- straits. and the rights of coastal and
other states in high seas fisheries beyond the territorial sea. The Australian delegation
would also be prepared to examine proposals in other fields - for example, the preserva—
tion of the marine environment and the prevention of pollution of the sea.

With regard to the question of priorities, the Australian delegation accepted the
view that the General Assembly, in resolution 2750 € (XXV), had given a certain
priority to considerations of the régime and machinery. It thought, however, that
there was an essentlal inter-relationship betwesn most of the issues under consideration.
At the conference itself, some sort of psckage deal involving give and take on all sides
would appear to be the only way of achieving a broad measure of agreement, It should
be a particular objective of the Committee to work persistently towards a consensus,
Nevertheless, the Commitiee would perhaps not be ablie to submit %o the conference a
single proposal for the régime and the machinery; it might bave to submit two
alternatives, esch having a substantial ﬁeasure of support.

He thought that the Committes could leave aside for the time being the question of

the limits of the area and give priority to the consideration of the régime and machinery,
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An understanding had been reached that Sub-Committee II should begin to draft
articles before compleblng its comprehensive list of subjects and 1ssues. The
Australian delﬂgatlnn was pleased at that uﬁderSUandln because 1t felt that the
‘llst would have to remain open right te the tlmu of the conference, in Order to allow,
delegations to add to it any subjects that they might regard as important. It hopad
thet Sub-Committee IT would begin work on the @raft.articles ag soon as possible.

Finally, it did not Ghink that the Sub-Committees should bresk up into working

groups at the July-August session; they could perhaps constitute very small drafting

gréups, to crystallize into working texts the tenor of the views expressed in Sub-
Committee ¢iscussion. Experience had shown the need for all members to toke their
full part in discussion and notibe.placed‘iniﬁhe position of having to accept or
reject the proposals of small groups which.were ﬁot adeguately representative.

. The Australian delegatlon also stresued Tthat, out of respect for the soverelgn
rights of States, the Commi ttee should work towards the achievement of consensus. -
ultlmately a consensus of those present ﬂt the conference 1taelf. For that purpose,
it should ensure that its work was thorough, so that the ground woula be well prepared

for successful multllatelal action.
The meeting rose gt 4.50 p.m.




.53 - A/4C.138/5R. 53

SUMMARY RECCRD COF THE FIFTY-THIRD MEETING
Held on Frlday, 19 March 1971, at 11.5 a.m.

Chairmen: Mr, AMERASTNGEE (Ceylon)

GENERAL STATEMENTS (continued)

. -: Mr. JERBI (Libyan Arab Republic) said the statement' in General Assembly
resolutlon 2749 (XXV) that the ares of the sea~bed and the subsoill theréqf, beyond the
limits, of national jurisdiction, as well as its resources, were the common heritsge of
mankind was a development of great importance because existing international law did
not defiine the stafus of the area and its resources, nor whether it belonged to the
international community as a whole or was subject to national appropriation. The
Libyan delegation understood the adoption of the principle that the area and its
resources were the common heritsage of mankind, as implying that the international
commnity recognized the urgent need to establish an international régime - inclhding
an international machinery — for the ares and its resources, thus avoiding the emergence
of a new £orm of colonial competition. With every year that passed without such an
international régime, States under internal or externmal pressure would expand their
interest in the area and its resources, which were the common heritage of mankind and
the situation facing the worid would become increasingly difficult to resclve.

In some major maritime States, a struggle was being carried on bebween politicians,
Jurists and individusl organizations which were advocating that the whole continental
margin, including the continental shelf, the continentsl slope and the continental rise,
representing in total aboul 25 per cent of the total ocean floor, should be placed
exclusively under nationsl jurisdiction; in other-words; that the continental mergin
should replace the continental shelf as the ares of mational jurisdiction. That was
one reason why priority shouid be given to the guestion of establishing an equitable
.internatiopal régime - including sn international machinery ~ for the ares of the sea~
bed end the ocean floor and the subsoil thereof beyohd the limits of national jﬁrié~
dictlen. He agreed Tthal precise determination of the limits of the area was necessary;
but not that it was a prerequisite for the establishment of an intermational reglme. o
”he prev1ous agreement on the sstablishment of the international régime wculd facilitate
the task of determining the limits of the area, ' ) :

GlVlag priority to the question of establishing the international régime should not
prevent a thorough discussion of the limits of the sea~bed area, the outer edge of the
continentaL_shelf and the territorial sea; establishment of the international régime

would itself determine the precise limits of those zomes. Nor should the question of
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agreement on precise limits delay progress in the definition of the legal status of the
sea~bed beyond nagtiongl Jurisdicticn. Outer spbace, the terriﬁorial waters end the
continental shelf s1l had legal régimes although they had no internaticnally agreed
Limits.

Genersl Assembly resolutions 2750 (XXV) and 2749 (XXV) were a clear direction that
the development of the ares of the sea-bed and the ocean floor beyond the limits of
national jurisdiction, and the use of iits resources, should be undertaken in such a way
as to foster the healthy development of the world economy and the bhalanced growth of
international trade and to minimize any adverse economic effacts caused by fluctuations
in commodity prices resulting from such activities. Those resolutions reaffirmed ‘the
concept that the exploration of the srea and the exploltstion of its resources should
be carried out for the benefit of mankind as a whole, taking into account the special
interests and needs of the developing countries.

The economic implications of exploiting the resources of the area, mentioned in
resolution 2750A(XXV) should be discussed thoroughly in Sub-Commititee I. The question
was a vital one for many developing countries, including his own, at a time when
technological progress in marine exploratlon and exploitation could seriously affect
the econcmic wellbeing of those developing countries whose economies depended on their

A\
exports of certain commodities,

In a note by the Secrelsry-General of 13 January 1971, it was stated thalt there was
overy reason Lo believe that pefroleum resources under the sea-bed were even larger than
those under land and that aveas favourabie for petroleum occurrences would be found
adjacent to nearly every coastal nation in the world and in some partis of the deep ocean.
It was also stated that between 17 per cent and 19 per cent of the world's total oil
production and over 6 per ceut of the world's natural gas production came from under the
gea, Forecasts for 1980 indicated that betwsen 30 per cent and A0 per cent of oil
preduction would come from beregth the ocean. Such developments in the exploration and
exploitation of marine rescurces were to be welcomed and encouragsd. PFurther studies on
the possibilities of technology in that f£ield were needed, as well as studies on the
profitability of investments. Special stress; however, should be placed on the possible
economlc Implicatlons for world markets and nrices of explelting the marine resouxvces,
Those views were, he believed, in keeping with many General Assembly resolutions, some
of which had been mentioned. His delegation awaited with interest the proposed report
by the Zscretary- Gensral under General Assembly resolubtion 27504 (XXV).

He endorsed the comments of the representative of Trinidad and Tobago (fiftieth

meeting) on the training of nationals of developing countries in all aspects of marine
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science and tecimology and sea~bed operations. It was essential for developing countries
to be able to explore an&'éxploit marine rescurces, The Libyan Arab Republic would be -
raising the questibh in the Governing Council of UNDP, of which it was a member.

Mr, AL-ANSARI (Kuwait) seid that extension of the Committee's mandate to
inciude all aspects.of the law of the sea, in accordance with General Assembly resolution
2750(XXV), did not imply that the Committee had resolved a1l the guestions pertaining to
the area beyohd;the 1imlts of national jurisdiction under its previcus terms of reference.
The Committee!s main achievement had been the adoption by the General Assembly of
resolution 2749 (XXV)‘embo&ying the Declarstion of Principles governing the Sea-Bed and
the Ocean Floor, and the Subsoil Thersof, beyond the Limits of National Jurisdiction.
Those Pr1n01ples represented a compromise and should be embodied in the proposed treaty
governing the area beyond the limits of national jurisdiction. They should be treated
not as guidelines but as strict terms of reference to be faithfully observed.

4 great deal of pioneer work had already been done on the guestion of intermational
machlnery, but the Committee had not yet selected the type it wished to see established.
Tt would therefore have the task of deflnlng the powers, functions and structure of'such
1nternatlonal machlnery. His delegatlon would fgvour the establlshment of strong-

machlnery with ‘comprehensive powers, on the lines described dn part IIX of the
Secretary—General‘s report (4/AC.138/23). WNo other type of international machinery
could serve the purpose desired by the developing countries. The machinery should also
have power to deal with all’ entltles, whether subjects of international law or not;
it should be able to operate independently or through and in co-operation with private
enterprises or jolnt ventures, govertment entefprises or ‘international consortia
representing private or jdint enterprises, as well as govermmental and inter-governmental
conCérns representing different economic systems, i - |

His delsgation Looked fOrwafd to.a fruitful debate on the study to be submitted
by the Secretary—General on problems arising from the productlon of certain minerals
from the ares beyond the limits of national jurisdiction, and thelr impact on the
economic wellbe;ng of ‘the developing countries. The Committee should formulate specific
recommendations to minimize any adverse economic effects caused by fluctuations in
commodity prices resulting from the exploitation of the resources of the area beyond the
limits of national jurisdiction., Those recommendéﬁions should be a vital part of the
proposed régime. | B . '

ine reglme 1tself should be based on certain fundamental concepts, of which the
most 1mporuant was the princlple of the common heritage of mankind. Deriving from that

principle ahd'equaliy impO?tant were the cdncépté'of the equitable shering of benefits,
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.the exploitatlon of the resources of the sea~bed and the ocean floor beyond the llmlts
V‘Of natlonal gurledlctlon for ‘the benefit of manalnd, ta&lng 1nto dccount the speclal
needs and 1ntereetu of deveIOplng eountrlee wheuaer coasbal or 1andlocﬁed. It was also
1mportanu to take approprlate p“oeectlve measures agalnet 90351ble adveree effacts on

the economies of developlng countriss. _ R

Many delegatlons had eupported the v1ew'unet erlorltv ehould be glven to the reglme,
Nlﬂcludlﬁﬂ the 1nternatlonal machlnery and the. ecenomle 1mpllcatlons. Nhlle he agreed in
:'pr1n01ple w1th that aperoach, ‘he coneldered that the questlon of uh@ regxme and the
deflnltlon of the area were Lwo sldes of the Same 001n and shoula be dlSuUSSed end
declded together, 1f fox any redeon that ehoule prove 1mpraetlcable, he would fevour f
prlorlty for the estebllshment of the reglme. He ohared the v1ew expreseed by the o
representatlves of Geylon and other countrles that agreement on a memorandum of under— _
standing on. uhe 1nternat10nal reglme should enablu the Comuittee to proceed w1th its ,,i
werk on the deflnltlon of the area.

.. He had epcken only on ahe area oeyond the 11m1t5 of natlonal Jurlsdlculon, whlch .
covered the Gommlutee'c prev1oue terme of reference. His delegatlon wag, gratlfled to i
find that on moet 1seuee 1ts posltlon was the same &8 that of other developlng countrle
go it sheuld be eeeler to flnd common, gronund for frultfui co-operatlon. HlS delegatlon
hoped to make an effectwve contrLbunlon to the revzslon of all aspecte of the law of _
the sea 80 as to ellmlnate hlstorlcal 1neque11t1ee and make the 1aw of the ses, the
outcome of & trulf rcpreeentetlve process in which all nembers of _the 1nternatlonal
commanlty partlclpated to creete nev norms of lau’end adan% ex;etlng ones to the new
nolltleal, economlc and. technlcal realltles. _ _ ,

_ 7 Ihu OGISO (Jepan) Sald taat the rules governing marltlme acthltles ;
¢constltuted an 1mportant part af 1nternatlonel law, beeauee the oceans had alwaJe served
manklnd 1r various flelds of humzn act1v1ty, partlcularly din, nav1gatlon, flsherles end
the development of reecurces. The outcome of tne iortheomlng conferenee woulu therefore
have en 1mportant Dearlng on the llfe of marl:lme natlone and would affeet the 1nterests
of_every member of uhe 1rternatlona7 communluy. There UaS a common reeeonelblllty to '
act w1th wmsdomrand F01ee1ght so that the result of Lhe eonference would promote the 7
1ntereets of manklnd ae & whole. o |
'Jeneral AssembTJ eeolutnon 27506 (XXV} eetdbllshed broad terms of reference for ,
the forthcomlng conference and covered practically all especte of ﬁhe law or the sea,,
but there were two issues xhlcp his deTegatlop eon51dered of . vxtaL lmportance to the
fature of the 1nternablonai comanlty those vere uhe queebﬂon of ‘the breadth of the

terrltorlaT sea end the Gueetlon of eetabllshlnc an eouAtdble lnternatlonul reglme,
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including an international machinery, for the area and the resources of the sea-bed and
the ocean floor and the subsoil thereof beyond the limits of natlonal Jurlsdlctlon,
together with a precise definition of the area.

The present confusion in the legal order of the sea was evident from the existence
of various claims .of national jurisdiction over the waters off the coast in one. form
or another. A very broad range of views had been expressed since 1969 when the General
Assembly began the debate on the desirability of conven:.nD an early conference on the
law of the sea; but it was striking that few countries denled the need for an early
conference, ‘ . 7

It might be asked why there was virtual unanimity on that guestion. The historic
Geneva conference of 1958 had made an enormous contribution to the international )
community by codlfying the customary rules of international law and establishing some
new rules relating to the sea, Much of what had been accomplished‘at that conference
remained valid. Certain issues, however, had been left ﬁﬁsettled, the most crucial
being the bhreadth of the territorial sea., Moreover, the decade of the 1960s had raised
additional issues and problems, partiéularly as a consequence of the rapid progressrin
science and technology. The international community had not been mwilling to cope with
those problems, but its somewhat limited law-making capaclty.had failed to keep iﬁtern
 hational law up-to-date with the new requirements of‘the changing wo;ia. Impatience and
dissatisfaction had led some countries to resort to unilateral actioﬁ'which had further
eroded confidence in the rule of law over international marltlme actlvity so that the
re~sstablishment of confidence was one of the essential tasks of the forthcoming
conference. It could not be schieved unless the existing rules were adgusted and supplen
mented so as to accommodate the interests of all nations in a just and equitable manner.

However difficult the bask, States should not evade their common respon51blllty and
attempt ‘to find an illusory substitute in unilateral action. It had besn asserted in
recent years that, in order to protect its economlc end other 1nterests, every State.
should be free to decide the extent to which natlonal gurlsdlctlon could be exer01sed
over the waters adjacent to its coasts. It had also been argued that unilateral action
was justified because the exdsting rules were unJust and the 1nternatlonal communlty was
too slow in meking the necessary adjustments. His. delegaélon recognlzed that the
existing legal régime of the sea stood in urgent need of reform but unllatgral extengion
of jurisdiction over the high seas was not the proper solution. Uniiatefairactian by
one State or group of States in disregard of the rights and interésts b£ bthéré'waé

bound to provoke counter-action and consequent dispute among States. Such a situation
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might &ven lesd %o a general tindency to disrvegerd international law. His delegation
therefcore heped that at the forthcoming conference on the law of the sea, all nations
would co-operate in finding just and equitable solutions.

It would be g mistaks to lay undue emphasis on the conflicts of interests beltween
developing and developed nations, which only affected certain aspects of the issues
involved. One example was the question of figheries. The concept of exclusive Juris-
diction over vast areass off the coast needed mpre careful study in view of the two
characteristics inherent in the nature of marine living resources, The first character-
istic was that, unlike mineral resources, marine living resources were being constantly
reproduced. Exploitation under asppropriate conservation measures did not result in a
reduction in the size of stocks of fisgh, whereas omission to harvest part of those
living resources would simply result in their waste. The second characteristic was
that marine living rescurces snd the productive capacity of oceans were not equally
distributed round the world, due te various natural conditions such as currents and
geographical features of the sea bottom. Scientific data assembled by FAO showed that
there was considerable disparity in the distribution of living resources accordlng to
areas., In fact the large and lucrative fishing grounds of the world wers to be found
only in the viecinity of a very limited mumber of coastal States.

In recent years, many developing countries, particularly ihose whlch dld not find
large and lucrative fishirng grounds off their coasts, had. therefore been siriving. to
promote their distant-watér fishing, not only as a contribution to the development of
their economy, but also in order to solve in part the problem of nutrition;. for many of
~ those countries fish was the most ascessible gsource of supply of animel protein.
Therefore, the exteunslon of fisheries jurisdiction.over the vast areas off the coast_ﬂ 
“would:not serve the interests of the international community as a whole, If all the
rich Fishing grounds .of the.world came to be placed under the exclusive jurisdictlon of

a limited number of coastal States adjacent-to those grounds, the results would be
detrimental not onky to: those nations at present engaged in.distant-water fishing, but
also to the developing nations which were trying to promote their distant-water fishing,
taking advantage of their comparatively low labour costs. - .

Another major task of the forthcoming conference was the creatlon of a new legal
régime-governing exploitation of rescurces of the sea-bed beyond the limits of national
jurisdietion., An important step had already been taken in thatl direction with the
adoption by. the General Assembly of the Declaration of Prineiples -embodied in resolution
2749 (XXV). The Committee was mow about to embark on the more difficult task of

preparing on the basis of the declaration, draft treaty articles for adoption by the

conference.
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The task was a complex one because it involved a number of problems on which only .
the future would shed light and slsc because some important questions required. the
recenciliation of differing views among nember States before specific provisions could .
be drafted. Since the régime was to govern the "common heritage:bf mankind®, it was
essential that such provisions should attract the widest possible support from States.
Moreover, the subject as a whole was of such an urgent character that the preparatory
work must be completed in time for the conference in 1973. The Comittee shéﬁid,
therefore, adopt a pragmatic approach and avoid trying te draw up all the technical and .
administrative details. Efforts should be concentrated on the establishment Qf:a régima,
including international machinery, which would be sound and viable bul would co#eryonly
such activities as required urgsnt atlention; the scope of the régime could_be_enlérged
later. His delegation therefore suggested that the Committee should deal with those
aspects which were related to fhe exploration and exploitation of mineral resources of
the ses-bed and the subsoil thereof since it was those resources which awaited
exploitation. for the benefit of the international-community. :

A particularly difficult question was that of the precise definition of the area
to be governed by the new legal régime. It ﬁas difficult both from the point of view
of substance and from that of procedure. In his delegation's view, any recommendation
on the nature of the régime or on the type of machinery would be unreslistic unless 1t
were accompanied by some assumption regarding the definition of the area to which the..
régime would apply. On the other hand, if recomﬁendations on (elimitation were mede
independently of the régime, it would be difficult to strike a fair balance between the
interests of the international community and those of its members.

For his delegation, the primary consideration was the early establishment of the
régime and machinery and the definition of the sea-bed area. - If the general feeling in
the Committee was that its task would be facilitated by putting the emphasis on the
elaboration of the régime for the time being, his delegation would be prepared to
subseribe to that procedure. It should, however, be borne in mind that the question of
limits was inseparable from that of the régime and the two should be breated as a ..
composite whole at a later stages .

Japan, as a country surrounded oy the sea, had a keen inverest in the prevention
of marine pollution. In view of the megnitude of the threat to the marine environment
represented by pollution, concerted efforts on the part of the internsticnal community
were needed more than ever, The cuestion of marine pellution was to be considered by
the United Nations Conference on the Human Envirormment in 1972 and the Committee should

therefore co~ordinaste its work with that of the Preparatory Committee for that conference.
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The success of the forthcoming conference on the law of the sea was of vitsl
-importance to all nations, irrespective of their geographical vposition or stage of
development. His delegation therefore hoped that the present general debate would help
all the nembers of the Gommitﬁee to play a constructive role in the preparatory work.

Mr, DATCOU {Romaniaz) said that the Committee was called upon to bring the
law of the sea into conformity with the situation produced by the technical and
sclentific reﬁoluﬁion.

'First, it should be stressed that international action to regulate the exploration
and exploitation of the sea-bed and the ocean floor and the subsoil thereof beyond the
limits of national jurisdiction would not be taking place in a legal vacoum., Nowadays,
all inter-State relations without exception were governed by the leading principles of
international law embodied in the Charter of the United Nations and solemly reaffirmed
by the General Assembly in the Declaration on Principles of International Law concerning
Friendly Relations and Co~operation among States in accordance with the Charter of the
United Nations /resolution 2625 (XXV)/. Those principles required that any rules adopted
on the matters entrusted to the Committee should be based orn the universal rules of
internaticnal law. '

Secondly, the ghsential principle that the area in question must be reserved
exclusiveiy for peaceful purposes implied the prbhibition; by treaty, of the utilization
for military purposes of the sea~bed and the ocean floor and the subscil thereof beyord
the limits of national jurdsdiction. Any extension of the arms race to that area would
undermine international co-operation in the development of vzlusble resources for the
benefit of gll nations. A useful first step in that direction had been taken with the
conclusion of the Treaty on the Prohibition of the Emplacement of Nuclear Weapcns and
Other Weapons of Mass Destruction on the Sea~Bed and the Ocean Floor and im the Subsoil
Thereof...ﬁégania; which had taken an active part in the formulation of that Treaty and
had recently signed it, would conmtinue to work for the final and complsete exclusion of
that area from the sphere of militery sctivities. ' E

Thirdly, it was imperative that the internabional régime should not in any way
sffect elther the sovereign rights of the coastal States over thelr coatinental shelf
and the natural rescurces in the area within the Limits of national jurisdiction, or
the recognized freedoms of the high ssas. '

Fourthly, to be viable, any regulations must be worked out with the participation
of a1l the States concerned, and with the general sgreement of those States. Tn the
process, special attention should be paid to the needs znd interests of the developing

countries,
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The resources of ths area must be used in such a way as to promcte the healthy

development of the world economy and the balsanced expansion of internationsl trade,
while keeping to the minimum the adverse economic effects of fluctuations in the prices
of the commodities involved. The Comuittee should work on the basig that the sea-bed
and the ocean floor and the subsoll thereof coull not be appropriated by any State or
other entity vhatsoever.

International law should reflect the reslities of international 1ife and the strict
observance of the legal principles and rules essential to the peacs, security and progress
of the world as a whole. Romania abtached the greatest lmportance te the work of the
United ﬂations in the codification of the law of the sea. In the forthecoming efforts,
therefore, attention should be focussed on those problems which had been left unsettled,
or which had not been adeguastely defined in the course of the Gonferences on the Law
of the Sea in 1958 and 1960,

One of these questions was the delimitation of the continental shelf and, hence
the definition of the area of the sea~bed and the ocean floor and subsoil thereof beyond
national jurisdiction. In this respsct, it was important to define clearly the "special
circumstances® affecting the delimitation of the continental shelf, and the conditions
under which an island may be granted its own continental shelf. This category also
included the breadth of the territorial sea, navigation in the straits for which there
were no special conventions, fisheries, etc.

The seas and the oceans, the sea-Bed and the ocean floor and the subsail thereof
conalbituted a vast réserveir of feood and'raw‘materials which the extraordinary progrsess
of science and technology would meke increasingly available to mankind. It was essential
%o maintain that source of weelth for the banefit of all nations. His delegation
believed that-the tims had come for science and technology fto be utilized divectly for
the conservabtion and development of the living resourcss of the sea and for their

protection from depletion as a result of unrestiicted exploitation., The utilization

for peacefnl purposes of the sea—bed and the exploration and rational exploitatien of

its sources had becoms a field in which the internstionsl commmilty had a major
responSibility to co-operate in the interests of the present and future generations.

In view of the magnitude of the itask ahesd, his delegation strongly felt that all
States should be invited fto the forthecoming conference and should participate in the
formilation of the international instruments to be adopted., Only thus could those
instrmments attract the widest acceplauce and thereby contribute to the oromction of
peace and friendly relations and co-operation among nations

The meeting rose &4 12 noon.
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SUMMARY RECORD OF THE FIFTY-FOURTH MEETING
held on Meonday, 22 March 1971, at 10,20 a.m.

Chairmen ' Mr. AMERASTNGHE (Coyion)

c:m;RAL STATEMEﬂTs (contlnued)
Mr..JEANNET (France) saild that the positive 1aw applicable to mardine areas

de”lved essentlally from the needs of navigation, At first it had been only an

extension of marltlme law, but with the growing importance of fishing on the high seas,
rules w1th a more specifically economic content had beeﬁ,formulated. Economic problems
had taken-on even greater importance with the discovery of the resources of the sea-~bed

and i%s sub5011 The adoption of the four Geneva Conventions of 1958 had marked an
Zoportant stage in that development however inadequate they might be, those
Conventions were neither obsolete nor completely out of date, since they were the
fruid of long reflection, consolidation and the £ ormulation of maﬁy customary rules, .-
most of which had not been seriously challenged.

Since thelr adoption, however, many countries had acceded to. 1ndependence and-

Lcc clore fcund tnempelves confronted with laws in the drafting of which they had had.
no pufu For that reason, his Government had welcomed the dec151on by the General
Agrembly tao sct up an enlarged Committee with the task of preparlng a new. conference
on the law of the sea [ﬁésolutlon 2750 € XXVl?. -~ In performing that task, two facts
°1o1ld be borne in mind,  First, 1t was proper and necessary that the exploitation of
the rescurces of the seas and oceans should be carried out in accordance with legal
valee which took equally into account the aspirations and needs of all the members: of
the intermational cummunity and, more particularly, of the developing countries.
Sscendly, 1t would be dangerous and conbrary to the interest of all States if the new -
invernational economic law should lead to the excessive limitation; or even :
clsappearance of the greatest achlevement of the old law, namely, the freedom of
ravigation which all States were acknowledged to enjoy, regardless of their geographic. .
or political situvatien.

As he had already peinted out, the new law of the sea would be essentlally
cconomlc in character It woula have to take into account two overriding necessities:
fgrst, that of respect for naturaT balances, in other words the protection of the
cﬂV¢;orﬁenﬁ in itg broadest sense; secondly, the respect for economic balances, in
other words ‘bhe maintenance of satisfactory world market prices for commodities., At

present, however,lthe mogt difficult problem wes obvicusly that of determining the
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exact distribution of tasks and profits among States,.on the one hand, and the
internstional community on the. other, -as represented by a body still to be created.
It was in those terms that hls delegation regarded the problem of limits: in other
words, how far should Stetes be allowed to act independently and at what point should
they submit to the control of an intermatiocsl organization? '

‘The results to be expected from the exploratlon and exploitation of the sea-bed
and ocean floor were still so uncertain that it should not be left to the unilateral
initiative of States to carve out for themselves an area in what had been recognized
by ‘ell as the common heritage of mankind. Wevertheless, for two reasons, he did not
think that the area to be left to States shoﬁld-ﬂecessarily be reduced to a minimum,
First, coastal Stabes, regardless of théir political and economic system, had a natural
right to explore and éxpioit an ares of reascnable extent off their costs. In sddition
to that fundsmental economic right, there were alsc reasoﬁs commected with the
protection of the enviromsent and considerations of national defence. Secondly, the
area under national. control could hardly be reduced to & minimim when neither the
advantages nor the disadvaniages of international control were as‘yét fully known., In
thet reaspect, his deiegatlion shared the view of the majofity that a very thorough study
of the proposed international rdégime was needed before any estimate could be made of
the real adventages which the international'community night derive from it. ‘A
comparison of the varicus types of exploitation wold undoubtedly lead to a sounder
view concerning the extent of the ares to be placed under the international régime,

At present, it seemed clear that a system of direct administration by an international
organization acting independently of States would arouse more fears than hopes.
Fortunately; the Committee, basing itself on the Declaration of Principlés

ZEésolution 2749 (XXV17, had chosen the more realistic system of international co-
operation within a mulbi-Svate framework., ~ He hoped the Committee would continue its
efforts in that direction, since that ap?eéred to be the only way in which it could -
hope to- secure general acceptance for its proposals. _.

With respect to mineral rescurces, the first proposal for an intermational
régime submitted by his delegation in 1970 {4/40.138/27) had hot included the questlon
of the limits of tle continentsl shelf because the latter was a gaological and geo~
physical term which it would be impracticable to dlSCHSo in temms of law. After all,
the continental. shelf 4id not extend for the same distance beyond the coasts of all
coastal States and was not everywhere of unmiform structire. For that reason, his

delegation would prefer to repléce it by a2 more abstract but juridically'mbre
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satisfactory concepl, nemely, that of an area defined bthhgmveny simple. criterion of
distance from the coast. Secondly, with respect to living resources, it was essential
to be realistic, to reject any formula which would result in a monopoly of rescurces

by large industrial. flsets and at the same time to reject any systems which would give
rige to excessive interference with fishing activitles.

The economic law of the sea must not lead Lo any abuse of sovereignty. His
delegatior did not share the view thet nothing conld be expscted from traditional
Ainternatlonal law and that States would have to rely upon more or less arbitrary
national law. On the conirary, if States were to be given falrly wide digeretion to
“act on their own initiative, their rights would be all the better defined, recognized
and protected by one or several diplomatic instruments.

He would be the first to admit that the conditions governing freedom of navigation
should, in some rsspects, be clearly defined, if only to take into account the size,
contents or mode of propulsion of modern veséels, which might be a danger to the
marine envirormment. It was obviously necessary, however, that any resirictions of a
{echnical natqﬁé'which_might be imposed on freedom- of navigation should nct be used
to Interrupt or ihterfgre with maritime or a2ir communications, Tt had been claimed
that the power of those 3tates which today possessed a strong industrial and maritime
potential was largely atiributable fo freedom of navigatioﬁzon,the high seas. Was
that any reason to refuse new States the séme opportunities for growth, to deprive
them of that essential tool fof,economic development.? His delegation thought not.
The truth remained that industrial growth, co-operation among States and international
solidarity would depend today, as they would be dependent tomorrow, on freedom of the
seas and of the alr space above them. For thal reason, complete national sovereignty
over the sea should not extend beyond a reascnable limit consistent with freedom of
navigation. Similarly, freedom of passage through straits ghould also be guaranteed
for the ships of all States in accordance with stridtly defined and enforceable
international rulesg.

Lastly, it was obvious that any exploration and exploitation of the seas depended
on a precise and ékfensivé knowledge of the seas, whence the importance of scientific
research. and favourable conditions for scientific researeh. The first cordition was
the recognition of the principle of freedom, on as broad a hasis as possible, but
perhaps just as importent was the Improvement of training facilities for research

vorkers and for making the results of research aveilable to all. It was not easy to

give a legal definition of scientific research, but, with & little goodwill and
. . 2 » =

i

reslism, Lt should be possible to find some satisfactory wording. In fact, goodwill,
realism and prudence were what was needed to ensure a successful outcoms to the

Compittee’s labours,
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" Mp, SARATVA CUERREIRQ. (Brazil), with regard to the future course of the

Committeels work,. said that so many important national interests of an egonomic,
political and security nature were 4t steke that the Commitiee shoild always examine
every position carefully, study all the available information, ponder every o
recommendation and resist the temptation to reach agreement for agreementfs-sake.

It should also be on guard against two fallaeies which had already to some extent
marred its previous work. First, it should not succumb to the exaggerated promises
of the enormous riches to be easily obtained from the sea-bed, since, even if agreement
were reached on an inﬁefhﬁﬁion&l régime, it was highly unlikely that those promises
could be fulfilled within the next ten to twenty years. Secondly,'iﬁ should not
succumb to the fallacy of foreseeing catastrophic consequences for mankind if no
agréement on an international régime was reached the next day, the next month or even
at the next session of the Ceneral Assembly,

With regard to the guestion of an'internatidnal régimé for the sea-bed and its
resources, his‘delegation wished to make twslve points: First the scope of the régiﬁe'
should inciude, in one or more conventions, all the uses of the sea-bed, including '
military uses. ~Secondly, the régime should be universal, since it would be
politically unwise to restriet it to certain sectors, however important, of the
international community. Thirdly, an international agency sho&ld be established
for the purpose of granting licences for the exploration and exploitation of resources
to States or iﬁter_governmental organizations of a universal or regicnal character
and to enforce compliance with the conditions preséribed in those licences; the agen&y
should be organized in such a way as to repressunt the interests of the international
comunity as a whole, and should be capable of undertaking dirsct exploitation.
Fourthly, States or the intergovermmental organizations should be able to grant
licences to private operators, on the understanding that the latter would not have
international persconality and that the former would be ihtérnationally regponsibls,
Fifthiy, the procedures for the sllocation of areas to States or intergovermmental
organizations by the international agency should be.based, inter aiia, on the need to
ensure access for all countries, including develoﬁing countries, to the exploration
and exploitation of sea-bed resources. - Sixthly, allocations should be so controlled
as to ensure that they had no adverse effects on the prices of comodities obtained
from the land. Also some safegﬁard should be devised to ensure-that developed
countries did not discriminate in theﬁf damesfic'legislaﬁioh in favour of the products
of their national companies operating in the irternationsl ares of the sea-bed.

Seventhly, the treaty to.beadrawn'ﬁp should lay down what royalties were to be paid
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to the opereter eﬁé'Sheuid not 1éa§é that task to the international agency,'eince
otherwise 1t would,be 1mp0831b1e for the international communlty to make sven a rough
estimate of the benefits llkely to accrue to 1t At the sams tlme, 1t would be
useful to have a study prepared by the Secretariat of the criteria used in muﬂlClpal
law'for the caleulation of royalties on minerals extracted from the contlnental shelf
or from the land. Elghthly, the treaty shoudd also include a eystem of allocailon -
cof benefits, the contents of which would be dlﬂcugsedAaminegotlated under whleh the
imbernational agency would dlstrlbute direct to States members the benefits dccrulno‘
to them. NMinthly, the treabj should regulate the exercise of freedom of SCluﬁtlflC-
research in the arew Tenthly, the treaty should also define the rlghts of coastelir
States as regards measures Lo prevent ‘mitigate or ellmlnate @rave or 1mm1nent danger j
to the aree under their Jurlsdlctlon the respon51b111ty of States and 1nternatlonal,:
organlzatlons 1n that. respect should ‘be strictly reguleted Eleventhly, the treaty
should define precisely whab was understood by the living resources of the sea«bed B
Lastly, the treaty might 1nclude & flex1ble system of arbltratlon, on the | baels of

ad hoc groups. : )

The area would not necesserily have to be dslimited in the treaty embo&ylng tne
régime? that might be doheﬂin other inqtrument Delln;tatlon should be based on
dlstance, taking into account geographlcal, geologlcel and economlc pecullarltles,
the depth crlterlon wag too complex for the dally requlrements of operators who needed
an easily ascertalnable limit., With such a crltexlon the maJorlty of countrles,
whdse marinemfechnoiegy waeieﬁill iﬁ,an early stage, would be in a dlfflcult position
to ascertain and o prove violations of thelr national limits. Only in eXcepulonal
cases, when the contlnental sheif clearly extended beyond the dlstance accepted for
the reglon,:should the usé of a depth criterion be env1eaged

" Ansther task confrontlng the Commlttee WaS that of delimiting marltlme areas, ef_
problem which hed remalned unsolved 'since the' d&ye of the Conference for the
Codlflnatlcn of Internatlonal Law (The Hegue, 1930). The reasons for that were'
clear endughs | the lsw of the eea was perhams the prov1nce of international law most
affected by the Impact of technologlcal, eeonomlc and seourltv changea.' The changes-
which the world Kad been experlenCLng since World Wdr IT were undenﬂably of a
revolutlonery character. ‘ To uhose changes should also be added the emergence lnto
international 1life of a great many lmportant new utatQS, most of them wlth g}:‘eefr ‘
actual and potentlal interests in the sea. For that reason, the Gener31 Agsemblv-

had expressed itself in favour of a conference dealing not only with the eetabllshmeht
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of an equitable international régime for the sea-bed and its rescurces but alsc with a
broad range of'related;issues,‘including the régime of the high geas, the continental
shelf', the territorial sea dnd contiguous wone, fishing and conservation,. the .
preservation of the.marine enviromment and scientific research.

S Of ¢ourse, the mandete of the Committee and of the future.conference should not .
be interpreted . as authorizing the total revision of the law of the‘sea;; bud: rather
as calling for the filling of gaps and the re-examination of specific igsues in the
light of present-dey needs. Furthermore, in speaking of the law of the sea, care
shduld be taken not to equate it entirely with the 1958‘Geneva{00nvenﬁions, ginee the:

latter. all included provisions which might justifiably not be regarded as international

ruleg of a general ccharacter but only as lug inter partes. ~ His delegation was at a
losgs to understand the argument that some conventions, such as the Convention on the
High Seéas, béing a codifying comveniion, should remain untouched; when article: 35 of
the Convention itself established the machlnery for its revision;l/- Even the High
Seas.‘Convention, which for the most part might be said to have inéorporated -
internationel law,:was not necessarily sacrosanct, 1f serious reasons could be shown
for revising or refining the rules in the matter.. For example, article. 2 might be
revised and given more preclsion because too much had been read into it and too many
freedbms“discoveréd, which had .not even been thought possible a% the time of its. -
drafting.~f$Some-delegations even justified the freedom of exploration and exploitabicn
of* gea-bed resources on the basis of article 2, taken together with article 24 of .the
same convention.  And il was even suggested that such freedoms precluded the adoption
by developing countries of measures for increasing the participation of their merchant
marines in transporting the freight created by their own international trade,

- Confronted with ths ever—incfeésing pace of. techriclogical change, the law .of the.-
sea had not responded ag fﬁlly and promptly as necesgary. To take only the question
of the limits of maritime areas, no uniform rule.could be established, None was
egtablished by international law, and only by stretching the facte could it be claimed
that the +three or the sgix or the twelvemile limit represembed internationsl law.. Since
there was no rule defiming the limits of netiohal jurisdiction, the coastal State was:
fres to define such limits .within reasonable boundariss, and with regard to
geographical, geological and biclogical conditions. . Indeed for many years past one
group of States had claimed a natibnal’jurisdiction_exﬁending to 200 miles and thelw -
claim had met with ‘only a few scatitered protests wihich were notb representative of the .

international community as a whele,

1/ See Unitved Nations, Treaiby Series, vol.4i50, p.100.
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The technological changes connected with the milltary utilization of maritime
areas representeﬂ as geriocus a challenge to the progressive development of the law of
the mea as the economic - one. Those changes were sufficient reason for coagtal States
to establish regulations governing freedom of approach to their coasts. Tt weould be:
inadmissible if, under the principle of the freedom of the seas, the even more LA
fundamental principle of national sovereignty and the inherent right of self-
preservation were impalred. He sugpested that the working paper prepared by the
Secretariat on the military uses of the sea-bed and the ocean floor beyond the limits
of presert nationzl jurisdiction (4/AC.135/28) should be not only brought wp to date
but also expanded in order to include an analysis of the military usss of the seas,
their present state and foreseeable technological advances. o

With regard to scientific research, it was not always possible to distinguish
between pure research and research for economic or military. purposzes. In the ast
analysis, every particle of sciemtific knowledge could be iranslated into terms of
economic galn or national sscuriiy and, in-a technological scciety, scientific
knovwledge meant power, Consequently, 1t was imperative that coastal States should -
exercise some form of control over gcientific research off thelr coasts, even when .
it was carried ocut undsr the auspices of purely. scientific institutions. . That such
control was necessary was well exemplified by the,ﬁonveﬂtioﬁjon.the Continental Shelfl
(Genava,'1958),g/_which could not be suspected of excessivé tolerance .with regard to
the rights of coastal States.

The need. for mew rules of the law of the ses concerning the explorstion and
exploltatlon of the resources of the contiisntal shelf had bezome evident during the
-years»following~World'war II. The sixties had confronted the International community
with the new challenge of the sea~bed and with more sophisticated means of using the
sea. for military purposes. The extension of ‘national jurisdiction to 200 miles was -
the natural response of expossd coastal 3tates to the two reguirements of sconomic -
development and naticnal security, and should not be interpreted as a threat to the
freedom of the -seas, in particular, to freedom of navigation; the latter was safe-
guarded Ty thg same. national legislation that had adopted the 200-mile 1Imit. What
was more important,. it was also based on the interest of all nabioms in the expansion
of internationsal trade as é'prerequisiteﬁfor inereaging levels of sconomic dsvelopment,

The countries which had claimed 200 miilses as the limit of their jurisdiction were the

.21 ibid., vol, 499, | p.211.
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same countries which, in UNCTAD, were in.the vanguard of the fight for the
liberalization of internaticnal trade .and for the establishment of equitable rules

to govern trade relations betwesn the developed and the developing countries. It
would be ironical indeed to attribute to them an intention to impede or interfere with
freedom of navigation. What commercial shipping needed was merely the right to sail
from one port to ancther port by the safest and most direct route and to take shelter
in an emsrgency; <that was the right of innocent passage. Only activities relating
to resesrch, information, exploitatiorn or fishing reguired more than ithat, and since
sueh ectivities were obvicusly of fundamental importance to the economy and securilty
of the coastal State, they should not be carried out without its consent,

Mr, MOJSOV (Yugoslavia) said that scientific and technical progress had led
to an exploitation which amounted to a devastation of the living resources of the ses,
to & growing deterioration of the enviroment, and to increased security risks for
cocastal States. The traditional rules of the law of the ssa no longer afforded
protection against all those threats and certain.States, which thought themselves more
threatened than others, had felt obliged to take unilateral measures of protection.
againat the sbuses of modern technolegy. Although his country had not taken such
action iteelf, it realized that such unilateral measures were not arbitrary but
were Jjustified because, without them, the vital economic and pol&tical interests of
the- countries concerned would be 1n jeopardy.  Such ﬁnilateral measures, which-were
not dlsproportionate to the dangers faced by the countries concerned, were the only
remedy at present available, They had become an international reality which should
be taken into account.

The case of Iceland showed that it was not possible to solve contemporary problens
nerely by the automatic application of %raditional principles of international law.
Without the economic rescurces derived from fishing in the waters above the conbtinental
gshelf, Teeland would simply not be habitable. The traditional freedom for all to
fish everyuhere would deprive that nation of its sole means of livelihood., It was
doubtful whether even traditional international law could allow such a result.

Clearly therefore, in addition to such leading principles of the law of the s#ea as
freedon of navigation, it was necessary to taks intc account other principles of”
international law, and particularly the one which should prevail over all the others,
namely, the right of every netion to live and develop. ‘

Despite thelr attraction for lawyers, uniform solutions were not adsquate in the
present instance. Tt was necessary to assess the economic problems of certain regilons

which were dependent on resources situated beyond what wmight be reparded as the
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reagonable limits of national jurisdiction, and -gesl appropriate dolutions “o enable
the countries -concerned to iive and develop. = The importance of the unilateral
measures taken by certain countries was therefore such that -his deiegation felt that

it could not request those countriss even to discuss those measures, let alone renounce
them, until an internastional réglme had at least been outlined which offered them
equivalent safeguards from the economic and security points of view.

As for the international »égime, the principle of the "common heritage of mankind®
gset Torth in operative paragraph 1 of rsolution 2749 (XXV), combined with operative
paragraph 7 with its reference to "particular consideration® for "the interests and
needs of the developing countries", showed that the sole rightful beneficiary of all
the resources in question was the international cammnity, and in the first place the
developing countries. '

The benefits which the exploitation of oil and minerals could bring to a country's
scohomy were known, They included public revenue from royalties levied for the
concesslon of exploitdtion rights; employment and the purchasing power derived
therefrom; -profits; State revenue frow taxation and ‘assured sources of raw materials
for industry. - It was therefore somewhat surprising that so far only the question of
royalties had been mentioned in connexion with the benefits.that ghould acerue to the
international -community, the sole beneficiary of the "common”heritage of mankind®™.

The question therefore arcse of how Lo ensure that the other benefits also went to the
rightful beneficiary. Naturally, the companies which exploited the resources were
entitled to make profits; without such profits, they would not engage in exploitation.
At the same time, a falr balance should be maintained between their interests and those
of the international community and the national economlies concerned.

In shaping the international régime, the developlng countries  should not be
treated as mere passive beneficiariss of financial rescurces made available by the
operating companies. The developing countries and the landlocked countries should
be assured of some active participation in the exploitation of the sea-bed resources
through financial participation and technical and industrial co-operatiocn.

Great impurtance appeared to be attached to the question of the freedom of
passage through, and flight over, straits that lay within the limits of a territorial
sea of twelve miles.,  The question had been stressed by the United States representative
(51st meeting) and was algo menticned by the USSR delegation in the list submitted by it
to Sub-lommittee II.  To his delegation, that did not geem justified. Merchemt ships -
already enjoyed the right of Innocent passage; the question would therefore seem to
refer to warships and submarires and it was doubtful whether any weal justifiéation

could be adduced in that respect.. There were of course certain straits
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which formed the only link betwsen two expanses of high sea.: In those cases, and only
in those cases, would it bs possible to sposak not of the fresdom of navigation and
overflight, but .of a gpecilal régime whick would permit passage while.at the same time
éafeguarding the security of the coastal States. ‘

Mr, KHAN (Pakistan) said that the Comittes’s task was to bring order inte a
domain where'practically none existed. - As a developing country with a long ceoastline
and as a traditionally seafaring nation, Pakistan attached special importance to- the
Committee's task, while as a densely populated country, not richly endowed with natural
resources, it was deeply interested-in the guest Ter new rescurges for the economie . - -
and nutritional benefit of its people, Like other developing countries, it therefors
locked to the sea-bed as a reserveir for the henefit of all mankind,

The differences of approach between the variocus develoving countries due to
geagraphic considerations were mere nuances; - they Ffaded into the background in the
face of the very real differences betwsen countries which had the capacity to exploit
the sea-bed and ocean floor and those which did not have that“capécity? Ths developed.
countries. were abie to.launch satellites to identify the areas where fighing would be.. .
most lucrative;  they possessed factory ships and sophisticated devices for offghore
drilling for.mineral rescurces.: - The gulf between them and the developing countries
was nowhere greater than on the ocean. His. country therefore carnestly hoped that
the .rights and agpirations of the developing.countries would be respected in the task
before the Committes. . A strong and viable international -régime and machinery were .
therefore of cardinal importance. _

His delegation interprsted the use of the term "priority” to mean that priority
must be given, in both time and emphassis, to drawing up the essential elements of the
régime, including internationzl machinery.  These essential elements should be: first,
the jurisdiction that it would exasrcise over the internstional sesa-bed area; seccondly,
the comprehensive powers and functions with which it should be vested; and thirdly, -
the basis on which the eguitable sharing of the sea-bed reseources would take placse.
Only after the essentials of the régime had been articulated would it be possible for
his Govermment to-take a final position on the-:question of terriicrial jurisdictiocn.

In view of the clear inter-action between the establishment of an effective réglme and
the extension of national jurisdiction, it was logical that priority should be glven
to the formulation of the essentials of the infernational'?égime and machinery by
Sub-Committee T,  That did not preclude other Sub-Comnittees from referring, where

relevant, to matters relating to that régime and machinery.
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In his delegation's view, the quéstion of limits fell within the legitimate
province of both Sub-Committees T and IT, cach in relation to its mandafe; the mandates
of the two Sub-Committees were actually linked by the question of jimits. The
drafting of treaty articles and the formulation of recammendations on limits, however,
should be embrusted to Sub-Committee IT. - :

His delegation agreed with that of Ceylen (47th meeting) that Sub-Committee IT
should be entrusted with the drafting of articles before a final list of subjects was
drawe up. It was, however, for the Sub~Committee to decide whether, before it began
drafting articles, it should have before it a comprehensive list of subjects, which
might of course nob be complete. '

‘He dgreed with the reépresentative of Trinidad and Tobago (50th meeting) that the
question of the peaceful uses of the sea-bed nust be discussed, regardless of which
Sub-Committee the guestion was allocated to. He also agreed that there was an urgent
need to train technicians from developing countries in marine science and technology.

S With regard to the growing dangers of marine pollution, his delegation hoped that
closebconoperatiOn between Sub-Committee ITI and the United Nations Conference on the
Human Enviroment (Stockholm) would lead to positive results. |

In conclusilon, he must stress the importance of the time factor iﬂ.the'Committeefs_
sndeavours to cover enough ground to ensure the success of the Conference on the Law '
of the Sea in 1973.  Should there be undus delay in the Committee's deliberations,
there was danger of anarchy in the oceans and of a rush to approprlate its resources
by those countries that had the capacity to eX3101t them,

Mr, AULOUANE (Algeria) said that the exploitation of the ssa-bed and the
ocean floor, and the subscil thereof, was one of the most important questions with
which the United Nations had had to desl since its inception.  The arducus negotistions
on procedure at the beginning of the present session showed the extent of the clsavage
of interests between the developed and the developing countries.

Once again, the territoriasl ssas and continental ghelves of the doﬁntrieé of the
Third World were being eyed greedily, just as their lands had heen in péétlcen%ﬁries.
For the only sea areas arcund which the present discussion centred wérelthosé Gf +the
Mediterranean and of the oceans which washed the coasts of countries belorging .
pracﬁically exclusively to the Third World: under a muaber of international agreemenfs,
the seas north of the 40th parailel had become the exclusive property of the coastal
States as regards both fishing rights and the expldration and exploitation of the
resources of the sea-bed and the subscll, The division had besen carried out on the
basis of legal rules and economie considerations which were now. not accepted where

the developing countries were concerned.
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Thus, the developing countries were being told by certain developed countries
that the continental shelf should noi extend beyond the 200-mstre isobath; and yei
the North Sea, the Balitic and the Adriatic, with depths of 2000 netres and mors, -had
been purely and simply declared tec be the property of the coastal States under the
agreements to which he had referred. Agaln the developlng countries were being urged
to accept a maximum breadth of twelve miles for the territorial sea. In fact, nsiiher
that figure nor the 200-metre isobeth limit for the continertal shelf tock Indo account
the fundamental economic interests of the developlng countyies, either in fisheries or
in sea-bed resources.

Those limits were belng advocated on the grounds that uniformity was hecessary in
the law of the sea in order to prevent "anarchy'. In faect, such anarchy as thsre was
was simply due to failure to observe the rules of law - national, regional and
international. Thoge rules were belng violated by certain Powers which were at- .
present engaged in what amounted to the looting of the living resources of the sea
off the shores of the developing countries.:. Similarly, in defiance of General Assembly
resolution 2574D(XXIV) which declared that, pending the establishment of an international
régime and international machinery, States: "are bound to refrain from all activities
of exploitation of the resources of the arsa of the sea-bed and ccean floor, and the
subsoil thereof, beyond the limits of national jurisdiction”, soﬁé States had not
hesitated to grant licences to certain companies for the exploration and exploitation
of that area. In the view.of the Algerisn delsgation, the delimitation of the
territorial sea was a mabter which fell exclusively within the jurisdiction of the
coastal State. The present trend to broaden the limits of the territorial sea wsase
not inspired by any considerations of national pride, as had been suggested ﬁyrcertain
writers, but by a desire to meet the growing economic needs of the peoples of the
Third World. ,

With regard to the continental shelf, the claim that its outward limit should not
reach beyond the 200-metre iscbath failed to take inbto account the eriterion of
exploitebility expressly laid dewn in articles 1 and 2 of the Convention on the
Continental Shelf (Geneva, 1958).%  Qertain developed countries had nevertheless
claimed that, since the developing countries lacked the technological meané to exploit
the resources of ths sea-bed beyond the 200-metre line, they ought not to claim such
wide areas of conbinentel shelf.. Lack of means, however, could hardly be used as an

argument againgt a State which was exercising its sovereign rights.

3/ Ibid.y pp.3i2 and 314.



-~ 1315 ~ 4/AC.138/SR. 54,

Ondy the observance by .all :countries, and particularly by the Great Powers, of
the rule of law at the national, regional and international levels with respect to
the territorial -sea, fishing rights and conservation zones, the-continental shelf and
freedom of peaceful navigation on the high seas, would make it possible to avoid
anarchy and international tensions. Those same. Powers should cease to defend the
viewpoint of the large companies and-thelr gelfish interests and instead should co-
operate with the developing countries in establishing an international régime and
machinery consistent with the Declaration of Principles contained in resolution
2749 (XAV), . ,

The documents submitted by certain Powers and included in the Committes's reporté/
had not dispelled his delegation's misgivings. The present race to appropriate vast
expanses of .the sea-bed on the part of large companies in order to exploit the wealth
of the.sea-bed and its subsoil could only increase his delegation's concern, An. .
analysis of those dociments showed their analogy, as regards.underlying;principles,
with such international instruments as the Treaty of Berlin of 1885 which enacted
the partition of Africa by ruthless colonial powers. Such an approach was now no
longer possible; the developed countries and. the countries of the Third World had met
at the present session to co-operate in the establishment of an 1nternat10nal réginme
and of international machinery which would answer the needs of the developing countries
in accordance with resolution 2749 (XAV). The developing countries were united in the .
defehce of their economie interests and nons would agree to participate‘inrthei N
formulation of a document which could have no other purpose than the ultimate . ..
colonization of the sea-bed and the ocean floor. -

The noticn of the Neommon heritage of mankind' needsd clarlflcatlon. The present
generation in the Third World had not forgotten that colonialism and its concomitant
exploitation had been lmposed in the name of civilization, They would never agree
to the:concept of the Yeommon heritage of mankind® being used to restrict natlonal
Jurisdiction over the territorial sez and continental shelf of‘the-developing countries,

| -The large companies were no more likely new than they had been in -the past to =~
pay heed to the interests of humanity, still less to those of the developing countr:l.esa

4/ Official Records of the General Assamblv, Twentv-flfth 59351on. Supplement NO- 21
“(4/8021), snnexes V ~ VIL. "
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The present dispute between the petroieum—proau01ng countrles like Algerla and ﬁhe
large o0il companies g ghowed how difficult 1t was for those countrles to get uhelr _
partners to admit their legitinate rlght to regain control over “the naLural regources
of their own subsoil, :although nétional sdvereignty-over éuch resources had been ,
repeatedly affirmed by General Assenbly resolutlons and had become a rule of inter-
national law. The scope of the confllcts 11kely to arl e 1n futurc from the .
exploitation ¢f the resources of the dea-bed and the ocean floor and the subsoil
thereof could therefore well be imagined; whence the need for clarification of the
concept of the "commen heritage of mankind®,

"In order to conform with the Declaration of Prﬁnciples embodied in resclution
2749 (XXV), the international machinery should be endowed with powers of admlnlstratlondA
and control of the 1nternat10nal area and not merely entrusted with the task of
registration and of issuing licenées for research and exp101tatlon. The 1nternatlonal o
machinery should plan the exploitation of the resources of theé area in ordcr to aveid -
harmful repercu551ons on the selllng price of the mineral regources of the developlng
countries, partlcularly 0il, natural gas, manganese and copper.

Decisions by the 1nternatlona1 mach¢nery should be taken in close co—operatlon
with the reégionzl and’ sub~reg10na1 organlzatlons which already exlsted or which mlght “
be established ‘for that purpose, The preferential rlghts of the coastal States,
particularly the developing countwles, “should also be taken into account, Tnose
preferential rights related not only to technlcal a881stancb bt also 1ncluded efzectlve
participation in sclentific research, and in the exploratlon and exploitation of the
sea-bed and the ocean floor adjacent to %helr coasts, o '

The reglme and’ the 1nternatlonal machlnery, 1nclud1ng the economic lmpllcatlons,
should of course have prlorlty, in accordance with the Gommlttee’s declslons and should
be the subJect f draft treaty articles.”  That was partlcularly 1mportant in ordef to
stop the rush for the riches of the meambed and the ocean floor and the subssll thereof
which in certain reglons had already started The Algerian delegatlon was ready to
co-operate in araw1ng up P reglme and dn “international machinery, taklng aCCOUﬂb of the
special interests of the Qeveloplng counzrles and in sccordance with the Declaratlon
of Principles in resclution 2749 (XXV} and -with resolution 2750. (XXV) -Any other .
formula, such as that advooate; in the ‘documents submitted by some of’*he major poﬁers,

might well give rise to insuperable difficulties and even to conflicts.



~ 117 - A4/AC.138/5R. 54

~In order to avoid such conflicts he would asppeal once more to the developed °
countries - some of them in particular - to forget their selfish interests and to’
co-operate in- sebting up an internationsl régime and machinery which would be fair and
would take into account the interests of ths developing countries.

Mgeria was a developing country belonging to the Group of 77, now 91, all of
them immersed in a bitter struggle for their economic and social development and the
wellbeing of their peoples, It would be regretteble if certain powers continued, as
they had-done in the past, to defend the interests of the big national and international
companles, contrary to the prineiples of the resolutions he had quoted., |

He was confident that the developing countries would do everything in thelr power
for the common defence of their sovereignty over the territorial waters and the
continental shelf and of their security and economic interests which were directl?
threatened, Indeed, it would seem desirable that the developing countries should™
adopt a joint position .on the guestion of the sea—bed and the ocean floar and the '
subgoil thereof, : : '

‘Mr, NATORF (Poland) said that Poland had taken part in the work of thé'gg_ggg'
Committee and the Committee of 42 members and now approached the task of the expanded
Committee with an open mind. It had demonstrated its splrlt of compromise during the
informel discussions on the organization of work and, in order to facilitate agreement,
had not pressed its preference for two, rather than three sub-committees. o '

The question of the organization of work should be approached pragmatically is
order to ensurs maximum efficiency, but some of the views expressed on the problem of
prioriﬁies were not compatible with efficient organization and if accepted might create
additional obstacles to the fulfilment of an already difficult task, .Some urgent and '
controversial gquestions such as the question of limits, including the precise_definition
of the outer limit of the contimental shelf, and the questions of the bresdth of the
territorial sea and of the fishing zone could not be avoided; they would have to be
discussed fraakly, negotiated an&‘fesolved‘by debate and decision. fhé mein Commltiee
and the three Sub-Committees should therefore work similtaneously and start their
substantive work as soon as possible.” The problem of so-called priorities should not
be used as an dnstrument to hamper substantive work ‘on controversial but important
issues, _ o '

With regard to particular issues, his delegation considered that the problem of
the precise definition of the area should be allocated to Sub~fommittee I; that was the
only reagonable allocation, In preparing draft articles on the international régine,
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includiﬁg an international machinory, Sub—Comﬂittee I' should be free to deal as well
with the iLMltS of app11cat¢on of the reg¢meq His delsgation -approved the understanding
that day QuouCommlttee sboamd be allowed to consider the precise definition of the area
in relation to the 1temp zssigned to 1t, but considered that only Sub-Commiittee I should
be empowered to make vﬂcammendaulons on that issue, in other words, to prepare draft
artlcles _ ) ) .

He endorped the understandlng thal Sub- Commlttee I¢ amight declde to uraft articles
heLOWG Eomplet¢nﬂ tho comDTehenqlve ilst of suQJects and issues related ic the law of
the ses, but would uvge thwt it shoulid stert on its substantive work as soon as possible
end not spend too much tim on the llsn.

The one outstandlng proccdural problem wes the dliocatlon of the. guestion of
peaceful uaes of the area, His &overnment attaohed great 1mportance to the question of
reserv1nn the sea—bed and the ccean floor and tne sub-goil uhereof exrlu81velf for
poaceful puiposes.‘ An 1moortant scep in that derCUWOH had been the adoption of the
Treaty on the Prohébltlon of the Empmacement o? Nuelear Weapons and Dther Weanons ofzu_
Mags Destruction on the Sea-bed and Ocean Floor and in the Sub-soil Thereof Since
PoEand had always pleaded for “he total. prohlbltlon of any miiitary act1v1tles in theb
area, and sinoe artlcle V cof the Treaty provided for the continuation of negotlatlons
on fu“ther measures in The flelg of disarmament and for the preventlan of an arms race
cn the sea—bed and the ocsan floor and in the sub-soil thereof his de]egatlon _ |
coa31dered that‘uhe Commlttee had a pdxt to play in the preparatlon of further steps
towards demﬂlltar¢zatlon of the area, Alunough his delegatlon had a slight preference
for asslgnlﬂg the questwon of peacefﬂl uses to the main Dommlttee, it would accept its
asslgnment to Sub—uommlhuee III ¢n order not to delay the. start of work

. Sub-Committee 111 shoula deal with the 1mpnr tant issues of proservatlon of the
marine eﬂv1r0ﬁment, ¢ncludLng the prevention of wolluﬁlon and qolentlflc rnsearch
Ouhef 1ﬁternaLlona1 organizations in ihe Jnxted Nat*ons system were already active in
those 416}08, 1nclud1ng IMGO and 1ICO, and under operatxva paragraph 13 of General
Assembly resolutmon 2750 C (XXV}, those and other internatLondL ornanl atlons were

;nv;ted uO co_opera te w1th tho Fommlttee in 1mplemenu1ng that reaoluulon and

ic qnd technlceT documenbs required by The Lommlttee . lhﬂ Gommlttee

pvepallug sclant_w
would do wall to make some appropr1at° arrengement which would enable it 4o take

adventage of the experlence of IMCO in the prevention of pollution.
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One of.the most urgenn probxems faeing the Committee was the question of the
breadth of the terrltorlal sga and the flshlng zone. Some representatlves had displayed
great eloquence in their advocaoy of their countriss' interests, but in so doing hed
presented g.ra?he;‘on3531ded and over simpiliied picture.  The reality was more
complicated, as other speakers had already pointed out. By extending the territoriel
sea snd the exclusive [ishing zone, not all and not only the developing countries
would be faygpred, but only countries -with rich offshore fishing grounds, whether
developingigg developed. The extension of the exclusive fishing zone did not necesparily
imply either the conservation of the biological resources of the sea or their rational
exploitation. It might even result in smaller catches on important fishing grounds if
fore%gn vessels were prehibited from fighing where the fishing industries of coastal
States were not developed enough to make the optimum catch., Moreover, the excessive
unilateral schemes made by certain States might proveke internationsl friction and give
rise to international disputes. | 5

In order to find an equitable and just solution which would accommodate the :
1nterests of all countries, it was necessary to secure a balance between the lnterests-
of dlfferent countries - those interested mainly in coastel fisheries and those which
had nﬁ‘ricﬁ-oifshore fishing grounds and consequently had to exploit high seas
fisheries, In the juridical sphere a balance had to be found between the principle
of the exclusive fishing right of the coastal State in its territorial sea and.
exclusive fishing zone, on the Qne hand, and the principle of the freedom of the high
seas, on the other. . -

The questlon of' the breadth of the terrlt@rlal sea and eleusmve flshlng Zone
had never been a matter solely within the domestic jurisdiction of the coastal State,
The International Court of Jusfice had made ﬁhgiposition clear in its judgement. of
18 December 1951 in the Figheries Case between the United Kingdom and Norway when it
had-sﬁated* ﬁThe delimitation of sea areas has always an international aspect; it
cannob be dependent merely upon the will of the coastal State as eXpressed in lts .
municipal lamﬂ‘i/ Tn the opinion of the Court the validity of the delimitation of the
sea areas with regard %o other States depended upon international law; in other words,
the limitsrfixed_bjithe municipal law of the coastal State must be in accordance with
the maximum limit permitted under internationmal law. In the opinion of his Govermment
thgjlzumile_iimit constituted that maximum limit for the territorial sea and the
exclugive fishing zone and that limit was adhered to- by the overwhelming majority of
States. Poland had mainteined that view at the 1958 and 1960 Geneva conferences and,
along with many developing counmbries, had voted for the inmclusion of the l2-wile Yimit
in the Geneva Convenlions.

5/ 1,0,J, Reporbs 1951, p, 132
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Although it was an advocate of freedom of'fiéhing bn the high seas, Poland was
ready to work for the development of international co-operation in conservation and
in the rational exploitation of high sess fisheries based on scientific data and
already participated in a mmber of Tishine organizabtions and asreements, In its
opinion, the prablem of the rational and orderly exploitation of international '
fisheries could not be recolved by unilateral claims of coastal States.

gpeaking at the 1nvitation of the Chairman, szid that he wizhed to review briefly
signiricant ‘developments that had occurred with respect to sea fisheries since the

fipst Conference on the Law of the Sea in 1958; it would be premature to proceed with

substentive considerations until the Commithee had decided what specific aspects of

fisheries should be included in the agenda of the new conference on the law of the

Jc

séa,

There had been a rapid development of world fisheries since the previous conferénce
and prodiction of marine fish including shellfish, had risen from 27 million tons in
1958 %o 56 million tons in 1969. Problems of over-exploitation had inténsified and
had incredsed the nbed for conmservation and management measures. In 1955, when the
Tnbernaticnal Technical Conference on the Conservation of Iiving Resources of the Sea
had mé% at FAO headguarters to prepare for the Conference on the Taw of the Sea,'
virtuzlly all fish stocks oubside the North Atlantic and North Pacific bad been either .
under-exploited or not emploited at 21l, Now there were few stocks of the types of
Filsh readily cauvght and markebed which were not heavily exploited, some by large

flests of long~rangs vessels capable of fiching surwhere in the world, The number of

countries involved in long-renge Tishing beyond their oun coasts wes also increasing
end ineluded, often through bilateral and aultilateral assistance programmes, several
develoning countries. Ihat trend, stressed by the represeantative of Japan (see 53rd
mesting), wes an important dévelopment since the 1958 Conferende, ‘since more counbries
Jwith strond and somebimes conflicting Ffishery interests would take part in the new
conference. ' - ' ) o
Although many of the more valuable stocks of fish were over-exploited, sometimes
seriously, the living resourcss of the sea as a whole were still under-exploited.
Aecording “to the FAQ '"Pewspective Study on World Agvicultural Development", the total
Gemzid for fish for human consumpticn and animal food was estimated at 74 million tons
n 1975 and LO7 million tons in 1985; +that compared wi {th an estimated potentlal from

convantional mérine‘species of a little over 100 miilion tons, The Perspective Study
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emphasized the importance. of menagement meagures simed at a more ratlonal utilization
of fish stocks, since the full potential could be‘schieved only 1f sach stock was
hervested at the optimm reate, '

In recent years fishing had diversified intc a wider range of species so that
management had to take more account of ecological inter—actions between different
species in the same region, It was also becoming more generally recognized that
effective use of fishery resources required more then the maintenance of the yield
from certain individual stocks at a high level, . B

The cost of harvesting resources should be kept low, particularly for developing
countries with limited capital, Greater emphasis was being placed on economic
considerations in management schemes formulated by govermments, Individually or in the
framework of regional fishery bodies, In particuler, it had become more widely
appreciated that the iitroduction of éertain restrictions on fishing would not
‘necessarily be economically beneficial and that some limitation of entry into the
fishery was required if fisheries were to be ‘exploited to the greatest economic
advantage. L '

-Improvements and innovations in fishing equipment and methods and in fish
handling and processing and the-deﬁelopment of new products and markets had brought
additional. fishery resources within the range of commercial exploitation and led to
important cost reductions; but technical progress was not always an ummixed blessing
for figheries, since it was accompanied by an intensification of exploitation.,

‘The most imﬁortant developments had probably besn in fish location and particularly
in the use of sonar in purse seining and aimed trawling, A number of new fishing gear
and gear handling technigues had bsen adopted, such as mid-water trawls, mechanized
devices for net handling, and fish pumps. The generalized use of synthetic fibres in
netconstiuction had also had a significant impact on fisheries development., New
freezing and processing techniques made it possible to handle and store fish on board
and a large fleet of freezer and factory trawlers had beern build and equipped to
operate anywhere in the world. Other characteristics of long-range fishery were
mother-ship operations, with ons large factory vessel suppcrted‘by a number of smaller
catchers and a world-wide network of fishing ports for'unloading, bunkering, repair,
or exchange of crews, In the traditional small-scale £isheries the most significant
chahges had been the use ofLSYﬁthetiC'fibres, the mechaniéation of small craft and

the use of glass-fibre aand ferro~cement as hull materials.
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Recent developments in other uses of the ocean, including disposal of waste, and
industrial exploration and exploitation of the rescurces of the sea-bed and its subsoil,
affected fishery resources and fishing activities and increazsed the possibility of
conflicts botween the various uses. Consideration would have tn be given tc measures
for minimizing harmful interference with fishing, especlally that resulting from.
pollution -~ as mentioned by the representatives of Chile (48th meeting) and Iceland
(49th meeting)..

The magnltude, nature and distribution of the sea's living resources and the
effects of fishing on them were much better known today than they had been in 1955.
There was a better realization that, because of the migratory nature of many species,
any,fishing_effegt exerted on resources in areas under one natlonal jurisdiction
affected those resources under other jurisdictions and on the high. seas, and
conversely, whenﬂe the need for an integrated approach to the problem of management .
of the living resources of the ses,

Another important development since the 1958 Conference had been the establlshw
ment in 1965 of the FAD Committee on Fisheries, mentioned in General Assembly
resolution 2750 ¢ {X¥V)}, an intergovernmental body which was the only global forum
concerned ﬁith the development of fisheries. . One of its main funclions was to review
international fishery problems and their possible solution, with a view to concerted
actipn_by nations or by other inter-governmental bodies. It was at present composed of
34'Membef‘states of FAG, represented by their Directors of Fisheries or senior
fiehery administraﬁors, end its sessions were attended by observers from an equal
number of non-member States and fromrﬁhe incernational organizations concerned. The
Conference of FAO was to congider at the end of 1971 a proposal to open the membership
of the Committee on Fisheries to all interested FAC Member Nations, The Committee
met annually and at its sixth sesslon, to be held in Rome in 4pril, would undoubtedly
conaider the results of the Committeals dlSﬂusslons with the greatest interest.

An increasing number of fishery management bodies was being established to cover
specific areas of the higﬁ seas or partlcular specles of living resources. Many had
been set up since theA1958 Conference on the Law of the Sea.m for exanple the Joint
Commigsion for Black Sea Flsherles, the Northeast Atlantic Fisheries_@ommission, the
Joint Commission for Fisheries Co-operation and the Japan-Republlc of Xorea Joint,
Fisheries Commission; +the Reglonal Fishsries Adﬁisory Commigsion for the Southwest
Atlantic, the Fiehery Goﬁmission for the EEStefn Central Atlantic and the Indiah

Ocean Fisheiy Commlssion had been created within the framework of FAO; eand FAC
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had convened two conferences of plenipotentiaries which had adopted Covenants providing
for the establishment, outside the framework of the Organization, of the International
Commission for the Conservation of Atlantic Tunas and of the International Commission
for the Southeast Atlantic Fisheries,

Those fishery commissions participation in whose work was entirely voluntary
usually included all ithe coastel Stabes in thelr respective areas and, in most cases,
the other States fishing or carrying out resesrch in those areas. That meanit that
more than 70 States had chosen to become members of one or several regional commissions
in the common interest. Regional fishery bodies fulfilled a useful function in
promoting and co-crdinating research and in ensuring the rational management of
resources in their arvea of competence. As increased exploitation brought greater
pressure on those bodies, methods of strengthening thelr efficacy, where necessary,
could be considered.

Conservation and rational harvesting of the living resources of the sea ralsed
problems which differed substantially from those relating to the exploitation of mineral
resources. The promotion of international action to ensure the management of the
renewable resources of the sea was one of the main responsibilities of the FAQ
Department of Fisheries and Committes on Fisheries. FAG therefore welcomed the
invitation extended by the General Assembly, in operative paragraph 13 of resolution
2750 G (XXV), to co-operate fully with the Committee on the Peaceful Uses of the
Sea—Bed and Ocean Floor, in particular by preparing such scilentific and technical
documentation as the Committee might suggest. It would also be glad to co-operate in
implementing operative paragraph 11 of the resolution, requesting the Secretary—General
to render to the Committee all the asssistance it might reguire in legal, economie,
technical and scientific matters, including the relevant records of the General
Assembly and speclalivzed sgencies, for the efficlent performance of its functions.

He had noted the specific suggestions and proposals made by several delegations
on FAQ's contribution, either in preparing documents or in being more closely assoclated
with the Secretariat, and could assure the Commithee that FAO was ready to meet iis

requests,

The nmesting rose at 12.25 p.o,
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- SUMMARY RECORD OF THE FIFTY-FLFTH MEETING -
Held on Mondey, 22 March 1971, at 3.30 pein. .
Chairmans Mr, AMERASINGHE = (Ceylon)
EXPRESSION OF SYMPATHY ON THE CATASTROPHE AT CHUNGAR (PERU)
The CHAIBMAN conveyed to the Peruvman delegation the Commlttee‘s sympathy and
his own on the catastLophe in which the mlnlng town of Chungar had been destroyed by a

landslide.
Mr, ARTAS uCHREIBﬁR CPeru) thanked the Chalrman snd the Commlttee for thelr

sympathy, which had deeply touched his delegation.

ENERAL smrmams (continued)
Mz, TOLENTI O (Phlllpplnes) sald that the Declaratlon of Pr1n01ples governlng

the sea—bed .and the ocean floor; and the sub-soil thereof, beyond the limits of nat10nél
Jurlsdlctlon, adopted by the General Assembly in its resolution 2749 (XXV) was destlned

to become the cornerstone of the international régime, It proceeded from. the premise

that, beyond the limits of national jurisdiction, there was an area - whose extent was
'yet to be deﬁermined ~ of the sea~bed and the ocean floor which, wiﬁh its sub-soil and
resources, was the_common heritage of mankind. o |
The Philippineslwas vitally.concerned with the meaning and scope of the expression
"limits of national jurisdiction“ It should be noted that General Assembly resolu-
tion 2749 (XXV) and 2750 (XXV) referred to "national Jurlsdlctlon" without llmltlng it
to "national sqverelgnty" and that implied that the area beyond which the reg:une was
to be established ﬁas more extensive than ihe territorial sea. The Phlllpplnes took
the view that the term "limits of national Jurlsdictlon" signified the existing llmlts,
which varied con51de;ably from one case to another, and not those which might subse~
quently be laid down by an international body. '

) The time when the Lhreemmlle limit had been universally applled was past and
diver51ty was now the rule. Each State seth the limits of 1ts soverelgﬁty and _
Jurisdiction over the waters adjacent to 1ts shores for reasons of securlty, economlcs,
hi.sbory, geography or because of other considerations. Thet was a reallty which
could not be ignored and which the international régime would have to take into sccount
if 1t was to commamiuniversal aﬁceutance The Philippines in no way advccated adoptlon
of a permisslve rule giving free rein to the unilateral 1n1tlat1ve of States. 1a did,
however, demand that what was accomplished fact should be recognized: that States had
set diverse limits to thelr zomes of Jurisdiction.

- At the twenty-Tifth session of the Ceneral Assembly, thé Philippine delegation had
expressed its firm belief in the rights of all coasbal Stateé to determine their sea
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limitsoé/ In the absence of a rules of international law -~ since the itlwree-mile rule
was long since dead and buried - it was the sovereign prerogative of every State %o
determine the outer limits of its jurisdiction as indicated by the requirements of
national security and economic survival. That practice would contimue to be lawful
and justifizble until the international community had adopted & new rule rendering it
illegal. : | ' .

' Phe Phiiippines'had not lost sight of Gensrsl Assembly resolution 2574 D (XIV),
which had been described as a "moratorium®, but-in view of the juridicsl staius of .-
that resolution - it was hardly more than a recommendation -~ and of the number of -
adverse votes and abstentions recorded at the time of its adoption, it counld. not
prevent a State from extending its Jjurisdidtion unilaterally if national interestsiso....
required. The next conference on the law of the sea ocught thsrefore to adept, for - -
inclision in & convention, a provigion recoghizing and confirming the existing limits
oflnétional’jurisdiction'ofithe‘varioﬁs States, thereby fixing them sc that they .could -
not be unilaterally extended in the fulture, Unless that was done, there would bs
more unilateral extensions, and it would be naive to expect that any State would
willingly withdraw from a limit already set. ' _

~ The "multiple Linits" formula might be criticized by seme, but it was perfectly
compatible with the second principle of the Declaration of Principles recently adopled
by the General Assembly Z?ééolution 2749 (XXV17, to the effect that "the area shall nob
be subject to appropriaiion by any means by States or perscms, natural or juridical, .«
and no State shall claim or sxercise sovereignty or sovereign rights over any part
therébf".;';That3 of dourse, referred only to fubure spgropristions of an ares not yet -
appropriated or not yeb subject-td the sovereign rights of any State. It wes legally
ihcoﬂééivable that the hcquisition of what had already been acquired would be declared
illegal or that a State would be prohibited from claiming or exercising sovereign
rights over an area already under its sovereignty. - On the other hand, since the -
prohibition on apprdpriation or the exercise of sovereignty referred to an -area beyond
the limita of natlonal jurisdicition, the clear implication of. the above-quoted para=- - ..
graph was that the existing limits of the jurisdiction of States were recognized and -
accepted.

" The Philippines could not subscribe to the view that there .could be no intermediate
zone between the outer limit of national jurisdiction and the area declared tc be the
common heritage of mankind. In ite resolution 2749 (V) the Genersal Assembly

af fiTmed "that there is an srea of the sea-bed and ‘the ocean floor, and the subsoil, .
thereof, beyond the limits of natiomal jurisdiction, the precise limits of which are.
yet to be determined,® = That meant that the ares of common heritage was still unknown

and must be determinéd. It also asmounbed to an implied recognition of the limits of

1/ See 4/C.1/PV.1782
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national jurisdiction, which were regarded as being already known. The area of common
heritage. should, ﬁherefore,,be delimited so as to respect not only areas gnder natiohal
Jurisdiction, but also areas where a coastal State might have special interests or
rights, sueh as those recognized by the 1958 Geneva Convenbions. |

Thus, the establishment of the international régime should prevent future
encroachments by States on the common heritage but at the same time care should be
taken that the régime did not encroach on areas already pertainihg to States, by
absorbing them into the common heritage.

The Philippihe delegation was convinced that it would be easier to find unanimous
agreement by accepting diversity than to attain unity by imposing uhjust uniformity.

It would be futile to draft treaty articles that would not be accepted by the world
commnity, and -all hopes of success would be illusory unless.each proposed rules
recogrnized the sovereign equality of States. It was essential to take account of the_
special interests of each State, the nature and dependence of its economy on the waters
surrounding: 1t and its geographical situation, whether it was a'coastal—staﬁe, an
archipelago ‘or a land-locked -State. A State might, of course, negotiaméiébcut what
constituted the common heritage of menkind and accept a compromise, but it could not
‘be expected to bargain awsy easily a drop of water or a particle of soil that it |
regarded ‘zs its sole heritage. . . A 7 _

The Philippine Govermment had agreed to the proposal to convene a.conference on
the law of the seé and had co-sponsored the draft of ressolubion 2750‘3(XXV),_hy which
the General Assembly had decided to convene such a conference in 1973. It had aiso
voted in favour of the Declaration of Principles, but it would be compelled-to withhold
its support for any international, régime that would detract from.the,sovgreignty of
the Philippines or iis interests in the seas, the sea-bed and ocean fleor, and the
subsoll and resources thereof, around its archipelago, because such a régime‘wguld be
contrary to the purpose and intent of the Declaration., Moreover, .it would be
impossible to go along with what would amount to a violation of its Constitution and
nationalxprovisions of law which defined the extent of its national jurisdiction.  As
early as the 1958 Conference on the Law of the Sea and thereafter at the sixteenth
UNESCO General Conference in Paris and the twelth session of the Asian and African
Legal Consultative Committee (Colombo, January 1971), indeed whenever the cccasion had
arisen at any international gathering, the Philippines had vigorously asserted iis
sovereignty, Jjurisdiction and established rights over the inland and territorial waters
and continental shelves of its archipelago, - When, in 1967, the General Assembly began
the consideration of the question. of using the sea-bed and the ocean floor, and subscil
thereof, exclusively for peaceful purposes, the Philippines declared in the most

categorical manner theat its sovereignby and jurisdiction over its inland and territorial



L/AC.A38/8R. 55 - 128 -

wabers and continental shelves could in no way be weskened by the resoliutions thatl _
might be adopted on that subject. It had reaffirmed those reservations in 1968, 1969
and 1970, . ,

The Philippines was an archipelage of more than 7,000 lslands separatod by inland -
seas, The Philippine Govermment considered that the waters between those islands
formed part of the-archipelago and thalt it was vital, not only tc its ecomomic life.

but alse to its security, that it should exercise eontrol over them, 1t further laid
claim to the sea which, higtorically, had always belonged to the Philippines, just: as
other: States laid claims to bays and gulfs for historical reasons. : .

The Philippiﬁe delegation could not but subscribe to the praiseworthy principles .
relating to the international régime set forth in paragraphs 7 and 9 of General
Assembly resolution 2749 (XXV), but it preferred to refrain from expressing its views
on the régime itszelf until concrete proposals had been submitted, since there was often
a wide gap between principles and realities and it wished to be realistic.

Mr, FPARHANG (Afghanistan) expressed the view that priority should be given to
the question of the international régime, on the clear understanding that the relevant,-
aspects of the question of limits could be raised and discussed during the delibsrations.
It would, in the first place, be impossible to prepare draft treaty articles defining
the régime without knowing exactly to what area they would be applied. Secondly,
Generel Assembly resolution 2749 -(XXV), which declared that all activities .regarding
the exploration andi exploitaticn of the resources of the area should be governed by -the
international régime, gave no precise definition of that area, other than that it was
beyond the limits of nabional jurisdiction. He wondersd how a meaningful régime and -
an internationsl machidery for the exploration and exploitation of the area could
posgibly be established without a e¢lear idea of what the limits of national jurisdic-
tion were, _ , .

Afghaniétan was a.land-locked.country and had no jurisdiction over a continental
shelfs  Its onily claim in the matter was therefore its right of inhéritance to what
had been internationally recognized as the common heritage of mankind. — That right
could not be exercised unless there was a precise and generally agreed concept of the
limite of national- jurisdiction, -

Any unilateral action by coastal countriss regarding the exercise of their
national jurisdiction over the area was incompatible with the concept of the commen
heritege of mankind, As long as the area was not clearly defined and delimited, any
explorastion or explcitation of the area and its resources, as well as any-coQOperationr
or coliasborabion between States.on the granting of concessicns or licenses or any
other formula for the exploration and expioitabion of the area and its resources would

be regarded as & viclation of that common heritage,
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In resolutlon 2750 C (o), the General Assembly instructed the Conmitiee that in
the eeu1table sharlng of benefits derlved from the exploration and exploitation of the
area the interests and needs of the developing countries were to be borne in mind; also,
in resolutlon 2750 B (KKV), mentlon was made of the spe01al problems of land-locked
countries, He hoped that the Committee, when it con81dered the special problems of the
1and~100ked countrles, and the Secretary-General, when he prepared his report ‘on those -
problems, as requested 1n resolutlon 2750 B (XAV ), would treat the land-locked develop—
ing countrles as the least develoPed, in keeplng with the spirit of the Internatlonal
btrategy of the Sscond Unlted Yetlons Development Decads.

Afghanlstan shared the oplnlon that a "comprehensive list" did not mean a "complete'
ligt"., The preparatlon of draft treaty articles could start when a reasonable number
of subgects had beeﬁ placed on the list. On the other hand, every delegation or group
of delegatlons had the rlght to propose the addltlon of new 1tems, whether or not they
had already been dealt with in international 1nstruments relatlng to international law.
As a land-locked eountry, Afghanlstan considered’ one of those items was the right of
free accesg o the sea, whlch had been discussed at the 1958 Conference on the Law of
the Sea and, even before that ‘had been mentioned in a memorandum adopted by a

w

preliminary conference of 1and—locked states.

The right of access to the see for 1and~10eked countries derived from thelfundaa
mental principle of the freedom of the highlseas. If there was no free eccess to the
sea, the pfincipie of-%he freedem of the high sesas could have no universal. application.
Likewdise, the right of free transit to the sea der1Ved from the rlght of froe access to
the sea. It could therefore 1og10slly be malntalned that the freedom of the hlgh seas,
the right of free access to the sea and the rlght of free transit to the sea and vice—
versa were 1nseparab1e.

His delegation was sure that the memoraﬂdum prepared by the United Vatlons
Secretarlat in 1958,'%/when brought up tc date in conformlty with General Assembly
resoﬁutlon 2750 B (XxV), would help the Committee in its 00ﬂ81&eratlon of the questlon.

My, YASSEEN (Lraq observed that the CGeneral Agsembly had broedened the terms
of reference of the enlarged Committee and had done so with a view to the holding of a
conference on the Law of the sea which would deal with the establl shment of an eguitable
international régime for the sea-bed and ocean floor, = preczse definition of the area
and "a broad range of related 1ssues”‘£resolutlon 2750 C (XKV17, He considered that in

2/ See Qfficial Records of the. Unltee Nations Conference on the Law of the Sea, wvol, I:
Preparatory Documents (United Nations publication, Sales No.: 58.V.4, vol. 1),
document A/CONF.13/29 and Add, 1,
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speaking of “rélated” issues, the General Assembly had stressed the economic law of the
ses which was to govern fhe new circumstances created by the progress of sclence anc
technology. _ The'régimé to be established was therefore still the cenmtral theme”bf-the
whole of the“ﬁew:process recently set in molion by the Gensral Assembly.
"'HiS"delegétidn noted with satisfaction thet the international commnity was firmly
regsolved %o develbp the wealth of the area in the interest of all mankind, and not to
permit, in that-area, the predominance of the strongest or the best eguipped, and
that it was concerned with the interests and needs of the developing countries, land-
locked or not.. He regarded the leclaration of Principles adopted by the General '
Asgembly Z;esolution 2749 (XX?Z7 as more then a mere recommendstion. ~ Te maintained
that it had already affected positive law. He was thinking in particular of operative
pearagraph 1 which expressed tﬁé coﬁcept of the coruon heritage of mankind, and ‘of
operabive paragrapﬁ-2, which in‘spite of the reservations expressed by certain States -
reflected = consensus and destroyed the psychological element: the gpinio necesgitatis
of aﬁﬁ‘customary rule that might be invéked in favour of appropristibn or of claiming
or“exéréising sdvéreignty or sovereign rights. ~Moreover, it was right to say that the
questibnfﬂas not getiled, for it was difficult to apply the rules relabing to freedom

of naviggtion'to the matter of the resources of the sea-bed. It followed that the

consensus forbidding appropriation and the exercise of soveréigﬁty could rightly be”
considered as constitulting a prohibitive customary rule. ‘ '

With regard to priorities, he thought that the delimitation of the area might come
last, for yeasons of expediency which several representatives had already outlined.
Onee the régime was established, it would be easier to define its field of epplication.
Corisideration of the matber had encounbered difficultiss and stunbling-blocks which -~ -
recalled the late Mr, Amado's assertion that there was no territorisl sea, but there
vere territorial seas, A general rule could be inferred, but it was right to provide
for exceptiocns, on the basis of objective criteris defined in advance to aveid
arbitrariness. g

In his view, determining the limits of nationsl jurisdiction 2 and hence the
international public domain ~ was an internationsl sct which, in order %o be opposable
to others, had to be carried cut in virtie of international law.

With regard to international machinery hé'hoped that the joint efforts of all
parties would enabls a Saﬁisfactory formule to be found which would combine equity
and efficiency. | ' .

?There was room for a review of $he existing positive law of the sea.
There were gaps in the law; some problems had been left unsolved and certain.rules

should be adspted to.mest new circumstances. IFurthermors, the new States which had
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not taken part in the 1958 and 1960 Conferences were erbitled to ask Tor a
re-examination of that positive law. But the gscope of the work of codification which
would have to be done by the Committee should be correctly assessed and the sbructure .
not tampered with more then was necessary. A

\In instructing -the Commitiee to preparezﬁhe 1973 Confersnce, the General Assembly
had used a new formula which diffefed from the one relating te the 1958 Conference,
It was to be hoped, therafore, that the Committes would do its work effectively. In
any event, the Committee should not weit until the list of issues to be considered by
the Conference was complete before it embarked on the preparation of draft articles,
starting with subjects om which there was no ground for controversy. It would be
difficult, however, for draft articles to be prepared by a plenary Committee or sub-
committee made up of 86 members, especially at the preliminary phase; it would
therefore be useful to set Vp small, representative working.groups for that purpose.

Mr. NJOTOWIJONO (Indonesia) argued that the guestion of defining the limits

of the international sea~bed area should be discussed in. Sub-Committee II, for .the
following reasonst first, since the limit of the international sea~bed area and the
outer limit of the continental shelf were one and. the same, the two questions -shodld:
be discussed at the same time; and secondly, the discussion of the question of- the
limits of ‘the international sea-bed area in Sub-Committee.II,could,be based on a -firm-
foundation, i.e; the definition of the limits of the continental shelf as contained in
articles 1 and 2 of the 1958 Convention on the Continental Shelf.ré/- Whatever its . .
shortcomings, that definition had the merit of being a positive rule of international
law; thus, account could be teken, in the discussion, of the practice of States and
the norms they had voluntardly adopted., = That was important for the credibility of the
work of codification which was to be undertaken, : . _

Indonesia was not a Party to the 195% Convention, but- it had made use . of it to
define the limits of its own continental shelf in 1969, to approve contracis to explore
and exploit the natural resources of the sea-bed area adjscent to its terriforial sea,
and, finally, reach an agreement with Melaysia delimiting the continental shelves of
the two countries. , _

His delegation-hdd no objection, however; to the suggestion that the question of
the definition of the limits of the inbernatisnal area should be taken up by Sub-
Committee I also, on the understanding that the main Commititee would then have the

tagk of harmonizing the conclusions of the two Sub~Committees.

3/ See United Nations, Tresty Series, vol. 499, pp. 312 and 314.




A/AC,138/SR, 55 ~ 122 -

As to the definition of the outer I1imit of the conbinental shelf, the fact was
that no geological or gecmorphological uniformity was to be observed in any of the
world's submarine areas. As lthe.represenvative of Brazil had rightly said at the
1960 Conference, during the consideratioz/of the question of the breadth of the

territorial sea, no two seas were alike = -~ and the same held true for submarine areas,
Accordingly, it would be wrong to establish a universally wvalid limit, based on a
single criterion. . True, the definition given in the 1958 Convention suggested the use
of the depth criterion, but in his delegation's view, that criterion should be combined
with the disbance criterion.. ‘ _ .

On the guestion of the territ@rial sea, he emphasized the specialaéituaﬁion of.
archipelagic countries;ir Indonesia, which was an archipelago, hadLstaﬁed its position
on the territorial sea in a Govermment declaration of 1957, which in 1960 had been
reflgcted.in a law whereby, the breadth-of the Indonesian territorialmseé was 12
nautical miles, measured from straight baselines conﬁepting.the outermost islands
of the Indonesian archipelago.  According to that concept, the_iéléndé; of which
there were more than 13,000, and the intervening waters, formed a single unit. ﬁqr -
the Indonesian people and Govermment, that was an axiomatic fact of life. It was also
an econcmic necessity, for it was from the sea that, from time immemorial, the
inhabitants of the Indonesian islands. had drawn sustenance.  Finally, the concept had -
political significance, for the integrity of its land, sea and air—space was essential
for the country's sur%ival. His delegétion wished to make it clear that its position
concerning archipelagic waters had never been meant to interfere with freedom of _
navigation, which was 'essential for interrational trade., That freedom was guaranteed
in indonesign waters, in compliance with international law. . But such passégé must be .
innocent,.i,e. it must not endanger national seeurity, public order, national interests,
peace and ~ the latest hazard - the well-being of the coastal population, who were
threstened by pollution caused by, accidents at sea, Without wishing to prevent the
passage of the new mammoth tankers, Indonesia must see to it that such passage did not
endanger its coasts. & . - o _ 4 ‘

With regerd to fishing =and the comservation of the living resources of the high
seas, his Govermment considered that the ipterests of coastal States, already

recognized in. the relevant Convention of 1958, should not be prejudiced. A coastal

L/ See Officisl Records of the Second United Nations Conference on the Law of the Sea
{United Nations publication, Sales No.: €0.V.8), p.67.
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high seas edjacent to its territorial sea, Those special rights depended on

mmercus factors, primesrily the relation between the economic interests of the coastal
population and the fishing grounds. The case of countries which depended largely on
fishing for their livelihood undoubtedly deserved special attention.

His delegatidn welcomed the inclusion of the question of pollution in the
Gommittee's'hroadéned mandate. Also, it wished to join those delegations which had
suggesﬁed that ﬁhe relevent activities of the Inter-Govermmental Maritime Consultative
Organization (IMGO), the Pfeparatory Committee of the United Nations Conference on
the Human Enviromment and Sub~Committee III should be co-ordinated. '

" Finally, he expressed the view that when the Committes came to prepare draft
articles, it should bear in mind that a regional approach to specific problems had
often led to solutions. - . '

Mr, GALLAGHER (United Kingdom) said that his delegation weléomed the
agreement on the organization of the Committee’s work (see 43th meeting).

First of all, such agresment enabled delegéiions to expres$ themselveé freely,
in other words, to discuss sea~bed limits in Sub~Committee I in conjunction with the
régime and mechinery, while leaving open the possibility of considering all maritime
limits and their inter-relstionship in Sub-Committee II. “In his opinion, it would
be prematuréiﬁo‘tfy to resolve the issue of limits until progress had been rade on
other complex problems.

The sea—bed régime must be not merely an expression of the concept of the
common heritége of mankind} it must also provide thé practical means whereby the |
potential wealth of the sea—bed could be exploited for the benefit of the jnternational
community, particularly the de#eloping countries. It must therefore include operating
conditions which would bellikely to attract the very considerable capital, resources
and skills required for the production of hydrocarbons and other minerals at great
depth,  Thus, the régime should inspire confidence and ensure the stability which
was essentisl for long-teri planﬁiﬁg and imvestment. It was with those thoughts in
mind that hie delegation had submitted in August 1970 a paper on the type of régime
whi.ch might be created, It hoped that that paper, which was the result of wide
consuitatidné; both naﬁionally and internationally, would be the subject of a fruitful

exchange of views in Sub-Committee I.
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Secondly, with regard,to priorities, it was wellmknOWﬂ tcat his deleaﬂtlon was .
ene of those thst had acbucd the need for a thlrﬁ conference cn the law of the sea, _
mawnly in order %0 complete the stuly of the quegtlcn of the breadth of thc terrltcrlal
sca, togenher with thct of the 2] coely relatcd issues of passage through stralts and of
coagtal States' rlgnts 1n relatlon to flshcrlcs, Other delcgatlcns, cn the contrary,

had a?“gucd that the establlsl‘mlept of an 1nternat:|.onal reglme should come flrst That

sEflsrents of ‘vitus hac led tc'c-satlcfactory compz omlse, namely, the 1dea that the ]

tieb? qﬁcstlons shculc b° 8uud1ed 1dmpcrallel at the 1973 cocference. But that dld not

imply thét ‘e paramlellsm mist alwcys be’ henceforth observed In facﬁ, 1n the early
prkparauory stagcs, the Ccmmlttee would have to devote much more tlme to the questlcn
of thé' uea--bed Tegﬂme tﬁam £6 the' Law of the sea.' Accordlngly, at the Commlttee s .
SwiEnst ession, more time should be allocdted to Sub—Gcmmlttee T than to Sub—Commlttees
IT and ITIT; also, procedural issues should be set aside in favour of substantlve
qucstlols,‘ R ' -

Thlroly5 w1th rcfefcnce to tne subJects and 1ssues rclatlng to the ]aw of the
sea with whlch Sib- Gonmlﬁtee IT wculd be deallng. his aclegatlon tock account not L
cnlv cf Gcncra1 Ascembly resolutlon 2750 c (XXV) but also of 1ﬁterpretat10ns glven by
ite spocﬂors, to the effect that delegatlcns Votlng for that TEQOIHthﬁ wefe not
commitbad, by tha genera* formulatlons 1n pqragreph ? and 6 to the 1nc1u81on o; any
pa?uicala:'toplc in the agenda of’ the 1073 conference which the General Asscmbly would
be drawing up at 1ts future SeSSlOﬂSu His delegatlon attocned great lmportance to
that understandlng b60ﬂuse 1t regafded the 1958 Conventlons as an 1mpcrtqnt achlevement,
and to call them in questlo“ woulc pOﬂbtltuud a bcckward step, Howcver, 1f delcgatlons
tﬁﬁught it rlgnt to go 1nto the eXlSEan Law cf the %ea, 1t Was tc be hopec that they

would” concentratc on Lhe spec1¢1c 1ssues and toplcs on whlch thcy had v1ews to put .

Lc;wd:ﬁ' )
07 the rcst, ceub:on was called For, because; in accordance w1th the w1sh

j.f uQ by many countrles, the General Assembly had declacd 1n its rcsclutlcn
2750 C 7.(4 A} thuu bhe }onference UDUWd bc hels at an earlf date dﬁd that 1t would
have' a wide A*enca '“it-qou]o be dlfficulm,'ﬂowever, o recocc1¢o thosc two de51de"ata.
Tf the Fopiﬁrence wés convened Jc 97;,‘1t shcu]d ccnflne 1ﬁcclf to genulne iscues
ahd pBTulCUL““ tcplc Thgu WAS an’ eddlticnal Teason fcr ﬂct ra~opcn1ng, reedlessly,
the question of existing Conventions, His delegation naﬂ 1o 1nLect10n of insisting
that the Committee should confine itsell to the two or three topics which were of most

cencera Lo his delegabion; it merely hoped that the list would not assume inflated

propoxrhions.
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With regard te pollution, it was important that the Committee should avoid
duplicating work being undertsken by other United Nations bodies end, in pérticular,
the preparstory work for the 1972 Conference on’ the Humen Environmcﬁt and the IMCO
Conference on Marine Pollution, to be held in 1973.‘ The Committee should concern
itself solely with the pollution which might arise from the expchtatlon of the 568~
bed, . That alone was a formidable task

Mr, SHAH (Wepal) said he was convinced that the agreement on the organization
of work, while not satisfying any delegation entirely, would ensurc‘the smooth
functioning of the Committee, ~ As a new member of the Gommittee, Nepal would be
guilded by the principle of international collaboration and_cc-cperation.

Nepal was concerned to ensure the protection and resbect of its right to the
common heritage of mankind represented by the seawbed,‘and, as a land-locked developing
country, wished measures to be taken, within the framework of the future law of the
sea, which wore congistent with the rights of free sccess of land-locked countries to
the sea, ' | ' 4 ‘

In that ccnnexicn,'the prcblemc of land-locked countriés‘were not the szme as
those- cf shelf-locked countries, and the policies and views of a 1and~¢ccked developlng
ccuntwy such as- NepaT night “in many respects be closer to those of a land-locked .
developad country than to those of a developing country with dlrect.access to the sea.
Statecs in a porbiculsr regioh should therefore acknowledge, whenever necessary, that
thelr interests did not necesserily coincide, and that what mighi_servé the interesﬁs
of States in one geogra?hical situation did not necesgarily meet thcsé of’ other States,
It was in that respect that the message of the Secretary;Géneral ~ read out at the .
45th meeting - urging the members of the Committee toareccncile fheir divergent
opinlons and interests for the common good, in accordance w1th the spirit of Article 1,
paragraph 4; of the Chafter, had its real 51gn1flcance.

With regard to the sea~bed and the ocean floor, Nepsl was in full agreement wmth
the prineiples laid down in General Assembly resolutlcn 2749 (XXV) and, moxe
perticulerly operative paragraphs 1, 2y 7, 8 and 9, which should be applied in all
international treaties relating to the law of the sea. in general. In that connexxon,
he recalled the Treaty on the Probibition of the Emplacﬁment of Nuclear Weapons and
Other Weapons of Mass Destructlon on the SeaFBed and Tthe Oceaa Floor and in the Sitb—.
Soil thereof, and in particular article V, p01nt1ng out that his country had been one
of those whichkhad signed the ingbrument on the first day‘it.wés opened for signature.

His delegeiion considered that thc most‘iﬁpcrfént question confronting the
Committee was the definition of the area whcre thelinterﬁaticnal'régime woukd apply,
for, in the asbsence of a precise definition of that area, the régime would have no

meaning for purpcses of a profitable explcltatlon of the area’s TESOUTCESs,
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Ag a land-locked country wishing to safeguard its right to the common heritage,
Nepal could only régret_ﬁhe,genezal tendency of cpastal States to make unilateral
claims to large areas of the sea~bed and the ocean flcor, while not taking. account of
thanlegitimate rights bf other countries., Nepal was perticularly concerned that a
mmber of States tookrﬁnilateral decisions tc extend thelr nationsl jurisdiction over
ocean space, desplte the fact that an international régime might be established in a
feu years’ time,  That tendency, far from felling off, had conbinued Yo galn momentum
since the adoption by ﬁhe General Assembly of the Declaration of Principles Governing
the Ssa~Bed and the Ocean Floor, and the Sub-Scil Thereof, beyond the Limits of
National,Jurisdiction.zgesolution 2749.(XXH17. In accordance with the letter and
the splrit of paragraph 2 of that Declaration, Nepal strongly urged States not to
extend their Jurlsdlcnlon unllaterally over ocean Space.

. LanOnlocked countrleu, whose territory was strictly llmlbed by that of the-
surroundlng States, could only expand by selzing foreign territory by force, and thai
was forbidden by the Cnarter. There was no reason why sea.boundaries should be
regulamed by unllateral decisions 1nstead of multilateral discussion and agreement.
Wnile it wasg true that coastal States were partlcularly concerned with the extent of .
their terrltorlal waters, the economic life of Nepal was entirely dominated by its
dlstance from the sea and its per capita income was below that of any coastal State,
in any ﬂraa of the wor]d .

It 135 generally con51dered that the bullk o? tha mlneraj wealth. extracted from
the sea wou]d cone 1argely, at least in the foreseeable fubture, from the sea~bed near
the coast, That faot should be borne in mind when the limits of the area under
1nte¢nablona1 Jurlsdlction Wers determinsd, Hepal was therefore of the opinion that
the international machlnery, as had been suggested by the representative of India
(see L8th meetlng), should hsve jurisdiction over an area, the depth and resources of
which would permit profltable exploltatlon.

ffor that reason, the so-called questlon,of prlorltles dzd not seem to his
delegation to be of Lundamﬁntel 1mportance. Ain 1nternau;onal sea~bed régime and
international machlnery shoulu therefore be established, the detaile of which should
be embodled in a trnaty.or treatleq ED be concluded ab tne projected conference on
the law of bhe 208, Wﬁether or not a given subject was treated as a matter of priority
in a partlcular Sub-Committes made no dlfference, since the question of the interna-.
tional Teglme, including the internationsl machinery, and the definition of the area
to which theirégime,appiiéd should both be agreed upon at.fhe same time and at the same
conféfénoep Tt therefore seemed gxpedient for Subeommittee I to deal_with the two
guestions at the same time, Nepal was accordingly in favour of giving priority to the
setting up of an inbernationsl régime together with the delimitation of the area to

which 1% would apply.
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‘Referring to that part of the mandate of Sub-Committees I concerned with land-
locked countries, he recalled opérative parsgraph 1 of General Assembly resolution
2570 B (XXV) and expressed the hope that, in the study which the Secretary-Genersl had
been requested to undertake, he would consider the gquestions dealt with in his
nemorandum of 14 Jamery 1958, and also that he would study and set out in grester
detail the Question of free access to the sea and the related question of the transit
rights of land-locked countries in gensral.  The new report should also indicate the
“various speciiic measurss which conld be taken to alleviate the problems of the land-
locked countries. He hoped the Secretary-General would give speciel thought to the
need for the land-locked counbries to.be given facilities for coastal installations, in
order that they might partici pqte more directly in the exploifablion and exploration of
the resources of the sea-bed, as an application of their general right of free access
to the sea,

The guestion of the land-locked cowitries had been allocated to Sub-Committee I,
The Secretary~General's study, however, would consider the law of the sea as it applied
to the land-locked countries, namely from the point of view of free access to the sea
and transit rights, as well =s the special problems of the land~locked countries in
relation to their legitimate participation in the exploitation of the sea~bed and the
ocean floor, Moreover, in accordance with operative paragraph 2 of General Assembly
Resolution 2750 B (XXV), the Committee was %o draw up appropriaste measures within. the
framework of the law of the sea in order to resolve the problems of the land-locksd
countries. Obviocusly, therefore, the problems of'the‘laﬂdmloéked countries should be
studled by both Sub-~Committes T and Sub-Comnittee L1,

Mr, ELEUSSEIN (Sudan). recalleq the efforts of the Committes which had led to
the adoption by the General Assembly of the Declaration of Principles Z;esolutlon_
2749 (XKVI7, and expressed the hope that the rapid advances of technology would not be

used to the detriment of the developing countries, which constituted the vast majority

of the cowmmunity of nations. It was importent to find a just and equitable formula
to bridge the gap between developing and developed counbries and that was the objective
of the resolutions adopted by the General Assembly concerning the use of the resources
of the sea-bed and ocean floor beyond the limlits of national jurisdiction.

Modern technology had put within reach of a few maritime Powers the rescurces of
many parts of the sea-bed, Unless those Powers restrained the greed of thelr national
private enterprises and took infto consideration the nesds of the developing countries,
conflicts were bound to arise, since the less technoclogically advanced countries would

be deprived of their falr share of the ocesn's resources. For that reason, his
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Government hed been following with lteen interest the efforts of the United Hations to
work oub an accepteble formula governing the utilization of the resources of the sea-
bed that.would give special consideration to. the needs of developing countries.

With regerd to international .achinery, many dslegations, including his own,
thought thet it should take the form of an autononous universal organization possessing
fpll ilegal personalily, snd having jurisdiction in the full sense of that werd, over
the sea~bed. and the ocean floor beyond the limits of national jurisdiction, to ensure
the exploration, ewploiitation and uge of the resources, as well as the supervision and
control of operations, prevention of pollution, the safety of life and property and the
congervation of the living rescurces of the sea. In fact, the international machinery
should be so srgenized as to enable it to undertake wide functions and assume -
comprehensive powers. It was in the interests of both the developed and the developing
countries that the international régime should provide for =z feair distribution of the
@enefita,i@-accordance‘with;the economic development uneseds of esch couﬁﬁfy. The
régime should take into account technological and scientific developmentis as well as

el
the legal and politlesl realities of the world today. It was now well established
that modern technology had made;exploitation’possible at depthe of over 200 metres,’
which allowed coastal States to exbtend their jurisdiction -over the ses-bed to greater
depths than had been envisaged in 1958,  Again, the rules of international law.
governing the limits ol the territorisl sea lacked uniforwity so thabt, depending on
ir geclogical and biological condihions and their degree of economic development,
States had adopted different criteris to define the extent of their jurisdiction ovsr
the waters adjacent to their coasts. It might be difficult and indeed undesirable =t
that stage to sslect a certain pattern of territorial sea limits which suited the
nabional interests of: n Qeftain,categoﬁy of Staetes and then spply it to all parts of
the. world, Some countries saw in the ocean floor a monopoly for private énterprise

ani.oo oosn Trogbier for military activities while others gsaw in it a promise of

[®]

weilibeing snpd prosperity for their people,

~ His delegation did not think it would be realistic to expect States, especially
cevelopinz Stabes, to restrict thelr waritine soverelgnty o sacrifice thielr national
irtereshs in the expectancy of benefits thel might be derived from the rasources of
the sea under a régime whose powers had yel to be defined.
In order to find = satisfachory solution to the question of 1limits wader the
inhernabional régime, it would first be nécessary to work out 2 just formuis for the

covehlishment of an equitable »égime with full and comprehensive powers, -~ The guestion

{

of 1imits could sasily be setiled if the régime assured the developing countries that
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they would receive a subsbantial share of the bensfits to be derived from exploitation
of the resources of the sea-bed and the ocesn floor., Like the representative of.Iraq,
hie thought that the queetion of limwits undsys intermational jurisdiction would come
last in the study of the régime to be established, L

it was Lo be hoped that the fechnologically advanced countries would spare no effort
to enable the developing countries to receive a fair share of the rescurces of the ocean
Llocz.  As tne Seoreuarywueneral of the Unlned Nations had sald before the First .
Committes of the General Assemhly, »J:n nhe abgence of international agreements,
Govermments might encounter diffleulties. and feel compelled to interpret Their natlonal
interects in such a way that internationa] co-operation could be severely compromised.

M. ABD&L—HAJWQ (Trited Arab Republic) said he appreciated-that progress had

been‘mede durlng the last three years and that confidence had begun to be generated
aﬁong“the members of the Commlttee5 The play of political, econonic and strategic
intereets had certainly not s1n31311eu matters, but the way towards orderly progress
had now been opened. _ _ _

4 major sten forward had bzen acconplished thfough the adoption by the General
Aszenbly of the Declaratlon of P“lﬁClpleS conbained - 1n resolution 2749 (¥XV)., In-its
endeerouvv to promote a mulbilateral approach tle‘Comm1t+ee would have to pay particular
attention to the p“¢n01p1e rele%mng to the machinery for the international régime set
Forth in 4he secondlseﬂtencc of’ operative paragraph 9 of that resolution, which had
beon adopied in respenseitc the concern of the overwhelming majority of States.

Cleeflyg it ghould not overook the other points of view on guestions related to the
Searbed'agd ocean fToof as a whole, but thore would be no sense in ignoring facts of

m Tt Laberal d.plOQQrw vhich called for fair and sound compromises, the scle guarantee

for devising officisnt and viabl & arrang enents,.
From thas pracitical point of vicw, the rdgime would have to be supported by
adsquace machinely. since it would be unresalistic to expect countries to surrender

their national interesis withoul sultable saleguards, The internationsl machinery

would meke 1t npossibls o harmonize and co-ordinate national interests by sebtling any
disputes that might arise,

In those circuastances, 1t was obvious that priority should be given to the
planning of an international régime, The wide consensus on that point was most
enceuraging, bub 1L was jmportant that the internstional machinery should heve well
derined functions if all States were to surrender a reasonsble mumber of thelr

It should not serve as a disguise for perpetuating the existing state

= f @ A/C-._H PY, 1:*-17)
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of effeirs, Certainly, customary regional arrangements could provide for certain
variatlons , which, however, should not infringe on the principles alfeaﬂy égréed
upon by the world community. Moreover, regional srrangements were covered by tﬁe S
United Nations Charter.’ ' | o

The question of the mandate of Sub~Commitiee II was 2 complex matter., The
ultinate decisicn would have to be based on present realities but “oriented towards the
future. - Above all, it would have to be taken in a spirit of compromise, which
constituted the very fabric of multilateral negotiastions, The success of mankind
would be judged by its capacity to adept inxelligentiy and constructively to the rapid
advances in science and technology. Progress had been slow at first, but people were
gradually becoming aware that the different aspects of ocean space, whether related to
the sea-bed and ocean floor, or to the traditional aspects of the law of the sea, could
not be studied or discussed independently of one another. In pérticular, it would be
necessary to give simultaneous study, on the one hand, to problems arising from the
exploration and exploitation of the sea~bed and ocean floor, their'peaceful uées,‘the
glaboration of an international*régime governing “activities in zones beyond national
jurisdiction, and on the other hand, to problems that had remained unsolved at the end
of the second United Nations Conference on the Law of the Sea.

To prepare for the third conference on the law of the sea, Sub-Committee II had
been entrusted with the preparastion of a list of subjects and issues to be examined,
as well as the elaboration of relevant draft freaty articles. It was absolutely
essential that at the time of drafting ail States should be able o make an effective 

contribution, as was their right.

The mesting rose at 6.5 p.m.
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‘ SUMMARY HECORD QF THE FIFTY-SIXTH MEETING
Held on Tuesday,{EB March 1971, at 10.15 a.m.

Chairman: Mr. AMERASINGHE (Ceyion)
GENSRAL STATEMENTS (continued) |
Mr., SMOQUINA (Ttaly) said that although the preliminery discussions hed'
caused considerable delay, they had made it possible to clarify a number of important
points and so prepared ﬁhe way for the Committee's substantive work at the present and
subsequent sessions, ‘

The Committee was faced with the prcblem of reconciling twe fundamentally
conflicting views, On the one hand, everyone ssemed to zgree on the need to establish
an international legal régime;‘ on thé other hand, a number of delegations had drawn’
attention to some very special sitvuatidns and had emphasized the desirability of
egtablishing different régimes or @ifferent rules to meet the requirements and realities
of each particular region.

If the Committze drew up a series of special régimes adapted to different regions,
insteéd of general and universally spplicaeble rules, it would not be doing its job
properly. It vould bé running the rigk of ﬁeakening the new régime and sven of
creating dangerous discriminations which"ﬁiéht give rise to sericus disputes in the
future, If:the Committee wished to reach conclusions of lasting value and make an
effective contribution to world co—operation it should try to agree on a single régime
for all countries, ' |

Tﬁat did not mean that the Cormittee shouwld refuse to take specisl situations into
consideration, Tt was normal for genersl law to make special provision for situations
which were very different from the normal, It would be réaéonable, therefore, withia
the framewcrk of & generél régime, to consider special provisions for the more speclal
cases such as internal or marginal seas, which were exposed to serious pollution hazardss;
the Poiar fegions, becaﬁse'explditation might cause vast ice messes to thaw with serious
dengers to navigation end to the nearsst coasta1160untriesg archéeologic&l sites and
historic treasures at the bottom of certain enclosed seas like the Meditéfraneané} and
finally the developing countries. In the opinion cf the Italian' Government, not only .
Shéﬁld the sea-bed bé exploi%ed to.provide effective aid for developing countries but
the iﬁternatidnal community eﬁould‘mﬂ“e avery effort to train stalf from the.
develoﬁiﬁg countries in econcmic exploitation and in sclentific research, & task in

which UNDP could be of great help.
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With regard to the law of the sea in general, some zspescts needed revislon in ths
internatiocnal conbext, in the light of present-dsy needs and recent developments in all
forms of marine exgleitation such as navigation, fishing, scientific sxploration and
exploitation of other resources, In order that such revision should really nmest ths
interests of wmankind, it shouid be based on two Fundamentel ideas: first, the new
solutions should take account of the nesd feor the widest possible acceptance by the
international community, since unilateral soluticns could ornly offer partial and
ephemeral satisfaction; and secondly, the new scluticns should be congistent with the’
fundamental principles on which the lsw of the sea had been traditionally based,. and
recognlzed by the Geneva Conventions (for exanple, the principles of the freedom of ths
geas, the existence of sovereign rights in favour of coastal States over the
continental shelf of continents and islands, ete.). Obvicusly compromise and sacrifice
woﬁld be needed to attain those objectives, and his delegation was ready to co-operate
fully in seeking equitsble and reasonable solutions in the interests of the

international community,
Vr. ALCIVAR (Bcuador) said that over the course of time the ancient theses of

the mare clsusum and the mare liberum, as well as the concepts of res communis. and
res_mullius as appiied to the high seas, had varied according tohﬁhe interests of the
great maritime Powers. in the last analysis, the only right recocgnized by power
politics was that imposed by it in order to enable the large States to-enjoy the good
things of life, With the process of decolonization, however, and with the growing
universalization of the international community, international law had taken on hew
dimensions, while at the same time it had been obliged to revise old institutions in
order te confront the reslities of a new world.

Custom nad doubﬁloss been the main source of cla531c international law, although
in the past the rule of customary law had been imposed by political power, which to all
intents and purposes wss economic and military power. ~The new international law which
was being developed in the United Nations started from a premise which nobody could
dispute: the great econcmic and social inequality betwesen the members of the pressnt
international community. By an slepentary principle of distributive justice,
therefore, in a similar way tc what was occurring in labour law in the domestic affalrs
of States, the new international law was deslgned to protect the weak against the strong
and it was only ih the light of that consider ation: that the universal Juridical rules of

the present time could be established, either through custom, or by conventions.
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In an era of intercontinental missiles, a three-mile cannon-shot rule as the limit
of the territorial sea was no more than a poor joke. -Today, the maritime jurisdiction
of States was not determined by the criterion of militsry defence. The great Powers,
which owned huge fishing fleets capable of sailing right round the world, claimed thaet
the-narrowest possible territorial sea -should be set up as a general juridical rule
because fish were most plentiful in the arcas adjacent to the coasts of Lsia, Africa gnd
Latin America,  However, the countries of the Third World had the unaveidable duty of
defending theilr natural resources - including those found in the waters adjacent to
their coasts ~ because the very lives of their peoples were at stake, For a number of
years, as the representative of Peru {4{46th meeting) had rightly pointed out; many
countries had extended thelr maritime jurisdiction by different amounts for different
purposes, Peru, of course, provided the beoat example of what 2 poor country could
achieve by extending ite jurisdictional waters in reasonsble proporticn to its
geographic, geclogical and biocloglcal characteristies.

In order to avoid blased interpretations, it shcould be made clsar that there was
no juridicsl rule whatsocever in.general intermationsl law delimiting the breadth of the
territorial sea. The famous twelve-mile rule for the territorisl sea and the
contiguous Zone reéferrsd to in- the Geneva Convention only‘applied in less than forty of
the States Parties, and the various distances adopted by others for their jurisdictional
waters showed that thers did not exist any "internaticnal custom, as evidence of a
general practice accepted as law®, to use the words of article 38 of the Statute of the
International Court of Justice. . That irrefutable fact destroyed the fallacious
argunents of these who claimed that the breadih of 200 miles wag an arbitrary one,
gsinee if that argiment were sccepted, any breadth set by a State, whether three, twelve,
Fifty or 100 milss, would be equally arbitrary. The only indisputable faﬁt was that a
coastal State had the right to establish the limits of its maritime soversignty or
jurisdiction, as provided in the Declaration of the Latin American Countries on the Law -
of the Sea adopted at Lima on 8 August 1970C. '

"With regard te the international conference which it was hoped to hold in 1973, he
would point out that the fourth preambular paragraph of Gonersl Assembly resclution
2750 C (XLV) stated that the problems of ccsan space are closely inter-related and need
to be considered as a whole™, T proposale so far recslved from the great Powers,
however, gave reason to believe that the internaticnal confersnce would be expected to

deal only with matters which sffected their special intercsts.
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That was particularly borne out by the United States represeuntative'!s suggestion
that the various'subjects under discussion should be dealt with in "manageable
packages® (see 5lst meeting). -The United States Government was now prepared to make
one concessions: to exfend the breadth of the territerial sea to twelve miles, in which
area the coastal State would be absclutely soversign over the surface waters, the
sea-bed and the superjacent air space, with no special rights beycnd that limit.

EXcept for the concession with respect to breadih, there was nothing nsw in that offer,
since the cencept of the tervitorial ssa involved the principls of the absolute
Sovereignty of the coastal State. The "manageable package" would be made up by tying
up the quastion of the territorial sea with the questions of stralts and of fisheries
beyond the twelve-mile 1imit, That sc-called "accommodation®™, however, would be only
a complex soluticn in which two seemingly connseted questions were artificially grouped
together. For example, the guestion of the breadth of the territorial sea might be
linked to that of straits or fishing rights. In the first case, the "accormodation?
was obviously aimed at satisfying a political and strategic interest of the great Powers,
namely, the right of passage through straits, particulerly the right to fily over them.
In exchange, the other States were being offesred something which many of them already
had, namely, a twelve-mile territorial sea. The same applied to‘fisheries: certain
escononic rights were gensrously .conceded to the coastal States, but in exchange for
that "accommoldation® they were expected to renounce thelr maritime jurisdictions, in
other words, tc give up something which was vital to their peoples.

As a country of the Third World, Ecuador was struggling against external forces
which were obstiucting ite development, Alnost twenty years ago, it had extended 1ts
maritime jurisdiction to 200 niles when, together with Chile and Peru it had signed the
Agreemsnt supplementary to the Declaration of Sovereignty over the Maritime Zone of Two
Hundred Miles.l The living rescurces of ils seag and the mineral resources of its
marine subsoil were vital to its existence and it could not abanden them. It fully
respected the right of innocont passege in accordance with internztional practice, butb
it enforced its lews strictly when its jurisdictional waters were viclated. Since the
beginning of the present year, it had penalized a large number of United States vessels
for fishing in its waters without the necessary legal authorization. The penalty which
a State imposed within its territory on its own or foreign nationals for his acts of
um,  Nevertheless, the United States

comnission or omission was an act of jus Jmperi

Goveriment had applied coercive mzasures sgainst Ecuador, in violation of the United

;/ See United Nations Legislative Series, Lawe 2nd Regulations on the Répime of the
Territorial Sea (United Nations publication, Sales No.: 1957. V. 2), pp. 729-730.
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Nations Charter and the congtituent statuts of a regional body of which both States were

members. Tt was unnécessary to say that his Government would continue to ensure. that -

its jurisdictional weters were respected, regerdless of the conclusions which might be

drawn by power politics.

In its work in the Cormittee, his delegation was preparsd to consider all the
inter-feléted-prdbléﬁs of the ocean space, hut it was 2lso preparad, as ites couniryls
President had statédj to defend the vital interssts of peeples against the piratical
acts of those who were £illing their coffers through the pillage of others.

ﬂgL_EEKEEQ'(Hungary) sald that in preparing for the fortheoming conference on

the law of the sea, it was inevitable that the Commitiee should encounter conflicting
views and intorests. That was normal in the éarly stages of negotiations leading to
the conclusion of international instruments, but at the same tire, there was always a
common desirve to setile certain questions by rmtual agreement. Reasonable settlements
éould'bé.reached only by finding what elements waere acceptable to .all; the ége of
inequitable treaties was over, _

A'graat deal had been said about the rights and interesis of coastal States but
séme of those States had been axtending their national jurisdiction to a degree that
could be deseribed as excessivse, If that tendsncy'developed into an internaticnal
competition; the areza whose limits the Committee had been ésked to define wounld shrink
coﬁSiderably; Extension of the coastal sea and rational jurdisdicdtion of certain States
by such unilateral measurss could not be harmonized with the interests of éven the
majoriﬁy'of Staﬁes, whereas it wes the intsrasts of all States that the Committec had
to weigh and carefully conszider, There had been 1ittle mention so far of the rights and

interests of those States which might find themselves at a. disadvantage as a result of
unilateral actions.

General”ﬁssenmly resolution 2750 B (XXV) stated thet the exploration of the drea
and the exploitation of its resourcss should he carried out for the benefit of all:

mankind, taking into asccourt the special interests and needs of the develcoping

countries, including ths landlocked countries,  The landlocked countries could not

‘extend thedlr national jurisdiction by unilatersl action, nor could they try to improve
their econonic conditions through unilateral administrative measures. Their
geographical situation hampersd their development, for thsy not only had no share in the

treasures of the coastal seas;, tut they suffered the disadvantags of having to pay

=3
higher trangport costs than obher countries. If, therefore, itiwas recogunized that
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there was aa area of the sea-bed and the ocean floor that lay beyond the linits of
national Jurisdiction, it was important vo define that area precisely so as to confins
the coastal sea within reasonable limits.

He agreed with the representative of Singapore {50th meeting) that the increasing
claims by some coastal States to the sea-bed and the ocean floor could not be ignored,
for every extension of ngtionsl jurisdiction encroached on and diminished the value of
mankind's future inheritance. An urgent solution must be found so that mutual
understanding and goodwlll might prevail over unilateral and sxaggerated extensioﬁs of
the coastel sea and national jurisdiction. Unless an internablonsl instrument could bs
drawn up which tock into account the interests of all people and all States, it would be
impossible to ensure the peaceful uses of the sea-bed and the occean Tloor and the '
peaceful exploration and exploitation of their resources, International tensidns would

increase and the sufferers would be the developing countries, in particular the lanclocked

In order for Sub-Committee I to carry out its allotted task of preparing draft
treaty articles embodying the international régime and machinery, in accordance with the
Committee's mandate as laid down in General Assembly resolution 2750 ¢ (XXV), it would
have to know the situation and the limits of the area in‘questionm Thé éifferent
guestions involved in the preparation of the articles were so closely linked that they
would have to be dealt with systematically and comprehensively, otherwise new and more
complicated problems might be created instead of cld prdblems being settled. For ths
landlocked countries, it was important to ensurs freedom of navigetion through the
stralts used for international navigation where such straits became part of territorial
weters established by coastal States within the agreed limits.

The Hungerian People!s Republic had been among the first to sign the Treaty on the
prohibition of the Emplacement of Nucleaz Heapons and Other Weapons of Mass Destruction
on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof, on 11 February 1971, and
he hoped that the Treaty would soon come inte force, _ '

In order to strengthen international peacs and security and to lessen international
tensions, svery effort showld be made to settle controversial questions in accordance
with the Charter, L step in that direction was the adoption at the twenty-fifth |
sesglon of the Goperal .sSsembly of the Declaration on Principles of International Law
Concerning Friendly Relations and Co-operation ameng States in accordance with the

Charter of the United Naticns Z;esolution 2625 (XXVl7f
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His delegation would co—operaté fully in seeking to achicve a Pair balance and a

generally sccepitable international scolution to the qﬁestibﬂs-allocated'to the Committea,
Mr. KBEDGDI (Tunisia) said that although the Geneva Conventioﬁé'of 1958 had

narked a definite step forward in the codificaticn of the law of the sea, they had lefﬁ.
a large number of qﬁesﬁions gtill unanswersd, Moreover, the possibility of exploiting
the sea-bed and the ocean floor had given rise to new noticns concerning the law of the
88a. In recent years the great technical progress by some developed countries, which
were making improper use of it in their exploitation of the sea-bed had provoked
different reactions from States: some had extended the scope of their national\i.
juriediction to wider Jimits, while others, which had recently acceded to independence
and had not participated in the sarlier Gonventions, were rightiy calling for a new
internationsl juridicél'régime which would be based on squitable principles and in which
due account would be taken of their own own interests, ) .

While future hidtorians might besitate to support the clains of the developing
countries in the field of internationsl trade, they would come out wholsheartedly in
their favour with respect to the peaceful uses of the sea-bed and dcean flocr beyond
the limits of national jurisdiction, since those arcas were Pres nullius¥, or vacant
property belonging to nankind s a whole. Tt logically Followed that, in accordance
with international morality and jﬂstice; a fair share of the isportant resources
contained in that international area should be apportionsd to sach State as a matter of
lawful right. ‘ o

With regard tc the orgenization of work, his dslegation fegretted the Compittee'’s
hesitation to grant pfiority to the economic ilmplicabions of the exploitation of the
resources of the sca-bed and ocean floor and the subéoil adjécent'ﬁhereto,'since it
felt that the spirit and letter of resoluticn 2750 (XX{V), as well as the Decleration of
Principles contained in resolution 2749 (XXV), were clear enough to granﬁ such priority
in view of the special and immediate interssts of the develcping countries, Te make
the discussion of that vital problem depend on a new decision by the Committee might
delay indefinitely the detailed study »f a question on which thelvery foundations on
which the Committes's work as a whole restad. His delegation also regretted that the
Committes had not vet received the Secretary-General's roport on that subject, sinca it
would be difficult for asibere to express their visws on any régiﬁe.ﬁntil they had had

a chance to study that report carsfully.
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His delegation would also have liked the Coumittse to give higher pricrity to the
problem of training ths nationals of the developing countries in the fields of scilence
and technology related to the sea-bed and ocean floor. It attached gresat imporitance
to that guestion, since it felt that ne internatiocnal réginme or nachinery could bs
viable and sguitable unless it provided for the effective participation of qualified
representatives of developing countries. The recruitment of such representatives should
not be left until after the esteblishment of the régime: on the contrary, steps should
be taken immediately to give them intensive training with the assistance of UNDP and the
specialized agencies, In particular UNESCO, 10C and Fi0.

Another important problem closely connected with that of the territorial sea was
that of the liwving resources of the sea, Thers, too, it was nacessary to find rational
end equitable criteria and, above all, fto teke into account the interests of the.
developing countries, most of whichk, like his cwn, were dependent on fishing.

With regard to the preparation of an international régime and internaticnal
machinery for the area and resources of the sea-bed and ocsan floor, his delegation
thought that that would call for each nember of the international commnity to take an
overall view of &1l the problems involved and to make a long-ternm projection of the
impact which they might have, It was gensrally acknowlédged that the:marine environment
constituted an organic whole and that problems of s juridical and a conceptual nature
were indissolubly lined. To *ake, for example, the problems connected with the breadth
of the territorial sea, 1t weuld be found the traditional three-mile 1imit had been
grédually replaced in the law of certain countriss by a distance up to 200 miles, That
had been a lsgitimate reamction to the practice of certain coastal States with wide
continental shelves which had wrongfully appropriated for themselves the superjacent
international waters. That chactic situation had besn crested oy a distorted
interpretation of the 19583 Convention on the Continental Shelf, and certain States had
even gone g¢ far-as to imsist thabt a small island at a congiderable distance from their
coasts should also have its own continental shelf,

Those complex problems could only be solwved by sstting up an international réginme
which would be strong bescause it was just, and because it was frecly accepted hy all
States in the world, which would then be willing to naks certain concessions with regard
to their national sovereignty. On the question of the nature of the inter rtional '

régime, his Jelegation pruferred to reserve its position for the time boeing.
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M, ‘KHLESTOV (Union of Soviet Socialist Rﬁpublics) sald that the CoimitteeTs
task was to prepare for the forthcoming confersnce arﬁfu treaty articlss on the régime
of the sea-bsd and draft articles on questions of the law of the sea which required
suttlenbnt It was not an sasy fask, partly becausg the terms of reference which the
Conmlttbc had been given by the General Asssmbly wers not weli formmulated. Instead of
llstlng spu01flc problens for the Committes to study, the relevent General Assembly
resolition contained general - and cecasionally vague - forrmlations which wero
naturally obéh'to different ilnterpretations. In the circumstences, and in view of

arious differences between the positions of States on ﬁahy of the,quesfions to be
considefed, the Committee would have to work patiently and palnstekingly in order to
find acceptable solutions which took into consideration both the'interests of
indiﬁidualetﬂtes and the interests of the international COLHUﬂlty as = whole,

" In drafting rules of the law of the sea it was essential to bear in mlnu, first,
the general trend in the development of the law ﬁf thé-sea and, éecondly, the
legitimate interests of States. It was scmetimés alleged that in a hangln5 world,
with the emergence of new States end the rapid advances in science and technology, the
rides of the law of the sea contained in the Godeva Conventsions of 1958 were obsolstie
end needed revision. 1 fact, the existing rules of the law of the sea had not come

inte being overnight, but had been shaped over centuriss of co-operation between Statés.
e 0f generally

The Geneva Conventions of 1958 nsrely cont alnwha in breaty fovm, & nur
& ln practice

recbgnizud principiss »f the law of the ses which had nro
One of the main principles on which the Geneva Conventions were based wes the
principle of the fresdon o»f the high soas, It had boen alleged that that prineciple was
obsolete and contrary to the interests of States - particulariy the developihg countries
and that the only way for coastal States to protect their interssts was to extend their
tervitorial waters.  However, experts had calculated that if all States were to extend
thelr territorial waters up to the 200-nile linit, as ruch as 50 per cent of the worldls
oceans would bacome territorial watars, Individual States would selze igo areas of
the sea and the shelf and sea-bed bancath it. By adopting the 200-nilc limit for its
territorial waters in ths Atlantic, one Letin Anperican State had sxiendsd its
Jurisdiction over an area of the high seas which excseded 1.5 Nllll“n aguars kilometras -
the whole of the territories of Franece, Britain, Italy, bpaln, Balgiuri and ths
Netherlands put together.  Another Latin American State, by adopting the 200-mile linit

in the Atlantic alone, had oxtended its jurisdiction over 3 million squarc kilonetres
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Tha Sovist Union itsélf had the longest coszstline of any country in. the:world; cxtending
for 100,000 kilometfes, including the coasts of off=shore islands, "If it were to adopt
th

areas of the sea covering more than 5 million squars kilometers - twice the size of the

200-mile limit on its Pacific coast alone, it would extend its jurisdicticn over

@

Mediterrancan, - A general extension of territorisl waters to tha 200-mile limit wouldd

g
place internsational navigatién.under the control of coastal States, and would interfere
‘with'interﬁational cormunicatisng and 4rade.  As far as the sea-bed was concerned, ‘the
area covered by the international régive would be coneiderably reduced; indeed, it
miglhit even become pointless to ostablish a régime at all, since it would in practice
epply only to the ocean depths end other areas of the sea=bed which were virtually
inaccessible for exploitation, |
- It was'sbmetimes gaid that.the Geneva Génvéntions of 1958 had been drafted by the -
maritime Powers and reflected their interests cenly.  The fact was that, out of the 86
States participsting in tHe 1958 Conference, 49 - or more than half - had been
deve;oping countries, EThe resolutions of the Geneva Conference had been approved-by
States Merbers of the Unlted Nations. In resclution 1307 (XITI) the General Assembly
had stated that ".,. the Conference made an historic contribution tc the codification
and pfogressive developmént of international law by preparing and opehing for signature
conventions on nearly all of the Subjécts coversd by the draft articles on the law of the
sea drawn up by the Internétional Law Commdssion ...%. It was clear therefore that the
Geneva Conventions of 1958 were a product of the historical dévelopmgnt‘of humsn society,
end that there was no need to scrép then. Thoy should rather be taken as a basislfér
solving the problems which were still dutstanding and any néw problens which migﬁt‘ériée.

In discussing problems of the law of the sea,'thé Soviet Union was pr&par@d'td take
into consideration the security requirsments of othsr States; but it belisved that ibs
own interests in that area should be respectad as well, It hed constantly advecated
meaéures %o pravent the ses from,being uscd for’aggreséive purposes.  The Treaty on the
Prchibition of the Emplacement of Weapons of Mass Destruction on the Sea-Bed had baen
drafted cn its'initiative; and it advocated a comprehensive ban on the use of the sea-
bed for uilitary purpeses. :

It had beesn alloged that, as a rasult Af Gevelepments in fishing tochniques, the
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coastal fishing of the developing countrics was bei

large fleets, which were said 4o be destroying coastal fishery resources. But FiO
£

statistics showed that, out of a total of 56.6 nillion tons of fish caught in the high
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seas in 1968, 23,1 million tong had bee caught in the Atlantic - some 17 million of then
in the north Atlantic, = region far removed from the developing countries of Africa, Asis
and Latin America. The total catch in thé Pacific had amounted to 31,3 nillion ftons -
about 16 million tons of it in the northern Pacific., Some 12 million tons had been
caught in the south-eastern Paciflc, mainly off Psru, Chile and Ecuador; but fishing:iﬁ 
that arca was largely undertaken by the coastal States. Only 3 per cent of the total
world cateh had been taken in the Indian Ocean, on which the developing countries of Asia
and Africa had”their coasts. ' '

One way of solving the ﬁroblen of feeding the worldl!s population would be to use
the resources of thc world‘s oceans mere raulonally At the present Llnu, nanklnd was
obtalnlng up to 25 per cUnt f its proteln fron the sea. Many Seviet and other
scientists believed that, with a mere rational use_of the711v1ng resources of the ssa,
the total annual cateh could be increased to 100 millicn toms without upsetting the
blological balance. | ' ' ' , .

If clainms %o exclusive rights over extensive off-shore regions of the high seas
were ‘admitted, a huge quantity of fﬁﬁu TOSOHfC :5 would be lost, Research had shown that,
in the south—wcbt htlaﬂtlc, 10 te 12 million tons of fish could be ‘caught every year
without affectlng the process of reproductlon; but the coastal States Wthh had
establisked a 200-mile 1imit'for‘thbir'ferritOViai wéfers were catching cnly. 250,000 tons
a yoar,‘ or barely two per cent cof the total potential cateh in that area. Minersl
resources remained whore thoy Wars. lﬂdeflnltuly, but fish only lived for a short perlod
and if they were not céught, eventually they died. With a large proporﬁlon of the
world's population starviﬁg, it was wyong- to waste anj of the available resources of fish;

During the discussion a number of rcprosontativbs had referred to rich and poor o

States and - without D&klﬂg any olstlnctlon betwsen the rlch States - had asserted that

the latter had becone rich by uxplnltlng other peoples. “Such an approach mlsrepresented

the true situation. The soclalist States, whose national wealth had been created by the
labiﬁr'of their peoplaes, could not be placed on the sans footingkas the imperiaiist
Powers whose wealth had been obtained by exploiting colonies. The Soviet State had
never had any coloniss and had never plundered other peoples, Tt had crzated a new
soclalist structurﬁ and derlopcd industry and agriculture purcly and simply by the

wntiring labour of Soviet CltlZunu The Sovist delegaticn rejected outright such an

appruﬂch to the Soviet State.
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‘His delsgation agreed with carlier speakers that many of the sps lelc qaestmons
before the Committee were inter-related and should be considered together; Wlth
regard to the breadth of territoriel weters, twentioth contu ry experiencs had Lownjﬁhat
the le-mile linit was in keeplog with modern requirements and was aquite suffi i¢ient for
nmeintaining the security end protecting the customs, heslth and other intsrests of the
coastal State., The Sovist Union had always advoecatsd the 12-mile limit for territorial
waters, and the vast majority of Statés seemed to accept that figure as well, 'Fifty—
four States - ineluding 46 developing countries - had now esteblished = 12-mile limit
for their territorial waters, corpered with enly thirteen ir 1958. Out of the 109
coastal States, 96 had adopted a limit of 12 miles or less, and only thirteen had
territorial waters extending for more than 12 miles.  The establishment of the 12-mile
linit as a principle of international law was therefore completely justified from avely
point of view. . 
The Soviet delegation did not, of course, wish to suggest that all States should
establish a 12-mile limit, Thére were at present forty-four States w1th ‘territorial
waters extending for less than 12 miles. If a general 12-nile limit were adopted it
would be for those States themselves to decide whether or not-to extend their
territorial waters. On the other hand, cocastal States which had set the limit of
their territorisl watérs at less than 12 miles should be entitled to stablish
fishing zone, of a breadth such that the total breadth of their térritorial waters plus
fishing zone did not exceed 12 miles, | '
One point directly connscted with the establishricnt of the lzumllb Timit for
=term.torlal waters was the guestion of fres passage through, and free ovar«iiwght of,
stralts vsed for internaticnal navigation, If the breadth of the territorial watoers
were increased to 12 miles in every case, more than 100 straits would be transformed

Iate territorial weters of coastal States; and 1t would therefore be necessary to make

- arrangenents for free passage and OVbr"fllght

Many States wers understandably anxiocus to protect their economic - and particularly

their fishing - interests in the conmstal zone of the high scas, The Soviet delegaiion

believed that, if the 12-mile limit for the territorial waters was generally sccepted,
certain przfersntisl rights night be acecrded to cosgtal Stotos in regard to fishing in
careas of the nigh sezs adiacent b shelr territorial watlers, The crastal State should,

if nsecesser be able to take steps to protect the fishory resources in those arsas of
3 e IS o

the high ssas; but the s~lution adepted should be a balanced cne, Taking inte
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consideration the ‘interests both of the coastal States and of States fishing with large-
fleets, to ensure that fishery resources were rationally exploited and were neither
wasted nor over—fished. - Any measures adopted should bes based on objective scientific
data, and should be taksn in co-cperation with the internatiocnal organiszaticns
responsible for regulating fishing in various parts of “the world, |
' With regerd to the régime of the gsa-bed beyond the limits of national

jurisdiction, the best course would be to start by drafting the prov181ons of a treaty
defining the procedure for LXplOltng thc pesources of the sea-bed, The future. treaty
should be universal in character and open to signature hy all Statos without
discripination, irrespective of whether they were members of the United Nations or the
specialized agsncies, | '

There should be 2 uniforn réginme for all areas of the ssa-bed beyond the limits.of
national jurisdiction. If such 2 régime was t5~be effective and viéble, it would have
to be esfablished by general agreemant between all Stétes large and small, developsad
and developing, maritime and land-locked. - Due account would also have to be taken of
the existing level of technclogy for exploring and exploiting the resources of the
ssa~-bad, and also of‘the'prospactshfor the future developmaﬂt of that fechnology.

The treaty should be based on the principle that the sea~bod was open to use,

exclusively for peaceful purposes, by a1l

without diserimination. It should:
ﬁheréfore-include'provisiuns banning the use of the sea-uved for military purposes,
without prejudice to any neasures which had been or might be agrsed upen in the
context of international negotiations undertaken in the field of disarmament and which
might be applicable in = brodder area, One solution might be to includa‘an article
stating that the parties to the treaty would conclude as scon as possible one or nore
international agreements in order to implement effectively that principle and to-
constitute a step towards the exclusion of the sea-bed and the ocean floor and the
subsoll thereof from the arms race. The Soviet delegation took the view that specific.
problems relating to the prohlbltlvn of ths use of ths sea-bed for-military purposes
should be dealt with by the Commitbod on learnﬁhunt and wers not within the :
competence of the present Committec.
The treaty misht also contain, as a general principle, a provision stating that

exploration of the sea~bed and the exploitation of its resources should be cerried out

or the benefit of mankind as a whole, irrespective of the geographical location of
States and taking into consideration the interests and needs of the developing countrics.

It should include an undertaking by States to promote international co-operation in
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scientifiic research on the sea-bed, and provislons to prevent contemination of the
marine snvironment and damage to 1tg £lora and fauna, There should be ap article:
stating specifically that the provisions of ths treaty did not affect the legsl statius
of the superjacent welters or alirspace of the sca-bed.

The treaty should coniain rulss governing the activitiss of States in the
industrial exploration and exploitation of the mineral regourcss of the ssa-bad and its
subsoil, but sheould not refar to sther activities of Stetes in that area. The-rights”
and obligations of States in the eiploration and exploitaticn of the rineral resources .
of the sea~bed and its subsoil should be duly balanced. In particular, the treaty
should ensure that exploitation of the resources was profitable and economical; ‘and- for
that it would of course be necessary to invest considereble sums and to develop new
equipment and methods. It was important that the resources of the sea-bed should be
protected from predatory methods of sxploitation, and that the safety of personnel and
equipment should likewise be protected.  Exploration and exploitation of the mineral
resources of the ssza-bed should be carried out in a manner conducive to the developrent
of the world econcmy and ihtefnaﬁional trade. The treaty should contain provisions
stating that the activities of States in the exploration and exploitation of the
resources of the sea.bed should not interfere with navigation, fishing or other
activities on the high soas. Tt should alss ineclude a provision prehibiting the
appropriation of aﬁy part of the sea-bed el ther by:States'or by natural or juridical.
persons, Ne State should elain or exercise.savereignty or soverelgn rights over any
parﬁ of the sea-bed and the ocean floor. '

Iﬁ_wduld of courss bs impossible to apply the proﬁisions of theltreaty effeétively -
unless the ares of ths ssa-bed and the ocean flonw covered by the treaty were clearly
defined, It was therefors impertant to c¢stablish the exact outer limits of the
continental shelf, within which the coastal State was entitled to exercise its
goverelgn rights in the exploration and exploitation of resources,  Some delegations
believed that the 200-metre depth critericn should be used for defining the outer limit
of the continental shelf; others thought that the limit should be defined in ternms of -
distance from the coast, while yet othors proposed a combination of the twe criteria.
With all those. alternstives, it should certainly be possible to find a satisfactory
sclution. 7 |

Many cdelegations had expressed the view that, in elaborating the régime for the
gea-bed, 1t was sssential to stert with the machinery, The Soviet delegation believed

that that approsch was incorrset both from the point of view of the organiszation of work
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and from the practical standpsint. The provisions concerning the machinery should bs
an integral part of the treaty determining the régime for the exploitaticn of the sea-

rces,  Atiempts to establish the ﬂchlﬂbrY separately from the

bad and its resou
provisicns of the treaty determining the reglmu of the s u-bug - and to authorizc the

machiﬁéry to formulate and establish the raflie for the uXplOltuthﬂ of the sea—aei
were unjustifiable and unreslistic.

Some delegations wers obviously trying to giva the hachlnefy excessive powers and
to trensform it into a oupra netlﬂuul‘organ which would direct the activities of States
on the sea-bed. ~ Obviously they irmagined that the ma 'hlncry, and thu immense powers
they proposed to grant to 1t would be controlled by thenm and used in their interssts.
That approach also was uare allstic. In present-day éonditions, when States insisted on
their’sovereign rights, the internstional comnunity could create organizations only to
coerdinate the aétivities of States and not to direct then.

Hia_delegétisﬁ had serious reservaiions about the proposal that the machinery
itself should be allowed to engage in the exploitation of the sea-basd and the ocean
floor.  The purpose underlying thet proposal was, in fact, to establish some kind of
international censortium whlch would act as a Seﬁarate entidy in interﬂational relations,
on- the same level as States. The leading role in any o snesortiun of that kind would
undoubtedly be played by the major imperialist monepslics which provided the technical
and financial vesources for sea-bad activities, In spite of the good intentions of
the sponsars of tharproposal, the real power would be exercised by the very forces ffqm
which the sponsors were hoping that the mechinery wounld protect then.

In the Soviét delegaticn's visew, the functi&ns of the international machinery
should bhe ta'verify complisnce by all States with the undertakings assuned under the
treaty on the ssa-bed régime, to promote the rational exploitation of the mineral
resources of the swa—bou, and to take measures to prevent pullutlon. In the structure
“b‘ul& be

and the actual operation of the international rﬁchlaﬂrv, dus cond

given to the JntO“bStS of all Stetes, and any posgibility of underiaking scilvitises in

P
the interests of some Staﬁ;b or groups of States, to the detriment of the interests of
other States, or grovps of States, should be entirely excluded.

"Mr. PARDO {Malts) said that the formmlation of draft tresty articles on an
internatinnal fégimé fer the sea-bed boyond 1 11w bs of international jurisdiction
was only part of the GoﬁmitUEaTs task un%or ras: lwtlou 2750 (XXV). The Committes had

in fact been bhpOWd?Ld to undertake a roview of the entire law.of thoe sea,
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The task was so vasti, go complex and so intimstely concernad with the vital
intercsts both of the international conmunity and of individual States that the
Committes would face disaster if it approached 1t in terms of obsolsate conca?ts and
tradivional legal categories, Sucesss coula only be expected through an objsetive
analysis of contemperary trends in the utilization of the oceans and an understanding
of the vital interests of all concerned, combined with a willingness to seek new

clutions to old problems,

Man had also recently acauired the technological capabllity to change the ecology
of areas far removed from the site of his intervention: thus, the construction of the
High Dam at BAswan had brought about changes in the scology of the Eastern Mediterransan
that had adversely affected fisheries., Under present international law, such actions
b7 o State within the limits of its nationel jurisdiction were legitimate, end unless

international law were changed, 1t was likely that technslogical capability would be
used more and mors to the advantage of some and to the detriment of others..

Technological advance now nade it possible to use and explcit the marine
enviromment for an increasing vaviely of purposss; it was also making ocean space
increasingly vitael for defence purposes. Even navigation was undergoing changes, The
huge tankers which carried up to half a million tems of petroleum\hadlto fellow deep
water channels in shallow seas and if one of them were sunk, it could pollute the seas
over thousands of square niles. And now huge subnersible tankers were planned,

The nature and intensity of the use of the marine enviromment for fishing had alsc
changed. Small boats with primitive gear were being replaced by fishing fleets equipped
with a1p71anc,cu for loecabing and catching concentrations of fish, with.the result that
I fish catch had trebled over the past fifty years to over 65 nillion tons,
Living resources of the sea5 however, wers being endangsred by such intensified

atlon. Soma whale stocks had been vlftually exterminated, while according io

rom FAC and the Int\r“u+1ona1 Commission for the Northwest Atlantic Fisheries,
the harvesting of cod, haddock and herving had reached a level bayond which further
ireieases in fishing gave no sustained increases in total cateh, Salmon too was
showing signs of depletion in the north Atlantic, In a natural response, najor
fiching fleets had started to explolit more distent stocks of fish, but that could only
rary move becsusc substential unexploited stocks of desirable fish,wefe few

beceuse it forced devaloping coastal States to extend their jurisdiction

unil wverelly to ever greater distances from their coasts in order o protect the

interasts of their nationals.
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Apart from over;éxploitation and excessive competition, however, fisheries had also
to contend with the problems of increasing.contamination and developing exploitation of
mineral resources. = Until very recently, the sea-bed and the occean floor and their
subsoil hed Peen regardedaas of no practical interest except as a support for submarine
cebles and pipelines.: As late as 1956, the International lLaw Comm1851op had sxpréssed’
the view thal the exploitation of areas buyona “the contln antal shclf Yhad net yet -
assumed sufficient practical importance to Justlfy special regulatlon. The- rapid
development of technology however, had now nade possible the effective expleration of .
sea-bed areas far beyond the geologlcal continental. shelf, Such exploitation required "
heavy investneats of “capitael and révolutionary technological developments were expected
soon,  The attractiveness of sea-bed mineral exploitation had been enhanced by .the
actions of certain oil or copper bxportlng countries, 01l price increascs had led to
to an acceleratlon in investment in the ubvclopuﬁnt of alternative scurcés of energy
and in the search for off-shore depcsits while, copper companies which had been deprived
of their mines were accclbratlng the developnent of advanced technology for the edonomic
harvesting and extraction of copper fron ranganess nodules.

Thare wers- nany Othuf now uses of the seas thet had- important lugal 1mpllcat10ns.
Huge storage tanka had bu 0 constructed on the sea-bed to facilitate the leading and

.
unloading of gisnt tankérs. Under-sea villages 45 house technicians- exploiting mineral
resouress would become a reallty bafore the end of the i present decade, - Many mines ‘
extended from land to the subsoil of the seas, but little was-known of the pineral
resources under the floor of the abyss. That ‘such resources existed was probable and
exploration was preceeding, and if rich deposits were found, a specific technoiogy
for their exploitation was bound to be developed.

It was high time tO recognize that the seas would socn be used for purposes as
varied as land snd would become as much a part of men's living space as, for instance,
the Arctic, That revelution was the consequence of the application of advanced
technology t2 an snviromment vital to the maintenance of the world balance of terror
and, of the resources cfséntial to the world's growing populations snd industries. It
made it necessary to think of the seas and oceans in terms not of ssctors divided by
fictitious legal linds but of ocean space ag a unit comprising the surface of the seas,.

the water colurin, the acean floor and its sub-soil, and to £it into that global concept

g/ Sez Yearbook of the Intornstional Law Comnission, 1956, vol.IT (United Nations
publlcatlon, Bales No,: 1956, V.3, Vol.IZ}, p. 278.
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the p;otectipn‘of the %nterests_pf_the coastal State in their totality without
attempting uscless distinqtions‘as to thelir nature, Thé decision. by tﬁé General _
bsserbly to hold a general'conferénce on the law of the seé in 19?3 offeféd a_ﬁnique_
cpportunity to replace by one. comprehensive régime the present multiple.iﬁternationai
legal régimes governing the various activitics of States in the seas. ) i

Under contemporary internationsl law, the activities of States in the oceans‘ ‘
beyond a parrow zone were governed by the prinbiple of the freedom of the high seas, as
cxpressed in article'z of the 1958 Geneva Convention on the High Seas. Tha exercise_L
of that freedom was subject to a reasonable ragard Tfor the interests éf other States and
the provisicns of the 1958 Geneva Conventions and of various bilateral and multilateral
agreenents on fisherias. , | ” _ | )

DeSpité some linitdtions, the present international régime of the oceans was thus:
designed to pfotect the right of all States to use all pafts of the sea not included in
the terfitorial sea or in the intefnal waters of a State in whatever manner and fo:
whatever purpose, they might think best. - o

Féw States had effectively implemented the obligations ariéing fron erticles 24 and
25 of the 1958 Convention on the High Seas: a number of conventions had been concluded
on the pollution of the sea by oil but enforcement of their provigions_was far from
perfect and signatorics were comparatively few, There was no agreed legal fégime for
the sea~bed beyond a controversially defined continental shelf, and it must be assumed
that States enjoyed virtually total fresdon beyond the legal continental shelf,

Present régimes of the seas were based on a nuber of assumptionsé ineludings;
first, that there could be no real danger of adverse change to the seas as a result of
men's activities; secondly, that the living resources of the seas were so great that
the possibility of their depletion was small; thirdly, that mineral exploitaticn of
the sea~baed beyond the limits of national jurisdiction was so unlikely as not to. require.
regulation; and fourthly, that'the ocean gpace was 80 vast that there was virtually no
danger of serious conflict of use. Those assumpbions were, however, being daily
invalidated by reality so that the very foundations of contemporary international law
of the sea were being undermined. Unregulated fresdom besyond a nerrow zone cf naticnal
jurisdiction had adverse effects on the interssts of many coastal States; navigation
coutd not remain unregulated in narrowrsgas 1liké the English Channel; fish stocks could
not remain unmanaged; exploitsetion of minersl resources of the sea-bed also neede@ o
management and recognized title;__gndusome recoggizﬁdljurésdiotiop wasvnegessaryrtb- .

harmonize different uses in sone arcas of the marine envirormsnt,
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The lack of agreed internationally recognized institutions with power te administer
cocean space constituted a serious gap in the present law of the sea. That lack of
suthority led coastal States to seek to alleviate the most dirsct adverse consequences
of the present régine of freedon by extending their national jurisdiction, either to
conssrve, the living resources of the adjacent seas, or to avoid marine pollution, or to
regulate_navigation for security reascns.. But jurisdiction extended for a limited
purpose gnevitably transformed itself into a claim for more comprehensive rights in
view of the increasingly interlocking nature of the uses of ocean space.

The encroachnent of coastal State jurisdiction over areas of ccesn space formerly
cpen to all was facilitated by the lack of an agreed definition of the limits of the.
territorial'sea; the conbiguous zons, the continental shelf and conservation arsas for
the living resources of the sea., Tt would be unrealistic to expect any wide inter-
netional agreepnont cn d clear definition of those various linits merely by means of
slight amendments to the existing Crnventions on the Law of the Sea, since the lack of
any international authority and the fresdom that States would have to continue to use
and abuse the nigh seas would force coastal States to retain the right to protect their
vital interests by unilateral measures, .

Present trends, 1f unchecked, coﬁl@ only lead to the gradual disappearance of the
high scas and the ultimate partition of occesn space,  Study of the world mep showed
that, if ocean space were pariiticned on the median line principle, some twenty coastal
States could between thenm clain three-quarters of the world's ocean space. And because
of the crucial role of islands in present international law, Africa and ccntinental Asia
would, with the exception of a very few countries, be the great losers in the event of a
partition of ccean space.  Virtuelly uninhebited Arctic and sub-Antarctic islands could
give thelr respective possessors the right to eclaim jurisdiction oﬁer nillions of square
miles of ocean space. Tho possession of St. Paul's Rocks, Fernando de Noronha,
Trinidade end Martin Vaz, all virtually uninhabited, could nore than double the
potential claims of Brazil to ccean spece. Hig delegation had calculated that potential
claims based on the possession of islands inhabited by a total of less than 3 willion
people could cover nearly two-thirds of world ocean spacs. .

The ebsurd results of clains founded on tﬁé pessagsion of rsefs or pimute islands
wers unlikely to restraln the progressive trend towards a division of ocean spacs,

Fon

Since, however, less than two dozen States would be the reel gainers from thet division,

the overwhelming majority of the international community was certain to. oppose it.  The
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balance of interest of nearly half the States with the wideét'poténtial clains wag bast
gerved, not by meximizing claims to exclusive jurisdiction, but by preserviné the
possible freest use of ocean space over ths widest possible area,

The international commmunity hed reached a crossroads. Thers were only two choices
open to it. The first was to continue the existing régimes of ocean space, which would
leed to sncroachments without limit by the coastal States orn that part of ocean space
that was still open to the access of all, resulting in serious conflicts and virtuel
anarchy.  The second was {o establish an international régine and intarnatidnal
institutions that would provide expanding opﬁoftunities to 21l Stetes in their use of
the marine environment and its resdurces. Authority, managenment, regulation and
equitable distribution of benefits had become as essential in the oceans as they were 5n
land, An international régine and international institutions should be created to -
administer ocean spacs beyond nationsl jurisdiction. Fis delegation thefefore believed
that it would be a mistake to follow the 1958 Geneva pattern of adopting differsnt
conventions for different parts of the ccean space and for different uses of the sea,
What was needed was only on& basic international troaty to govern all the activities of
States in ocean spacs as a whole. L

That conclusion was based on a number of qdnsiderations, which included the fact
that a multiplicity of régimes and linits would be an obstacls to the rational use and
deveXopment of the marine environment aﬁd a source of confusion and lepal argument,
contrary to the interests of a1l States, For example, the different réginmss %o which
sedentary and non-sedentary fish stocks were at present subjeét_had caused more
disputes than the issue was perhaps worth. Morsover, a rumber of partial.comventioné,
which would not all be signed by the sane States, could perpetuafe anarchy end give rise
to disputes. _

The basis treaty should consist of several parts: gensral norms governing the
activities of States in ocean space as a whols, whether within or outside national
jurisdiction; a clear end preciss Cefinition of the outer lipits of the cosstal State's
Jurisdiction in ocean space, without the present distinetions between the iterritorial
sea, the continental shelf and other arsas; general norms governing the activities of
States in the area beyond the limits of coastal State Jurisdiction; spécific norms
governing conservation and exploitation of resources beyoend national jurisdiotidn;
norws for the equitable distribution of benefité; and provisions concerning écientific

research and the preservatlion of the merine snvironnment, Tn addition, the treaty should
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get up appropriate institutions not mersly for the sea bed but for ocsan space beyond
national jurisdictilon, define their powers and establish an impartial mechanism for the
interpretation of ths treaty.

In short, the C rmittee's task was not merely to roview the provisions of the
existing law of ths sea but to create a new international order of an institutional
cheracter for ocean space beyond national jurisdiction, based on the concept of the
common heritage of mankind and incorporating such provisions of existing régimes as
night still appear to be viable.,  Such an order was essontial because, under modern
conGitions, no State could by itself protect its interests in ocean space outside its
Jurisdiction.

Success in the extremely difficult fask of building that order could not be
expected unless the concepts and assumptions on which it was based reflecied present
realities and unless, despite the political and ideoclogical divisions of the world, the
universality of the law of nations was maintained,

He szid he would continue his statement at the next m2eting.

The meeting rose at 1 p.in.
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SUMMARY RECORD OF THE FIFTY-SEVENTH MERTING
Held on Tussday, 23 March'lQTE, at 3.20 p.m.

Chairman: My, AMERASTNGHE ~ (Ceylon)

GENERAL STATEMENTS (continued)

Mr, PARDO (Malta), conbinuing the statement be had begun at the previous
meeting, said that when a soclety was unable to develop the legal concepts governing
the activities of its members in accordance with the changing nature and intensity in
the use of its national environment, the result was elther gradual decay or sudden -
disappearance. The same rule applied to the marine environment.

The new international order had to be based on concepts and assumptions that -
reflected as closely as possible present or clearly foresesable reality. Man was now’
capable of causing irreparazble contamination of ocean space which was an ecological
system vital teo 1life; he had the technological capacity to cause extreme changes in the
marine environment over vast areas far from the site of his intervention; by
irrational exploitation, he could deplete the vast and hitherto renswable living
resocurces of the sea. Large-scale exploitation of viftually inexhaustibvle marine
mineral resources might serlously affect land preducers. Finally, in the absence of
authorify, progresalvely intenéive sxploitation of the marine envircnment would lead
to dncreasingly frequent conflicts of use. ,

Without necéssarily enjoying the unanimous support of the international community,
the new international order would have to be the product of co-cperaticn belween States
_and have the support of countries of all groups, developed, developing, capitelist and
“socialiét, representing,bdth murber and power. It would have to balance different needs
and intefeéts, and take into account both the acquired rights of coastal States in the
marine environment édjacent to thelr coasts and the interests of the community of nations
in that part of ocean space which was still beyond existing netional jurisdiction., It
would also meke posgsible the full utiliszation of scientific and technological advence
through a rational management of ocean space beyond the 1limit of national jurisdiction
and the development of its resources for the benefit of all countries,

Wi thoub detalling what geperal or specific norms should be included in the treaty,
it could be said that the new lepal structure mist offer coastai States opportunities
and advantages that could not be obtained through mere unilateral extensions of
nﬁimmljuﬁﬁﬁﬂﬁbn, &wha:ﬂmmhwewmﬂdalkmﬁmaﬂtouﬁltm,inx@g@ﬁmd

freedom, ocean space beyond precisely defined limits of national jurisdiction, to settle
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conflicts of use, to take effective action to control pellution, Lo conserve living

&)

resources and to aveld waste. The instituti 18 responsible for sdministering the

£ a4 ST N —_— e e b . N2 1
rogime would have to exercice powers of administration, maqaseneﬂu aod regulation not
rreviously granted to any Intern wational u;gﬁJlZﬂleﬂ. Statés would nabturselly wish to
be assured that the institviiens would act impdrtially and without discriminaticn, and
that their decisions would be implemeited.  That implied that they would only be ‘able
to act with. the concurrence, cor at least the acquiescence, of the preponderance of world
the principle

r

opinion, measured in Lerms of properly represented populatiocn and powsr;

of one mation one vete would have to be veplaced by a systom that would emsurce an

w

squitable balanve betwsen ths interssts of the different couwntries. Sincs the new
institutions, i1f they were Ho be uéeful, wonld have to enjoy powers greater than those
of the United Nations Ceneral Assembly, it would be necessary ‘to avold subjecting them
to General Assembly centrel in the same way as most of the specialized ageneies.

utions would have o talke over whe reswbnsibility'for'the

o

Furthermore, the naw ilheti
selentific, fechnical and other activities in wcdéan space, with few exceptlons, at
present undertaken by the various United Nabions agencies.  Beyond the limits of ‘
qatlonal Jurisdiction, the institutions would have te exercise Juvlsﬁlculon, net
sovereighty, in the nanme of the international community. B

The most frequent. reascn th‘maLy'coaétaJ‘Sﬁafes were now'uﬁilaterélly oxtendiLg
their naticnal jurisdiction, was te 3 profect themselves frem the competition of other
States in the exploitation of fish stocks.  The danger of depletion of some fish shocks
and the nesd to protect certain species threstened with disappears noe had been recognized

ago, but nothing much had been done before the second world war,

more than 'sixty years

apart froi the Conclision in l?BO:éf the convention belween the Uﬂlue Suatea and uanaoa,
setting'up”the International Pecific Salmon Fisheries Comaission. The intei mgovernmenual
bodies since established to loock after fisheries ﬁad widely differinc funbtioné-and

cowld uake, in many 'ascp, weré o

FAD

powers, so that the only conservabion meas
Improve limits or prohibitions, and compliance often left much to be desired.

studies had shown that the décisicne of those hodies were o a laige extent either
ineffective or economiéally'wastefﬁl. _

Effactive mana ﬂ;ent of fisherles could only be undertaken through institutions
that had the power to allocate'the'right ccmgerciallv to expleit fisheries beyond the
. which JXblcTﬁabl’“ could

limits of national jurisdiction, to sebl the conditions wur

take place, and to levy a taz or licence fee on commercial fisheries in dnternational



A/AC,138/8R, 57

waters..  That was the solubtion suggested by FAO in its booklet State of World

E;gﬁg;iggé/ and if 1t were adopbed by coastal States, the problem of world fisheries
would be well on © 2 way to being solved © +the benefit of il 2 fishermen, of the coastal
States - which would then be able to reduce or eliminste subsidies to fishing operations
and also of ths internaticnal community.

The bulk of the proceeds of the sale of licerces for the international area could
acerus be international institutions and be used for ths benefit of coastal States not
participating in commercial fisheries beyond the limita of their national jurisdiction.

Pinally, the new international ingtitutions should be completed by the creaticn of
agreed judicial mechanisms, incliuding s geographically balanced tribunal for the inter-
-pretation of the fundamental norms contained in the treaty governing the asctivities of
States din ccean space, and for the sebtlement of dispubtes not solved by the means
provided in Article 33 of the United Nabions Charter. '

The institutions envisaged would perhaps give the regional inter—governméntal bodies
already concerned with ocean space the direction and focus which they lackeé and
strengthenIfuture'regional agreements,  Provided full sdvantage was taken .of the co-.
operation of member States, the creation of those institutions should net mean a
proliferation of bureaucracy, which was something to which the Maltese delegation had:
always objected.

However, it would be useless tq set up a mnew régime for ocean space and new luter-
national institutions without defining’ clearly the words “beyond national jurisdiction'.

At the present time, thers were four digtinct limits to coastal States! jurisdiction
in ocean spacse: the outer limit of “he “iuritorial sea, the outer 1imit of the zone of
the high seas contiguous to the territorial ssa, the outer limit of the zone adjscent
to the territorial sea, and the cuter 1limit of the continentsl shelf as defined In
article 1 of the 1958 Convention on the Continentsl Shelf. Those limits were all the
subject of intefnational3controversy, and in practice cosstal States defined them
unilaterslly or through bilateral or regional sgreements, But, even if agreement were
reached for one purpose, it would not prevent coastal States from extending their
jurisdiction for other purpodes so that after a few years revision of the limits on

vhich agreement had been reached would be inevitable.

1/ FAOQ, series World Food Problems, No. 7, 1968,
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In any case, exlsbing international law was largely obsolete or obsclescent, and
his delegation saw no nedeésity, under contemporary conditione, for retaining the
useless and disputed coﬂbepts_of territorial sea, contiguous zone, Tishery zone or legal
continental shelf. The time had come to consolidate the multiplicity of limits of
coastal State jurisdicbion in ocean space intc & clearly defined outer limit of national
Jurisdiction that recognized and satisfied the totality of the interests of the coastal
State in the marine environment. .

For a variety of ressons, which he rsviewed, such as exploitsbility, geophysical
criteria, and depth of the sea, the concepts of "natural® boundary sand Hgdjacent® zone
could not be adoplted as criteriz to define the limits of the‘aréa beyond national
jurisdictioﬁ. - His delegation felt that the only applicable criterion was distance from
tlhie coast, and that would have bo be fixed In the light of exigting internstional law -
whether customary or conventional - agreements between States; national law and the
practice of coastal States, -

On the assumpbion that there were 135 members of the internstional community, his
delegation had caloulated how many of them could, if they so wished, extend their
Jjurisdicbion in ocean space to 300 miles or to 150 miles, It had found that the
maxcimum 1imit which need be suggested was somewhere betweeén -200.and 250 nautical miles
from the coasb. = In view of the need to protect the interests of the international
comnunity over the widest possible area of ocean space, and in view of the fact that
certain coastal States had already extended their jurisdiction to 200 nautical miles
from their coasts, his delegation had reluctantly concluded that, to aveid prolonged
haggling, it was necessary to fix a distance of 200 miles from the nesrest coast as the
outer limit of coastal State jurisdiction in ocean space, and that was the case it would
support.

There were three or four States that might have legitimate claims beyond that limit,
based on the depth criterion of the 1958 Geneva Convention on the Continental Shelfl and,
if moderstion were shown, their interests might be fully recognized.  Those States
would gain, moreover, by recognitiocn of their claims to jurisdiction over the living
resources of an area of the sea, which were at present contested and dublous. In
addition, transitional srrengements could be made to provide ample compensation, should

areas that they now considered part of their continental shelf e exploited under

internatiorial auspices.
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Recognitlon by an international treaty of a universal character, of the 200 miles
limit would enable international instituticns to start working usefully, but there would
remain the question of baselines and of the extent of jurisdiction that could
legitimately be founded on the possession of islands,

Consideration should be given to the question whether the methods for determining
the baselines of the territorial sea mentioned in the 1958 Convention on the Territorial
Sea and the Contiguous Zone should be reviewed and, in any case, carefully drafied
provisions on that subject should be included in the future international trealty. _

The 1958 Conventions generally did not make distincticns between methods of deter-
mining the territorial waters and continental shelves of islands and of ceontinental
coastal States. But it was now imperative to distinguish between archipelagos aund
islands that were independent States or could béccme independent States, and those that
could never becoms independent States, A distincticn must also be made between islands
in close geographical proximity to the coast and isclated isglands, and 1t must bs decided
whether rocks and shoals were islands for the purpcse of fixing jurisdiction limits. If
a 200 mile 1limit of jurisdiction could be founded on the possession of unihabited, remote
or very small islands, the effectiveness of international administration ol ocean space
beyond national jurisdiction would be gravely impaired.  Furthermecre, such islands
sometimes had a scientific dnterest or economic importance out of proportion to their
size by reason of the existence of substbantisl fisheries or mineral resources in thelr
nelghbourhood.  For instance, possessicn of the Senkaku Islands, which were scarcely

o

more than sandbanks and until recently were visited only by fishermen, was hotly disputed
between three or four countries since it had been found that the area could .supply perhaps
as much a8 10 per cent of the petroleum requirements of Japan. .

That meant that, in order to £ill the gaps in the simplistic sclutions of 1958, any
future internationsl treaty must irelude an article to the effect that any claim to juris-
diction over ocean space founded on the possession of islands sheuld be given priority
consideration in the context of the international instituticons, The problen would be
simplified if o host of reefs, rocks, sandbsnks and uninhsbited lslands were to be loaned
or donated by their possessors to the future internationgl institutions for utilization
as internaticnal scientific research staticnsz, bird, mammal or fish sanctuaries,
experimentsl fish-breeding centres, and similar purposecs,

While supporting a 200-mile outer limit, the Maltese delegation believed that, in
view of contemporary bechislogical advance and rapld industrialization, some legal

limitation should thenceforth be set t¢ the virtually tobtal freedom that States at
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present enjoyed within the area subject to thelr control, though there was obviously no
guesgtion of abolishing the sovereignty of States,  The proposed iﬁternational treaty
should include both general and specific provisions on tha t oubJﬂct and specify that any
disputes should be referred to the judicial machlnerv it would @stablloh. Tt should
also provide for consultation between neighbouring States and for notification to the
internaticnal institutions in the event of a coastal Shate proposing Lo maké use of its
technological capability in a manver likely significantly torchange the climete or the
natural state of the marine environment outside the ares subject to its jufiédiction.

In addltlon the coastal State should be held internationally reSponsible for éﬁy
-act1v1tleu underlaken in tne area within its jurisdiction that might cause polluLlon or
hazards in the marine cnv1ronmeﬂt outside its jurisdiction.

Scientific esealch was tha sine qua non for the aevelopmeut of the oceaﬂ for the
benefit of mankind. Ib must con :sequently enjoy maxlmam freedon, The prov151ons oF
‘the 1958 GenéVa‘Conventioﬁs, particularly parsgraph & of article 5 of the Convention on
the Gontlnontql Shelf, were not clear enough. Recently a teﬂdency kad appeared for
“gome states to aabwect resesrch propoued to be undertaken in the mavlne area they
claimed to be within their Jurisdiction to numerous hampering buresaucratic formalities.
His delegatlon did ﬂot believe that the distinctlons ma de by the Comml tee between
research for peﬂcoful purpeses and rese:rch for military purposbs and betwesn purs
research and reseay ch for the exploration of resources wers Ugftlcula"ly useful. The
only effect of such distinctions was to give coastal States, and pP rhaps also the
internaticnal 1ﬂSBLtuthﬂS, additional pretexts to thdef, by burdensonme regulqtlons
activities that could orly’be useful. Moreover, =as nobodj could RHOW‘how “the kqowledge
acquired from any given discovery would be used, the distinction beuweeﬂ reseafch for
peaceful purpcses and other ressarch was practlcally meaningless,  Moreover, ' lu_was
‘hard to distinguish between pure research and research leading to the discovery and
éxpioitatiOﬁ of fesources. ' ' . . o

© For those reasons, hils déTanﬁion favoured tobal freedom of research in the
internationsal sres of ocean space, subject to (1) reasonable notice, (2) to the
poésibility of officials'bf in Lernatlongl institutions participating in such regearch,
{3) to publiceation of the rééults and (4) to reascnable care being taken o svold
unneceqs~ry vlsturbéncé of the marine environment., T4 would slso favour total freedon
within the ares of ccean spoce subject to national Jurisdiction under the same '

conditions, mutstis mutandis, and of course with the additional obligation to ablde by

the health, cuvstoms, police and security rvegulations of the coasbal State.
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With regard to navigation, the 1958 Geneva Convention on the Territorial Sea and
the Contiguous Zone authorized "passage /.../ not prejudicial to the peace, good order
or securllty of the coastal Staﬁe.”? That provision had given rise to a somewhat elastic
unilateral interpretation, Iin peacetime international trade and intercourse reguired
that the interests of navigation should prevall over those of coastal States,  The

change in the nature and intensity of that use of ocean space demanded some regulation;
it must, however, remzin of a genmeral nature, be applied impartially tec all users of
ocean space through the international institutions. That was why his delegablon would
like the right of innccent psssage to be strengthened in the future international treaty
by recogniming the right of all States to bring to the attention of the future inter-
national institutlons any unressonable restvictions on the right of innocent passage
through waters subject to the jurisdiction of the coastsl State. .

If the 200-mile limit were adopted, some expanses of sea less than 400 miles wide
would fall entirely within national jurisdiction, and that would render a reasonable
solution to the problem of navigation through straits more difficult. States bordering
enclesed or marginal seas yearned for free access to the sea while countries controlliﬁg
straits had often taken advantage of their position for their own economic or political
ends. Over the centuries, some prachbical accomﬁodaﬁions Ead been reached but the
situation appeared %o be changing partly as a result of the unilatersl decision of
certain States to extend their jurisdiction over waters previously considered part of
the High Seas and partly owing to the need to regulate modern navigation in comparatively
narrow seas,

His delegation believed tha®t the fubure internaticnal trealy should create a special
régime for straits that would be guaranteed through the internstional institutions., - A

~distinction should be made bebween straits that were the only or the main gccess to
internal seas or gulfs of particular importance for navigatilon or international security,
and those that constituted only oune of several entrances to marginal seas or which gave
accegs to seas where navigation was hazardous because of climabtic conditions.

With regard to the first cafegory -~ Tsushima, Gibraltar, The Sound, Bab—el=MandeE,
Tiran and Hormuz, for example - the interssis of the international community were so

strong and the rights of inlsnd coastal States to free access to the occeans so vital,

2/ - See United Nations, Tredty Series, vol. 516, p. 214,




A/AC,138/8R. 57 -~ 170 -

that navigation should be regulsted exclusively, apart from cases of extreme emergency,
through the future international institutions that would also guarantse freedom of
transit in peacetime. In view of the limitations thal such a régime would impose on

the coastal State, the number of straits involved should be strictly limited, and each
shonld be menticned by name in the international treaty.

The second category of streits was not so important to international peace and
security and his delegstion recommended an intermediste statute between the freedom of
the innocent passage suggested for the entire ocean space subject to national jurisdic%ion
and the international régime guarsnteed by the international institutions for the most
CAmportant straits. '

" His delsgation strongly supporied the maintenance in the international area of
ocean space of the freedom to lay submarine cables and pipelines and the freedom of
overflight already guaranteed by the 1958 Convention on the High Seas, In the areas of
ccean space under national jurisdiction it favoured a provision that the permission of
the coastal state must be obtained but should not be wnreasonably with-held.

As a 200-mile limit would place immense resources under national control with the
assent of the international community, it would be only right that the use of that gift
ﬁo a minority of coastal states be matched Ly certain reasonable limitatione and that a
portion of the finanecial benefit derived therefrem: chould be coﬁtributed to the
international community. _

The fubure international institutions should be notified by coastal states of the
issue of licences for the exploitation of sea-bed minerals in a zone adjacent to the
international areas of ocean space and should have the right of veto thereon in order
to harmonize their licensing policies with those of the coastal State, to prevent
international or parastatal operators from acquiring exploitation rights over excessive
avess of the sea~bed under different names, and to ensure that a pelroleum deposit, for
example, was not exploited simultaneously from both the national and the international
érea of ocean space, |

It would suggest four zones for fixing the financial contribution of coastal States
to the future international institutions: first, a zone extending up to 100 miles from
the coast,-and for that zone no financial contribution from the coastal State would be
required; secondly, a zone between 100 and 150 miles from the coast, and for that zone
25 per cent of the revenve from the exploitation of living and non-living resources

would be conbributed teo the international institutions; - thirdly, a zone between 150
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and 175 miles, from the cosst, and for that zone 50 par cent of the revenue would be
contributed, and finally a zoune between 175 and 200 nautical miles, from the ccast, and
for that zone 75 per cent of the revenus would be contributed. Aasuming the
institutions were created in 1974, from 1979 onwards they might receive sbout USHHOC
million a year from fisheries, $200 million from hydrocarbon deposits and $100 million
manganese nodules, or say, after deducting administrabive and personnel expenses,

from
some %200 million nedb.

Hig delegation did not envisage a simple distribution of those funds to States which
they would in all likelihood use to cover their immedinte financial needs instead of

using it to -secure lasting benefits, The net income should bs used to provide services

in the marine environment, - of which the immediate main beneficiaries would be the
developed maritime countries, - such as publishing scientific studies and marine maps,
narking ocean shsallows, monitoring the marine environment, maeintaining a network of
international scientific statlons and marine parks (20 to 30 per cent) . In landlocked
countries it should be used for studying the efficient uss and improvement of the human
environment, preferably, bub not necessarily, in matters relating tec lakes and rivers
(about 20 per cent); in developing coastal countries, it §hould bs used Lo provide the
means for the efficient and produciive use of the ocean spgce under thelr jurisdiction.
by more intensified training, purchsse of expensive equipment and building a scientific
and technical infrastructure {50 per cent).

With regard to military uses of ocean space, for the time being he would merely say
that to safeguardé the future, the propesed international treaty would have to include a
provision permitting the international institutions to undertake such functions ag the

powsrs concerned might sgree upon. _

He thought his delegation's suggestions were the only ones likely to lead to a
sufficiently broad agreement to justify convening a conference on the law of ths sea and
he would like to issue a warning against certain disturbing suggestions that had been
discussed informally.

In the first place, some belisved that time was on the side of the develoning
countries and that, by Intransigence, they could oblige the developed countries to give
in.,  Thaet was not so, for if no inteimmational régime had been adopted within five years
at the most, it would be virtuslly impossible to reach any reasonable accommodations.
re 1ot a bloc, and alse advanced maritime countries

e
re

Moreover, developed countries we
would not agree to pay a price for zn internavional régime which did nol offer them some

advantage,
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Then thers were those who had maintained that the developing countries should wailt
until they were betfer prepared technically, yet a minimum of three o four years'
speclalization was needed to train experts in marine science and technology, Moreovelr,

few developing coastal States were in a position to strengthen their technical

capabilities immediately, The availsble bilatersl or internaticnal assisbance could
only marginally slter the situation, During that time, ocean space technology would
undergo a total change.  Consequently, if developing coastal countries decided 1o ﬁait,
they would find themselves sven worse off technically in = few years! time. Only
massive financing bthrough the new intermational Inatitutions was likely to narrow the
technological gap.

Thirdly, some would prevent the exploitation of resources peyond the limits of
national jurisdiction, but nobody knew where national jurisdiction ended, and a few
developing countiles were even among the first to claim that a coagtal State could
determine those limits unilaterally. '

Tastly, there were those who rejected in principle any system of weighted votiing
within the future intsrnational institutions, nternaticnal instituticns could not be
created with the desired powers - i.e., powers broader than those of the existing
specialized agencies - unless they had a flexible and halanced voting system. Without
that, their powers would be illusory. ’

With regard to the orgenization of work, the questlon of the issues referred to in
General Assembly resolution 2750 G (XXV) would becoms irrelevant if his delegation!s
approach was sccepted. . To construct a new order in ocsan space, all isgsues needed to
ke discuszsed, and if necessary the relevant aﬂtlcles drafted,. The question of pricrities
was secondary; the only sensible course was to proceed simnltanecusly on all fronts to
the greatest sxtent possible, The work of the thres Sub-Commitiess should sssentlally
congist in drafiing articles which offered concrete solutions to the problems of ccean
space.  IT ths Sub-Committees could not devise a umanimeous solution to a particular
problem, they should present the Commitiee with three or Tour alternative solutlons.

The Committee would then try to narrow the selection, but it was quite possible that it
would be left to a general conference to choose belween twe or more sets of draft srticles.

He praised the co~cperation which the United Nations Secretariat had given the
Committee and hoped that closer co-ordination would be sestablished with various United
Nations agencies. The Secretary-General of the United Nationg might usefully appoint

a secretary-genciral of the fubture confercnce on the law of the ses to co-ordinate the

preparatory work, as he had done for the Inited Nations Conference on the Human

Invironment.,
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My, CUBJOR (Ghana) quoted General Asssmbly vesolubtion 2750 G (¥XV), which
instructed the Committee to carry out preparatory work for the third conference on the

law of the sesn, I said the task was enowvmous and that its success would depend very

la
largely on what mebhods of work were adopled,

His delegation thersfore attached greal importance to the organization of work,
It welcomed the fact that the Committee had reached tentabtive agreement on the subject,
after two weeks of difficull negotiaticons,  Chans was also glad that the session had -
-begun with a general debate, which enabled old members of the Committee to re-state or
clarify their positions on important issues and new members te give their views on the
complex problems of The law of the sea.

The flrst of ths controveréial issuss covered by the agreement on the organization
of work wag the question of priority. Resolubtions 2574 A (XXIV) and 2570 C (XXV) showed
that the General Assembly gave priority tc the establishment of an international régime.

The same position was set forth in the Lusaka Declaration, adopted at the Third Summit.
Gonference of Non-Aligned Countries. His delegation tock a similar view, but thbughﬁ,
as the Ceylonsse representative had sald at the forty-seventh meeting, that giving
priority to that task did not mesn drafting treaty articles on the régime before
discusaing the Ilimits of national jurisdiction. The delimitation question could he
taken up as soon as a memorandum of understanding was adopted on the essential elements
of the »égime, and references to the question could be made in the Committee and the
Sub-Committees even before that stage,

With regard to the nature of the régime, his delegation thought that the basic

principles ~ particularly the consept of common heritage - contained in the Declaration

of Principles éaeneral Assembly resclubtion 2749 (XXVl7 should be defined and elaborated
for incorporation in a convention on the international régime. There was obviously a
close connexion between the character of the régime and the question of limits, which
was the second conbroversial issue. If sgreement could be reached on a strong régime
relatively narrow limits of

Lk

and machinery, a fairly large number of States would accept
naticnzl jurisdiction, Ghana itself favoured the principle of a végime and machinery
with wide powers.

Az far as the guestion of the ares beyond the limits of nationzl jurisdiction was
concernad, his delegation welcomed the fact that, under the Agreement on the ovganiszation
of work, the Sub-Committees could consider the question in commexion with the matters

allocsted to them. Tt understood that to mean that each of the thrse Sub-Commitiees
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and the main Committee would be free to discuss the questlon whenever they felt it
relevant, His delegation's immediate view wes thal reccmmendations on tﬁe subject
should be formulated by Sub-Commitbee I, bubt the question was highly complex and the
Committee should nol tszke a hasty decision on the matter.

The third controversial issues was the guestion of the pesceful uses of ocean space.
Ghana attached considerable importance to the subject and had been among the first
signatories to the Treaty on the Prohibition of the Emplacement of Nuclear Wespons and
Other Weapons of Mass Destruction on the Sea-bed and the Ocean Floor snd in the Sub-soil
Thereof. It hoped that the provisions of that instiument would eventually cover the whole
of the marine environment. The Commitbee might perhaps allocate that question to
Sub-Committee ITT, which had a relastively light programme of work, and along with it
the question of training and assistance for developing countries in marine science and
technology, 7

With reference to the ligt of éubjects and ilssues relating to the law of the sea
which arousaed lesgs controversy, his delegation welcomed the fact that Sub-Committee IT
was authorized to draft articles before completing that list, He thought the list
should include the guestions left unsclved at the 1958 and 1960 Conferences, in
particular the topic of the breadth of the territorial sea and the issue of the
preferential rights to be accorded to coastal States in waters adjacent to their
territorial sea. Ghana, which was the second most Iimportant West African fishing state,
had a rapidly growing fishing 2set operating on the high seas and in waters adjacent
to ite own territorial seza and that of other States. Thus, it ﬁas both a distant-water
and a coastal Fishing State, it therefore hoped for o sclution which would be satis-
Tactory in respect of both aspects of its fishing industry.

Ghans was a member of I0C (UNESCC), of the Committes on Fisheries of FAQ, and of
IMCO, and had been participating actively in the work of United Netions sgencies Lo
regulate fisheries, It supperted the Icelandic delegation's proposal that the
specialized agencies should provide the Committee with technical services and that the
Committee should seek expert. assistance from, inter slis, I0C, IMCO and the FA
Department of Fisheries.

Me, IMRU (fthiopla) expressed his convietion that the Committee was embarking
upon a task of delicete negotistlion with the objective of laying a sound and equitable

basis for a unique cxperiment in internatlonal co-operation. The technological advances
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whether its exploitation, in those areas beyond the Jurisdiction of the naticn-State,
should be subject to internetionsl discipline or fresiy open to all. UWast form or
forms of internstiounal order should be a&opted wag subject to negobilation but thelneed
for some such order was not disputed, The :"st question to ask was whether past
successes at internmational co-operation ingpired sufficient confidence towarrant an
attenpt at & new venbure. The ilnternational consensus as expressed in United Hations
resolutions on the subject gave a fairly positive answer to that question.  Howaver

the degree, magnitude and level at which international 90moperafion should be organiszed
remained to be examined and negotiated, a fact which made the Committee, despitse its
sirze, a negotiating body rather than a primarily debating one, If negotiations did not
yield worthwhile results, it would mean thot the essential degree of mutusl trust and
confidence was lacking, indicating the critical stage the small nation-State had reached
in its historical development. Confronted by the emeﬂgence of the super-Fowers, Ia aced
with the organizabion of economic and cusboms unions with varying degrees of successful
integration, both in the developed and the developing world; the strength, stability and
interest of the small and mediuvm sized nation-States, whether ﬁoauual, shelf~-locked or
Yandlocked were being steadily sroded. The question that arcse was how the smatil
ngtion-State could advantageously undertaske tasks suel as the exploitation of the
resources of the sea~bed and ccean flcor through co-operation at the regionai or
international level, Regicnzl economic integrabtion could make the small nation-State, .
within its region, economically vﬁable and in?ﬂﬂt“'slly efficient enabling iﬁ Eradually
to acquire command of rapidly a@vajclng technology. New international *eglmes and
institutions made necessary by anvanclqg technology must take into ﬁccoart the legit imate
needs of all natlon-States, the imperatives of a balanced and accelerated world-wide
econcmic development and the reguirements of a fair balonce between nabional, regional
and glebal interests, International co-cpevration in this sphere must acquire its full
significance in terms of the dire economic problems of the contemporary world and the
marked disparitics in standards of living which still defied solublon. Gould we succeed
in establishing an Internatlonal régime for the efficient ex ploitation of the resources
of the sea=bed and the ocean floor that could mate some contribution towards solving the
problems of accelerated and balanced development, especially in those parts of the planet,
where opportunities were abundant, but vhere for historical znd obher reasons cbunxrles

found themselves at an econcmice and technologlcal disadvantage.
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The guestion was whether the internatic ﬂJl community was still animated by the
appetites,. fears and susplclons of the past or whether 1t was oubtgrowing the old
attitudes of mind, conscicus of the econcmi: and soclal reslitles of ocur contemporary
world and groplng its way towards new forms of co-opsration that were both relevant and
effective. To achieve that 1t would be necessary to create a viable international
machinery as part ¢f a new régime for the exploitaticn of the rescurces of the sea-Dbed
and the ocean floor. | _ ‘

Tt remsined to be sesn whether there should be-one machinery.or gseveral and at
what levels, In the view of Ethiopla no mabier what the limits of the territorial sea,
the continental shelf, freedom of fishing in the high sesas might be, the principle of
having one régime would have to be'accepted if it was desired to make it operational.
Moreover, Ethiopia considered that the developing countries should enjoy exclusive
fishing fightv in their territorial wwtcrs and the seas of their reglons as well as
egual flghlﬂﬂ rights in the territorial waters of the deraloped cou&trlﬁs. Fisheries
could e an important segment of the economles of developing coa astal countries.
Technologlcolly the fishing industiry in many developing cca%tal gtates was still at an
early stags of development and could therefore present no threat to the fishing industry
of the developéd cownbries, ' . . .

In conéidering questions related to the law of the sea, the Committee would have
to bear in nind the special problems of the Seveloping countries, many of which had won
indepéndence during the last ten years, and, not having pa“ticipated in the 1958 and
1960 Conferences, would need to defend their interests during uho Committeels
deliberaticons and at ths next conference on the law of the ses. AnJ conventlion on
the territorial sea or the high seas would have to take inbto account the security
interests of all States; Lreedom of navigation could have meaniﬂg only in that context.
Scientific research, peaceful uses and the preservation of the marine environment could
also infringe o nabional security but could become a source of co-operation rather than
dispute only when conducbed under the supervision of sbates in areas within their
jurisdiction.

If the advantages derived from the exploration and sxpleitation of the sea~bed and
thé ocean flcor were bto be shared eguitably between the members of the internabionsal
commnity, the developing countries would have to participate actively and effectively
in the operations concernsd, Since thnose @JU les pogseesed neither the necessary

technical know-how nor the reguisite flnamclal resources, Bthlopis supported the idea of
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providing them with research and traiuning inebitutions; in =ddition, there was so little
capital that developing countries were unable to invest the neéessary sums for the
exploitation of the resources of the sea-bed. The attention of international financial
institutions must therefore be drawn to the need for granting losns and credits to
muiti-naticnal undertakings on favoursble terms.

His delegstion noted with satisfaction that the tacks of the Committee and its
_three Sub-Committees had not been framed too rigidly.  Uusolved problems such s
pricrity should not prevent the Ccumittee and-ives Sub-Committee from starting to discuss
the subjects allocatec to them and from resclving differences cf opinion wherever
possible. The word "priority" had been interprebed in varicus ways. Scme book it to
refer to the order in which subjects should be discusséd, obhers to the idesa that a
régime, including sn inbernational machinery, should be established before the guestion
of national jurisdiction was considered ~ the character, status and structure of the
international machinery might very well influence the decision on nabtional jurisdiction -
and vice versga, but his delegsetion did not think that those points should dominate the
Compittee!s proceedings. It would be betiter to regard them from the outset as
procedural matters and geb down to the substantive questions.,

From both the security and economic points of view, it was widely acknowledged today
that the nation-State should share a measure of its soverelgnty with its neighbours, with
regional organizations and at the internaticinal level, Without forgetting the greatness
of its past, Ethiopia cceuld discern the needs of the future and vwas determined to adapt
its requirements and master 1ts tochniques, so as to ensure that it could participate
viably in complex undertskings.

Mr. KABBAT (Movocco) said that his country, with its long coastline on both the
Atlantic Ocsan and the Mediterranean, had a very special interest in marine and ocesn
matters and was gulded by three principles: the need %o ensure the progressive develop:
ment. of international law in accordance with the Unifted Nations Charter; the need to
premote dnternational co-cperation for the betber utilization of marine resources, in
the interests of mankind as a whole, and particularly of the developing countries,
whether coastal or landlocked; and the right of every State to safeguard its economic
advancement =nd development and to watch over ibs security within the limits of

international law,

There was no doubt thab, since Grobtius, the law of the sea had evolved a great deal.

The Conventions adopted at Geneva in 1958, which were the cutcome of that evelution, were
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no longer congidered sacrosanct today, for the past decads had been characterized by
important changes and the advent of new problemé, The guestion of the peaceful uses

of the sea-bed and ocean floor beyond the limits of national jurisdiction was s new
field requiring a new internationsl law bassd cn the Declarstion of Principles éaeneral
Agsembly resclution 2749 (XXVl?, particularly in respect of three basic nobtiong: the
common heritage; the explcitation of the arsa snd its resources in the interests of
mankind as a whole, teking infto particular counsideration the interests and needs of the
developing countries; and the reservalion of the area exclusively for peaceful purpcses.

In rescolution 2750 CV(XXV), the General Assembly had instructed the Committee to

preparve draft treaty articles on an internabional régime. In the view of Morocco, the
régime should be so articulated and organized that it could meet the hopes of all. Its
status, nature and organization should be exhaustively studied by Sub-Commititee I. His

delegation remained open to all suggestions and proposals on that subject provided they
were prompted by the interests of the inbernational commmnity in general and those of
the developing counbriss in particular.

Another problem requiring consideration on the basis of the report to be submitted
by the Secretary-General was the question of the sconomic implications of the éxploitation
of the sea-bed area., Ways should bhe sought for protecting Sta?gs from adverse economic
conseqguences and price fluctuations attributable to the exploitation of particular
minerals in the area, and also for ensuring the equitable sharing among States of the
benefits of exploitation, taking into account the specisl reeds of the economically
handicapped countries. .

His delegation was convinced that a visble international régime would promobte
internsticonal co-opsration and help to consclidate the principles laid down in the
Declargtion on Principles of International Law concerning Friendly Relations and
Co-operation among States, adoplted by the General Assembly at the time of the twenty-
fifth anniversary of the United Nations resolution 2625 (XXVl?.

By resoluticn 2750 ¢ (¥XV), the General Assembly had entrusted the Committee with
other important matters, most of which had been dealt with in the 1958 Conventions,
although some had not been setiled satisfactorily. In view of developments since 1958
and scientific and technical advances, the Conventions on the Lew of the Ssa needed
review and adjustment, if only to allow for the emergence of many new States in inter-

national 1ife.
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In its task of re-examination and adjustment, the Committee ghould be guided by
two consideraticns: the need Lo protect the interests of g1l kinds of coastal States
and the need to take into account theose of the international commmity. Coastal States
were entitled to safeguafd thelr economic interests and to guerantee themselves complete
securlitby. In addition to the possession of their territovrial waters, which should be
broad enough to assure their scvereignty, they should enjoy rights in respect of theix
fundamental economic interest, Morocco, a country with a great seafaring tradition
where {isheries products were an-essential and vital resource for a large pavt of the
population, associated itself with those who urged the estabiishment of an area adjacent
to the territorial waters in which the cozstal State would exercise preferential fishing
rights and could ensure the protecticn and tonsérvation of living resources.

Furthernore, Morccco endorsed the criticisms asdvanced against the notion of the. -
centinental shelf, as defined in the 1958 Convention, I his cpinion, the criterion :
édbpted ot the time was based on an outmoded concept,  The definition should be
formilated in a way whlch would take inte account the new realities of the situation,.
having regard also tc the principle of the equiteble gharing of benefits derived from
the exploitation of sea-bed rescurces and to scientific progress in that sphere.

& In addition, security had to be ensured in cenformity with internaticnal law and -
the United Naticns Charter, yet that legitimate concern should not overshadow the
existence of ancther requirement, namely freedom of navigaticn, particularly through
straits. In' international law, however, freedom of navigation within the limits of
national jurisdiction was recognized only in terms of the notion of peaceful passage,
g well tried concept which had proved entirely satisfactory. '

'The Committee should also devote attentlon to the protection of the marine
envirohment, particularly against polluticn, and to scientific research on marine . .
matters. In the Iight of the work of pessible future conferences, rules should be
drawn up with a view to preserving the living rescurces of the high seas and protecting
coastal areas againgt any contaminetion or pollution likely to harm coastal States,
| Me, ROSSIDES (Cyprus) said he believed an sccommodation to be possible between
vital national intevests in regard to the living resources of the sea. Tt was generally
felt that something should he done to protect the intorests of coastal States which
traditionaliy fished in the high seas adjscent bo their territorisl sea, as well as
those of coastal countiries, particularly developing ones, which had long been fishing
in more distant waters because of the scanty resources of their adjacent seas and for

which fishing was a vital part of their eccononies,
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Freedom of navigation should also be respected. Tt shouwld apply to straits
situated on mein commnication routes even when forming parh of a State!s territorial
sea, but not to other straits.

. On the question of priority, his delegation considered thal agreement on the
international régime should precede the preciss definition of the limits of naticnsl
jurisdiction, since the original and main purpose of the Cormittee had been the
establishment of an international régime and machinery to administer the resources of
the sea-bed for the berefit of the Internaticnal community as a whole, It would bs the
first time that the internaticnal commuinity acguired juridicel personality and capacity
to act for the eccnomic benefit of mankind.  The concept of collective inbernational
perscnality had to become a living reality through the creation of the appropriate .
régime and machinery, or at least through the adoption of a memorandun of agreement on
the essential elements involved. Moreover, the atiributicn to the inbernstional régime
-and machinery of legal personalilty and autherity, in particular'in an economic connexion,
would generate confidence in the régime and induce Stafes to show greater flexibility in
their claims for wider hational jurisciction, thereby facilitating asgreement on the
difficult issue of defining snd delimiting the international area. As far as Cyprus
was concerned, priority should undoubtedly be given to the ques@iom of the régime, but
that must not mean that work on the delimitation' of the international sres was suspended
until the régime was established.  The discussion of the guestion of limits would in
fact pave the way towards an agreement on the régime, bub no recommendation should be
nade on the delimitation of the area until there was full agreement on the régime.

Sub-Committes I, however, would have to tackle with urgency the preparation of
draft treaty articles or the international régime and machinery end the study of the
possible economic benefits fc the internstional community of the exploitaticn of the
sea~bed, thus snsuring that the preparstory work for the conference on the law of the
sea was expedited, In that connexion, far-reaching changes had cccurred since 1958,
From the technical aspect, the 1958 Gonfersnce had regulated the areas of national
jurisdiction on the basis of a continental shelf extending to the 200-metre Lscbhath or
the limits of possible exploitation, At that time, exploitation beyond a depth of
200 metres was considered impessible. Today, techuological advances suggested that
aimost the entire sea-bed ares would become exploltable, Generally spesking, depth
did not seem to provide an appropriate criterion for national jurisdiction cover the

continental shelf. Conglderatlion should also be given to the unjust situation arising
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from the disparities between areas of the world with extensive rontlneﬂtal shelves and
others with practically nocne. It weuld thersefore be more appropriate to delimit areas
of naticnal Jjurisdiction in terms of distance from the coast, irregpective of the extent

o

of the continental shelf and sea depth.

Regard must also be paid to the interests of .ewly independent countries, which had
been unable to participate in the previcus conferences.

Forthoermere, whereas the 1958 Conference had deali with mstters of sovergignty and
jurisdiction over the rescurces of the sez-bed, the 1973 conference would above all be
concerned with the new and cruclal question of the witilization by the world community of

the rescurces of the sea~bed as the ccmmon heritage of mankind.  The seas aad oceans

should now be made subject to principles cf internaticnal law that were inspired by
Justice, and their riches should be equitably distributed among all States, The
conference and its preparatica would therefore have to be approached in a truly communal
frame of mind, ir keeping with the spirit and trends of the times.

A vital issue which the conference would have to tackle was the question of the
protection of the living rescurces of the sea against the effects of intensive scientific
wag vorld-wide and would

It would, of

fishing and the consequences of marine pollution, Pollution

therefore be a priority matter for the conference on the law of the sea.

course, be dealt with by the 1972 Conference cn the Human Environment, but the conference

o the law of the sea would have specifically to consider the international legislation

required Lo halt marine pollutioci, Sube-Committee I1IT might co-ordinate ibs work on
that subject with the activities of the working group set up by the Preparatory Committee

for the Conference on the Human Environment,
Cyprus had established a twelve-mile limit ts its territorial sea and had its own

continental shelf. It looked forward to the establishment of an equitable and effective

international régime able to ensure that it received 1lts legibimate share of the benefits

reserved for the internaticonal commmity, In that commexion, his delegation felt that

the Committee should give thought to the question of objects of historic and

archasvlogical significance found cn the sea-hed, with a view to thelr proper preservation,

preferably in the country to which they could be attributed hisborically.
As the Secretary-General had sald in his meszage to Gammittee (45th meeting),

the world commnity!s sxperiment in ceomnexicn with the seas might inspire new forms of

political co-cperaticn and remind people of the physical and biclogical interdependence of

the planet, and of the choice which lay before menkind: +to¢ swim or to sink together

His delegation hoped that spirit would preveil in the Commitieels deliberatliocns.

The mesting rose at 6.20 p.n
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 SUMMARY RECORD OF THE FIFTY-BEIGHTH MEETING
Held on Wednesday, 24 March 1971, at 10,20 a.m.

Chairmans - Mr, ' AMERASINGHE . Ceylon

GENERAL STATEMENTS (cortinued)

| Mr, VOHRAH {Malsysia) said that one of the important questions before the
Commithee was what was known as the "limits" question. In common with its immediate
néighbours; Malaysia sat astride an exbensive continental shelf covered by shallow
seas., So far, it had only‘just started making use of that physical attribute but
it was enxious to intensify its activities in the exploration and explditation of
naﬁufalrreséurces in that area for the benefit of its people.

In conformlty with the 1958 Convention on the Continental Shelf, to which Malaysia
wag a party, his Government had dellmlted Malaysia's continental shelf in the
Straits of Malacca and the South China Sea in agreement with the Govermment of Indonesia.
Malays;a’s national law with regard to the continental shelf had been enacted in
accordance with the profisions of that Convention,

With regard tc the breadth of the territorisl sea, the 1969 Malaysian law on the
subgect stlpulated a brmadth of 12 nautical miles. Since. Indonesia, Malaysials
immediate nejghbour across the Straits of Malacca, also subscribed to a 12-mils
territorial sea, The Govermments of the two countries had entered into an agreement
delimiting the bounda:y of their respective territorial seas in those straité,
particularlj in the region wheré‘the total width was less than 24 miles. Walaysia,

of course, recognized the rlghu of innoccent passa”e for forelgn ships through its

¢

territorial sea. ‘

Since a large pfoportion of the people of Halaysia depended for thelr livelihcod
on fisghing, both in the territerial Séa and in the ﬁigh seas, hisicountry favoured not
only the adoption of neasures by coagtal States for the congervation of the 1iving
resources of the high soas adjacent to their territorial sea, but also the conferment
on the coastal States of speclal Iishing rights in those adjacent seas.

Those quastlons all gave rise to one problem that of defining The 11m1,ts° His
delegation had listened with interest to the alternative criteria suggested during l
the present debate by ﬁhe repregontative of the United States (5lét neeting) and of
Tndonesia (55%h mesting) respectively and would do its best in a spirit of compromise,

to assist in trying to find a solution to the problem.
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With regard to the questlon of an international TPQlAC, his delegation favoured

a gtrong international nachlnbry w1th a broad range of powero, including the power to
minimize adverse eronomic effects caused bw activities resulting from the exploitation
of the resources of the sea~bed wud the ocean floor beyond hatiohal jurisdiction. His
delegation was very much preoccupied with the question of pellution of the marine
environment. There were oil drills on the coast of Malaysia and the volume and size
of the tankers golng through the Straits of Halacca had increased considerably. Since
those stralts were virtually a closed sea, the catasbrophic effects whiohran accidsnt

to a giant tanker could heve in that area were easily imagined,

Mz, CASTANEDA (Mex1co) said that the great value of the four Geneva Conventions

of 1958 was often obscured by undue emphasis on the changes which had cccurred since
ﬁﬁh@qrand on the disagreements on the question of linits in 3958 and 196C. . The 1958
Conventions constituted an almost complete code of the law of the sea and had brought,
.order into the utilization and expleitation of an envircmment in which the interests
of all nations clashed daily. They had given stable and precise form to many rules-
of customary international law which had besn in existence for over three centuries,
particulariy with respect to the reglme of the high seas and such aspects of the
régime of the territorial sea as innocent passege. They alsc embodied new rules on
such watbers as the continental shelf and the comservalbion of %he living resources of
the high seas., They represented in. fact the greatest success so far achieved by the
international community in the codification of international law. '

- The four-GOPVpnt*ons were, of course, nelther perfect nor exhaustive. The
Co“nlttep’s task was bo supplement but not to rewrite them, They had been ddopﬁed by
an overwhelming majority of votes at a United Hations Conference with #he_parﬁ;czpatlon
of 86 States, ameng which the developing countries, Iike Mexico, had constltuted the
majority. There was ne Justification whatsoever for treating those Conventions as
though they wefe an obsolutu piece of nlnebe@nth_ccntury legislation,

Eith regard to the various questions beforec the Committee, he could not but
express surprise at the little emphesis which had been piaced durlng the debate on

he Declaration of Principles embodied in General Assembly resolution 2749 (XXV),
The fifteen Principles it contained should constitute the very basis of the sea-bed
réginme.  The adoption of the concept of the CORIAN heritage of man&znd, which had

1o

been used officlally for the first time by a ‘odv Fu;ﬁv rppresentatlvn of the

o+
O

internetional commurndty, was bound have the nos apOLtanf consequonces Lﬂ the

Tuture. Becausge of the overwhelming support espressed for it the Declaration could

be considered as a sort of informel agreement between the members of the international

[
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community., It provided in his opinion a legal basis for considering thenceforth as
illegal any unilateral act on the part of a State purporting to appropriate the resources
of the sea-bed and the ocean fleor, or to claim any form of sovereignty thereover. The
iegal principle which had thus been establiéhed represented a radical departure from
the principle which had for centuries prevailed in international law with regard to the
acquisition of title over unknown territories and islands, namely, that of occupatioen,
winieh conferred scovereignty on the first cccupant. For the firet time, the international
ceomaunity had acted as such and had conferred a heritage upon itself.

His delegation favoured the establishment of an international hody which would
be empowered to carry out exploration and expleitation activities directliy. It was
fully aware that in the initial stages such direct activities were not possible and
that the international organization would have to grant licences or concessions for

exp101ﬁatlon, but the possibility of direct activities should be -left open.

The United States dfaft conventlonw/ had certain usseful feabtures but had the
defect of adopting the ZOO-metre ilsobath as the limit of national jurisdiction. It
had the further defect of proposing the establishment of an intermediate zone known
as the "international trusteeship ares®, with a hybrid status which could easily
become a source Qf friction and difficulties. v

The interﬁational area began wherc national jurisdiction ended, &and in that
respecth it was necesgsary bo digpel a-miéunderstanding. Tt was a misgteke to suggest
that there was nc rule in internationsl law with regsard to the cuter limit of the
continental shelf. In fact, erticle 1 of the 1958 Convention on the Gomtinental
Shell clearly defined the continental shelf as extending "to & depth of 200 metres or,
beyond that limit, to where the.depth éf the supér}aceht waters adnits of the
exploitation of the nafural resources".g/ It was true that the rule did not lay down
a limit in mmerical terns and that i% might be difficult at any given moment to
deterinine the depth up to which exploitabion of the natural rescurces was possible.
But it was important‘to fealize that the problen was one of evidence and not of the
aebgence of a legal rule, as scme had suggested, The 1958 Convention proviced the
elements for the determination of the ouber limits of the continentel shelf.  For
example, 1f an underseca oitwell could be drillsd at a depth of 500 metres, the outer

1imit of the continental shelf would then be the 500-matre isobath.

1/ Official Records of the General Assemply, Twenty~fifth Session, Supplemeht No. 23
(£/8021}, p.130, annex V. -

g/ See United Natiouns, Treaty Series, vol. 499, p. 312,
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The existing rule could give rise te certain doubts such as whether the exploit-
ability criterion referred to techrical or to economic considerations.  There was one
question, howsver, cn which there could be no doubt, namely, that the reference wag
to cbjective exploitability, to the depth which permitted exploitation by the most
advanced techﬁological nethods employed ab the tine, Such an objective criterion
would apply equally bo ail 3tates and would alone be conslstent not orly with the

preparatory work of the 1958 Conventions but with the principle of sovereign eguality
proclaimed by the United Nations Charter. There could be no questlon of taking the
criterion of exploitability ss referring to the capabilities of the coastal State
concerned. That would result in different linits for differsnt States and would be
tantamount to regarding technological capability as conferring legal title over
territory, thereby infringing the principle of the sovereign equality of States.

There was considerable support for the idea that the 1658 Conv rentlon should be
anended to lay down an outer 1init for the continental shelf which was more pr901se
and easier to apply. His delegation welcomed that idea, provided it did not in any
way affect the rights at present enjoyed by the ccastal States in accordance with
internationsl law in force. His delegationr could not, for example, accept the
200-metre iscbath as the outer limit on the pretext that it was precise, since it
would conflict with the azcquired rights of the coastal State under the 1958 Convention
on the Continentzl Shelfl, it would‘be possible for the coastal State to exercise those
rights, under the international law in force, as soon as technological advances permitted
the exploitation of the rvesources of the continental shelf at a greater depth than'

200 metres. A number of suggestions had been put forward at the 1958 Conference on

the Law of the Sea for a more precise outer limit, such-as the 1,000-mnetres iscbath,

More recently, it had been suggested that the 1limit should be the adge of the continental
slope, but That would involve the problen of the so-called Tcontinental rise® created

by accunulationeg of sediment sometines so enormons as to blur the vroposed boundary

line. It had alsc been suggosted, to cover the case of countries without a continental

a4
shelf, that the outer limit should be the edge of the continental slope or a distance
of 200 ngutical miles from the coast, whichever was furthest removed from land.

With regard to ths breadth of the territorial sea, in 19692, Mexico had adopted

a 1Z-milte 1imit; it felt that that was reassonable and was consistent with the interests

1 o

of the internaticnal community. It did not, however, regard that 1init as a fetish;

it might be adeguate for the purposes of the territorial s2a bub not necessarily for

i

other purposes which might be gerved hy different legal rules
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-~ The coastal State exercised all the attributes of sovereignty over the terriitorial
sea. Bxcept for the right of innocent passage, it could lawfully curtall and even
stop altogether The exercise therein of ény of the freedoms of the seca. The fact that
a State chose not 4o exercise those faculiles in full was totally irrelevant from the
legal point of view and did not affect its discretionary powers. In view of that
situation it was legally unthinkable that the coastal State should have absolube
diseretion to define unilaterally the actual iimits of its territorial sea. As had
been so aptly pointed cut by the International Court of Justice in its judgment of
18 December 1951, in the Fisheries Case botween the United Kingdom and Norway, the
delimitation of sea areas had two aspects, an internal one and an internaticnal one:

"The delimitation of sea areas has alweys an international aspect; 1t
cannot be dependent merely upon the will of the coastal State as expressed in
its municipal law. Although it is True thait the act of delimitation is
necessarily a unilateral act, because only the coastal State is competent to
undertake it, the validity of the delimitation with regard to -other States
depends upon international law." 3/ ‘

Clearly, therefore; to have any legal valldliy in relation to other States, the
limit laid down by the coastal State must remain within the bounds tolerated by
international law. _ ' N

It was in the iight of those principles that the various claims in excess of
12 miles,shouldﬁbe exanined, The States making those claims numbered ab present
twentywthreé and were situated in thres different continents. Careful exsmination,
however, revealed that in the majority of cases their claims did not amcunt:to an
extension of the territorial sea iteelf but rather to special jurisdiction in certain
specific matters, To take two oxanples, Chile had a territorial sez of three niles
aﬁd'claimed an area of economic'jufisdiction of 200 wmiles, while Canada had a 12-mils
'territorial sea bﬁ£ exorcised jurisdiction for the specific purpose of pollubion
control over en area of a breadth of 100 miles. In nmost caszes the claims related
to zones for the conservation of fiéh:étocks or to exciusive fishing rights. It was
therefore inaccurate to suggest that there was a movement to extend the territorial
gea beyond 12 miles.

In actual fact, only 1l countries in tho world claimed a ferritorial sea in
2XCEeSss of 12 miles. At presént between 90 and 100 States favoured 12 miles as the

naxinuem breadbh of the genidne territorial sea. He had arrived abt that figure by

3/ 1.0.J. Reports 1951, p. 132
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adding to the number of countries which had egtablished a 1Z2~-mile territorial sea, the

-

total of over 50 States which at present had a narrower territorial sea but would
undoubtedly extend it to 12 miles if that figure were officlally endorsed,

He would therefore suggest that agreement should be reached on one basic conclusion:
that the territorial sea was the territoriasl sea and hothing else. Such recognition
of the territorial sea as a distinct concept would be a necessary first step towards
the solution-of thelr problems, bub it should be accompanied by recogniticn that fishery
zones, whether conservatlon or exclusive or preferential fishing sreas, were of genuine
impprtance to the coastal State and not just a phanton right. In 1958 the concept of
exclusive or even preferentlial fishing aveas for the henefit of the coastal State had
been regarded as anathema, even bhough as early as 1955 the United Nations Conference
on the Conservation of the Living Rescurces of the Sea {1655) had, by the narrow
majority of 18 {c 17, accented the concept of the coastal State‘é,“special interest"
in the consé}vation of those fesourcesé in the high seas adjééént to its territorial
sea., That concept, if it meant anything at all, implied some right of the coastal
State to take actlon against overflsh;ng off its coamsts. Bubt when the time came to
transizte that special interest intc a right of unilsteral action in the high seas for that
specific purpose, the right had been subjected to such limitaticps and safeguards as
%o render it practically nugatory. As & Qonsequenée; the rights conferred upon the
coastal State in that respect by the Convention of 1958 cn Fishing and Conservation of
the Living Rescurces of the High Séas wers guite 1llusory.

The proof of the correctness of that conclusion was that, despite the numerous
cases witnessed by coastal States of overfishing by foreign interests in waters adjacent
to bheir coaéts, no coastal State had invoked the’ prov151nﬂs of the 1958 Convention
auﬁhorizing uniliateral action.  What had happened instead was Dreclgely what the magor
fishing powers had tried to avoid but had failed to avoid bec auce of their lack of
vision, that since no one haa any faith in the 1958 provisions, claims to exclusive
fishing areas extending to huge distances from ths coast had mushromﬂed.J |

The novel concept of an exclusive or preferential fishing zone for the benefit of
the coastsl State had been strengthened by the practice of thb gaS - ten years. The
charge had heen made, however, thal that new concept conflicted with the principle of the

freedon of the seas. But there was nothing sacrosanct aboub that principle. Moreover,

4/ See heport of the International Technical Confercnce on the Conservation of the
Livine Rescurces of the Seca, Rome, 18 April to 10 May 1955 (United Wations
publication, Sales No,: 1955.11.B.2), para. 45.
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when freedem of the seas tock the form of indiscriminate exploitaticn of fish stocks,

it led to a disastrous waste of both capital and human resources.  That point had been
brought out by the well-known United States wrifter Francls Christy in a recent work in
which he had given as an example the case of the rich George Bank fishing area off the
:6déét of Newfoundland, whers it had been estimated that in order %o cobtain the optimum
cabech, the number of fishing vessels in the ares should be reduced by 50 per cent. .In
the nany casss in which a particular fish stock had been threatened with total depletion,
its exfinction had been prevented by the introduction of specific controls such as
limitations on the size of fiching vessels. Such measures simply meant an even greater
waste of capital and labour, Instead of inefficient competition by a large number of
producers, what was needed was international control of the mumber of producers competing
for the same fish stocks,

The‘reﬁealing case cf Feru, which in ten years nad become: the world's leading
producer éf fish, showed how effective the concept could be of a reserved fishing zone
for.fhe.coastal State. Of course, conditions varied ad infinitym.  In some cases,
preferential rights would be more appropriste than exclusive rights, while in others
the proper solution would be the adoption of conservation measures. |

With regard to the criteria to be applied in defining the limits of such special |
jurisdictions, his delegation thought that, generally spesking, the proportion of fish
resources adjacent to the coastal State 4o be reserved for the soastal State éhould be
compensurate with its catching capscity, which, in the case of the developing countries,
was bound to increase. Two extreme positions were equelly inadmissible,. The first
was that a country shouid claim to close arbitrarily some portion of the high seas
outgide its jurisdiction. The living resources of the sea, if left totelly
unexploited, would then be lost to the international communlty. The second was that a
coastal State should be denied the right to reserve for its nationals stocks of fish and
other patural resources when it was in a position to exploit then efficiently. The
Cormittee would have to find a formula somewhere between those two extremes.

In consuliations bhetween govefnments during 1870, various suggestions had been
nade for ?referential zones. The Formule proposed jointly by the United States of -
émerica éna the USSRQ was unsatisfactory to his delegation, although it had the merit
of recognizing the need to establish a special régime in parts of the high secas. It
had, howGVer, the defect of limdting the rights of the coastal State to the catch which
could be obtained with small fishing creft, That approach was contrary to the whole

5/ A/8059, annex C, document CCD/269/Rev,2
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philesophy of development. and to the very basis of UNCTAD. To accept 1t would medn
obliging the developing Stabes Lo resign themselves Lo perpetual underdevelopment ln
respect. of fisheries, Another defect was the suggestion that the "traditional” catch

of other States in the fishing zmones situated off the coastal State should be respected.
Acceptance of that suggestion would imply a limitation on the development of its fisheries
by the ccastal State.

With regard 1o straits, it was clear thal accepltance of a J12-miie limit for the
terviterial sea would have the effect of including in the territorial sea of one or
more coastal Statee many straits which were at present open to navigation. His
delegation supported the idea of an international treaty to guarantee fresdom of
navigation through such streits. In the informal consultations held in 1970, the
idea hed been put forward of establishing a scrt of corridor which would have the
sane status as the high seas and would cross the territorial seae which constituted
the gtraits. His delegation could accept that formula provided the special régime of
the corridor in question applied only to navigetion and overflight and not to fisheries.

The problem of pollﬁtidn had given rise to a new legal question of enormous

importance end the existing rules of international law were totally inadequate to

Y

solve 1t. . , ‘

It was only since the Second World War that e mumber of rules relating to the
transport of oil by sea had been adopted, but they were few and bound only a.small
number of Stétes. At the sane time, new problens had arissn, Accidents to glant
01l tbankers. conld affect ?ot only marine fauna and flors bub also tourist amenitieé,
which even greater hazards had been created by the development of nuclear~powerediv§ssels.
The poseible consequences of the dumping at sea of radicactive waste were as.yet R
unknown.  The worst problem was thet. of pollution through the disposal of industrial
weste, . Seas like the Caspian and the Mediterranean, large lakes like Lake Eﬁie and
rivers like the Bhine were rapidly becoming unfit to sustain 1ife.

The international community could not remain inactive in the face of such
developments and the Committee must help to promoie the establishment of e new lsgal
rézime to deal with the problen. That régime, which would have Lo be endorsed by
the forthcoming Confersnce on the Law of the Sea, should include three basic rules.

The first would state the essentlal duly of States to refrain from pollubing the merine
enviroment to the detrinent of olther Stateg and of the internaticnal comnunity. The
second would provide for the international responsibility of a State for damage caused

to other States or To the international community by pollution of the sea; such
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responsibility should be objective, in other words, based not on the concept of fault
but on the hazards created by the use of certain means which were in' themselves dangerous.
The third was that the international community, represented‘either by the organization
to be created for the sea-bed or by the United Nations itself, was legally entitled to
hold responsible a State which caused damage to the property of the international
cormunity. | ) -

Mr, BEESLEY (Canada) said that he proposed o outline Canada's position on
the substantive issues before the Committee, but without attempting to suggest
substantive solutions. ' '

In the first place, there was no ceuse for complacency over the progress achieved
at the present session. In spite of the intensive negotiations in February in New York,
procedural problems had necessitated a further two weeks of negotiafions before the
‘Cormittee had been able to hold its first formsl meeting in Geneva, while the ' Sub-
Committees haed barely begun their substentive work.  There seemed to be little or no -
hope of meeting the 1973 or emy other déadline without radical changes in the Committee!s
metheds of work and in its basic appreoach to some of the key issues.

The General Assembly at its twenty-fifth session had taken three major steps towards
the objectives fixed by the international community almost four yvears earlier.  First,
it had endorsed and recommended for sighaiure an arms Eoﬁtrol treaty prohibiting the
emplaceiient of nuclear weapons and other weapons of mass destruction on the sea-bed
not only beyond but also within the limits of national jurisdiction, as Canada and
other countries had urged from the outset. Secondly, it had adopted resolution \

2749 (XXV)‘incorporéting s declaration of principles go#erning the sea-bed and ocean
floor and the sub-soil thereof beyond the linmiis of nationsl jurisdiction.  Thirdiy,
‘it had adopted resolution 2750 C (XXV), c2lling for an inbternational conference on -the
law of the sea to be convened in 1973 and:iﬁstructing the Commitbees inter alia o
draft treaty articles embodying an internationsl- see~bsd régime and machinery on the
basis of the declaration of principles conmtained in resolution 2749 (XXV), ° Those
dedisions were events of the greatest importance. The difficult problem of the
mandate, size and composition of the preparatory cormitiee for the conference had also
"beern resolved and prbgreSs had been pade towards agreemend on procedﬁres; and although-
at first sight the Committeels size might seem a handicap, with efficient working '
methods 1t might in the long run prove its greatost strength, since it gave en

assurance that solutions accepteble to the Conmittee were likely to be acceptable to

the United Hations as a whole.
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The Canadian delegation had already explained its pesition in the predecessor
Committes and particularly in the two most recent statements by Canadian rép?eseﬂtatives
in the First Committes at the twenty-fifth session of the General Assembly,.oﬁ
1 December and 4 Decenber 1970, &/ The issues concerning the sea-bed régime, which arose
out of the Committee! g mancate, compriged sore of the nost novel and challenglng problems
now facing the international cormunity. Bveryone was aware of the basic 1ssue, which
vas the rééﬁirement to develop a régime which would prove equitable to both developing
and develo?éd States. Ls the representative of a country which was developed in that
it had already acquired practical experience and expertise in offshere resource
nanagenent and develeping in that it lacked the vest resources required te develop
’1ts own offshore resources, ‘he did not see the problem as inswrmountable or even as
the most difficult part of the Commiittee!s nandate.

A priority btask for the Committee, 81d on& which toc few delegations had mentioned,
was the deteiled elaboration of cperating regulations which were essential to any
effectlve resource management systen. Many delegations had stressed the need to
establish a sound end workeble basis for equitabie sgharing of bhenefits and “to ensure -
that the Gommitteels work would help to lessen the gap betwsen developed and developing
countries, But there would be no benefits for many years to come, if over, unless the
Cormittes faced squarely the 4Alfficuli and highly technical issues raised by the need
to develop an offshore resource management system which achleved the righi halance
between the need to eontrol every operabion and the scnetimes competing need to encourage
developmént and exploitation.

Géneda had learned the hard way about the problems of coping with huge foreign-
based multi-national or State-ocwned corporations., Ibs modern oil industyry had begun:
with the Leduc discovery in Western Canada in 1947,  Before that, although:0il Springs,
in EBastern Canada, had been the first commercial oll discovery in North America, -almost
a century earlier, oll and gas production had been minimal. Ag a result, Canada had”
hed Little expertise in oil and gas exploration and exploitation or in resource
Hanageﬁeﬁtmand conservations it had had to look elsewhere for capital for oil and gas
developuent and to rely heavily on foreign personnel and on training outside Canada
for its own nabionals. 1{ was thrcugh active engagement in the oil and gas field - both
in exploration and expleitation and in rescurce nanagenent and conservation ~ that
Cenada now possessed offshore mansgerial and technical competbence. It knew from
expericnce that the best way for a country to build up such expertlse and competence

was by managing its own areas of immediate interest, Canadian rmanagers, scleniists

&/ See A/C.L/PV.L779 and A/C.1/PV.1784.
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and technicians were now working in offshore 011 and gas flelds all over uh€ world
from the Bass Stralt off Austrwaa, to Cal 1furn1a and the North Sea.

Canada was not a major economic power. It lacked the lmrge investment capltal
needsd to develop.offshore mineral resources and hed no ﬁajor Canadian oil companies
to explore and exploit the ﬁlnGTul resources of its continental shelf; it had to
contract with foreign corporatlons whose subsidiaries in uanada, although acting in
gocd faith under Cenadian law, had foreign-based headqﬁarters. It was important for
Canada to maintain a clear dividing Tine betwsen ﬁhoée powerful'foreivn entities and
its Government authorities who nanﬁged the agreements under which they operated along
Canadian coasts, and who exercised controls over thelr activities in thst vulnerable
milti-resource enviromment. It was 1mperat1ve to ensure that equally effecdiive
controls were built inte the resoufce ménagement sjétem for the sea-bed beyond national
Jurisdiction. . - . ' : : '

. The Canadian appreoach to the sea-bed issues vas thet of & non-nuclear medium power
~with extensive coastlines and a deeply gTaclated contlnental shelf but no maritime
fleet, with offishore managerlal and technical competence but 1nacequatb Tisk capltal
Ho one group of States reflected all of Canada! s interests but each group reflected:
some agpects of them. While that might seen a disadvantage) it wes in Tact helpful
in understanding bthe positions of other delegations. - ' S :

The problen of;the‘bxeadth Qﬁrthe ter?itdrial sca and the related questicn of
international straits, although cpﬁsidﬁred important sacusgh to iiarrant épe¢ial
reference in General Assembly resolution 2750 C (¥XV}, did not appear equelly” coripelling
to all the members of the Gomritfee, Buf merely ©o staté.thé iggue - the need to strike
a balance between the 1eg1t1ﬂate ﬂGCGSSlLy for coasta1 States t6 exercise soverseignby
over. a belt of waters adjacent to thelr cosstlines and the c« hpotlng needs of "all States
Tor passage — was sufficicnt to ﬂake clear lts close Tblatl“nship with the problems,of”
fisheries jurisdiciion, pollution control and preservatlcn of the narine environment.
for the better conservation of the living resources of the sea. Fven scientific
research could be affected by tho appruacn taxep to that problal. The Canadian position
aid not F£it into any particular group approacn. Canada had established its own
territorial sea unilaterally at a bresdth of 12 miles. As well as being a coastal
Suate concerned aboub the pfotecﬁion of its own enviroment, Canada depended on
internationai trade which in tﬁrn dependeﬂ'on free, certain and uninterrupted sea
Canada therefore appreciated the need tc ensure that the rights of shipping
coastal States and that the rights

passage.
States were not asserted to the disadvantage of the

of coastal States were not over—protected to the paint of interfering with free trade.
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The traditicnal concept of "inpncent passage' nesded ciarifying and perhaps even
redefining, What his delegation had in nind was not a few formulation which would
1npose undue restrictions on seafarers, since they continued to regard as an absolute
nece551ty the faculty for all nations to use the seven seas for communication and trade,
but that ﬁhe noticn of "innocence® should be nodernized, Agreement or failure to
sgres on that issuve could nake cr bresk the conference, '

With regard to the questicn of fishing and conservation of the 1iving resources
of the high seas, including preferential righté of coastal States, Canada was one of

the countries which had stressed the importance of that item in the agenda of the

propoged conference on the law of the sed. Failure to setbtle that question might

Jeoparalzc the settle.unt of other related igsles, Canada had, he believed, beén the
first State to submit a proposal for a contiguous fishing zone adjacent to a coastal
Statels terrltorlal sea, & proposal which had come close to acceptance at the 1958 and
1960 conferences on the law of the sca. The basic element in that proposal was still
valid, namelj, the Sﬁﬁération fron the collection of jurisdietion, coaprlslnv soverelgnty,

whlch were subsumed in the uoncept of the territorial sea, of particular jurisdictions

such as exclusive flsherles conbrol and conserveilon,

The dimensions of the problem of fisheries conservation had however changed so
radically since 1960 that new approaches might be needed to resdlve it. -~ As the
Canedian delegaticn had pointed cubt in the First Committee of the General Assembly at
its twantymfifﬁh session,z a rational systen of flsherles conservation nanagenent and
exploltatlon was required in the common interests of a1l concerned. Canada, as a
coastal and not a distant—water fishing State, was particularly conscious of the rapidly
growing-threat to the continued existence of the seals living rescurces cauged by thé

rapid depletioh of those resources. Without effective multilateral action States would

be forced to mest internaticnal inaction by national action, ag Canada and others had-

already been obliged to do. When it was considered that even in developed countries

there were fishing commmities which depended for their Iivelihood on the living

resources of the sea adjacent to their coasts, and when it was considered on the one hand

the importance of ensuring a share of the total living resources of the sea for
developing countrics which had nob yet achicved an effective fisheries capacity, and
on the cther hand the continuing investnment in huge fishing flsets accompanied by the

nost nodern and efficlent factory ships, it became obvious that there was no alternative

7/ See A/C.1/PV.1784
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to an carly attack by the Committee on that crucial problem, Restraint must be
exeréised by the major distant-water fishing nations in devising s solution to the
problem, while ccastal Stabes must acceplt the fact that there was a limit to the _
distance to which they could extend exclusive fisherles jurisdiction; both groups must

begin to work out together a system of high seas living resources management and -

exploitation,
He appreciated the complexity of the problem but had doubts about. some of the
highly complex remedies that had been proposed.. From the point of view of a ceoastal

State, any sclution entailing Jong discussions by fishery scientists would not be a
satisfactory solution to the immediste problems of a Govermment concerzned to protect
the Iivelihood of its fishermen. Even if the fishery scientists managed Yo reach
agrecment on golentific assessments, thelr recommendabions might not be accgpﬁed by thé‘
administrators representing their Govermments on any regulatory body that might be set
up, and the Governments themselves might not accept the-recommendations of their
adninistrators because of political pressure. Any proposal for the solution of
Tisheries problems must be realistic in according the coastal State some degree of
control. in the conservation of the liwving resources of the sea lying off its_coasts

and the Canadian delsgation hoped to make a conerete proposél on the subject at g_future
neeting of the Committse,.

The Canadisn Delegation was seriously concerned about the threat of marine pollution
and the urgent need to protect the mariﬂerenvironment_from.furthgr degradation. .There
seemed Lo be general recognltion of the need to co-ordinate the various international
studies being underteken in that fleld, particularly those related to the 1972 Stockholm
Conference on the Human Envircmment, the 1973 IMCO Conference on Marine Pollution and
the Law of the Sea Conference scheduled for 1973, but at the same time there seemed to
be a lack of awareness by the international community of the intimate relationship
between the problem of marine vollution and a number of the crucial outstanding issues
on law of the sea. _ _

It was wrecisely in connexion with the prevenbion and contrcl of marine pollution
that the most dirvect conflict ceould arise between coastal and maritine interests. _
Freedom of peaceful navigation was the overriding interest in the uses of the sea ghared
by all States, for it was essential tc the network of commerce and communications which
was the Iifeblood of the countries of the world,  That freedon should not, however, be
exercised irresponsibly so that it threatened the very existence of the marine

envircnment.  An effective regime for the prevention and control of marine pollution



A/LC.138/3R.58 - 196 -

would have to be deﬁised, which would lay down internstionally agreed restrictions on
‘the maritine transport of pollutants and provide preventative protection for the
interests of the international community as a whole and the coastal States in particular,
Because the coagtal States suffered the most drastic effectbs of marine pollution damage,
futvre conventicnal law would have to recognize their fundamental right fto protect
themselves againsgt that threat to their envivorment, _
The issue of freedom of passage underlsy all of the other issues of the law of the
sea, ' The extension of TFisherics Jjuriscdicticon by the coastal State nomally affected
only the fishing vessels of relatively few States. Even the excrcise of control
neasures for traditionsl security purposes normally affected cnly the naval vessels of
certain foreign States. Protection of the enviromment of the coastal State,-however,
night have serious implications for the activities of all classes of vessels of all
nations, in the territorial sea, in exclusive fishing zones, through international
straits, and on the high seas proper. It was for that reason that the Canadian
delegation wished to emphasize the importance of the guestion, not only in environmental,

"y

but also in légal, pcolitical and econonic terms.

The problem of marine pollution was a problem of the law of the sea and a
comprehensive approsch would have to be adopted to it at the l97§fLaw of the Sea
CGonference: it could not be left to the Steockhoin and MO0 Conflerence alone. The Law
of the Sea Conference would provide the only law-msking forum in which the international
cormunity could undertske the required development of basic principles of international
law to bring them into line with present-day needs and conditions. The body of
conventional law produced under the auspices of IMCG0Q hed understandebly been concerned
with the protection of shipping interests on the basis of traditional principles of
international law; the protection of coastal interests had nob been a nrime precccupation.
For insﬁance, the 1969 IMCO Convention Relating to Intervention on the High Seas in
Cagses of (il Pcllution Casualties empowered contracting parties -to sink a vessel of
another contracting party after an accident had occurred, when the results of that
eaccident posed a threat of poliution, but did not empowsr the coastal State to regulate
the passage of such potentially dangerous ships before an accident oceurred. Similarlky,
while the interests of the flag Stete were protected even when its vessels wers
operating within a few nllesg of the shores of a coastel State whose own interests milght
be threatened by those operations, the flay State asguned no responsibility for the
demage its vegsels might cause to the enviromment of that coastal State.  IMCO law

was based on flag State jurisdiction but did nolb extend to the necessary consequences
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of that jurisdiction, Theose wers some of the ancmalies which should be exemined and

corrected, and that could be done only &t a wide-ranging law of the sea conference where

the interests of all States were fully reprasented. What Canada envisaged was the

elahoration of a system of intérnationally agreed pollution prevention regulations,
with enforcement largely in the hands of the coastal State, but with the least possible
interference to passage. The regulations night, for example, require ships to carry
internatienal pollution prevention certificates in order to qualify for ™innccent

pasgzage”,
The importance of the workload assigned to Sub-Committee III had been somewhat

undersstimated in another aspect, The-great expansion of scientific research in the

narine enviromment in recent years had given rise to growing difficulties in the

conduct of scientific inveotigations on the high seas. While all countries appeared

to agree on the objective value of marine scientific research, there had been
increasing controversy over the recognition of the coastal Statels interests.  The
Continental Shelf Convention, for instance, provided that the consent of the coastal
State was rcqulred for ressarch on the continental shelf and undertaken there. Some
countrles w1shed to oroaden or clarlfy the reoulrement for the protection of the
coastal Statels interests, but others sought to ensure the maximum freedom of marine
scientific research with the minimum interference From any source. A reasgonable
accomﬁoda%ioh would have to be found between conflioting interests.

On the question of priorities, the Canadian delogatlon dgreﬂd ‘that it was
1ﬂportant to maintain priority for the sea~"ad regime and was confident that that would
not interfere with the start of work on other important matters. Substantive work
should not be held up by any differences of views on priorities. The main concern of
everyone was o develop a concerted approach to all the many closely related problems
on the agenda and to avoid atbempting an independent settlement of any question which
was closely linked with other issues. B

With the adoption of the Declaraﬁion of Principles it was necessary tc face the
selfsame problen that had delayéd the prooess of reaching agreement on the Declaration
and which now threatened to block progfess on the developrent of the regime and
maohinery{ That problem was the precise definition of the limits of naticnal
jurisdiction beyond which the prineipies would be applied.  Several delegations, in
particular those of Augtria and Australia'(52nd meeting ), had spoken of the need o
devige some solutlon that struck balance between the 1qterests of coastal States and

those of other members of the international comnunity. There was a complex relationship
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between the definition of the Iimits of national jurisdiction and the nature of the
regine to be developed for the éréa-beyond. Until the question of limite had been
Seﬁ%iéd,‘States would be uncertain sboub the sort of guid#lines they wished to lay down
for the area beyond nabional jurisdiction; and until ‘the question of the Pegime had
been settled, States would be uncertain about the precise linits they wished to fix
for the ares within natidna? jurisdiction. Tt was unlikely that any final settlement
on regime, machinery or limits could be reasched until they were taken up together at
the 1973 conference.

Hevertheless, the adoption of the Declaraticn of Principles had brought asbout a
significant change in the situation prevailing prior to. the twenty-fifth session of
the General Assembly, when the existence of an area of the sea-bed beyond national
Jjurisdiction and the developnent of legal principles for«that area had been essentially
thecretical considerations.  Now that the international community had gketched out the
broad legal principles applicable to the "area beyond national jurisdiction, discussion
of’ that ares had taken on a new dimension and would proceed in a new context. While
the precise limits of the ares must await the outcome of the 1973 conference, the
existence of the area in fact and not only in principle should be clearly established.
Further progress night be difficult withoubt some immediate step to give to the concept
of the -sea-bed beyond national jurisdiction the same-measure of reality as had been
glven to the internationsl regime with the adoption of the declaration of principles.
A useful step would be to agcertain at léast the miniihum undisputed area of the. sesa-~bed
beyond the limits of national jurigdietion, without awalting the results of the law of
the zea conference, There was moreover, an immediabe need to establish a first-stage
machinery for ithe area so determined; in order to break the procedural deadlock which -
had bedevilled every step forward achieved or atbenpted, and which at the present
session had produced the unhappy spéctacle of a Committee of the United Naticns which
for two weeksd had been unable even to agree to meel or to begin to discharge a mandate
of truly historic impoertance.

What the Canedien delegation had ir wind, first of all, was the possibility of
a new form of moratorium resolubtion ealling on all States to define their continental
ghelf clains within s spscifiad time limit, on the clear understending that those
clailms would not prejudpe the future development of the law on the precise definition
of the area of the sea-bed beyond national jurisdiction.  Alternatively, the resclution
might specify that as from a specified date already past, national eclaims would be
deemed %o have besn fixed.  Either way, the effect would be- to define the non—

contentious area of the sea~bed beyond naticnsl Jurisdiction, leaviag the precicse
A J 3 £ B
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limite to be negotiated later. States unwilling to advance clear national claims
night instead specify the outside limits beyond which they would make no claims, Thus,
while the Mmits of the area beyond naticnal jurisdiction might be expanded in the

later negotiations, they could not be narroved since Stafes would be estopped, in
practice if not in law, from claiming a greater avea than that included in the claims
they had advanced as from the specificd date.

That procedure would guarantee the reservation of a large percentage of the sea~bed
for the benefit of mankind and would consgtitute the first true meratorivm on national
clains to the sea-bed. Previous attenpts to impose such a noraboriun had not succeeded
because they had retained the very elasticity on limits which thsy sought to remove,
slnce they had called on States not to carry out exploitation activities in the area
beyond national jurisdiction without giving them any guidanee as to the exbent of the
area. Wnereas until now the limits of national jurisdiction had been treated as an
abstract questicn, definition of the non-contentious area beyond national jurisdiction
would change uncertainty into certainty and turn a hypothesis into a reality, The
way would then be clear for early progress in developing the international gea—bed
regine and setiing up invernational machinery. v

It might, of course, be objected that such a step would encourage exbtreme national
claims, and that the minioum non-contentious area of the sea-bed provisicnally defined
as being beyond nationzl jurisdiction might tend to become the maximum, He believed,
however, that national claims would be fixed on other grounds, and that the imposition
of a true moratorimm at the present time would have a beneficial rather than a harmful
effect, . No State had yet claimed sea~bed iimits greater than 200 miles or the cuter
edge of the continental margin, and it was unlikely that any State would attempt te gb
further than either of those limits, even for the provisional purposes of & moratorium.
He was not suggesting that coasstal States should define the maximuz Iimits they now
claimed, but rather that they should define the naximm linmits beyond which they would
not claim under any circumstances: they could waive any possible rights they might
have beyond a certain Iimit, without necessarily claiming the whole of the area within
that limit. Fither way, the international community would be made aware of the
general position of each of its members on the issue of Iimits. '

Definition of the non-contentious area of the sea-bed beyond national jurisdiction
would not only facilitete early progress in setting up international machinery, but
would elso meke it possible to proceed simultanecusly to the creation of a firgt-stage

machinery for the non-contentious area, The function of such a machinery could be:
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o register nabional continental shelf claims, to llicense explorabion and exploitation
aqtivities in the non-contentious area, and possibly to maintain a record of offshore
eﬁploratiqn_and exploitation activities aubhorized by coastal States within the |
continental'shelf areas clained by Then. The ecreation of such a first-stage ﬁadhinéry
would give an impetué to the development of effective cdontrols over the already defined
non~contentious international area of the sea~bed and encourage exploitation and
development by ensuring certainty of title.

The Canadlian delegation had already suggested, in the original Committee and in
the First Compitiee of the General Assenbly at dits twenty-fifth. session,™ thai there
mighi e practical advantages in deviging a system of machinery which would have all’
the eséential elements provided for from the outset but which would begin with a.
skeletal structure. The only. element lacking for the creation of an interim machinery
was the definition of the minimem area.over which that machinery would have authority,
which was precisely the element to which he wished te invite consideration. The nszed
for intérnational ﬁachinery was becoming urgent. Technolegy had progressed to the
stage where some forns of conmercial exploitation of the deep ocean floor were now
feagible, Deepsea Ventures Incorporated, a United States-Germarn consortium, had™
announced the successful commercial recovery of manganese nodules. from the Pacific
sea~bed.off the Hawaiian Islands; il had invesied nmillions of dollars in the undertaking
and planﬁed,to.start full~gscale deepsea mining operation:in the near future. Could
the éompany be expected to awalt the cutcome of the 1973 Law of the Sea Uonference
before going shead with its plans? What would be the implications for the future
developnent of the internaticnal sea-bed régime and machinery 1f such operationg were
started in the abscuce of any international authorization and control?

~ The two-step procedure he had outlined for consideration was self-contained and
could be examined cn its merits, It would help to resolve urgent procedoral problenms,
to facilitate preparations Tor the 1973 conference, and 'to ensure the conferencels.
success. . - It would be in keeping with the approach which had sc often in the past.
enabled even the nogt difficult bilateral or mulbllaterael negotiations to succeed -
nanely, first te seek out and define the areas of common ground between the partiess,.
and then to considér ways and neans of resolving the remaining differences, AL the
present stege his delegabion was nerely subnitting ideas for consideration, rather

than firm proposals.

8/ See A/C.l/PV.1779.
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A third step would be to appeal to all coastal States to start paying to the
interin international machinéry a fixed percentage of all their revenues from the
sea~bed areas they claimed beyond the outer limit of their territorial waters. One
per cent of such revenues, for exsmple, could produce millions of dollars a nonth for
the venefit of the internatlonal community and of the developing countries in particular.
Such a contribution would be & kind of voluntary international development tax to be
pald pending the adopilon of a multilateral treaty on the limits of natiocnal jurisdiction
and the -creation of an internationsl régime for the sea-bed beyond national jurisdiction;
The Govermment of Canada would be prepared Lo teke such a step. ‘

That third step would not prejudge the development of international law, but
would constitute an earnest of geod faith on all sides, and would go a long way ﬁowards
mesting the essential requirement which should provide the basis for any sea~bed réginme,
nanely, the principle 6f equity, - That principle should apply not only to the sharing
of benefits from the sea-bed beyond national jurisdietion, but alsc to the contributions
to be made towards building up those benefits. The third step‘wbuld neet that -
requirement because it would provide an opportunity for all coastal States Lo contribute
to the benefit of mankind as a whole. ;

The. Canadian delegation would welcome the reactions of other delegations to the
ideas he had outlined. In the light of those reactions it would be prepared, if such -
a svep appsared useful, to submit its ideas in the form of & proposal and uvltimately as
a draft resolution, supported by a working paper, on the first-stage internaticnal
machinery. _ :
Y. RIPHAGEN (Netherlands) ssid that as early as February 1968 his Government
had submitted to the Secretary-General of the United Nations its "tentative observations®
on the régime to be adopted for the sea~bed and ocean floor.g/ Those ‘observations had
included an "outline of an international system of control over the economic
exploitation of the sea-bed and ccean floor®, which at that time had been the most
detailed blueprint submitted by any Govermment.  Although it would not now insist on
all the details contained in its 1968 proposal, his Govermment still felt that the basic
approach followed in it was the right one and the only one capable of ensuring that, in
the completely different conditions of the modern world, the seas would become in

reality what Grotius had once said they should be: the common property of mankind,

9/ See A/AC.135/1, pp.22-25.
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That bagic approach could perhaps besgt be QXplaleQ ov contrasting it with the
traditlonal way in which the problems of nman's act1v1tjas in relaticn to the geas had
been dealt with by Internationsl law. In the latter process, the 5hverelgn right of
every State to neke use of The seas through aotlvltles conducted undcr its flag was
recognlzed on a basis of fnrwal equality, On the other hand, on the basis of the
sene concept nf the sovereignty of each individual State, soversign rights were
recogmlze& as belonging to a State in r03pedt 6f ereag adjacent to its coast. It was
JLXPSCUBQ thtt any possible conflicts between a flag State and a secastal State would be
&SOlvod by g1v1ng priority to cne or the other abcording to which side of an 1nag1nary A
line it was that the acts had taken place, in other words, according to a territorial
criterion. , | -

| Tho drewbacks of such a systen were obvious, Not every State was in a position
to ‘undertake’ acL1v1t1es undsr its flag on the séas; and ameng these which were, in such a
pOSLthH, the potentlalltles differed widely. Hot every State had a coastline and
among those witich did, there was a wide variety in'léngth, configuraticn and in the mass
of seas and sea~bed adjacent to it.  Moreover, the fornal equality of States was not
reflected in eguality of opportunity, so that it was becoming ingreasingly necessary to
follow = nore functional approach and to crganize, on'thé international plane, bthe uses
of the seas in such a way as to give reality to the concept of the “eommon property of
mankind", | |

The ngcessity of a drastic change in approach was underiined by the increasing
awareness of the need to take positive measures in order to bridge the gap between ‘
rich and poor countries. Indeed, his Government's 1968 proposal had mentioned ds two
of its nain purpeses "(a) aid to developing countries" and ") ensuring reagonable
.explbiﬁétion, both %o evoid the area being left undeveloped, and to prevent distortion
of the market hy cver-production®, The functional organization of the uses of the
seas called for the establishnent of an internstional institution or nachinery which
would have effective powers of decision and act in accordance with detailed rules. It
did rnot imply that all decision relating to the uses of the seas would be taken on the
internstional level, since that would be tantamount to creating a sort of centralized

super—State havﬁﬂv the seas as ite territory. On the contrary, in the systen

7idual States would still exmrcise rights of use and of

rropoged by his Government indis
Jurlsdlctlon in relatlon to the seas., Those ri ghtsg would pot however, be extensions
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of national sovereignty but rather functional‘rights to be exercised on‘theibésis and
within the framework df international rules and procedures to be established. Those
international rules and procedurss would ccistitute the transTation into legal termé
of the concept of thé geas as the common property of mankind,

With regérd to the gquestion to whal extent such a new international system should
be appliéd,.thé functionsal spproach required that it should be aﬁplied only to the
extent necessary to fulfil its purpose, and that its introduction should not encroach
on mztters which had found a satisfactory solution under the existing rules of
international law. In those cifcumstances, it was the considered opinionrof his
government that the question of the militaryusesof the seas; and in particular of the
sea~bed and ocean floor, should be left to the United Nations agencies concerned with n
arms comtrol and disarmament. ) : | .

With regard to the navigational use of the seas as a highway of 1nternatlonal
commerce, generally speaking the existing rules of international law seemed to be
adequate. There were, however, certain problems connected with nav1gatlon which . |
needed to be furthsr examlned, such as the problem created by geography. In order to '
be meanlngful the right to the nav1gatlonal use of the seas should obv1ously 1nclude
the right to use the chamnels of navigation.customarily employed by sh;ps in transit.

In some parts of the world, however, thoserchannels or sea~lanes were close to the'
coastline, as in the case of straits, épd the exercise of the right to navigational use
might théh econfliet with the non-navigational uses of the coastél State.' Some of the
resuliing problems were.regulated by the existing rules of. Lnternatlonal law, as, for ‘
example, in the 1958 Convenitlon on the Coniinental Shelf, but there Sblll remalhed the
problen of the terrltorlal sea established by the coastal State ag a protectlve Delt for
purposes of 1%ks own securdty. The question arose whether such use of the seas mlght
resuit in unJustlflable 1nterference with navigation in transit, partlcularly w1th thse
righv of 1nnocent passage. It would now seem necessary to explore the p05310111t1es

of & mors adequately formulated group of rules acconmodatlng the lnterests of

navigation - both by sea and alr - and securlty,
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Another problem connected with the navigational use of the seas was created by
technology rather than ‘geography: it was the problem of poliution, He was not .
referring to the deliberate pollution of the sea by its use as an outlet: for ﬁaste
but rather to cases of accidental pollution as the result of an incident of navigation.
"It was obvious that measures to forestall poliution damage by action against the ship -
rinvolved in an incident, and measures to prevent ships from entering certain areas of
‘the sea on the’ ground that they represented a potential cause of pollution, directly
;affecté&'thé‘navigational use of the seas. For the first type of measure, an
:international convention had recently been adopted which, in certain circumstances;
fallowed such action and at the same time provided for safeguards -against abuse. The
;secohd type of measure - that of preventing ships from entering specific sea areas -
iwas*clearly‘encroaching even more on the navigational use of the seas. It should
éobviously be brought under international regulation and control in order to accommodate
fthe interests involved and to bring about. some uniformity in the standards to- be
iapplied. It might be asked whether the system of extending the sovereign rights of
the individual State over a. sea area adjacent to its coast up to a specific distance
could provide an adequate solution for ‘the problem, The fﬁnctioqal approach,
gaccdrding:te“Which, within the framework of .an ihternational sg%.of rules and
Eproneauréé;the States most concerned in the different uses of any sea area would be.
gempowered to take the necessary measures, might provide more sabtisfactory results.

i Among %héﬂnonenavigational uses of the seas, exploration and exploitation of
;the mineral resources of the sea~bed and subsocil had taken pride. of place in ‘
Lintérnational discussions. It was particularly in that field that the drawbacks
éof'the'tradiﬁionél'appréach of extending the soverelign rights of individual States
?0vér sea areas or resources were acutely felt. The glaring inequality. of opportunity
For Sﬁéteé, whether resulting from the different stages . of their technological
;develOpIﬁent- or from their different geographical positions, demanded the rejection,
'as the sole basis Tor theé scquisition of those resources, of the criteria of the
fnational flag under-vhich activities were carried out and of the adjacency. of the
garea of activities ‘o a national coast. Futithermore the type and smount of. the
iproducts_which were expected to arrive on world markets from the exploitation of the
'sea-bed-and subsolil might require international contrel with respsct to their

‘production and marketing, Finally, the profits which, through different forms of
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royalties and taxation, acerued tc a State from the exploitation of the rescurces-
should not benefit that State alone but should in principle be set aside for the
promotion of economic development of the undsr—deveioped count: ies and regions of
the world.

A11 those considerations militsgted in favquf of an international régime under
which individual Stales! righis were functionaily lirited and controlled. Under the
international system proposed by his Government in 1968, States would not acquire
soverelgn rights over a given part of the séa—béd and subsgoil, but rathsr would be
entrusted with the administration of the expleoitation activities in that area, within
the framework of the ilnternational rules and procedures of supervision. In-that“caée,
the allocation of an area fo a particulaf'State would perhaps present fewer political
difficulties, Since, furthermors, the sconomic benefits of such exploitation would,
under the international system, largely accrue to the collectivity of States, the
question of sllocation cculd, in principle, be sclved in accerdance with the functional
character of the whole system. | )

It was evident that an international system as outlined above differed
fundsmentally from the system embodied in the 1958 Conveﬁ@}on on bhe Continental
Shelf. That raised the delicate question of the line of démarcation to be drawm.
between the fields of applicatior of the two systems. In principle, his Goverpment .
waa in favour of the largest possible field of appliéation of that international
gystem, If that. result could be achieved only by”pfbviding for some special position
of the coastal State within the international system, which would nbﬁ prejudice its
object and purpose, such a position could be envisaged. The important thing: was that
the exploitation of the largest possible part of the sea~bed and subsoil should be
carried out on behalf of the Collectivity'of.States and for tﬁe bénefit of the
promction of balanced economic development throughout ths world.

On the question of the living resources of the seas, he said that the 1958
Convention on Fishing and Conservation of the Living Resources of the High Seas had
provided for goms sort of international machinery to ensct the necessary conservation
measures. Those measures limited the allowsble catch, in terms of fishing grounds
and stocks of fish, and therefore necessarily raised the quegtion of who was to be

gilowed to catch fish within those Iimits. The answer given in the Convention
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was that the measures should not be "discriminatory in form or in fact®, between
fishermen according to their nationality. However, the 1958 Conference had recommended
that conservation measures adopted by agreoment between the States concernsd should
recognize any preferential requirements of a coastel State resulting from dependence
upon the fishery concerned,

But surely the notion of preflerential requirements invoived a distinction
according -to the nationglity of the fishermen wishing to exploit particular fishing
grbunds_for particular stocks of fish, and the distinction between States which were and
States which were not dependent upon the fishery concerned was clesrly a relevant one.
Once the idea of a preferential position in case of necessity to limit the allowable
catch was accepted, several distincticns acquired significance; here was the distinction
bétween traditional fishing activities in respect of a particular fishing ground and
stoek of fish,_aﬁd the fishing activities of "newcomers"; the distinction between
fishing activities conducted near the shore, and distant fisheries; the distinction
betweeﬁ the application of 0ld techmiques and new techniques, and the distinction between
States a2t an earlier stage of development and States having a fuller development and
diversified economy. Although those distinctions often coincided with the distinction
betwesn States dependent upon, and States not dependent upon, the fishery concerned,
that was certainly not always the case. Furthermore, the States @oncerned with fishing
activities in a particular sea area might very well be on the same side of the dividing
line drawn by the distinetion., All that made the equitable allocation of living
resources betwaen the States concerned a difficult problem, and iits solvution clearly
required an effective international machiner,. His delegation was in favour of
exploring the possibilitieé of supplementing the present subsiantive rules and of
strengthéning the existing machinery in order to.arrive at internstional measures of
conservation which duly recognized the preferential requiremsnts both of States which
were dependent upon fisheries and of States which, owing to their sccial and economlc
structure and the stage of their development, were in need of protective measures for
their fishing activities, ,

There was an urgent need for a nsw approach to the internstional law of the sea.
It was his delegationts firm conviction that the present irend towards the unilateral
extension of exclusive sovereign rights of individual States over larger and larger sea
areas and resources rust be reversed and replaced by an internstional system of
collective menagement, adjustment end allocation, designed to alleviate at leagt some

of the inequalities which history and geography had created emong States.

The meeting rose gt 1,10 v.m,
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SUMMARY RFCORD OF THE FIFTY-NINTH MEETING
Held on Wednesday, 24 March 1971, at 3.30 p.m.

Chsirman: - | Mor. AMERASINGHE (Ceylon)

GENERAL STATEMENTS (concluded)

Mr, ESPINOSA (Colombia) s2id that indisputable progress had been made in
connexion with the law of the sea, His oun country had supported many of the principles
proclaiméd\ét the 1958 Conference, especially those concerning the special interest that
coastal States had in the aress of the high seas adjacent to their coast, in the conti-
nental shelf and in the contiguous zone, which were now subject to international law;
the adopticn of genersl ¥ules on arbitration; and the new internatlonal policy on- fishing.

The practical application of the four 1958 Conventions had brought to light their
faults, gaps and imprecisions. His delegation nevertheless recogrized thelr many merits
snd believed it would be a serious mistake to wipe the slate clean and start again from
the begihning. But they should not be considered as sacrosanct either. The law should
control and guide evenis rather than lag behind them, and one of the principal responsi-
bilities of internationsl bodies waz to supervise the law.

Everyone was aware of the reasons for the fallure of the Conference of The Hague
(1930) and of the Geneva Conferences of 1958 and 1960. International ralations, like
personal relations, had their delicate aspects, which should not be disregarded if
ancther failure was to be avoided; that would be catastrophic En view of the urgent needs
of mankind and the rate at which technology was evolving. Cbviously, the verious zones
had to be defined precisely, hut tact and caution were recuired, to the exclusion of
pressure and excessive demands.

No group or country had a monopoly of truth and goodness, which were inversely pro- .
portichal 1o wealth and power, attributes which distorted judgments and generated the |
idea that vhat wag good for one or for very few was good.for all, States had to realize
the need to reach an agreement which took account of the legitimate aspirations of each,
In the present case, the divergences of views. wers not due to the ideclogles which
divided thes world but to the existing degree of develbpment; they reflected a schisnm,
not between Tast and West, but betuween the industrial and maritime powers of the North
and the wvast under-developed South, which was determined to participate in the prograssive
development of the law and the abolitlon of systems which accentuated inesuality between .
comntries.

His-délegation had thersfore listened with satisfaction to the conciliatory state-

5
ments made during the present session. Unllke other Latin fmericen countries, Colombia
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had not increesed the limits of its jurisdiction to 200 miles, although it understood

the motives of those countries which had, and with thch it felt linked in their struggle
for the progréss- and wellnbeing'éf their peonles. It hoped thet their arguments would

be analysed impertially, so that it would be possible to arrive at multilateral defini-
tions, as was the established practice in internstional law.

His delegation also understood the reasons behind the United States proposal with
regard to the international régima‘and‘machinery,l/ The United States idea of fixing a
twelve-mile 2imit to the territorisl sea corresponded to the legal position adopted
gince 1919 and 1923 by Colombia, which saw the merits of the proposal that the bhoundary
of the continental shelf should be the 200-metre isobath, an idea which echoed the
statement made by the President of the United States in I245. '

Befors any final atand was token, however, more detailed consideration should ba
given to the new concept of internsiional trusteeship for the area between the boundary
of the shelf znd the base of the conlinental slope up to a certain gradienmt. At first

gight, the concept would seem to be based solely on the particular interests of the

country which provosed it, and which since the 1958 Convertion confirming the unilateral’
proclamation of 1945, possessed the largest continental shelf. With trusteeship over
the area of the continental margin, which would automatically give it the control and
administration of another enormous expanse, and zbout half the\fegs and - payments
receivable, 1ts domain would assume exorbitant proporitions.

The geographical situation of the South Pacific countries, which had an sxtremely
narrovw continental shelf, sometimes lessg than twe miles wide, and in addition probably
only a tiny continental mergin, was very different. The United States formula would
therefore be inequitable, since it would put some States at a disadvantage while heaping
benefite on others. ' ‘ |

At would sisc be inecuitable that certein countries, for which 1t was not enough to
satisfy their aspirations with regard to their territorial seas and continental margins,
through theilr technical and maritime. strengih, should add to that the fishing rights that
would fall to them ih the waters of the high seas lying above their continental marglns,
and also claim the right to operste in the superjacent waters of ths far narrower and
poorsr conbinental margins of other countries, whose fishing rescurces would thereby be
disastrously raduced. '

Those specific examples revealed the mmfairness of certaln aspparently general

formulas and the need to seek a balance, Thet anything wes possible with goodwill had

;f See OfTiclial Records of the General Asgemblv, Twenty-fifth Session, Suppiement
Wo. 21 (4/8021), ». 130, annex V.
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been ghown by the representative of Spain {forty-eighth meeting), who, although his
country was one bf the five foremost‘fishing_countries in the world, had advocated the
recognition of full rights for coastal States and had pleadéd *he cause of countries
séill-in the eafly stages of development. ..:_ ‘_. | | .
' AL the 1956‘Iﬂfer~Amerlc°n Specla117ed Conférence, the Coleombian d@iewation héd
ﬂugcested +hp establlshment of systems to nrotect marltlmp resources, partlcularly fish,
One such sys*em had been a large srea contiguouns to the terr1tor1al sea in which the
coastal State would ‘control fishing without aroztrary discrimination; that would afford
it an eifectlve form of protection which it would not have to subject to rules concernlnc
the Dr&ﬂdth of its territorial sea. ' ' '
o Tn 1965, the Inter-Mmerican Juridical Commititee had suggested the eutabllsﬂment of
an area adjacent to the high seag, in view of ths part¢cular interest to the coastal
Stete of maintaining the product1v1tv of the living regources of the sea, the alm b61ng
to guarantee 1t preferential rlght“ te the exploitation of those resources while
emnowerlng lT to take the necessary measures to ensure their conservatlon.
st delegatlon thought that p0551b111tv deserved ewamlnatlon. Of the four Ireedams

meqtloned in article 2 of the Conventlon on the High SBeas (1058), only the freedom to
£ish would be 11m1ted, put it would not be elimlnated and the restriction would beneflt
maﬂklnd as a who]e, and more partlcular Ly coastal popuTa+1ens. '

" Uruguay had ssserted the idea of regionalization (forty-seventh meetlng) as a means
of preventing over-centralization in the future régime and of leaving some power of '
decision with the countries of the véfidus'regions; His country héauéiﬁéygmadhérea to
the principsl of regionalization, both when tae United Nations Charter had béen drafted
and, éince thén,rin the negotiations that had led to the signing of the Subregional
fﬂtegration-ﬁgréement (Andean P: ct). It regardsd regionaliﬁatién-as something which,
rathér than d@tfaéting from the unity of the system, would strengthén it through co-
operation in diﬁéfsity, seeing that the sea-bad zrea aﬁd its resources were 'the common
heritage of mankind!. ' -

M, CASTILLO VALDES (Guatemala) said his delegation 1ntended to be as obJectlve

as possible, for it pelieved obJectlv1ty to be the prere; ulslte for +he Commlttee‘s
sUCCess, ' ‘ |
 Under General Assembly resoiution 2750 (ZXV), the Commiftee had been'giveﬁ a genéral
mandate, namely'to identlfy ths ?robjﬂms ariging from the éxploitation of certain mlnerals
from the area beyond the 1limits of natlonal 30?19d1culon, to make recommendations for
iooterlng the development of the world]eoonomy and minimizing the adverse effects caused

by the fluctuation of prices resulting from such activities, and to submi®t a report om
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those cnestions to the Genersl Assembly; to consider the Sseretary-General's study on

the problems of land-locked countries and to report on that subject to the Gensral
Assenmbly: and to prepare draft treaty articles on the interncticnal régine and machinery
and submit o report on the progress of its work to the General Assembly. Uander the same
resolution it had received a specific mandate with tregard to the ?reparation, for the
conference on the law of the sea, of draft tresty articles on the régime and machinery,
to be based on the Declarstion of Principles /resolution 2749 (XXVl7, teling into account
the need to ensvre the e uitable shering by all States in the bsnefits to e derived

in mind the interests sasnd

Q

a

from the exploitation of the resources concerned, and hearin

|

needs of developing countries; and also the preparation of a 1ist of éubjects and lssues
recuiring consideration by the Confsrence.

He wos concernsd about the 1little time aveilable to the Commitiee to fulfil those
two mandates, and he hoped that delegations would take advantage of the opportunity they
possessed not only to obtain tangible economic results bub also to assure to fubure
generations the benefits to be derived from such a great task of international co-
operation. Guatemala reeffirmed its confidence in the goodwill of all, which would
enable the Conmittee to take decisions that would bhenefit the whole of mankind without
any discrimination. It expressed its satisfaction at the results already achieved, and
at the structure of the General Committee and the agreemeﬁt reaqhéd on the organization

of work.
" Mr. Nator? (Poland), Vice Cheirmen, took the Chair.

‘Mr, PINTO (Ceylon) said that his country, becsuse it was an island, and on
account of its geographical position, was actively interested in all aspects of the law
of the ‘sea. It had taken part in the 1958 Conference on the Law of the Sea and would be
reluctant to reopen issues which it ragarded -ag having been satisfactorily settled in
the four conventions which had emerged from that Confersnce. It hoped that the next
conference on the law of the sea wonld be devoted to settling ocutstending issues, and in
particular the elaboration of an international régime, including en international
machinery; the delimitstion of the ares of the sea-bad to be subject to national juris-
diction, and consecuently of the area to be subject to the international régims and of a
possible intermediate arsa; the native and exbtent of the jurisdiction of coastal States
over -areas beyond the ierritorial sea; the rights and duties of States with regard to-
the conservetion and management of the living resources of the'sea; the prevention and
control of pollution of the marine environment; sclentific research; the definition of

the breadth of the territorial sea; and transit through international straits.
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The Ceylonese Government considered that the elaboration of the international régime
should be based on the Declaration of Principles zdopted by the Geﬁeral Assembly in
regclution 2749 (XXV), which it suoported unreservedly:; it was partlicularly attenlive
to paragraph 9, which set oub the nature snd funciions of the international‘régime and
the procedure for establishing it, Hi Govefnmﬁpb felt that the hest wéy of establishing
an effective régime would he the conclusion of 2 MLthlate“al treaty. In keeping with
its Do1lcles snd with the now recognizad StcuUS of Eae qc;ubed anﬁ its resourées as the
commen hefltﬁge of manklnd the Coylonese Governmeﬂ sought to ensure that as many
States as possible participated in the establishment and operqtlon of the régime.

His Govermment would give very serious, and favourasble, consideration to the idea
advocated by several countriss that coastal States should have exclusive Jurlsd10u10n,
for economic purposes, over an area of sea adjacent to their territorial seay although
that must not remlit in a protein-hungry world, in the under-utilization of marine
resources.  If the 1deu was accented, carefu? con51derat10n would have to be given to
the breadth of the ares env1saged end the nature of the rights which applled to it., Its
breadth would have to be determlned on an eguitahle hasis, taking into accomt the
interests of both coastal States and the international community. The distances so far
adopted %o satisfy the alms of particular countries - three, six, twelve and in some
cages twenty-four miles - to longer rofWectéd;théwtechnica}fand economic realilties of the
time, It wag uniikely thut diffevent limits could be ﬁstab71shed in respect of dlfferent
zones, for in that case the Timit would become stebllized at the max;nnm, different
limite could be adepted for different purﬁoses, however.

Fishery suestions mlght best he resolve( on a reglonal bau 53 for example, the
coastal States of a partlcuiar ocean might have preferentlﬂ flshlng rights and the
right to teke fishery conservalion measures in that ocean, and be encouraged Lo enter
into‘éfrangements aﬁong themselves on such mattows. ‘

Several development countries, incl udlng Gﬂylon, lacked adﬂruéte information and
statistics regarding the living resources of Eﬂe sea, and in particular the movement of
stocks of fish. FAO should, as soon as possible, provide precise information on the
classification and stete of fishery rescurces, their present utilizéﬁion, and prospects
for’ their da avelopment end exploitation, including maps nd a‘té¢hhical biblidgraphy.

The prevention and control of pollution g__led first for a Qti.L'CtOfy definition
of polluticn, of which the principal sources_were the discharge of domestic and industrial
waste along coasts; the escape or dumping of harmfﬁl.materiais guch ag unserviceable
toxic or radicactive subéfancesg the discharge oF waste from ships and the acclidentsl

escape of dangerous cargoes such as oil; and the escape or discharze of harmful
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substences during exploitatlon of the ses~bed. The pollution treshelds for sach source

of poliviion might very according such as the form and -~uality cof the

pallutant, its rate of discharge, protective packesing used; the character-
istics of the marine environment, and =0 o,

Anocther muttef which was still unceriain.was the quastion of 1liability for damage
cansed by pellution, Tn that cgnnexiqn, it would soon he necessary to answer two
ﬁuestiomﬁ, namely wvhether the offender's State should be held directly reaponsible for
damdﬁe caused by pollution, and whether, as current State practice seemed to indilcate,
such rasponsibility should bhe "abselute", or "siricld

The existing legal framewcrk was inadequete to combat the pollution of the marine
environment., Admittedly, there were articles 24 and 25 of the Convention on the-High
Seas and the resolution on the disposal of radiocactive waste in the sea (also adopted in
1958}; as wéil as article 5 of the Convention on the Continental Shelf and articie 6 of
the Convention on Fishing and Conservation of the Living Resources of the High Seas. In
addition, thers was the 1954 International Convention for the Prevention of Pollution of
the Sea oy Gil. More recently, an International Convention Helating to Intervention on”
the High Seas in_Gases of Oﬁl Pollvtion Casualiies and an International Convention on
Civil T 1sb111tv for (il Pollution:jlamags had been sdopted under. the auspgices of IM3O.
However, those 1nte”nut10h al instruments were only the beginning of the gtruggle against
the growing danger of pollutlon, which was apparent in the entire envirorment and had
pmmﬁ@%ﬁeinmmmﬂmmlcmmmﬂgtocmwmwa1ﬂmﬂﬁlcmﬁﬂmweinkﬁ2{fmecmk~
clusions of that conference would have to be taken into accoun®t in elaborating rules of

law for the protection of the marine envirornmsnt at the 1973 conference on the lsw.of the

sea, s

“His Government believed tThat a comsstal St e should have the right to be consulted
o an activity which might ceuse damage in Its aree, and in certain circumstances ‘be
entitled to teke pireventive measures*‘that‘wassrecognized in paragrephs 12 and 13 (b) of
the Declaratlon .of rrineiples ZEPSDLLUlOﬂ RTLY (XXVl/ Turthermore, as-envisaged. in
parsgrophs 9 and 11 of the Declarstion of Principles, responsibility for the marine
pollution‘surveillaﬁoe system would hive to be worne or shared by the new international
organization estéhlished for the sez-bed. It had to be stressed that suvestions concerning
p071utjon control and 1ability for wpoliution damage ware particularly uvrgent matters for

TR}

The industr: a ized countries. The emergent industries of developing countries might be

o

hlnder“q by OX“CSSLV61y strict controls, whersis ﬁevelope countries, which for decades

A

had been seriously polluting the environment. ond had la hi in that respect,

should Lhae more vigorous action,
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Where scientific research was concerned, date ccllacted on the marine snvironment
should be disseminated as widely as possible, in the interssts of the developing countries.
The research capabilities of developinz countries would have %o be strengthened,
particularly through the perticipalbicn of their nitiorals in research progremmes of
develonped countries or international organizations. Paragraphs 7 and 10 of the
Daclaration of Principles could serve as a basls for elaborating the relevant principles.
Congideration would alsc have to be given to the views on the transfer of technology set
oul in paragraphs 60 to 54 of the Internatisnal Development Strategy Zaeneral Assembly
resolution 2626 (XxV)/.

He endorsed the Tecelandic proposal {forty-ninth meeting) that the Committee should
resuest ‘the continuing technical help of the specialized agencies to enable it to reach
decisions on the ruestions théabt came before it. He hoped the Chalrman and  other officers
would explore ways of making fuller use of technical expertise, in particular that of the
FAQ Commithee on Fisheries, I10C and -IMGO. '

Mr, - MASSOUD AKNSARI {(Iran) -snid that there were three procedural and organi-

zational cuestions which still had to be settled: the suestion of the priority to be
accorded to the international régime, the treatment of the cussticn of delimitation of
the-area and the preparation of 2 comprshensive 1list of subjects and issues relatihg to" 7

A"

the law of the sea.

His country could agree to prioriity heing given to the sstablishment of an inter-
national régime, provided that the cuestion of the delimitation of the ses-bed and the
ocesn floor beyond the limits of natlonal jurisdiction could be raised wlhenever it was
relevant to the Aiscussion, | N '

The cuestion of the delimitation of that zone gave rise to differences of views
based on geographic and sconomic consideraticns. Having regard to these differences, the
Cormittee should 1tself take the final decision with regard to that cuesilon. Sub-
Committee I1 should be recuested to mske the necessary recommendations tc the Committee.
With regard to the substence of the ~uestion, there now appearad to be agreement on the

1

need to establish a now 1imit for the territorial ses. There also appeared to he an

t
understanding that jurisdiction over coastal fisheries need not necessarily be tied to

o

the coastal State's soversigniy over iits territorial wabters. Views differsd on that

o)
o

westion, however: some considersd that the ares of naticnal jurisdiction should be

™

delimited on a reglonal basis or proposed that each State should be free Lo establish
the limit of its soversignty on the basgis of reascnable criteria; others wished to
impese a single limit for beth meritime sovereignty and all forms of maritime juris-
dictlon. Iran shared the view of the cozstal States which considersd thet the limits of

thelr exclusive zone of fishing should be extended to a reasonable disbance,
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With regard to the delimitation of the continental shelf, his delegation thought
that the application of & single criterion, that of depth, yas unfeir. A reasonable
criterion of distance should also be adopted which would teke into account technological
advances and the righte of the coastal Statss.

He drew attention te the fact that the legel gap between the régime applicable to
the ocean space and that applicable to marginal or limited seas was widening, with the
result that the former régime could not be automatically applied instead of ths latter
one without disadvantage to the cozstal States. In most cases, the marginal seas were
geologically part of the continental land mass; blologically, they belonged te the same
acosysten as the neighbouring land mass; economically., they csme within the fields of
socio-economic gravity of the riparisn communilties, which were increasingly dependent on
resources of the sea for thelr subsisterce and economic development. The intrusion info
those seas of fishing fleets of distant States created an anomelous situstion which
caused serious economic diglocsiion in the riparian regions; He therefore hoped that
the conference to be held in 1973 would examine the present"shértcomings of international
Jjaw ih that respect. : ': ' ' '

Mr, TUNGEL (Turkey) noted that the General Assembiy had entrusted the consider-
ation of suestions rélating to the area of the sea-bed and ocean floor not to the Inter-
natlonal Taw Commission, which was composed of jurists, but torﬁhé’Committee on the
Poaceful Uses of the Sea~Bed and the Ocean Floor, whdse‘composition was primarily
political. The decision of the Members of the United Netions that quéstions which arose
in the field of the law of the sea should no longer he regarded as purely legal matters
was in keeping with the imperatives of moderr. 1life, in which political, econonic and
social factors exerted considerable influence. The Committes should therefore take those
factors into account and the success or failure of its work would largely depend on the
approach 1t adopted bo the problems éntrusted to it. He was pleased to note that one .
representative had referrsed to internmational sceial justice =5 a dominant Ffector in the
deliberations. Indeed, in order to aveid the deadlock in‘which the 19580 Conference on
the Law of the Sea had found itself, delegations shculd be prompted by a desirerto cregte
a more prosperous world, Lo ensure the conditions for a more eguiteble distribution of
wealth and te achieve econemic and sociai justice on a world-wide basis,

Among the documentation avzilable to the Committee, the four Conventions on the law
of the sea were alrezdy part of positive international lew. In its resclution 27500 (XXV),
however, the General Assembly had teken intoe consideraticﬁ Hthe fact that many of the
present States Members of the United Nations did not take part in the previcus United

Nations conferences on the law of the sea", That cbservation was very relevant and the
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“Shirty or so countries which had acceded to indenendenca sinde 1958 ghowld have the
opportinity of meking a joint examination of the Geneva Conventions. Their participation
would strengthen the law of the sea elther *hrough the contribution of new ideas or
through new accessions to the Conventions.,

‘The Gereral Assembly had 2lsc taken account of the rapidity of scientific develop—
ment, ag a reason {or revising the Geneva Conventions, His delegation wos prepared to
give favoursble consideration to any proposal made in that regard. In order to enable
States to assess the recent progress made, however, it was 1o be hoped that general -
information coticerning the nature and structure of that vrogress could be nmade avallable
to ‘thém: He asked whether the States which had sufficient information on the sea-bed and
Its subsoil, as well as on the Lechnical esuipment utilized there, would be prepared to-
provide such information to other States which did not possess it. He thought it:. -
desirable, moreover, that the Committee should have available to it studies similar ‘to
those which the Secretary-General had submitted to the 1958 Confsrence.

“A procedural. fuesticn arose in connexion with the revision of the Geneva Conventiofis.
Since the latter contained provisions concerning their revision, he wished to know-whétﬁer
new provisions adopted by the Committee would be incorporated in the Conventions- in
accordance with the revision procedure for wilch  they Orov1de 2, or wnether new ‘conventions
would be adepted. His delegation veserved its positicn pendlng the submission of any
propogals, but it would he inclined to favour the revision procedure provided for in
the Convenwuions. Preposals might'be in the form of amendments to the eXisting'articles
or new articles for incorporaticn in the Conventions. In its view, the Committes should
proceed prudently and with caution. -

His delegation intended to sxamine to what extent the provisions of the 1958
Convention on Fishing 2nd Conservalion of the Living Rescurces of the HighASEaS‘ho longar
met ﬁreSent—day re-uwirements. -I% would zlso consider the reasons which militated in
favour of +the establishment of zn internationsl machinery. In its view, the adoption of
such & machinery could be fzcilitated if the ceographicel location of the possible Zones
of epplication of the international régime could be shown cleariy on hydrographic charts
and 1 it was possible to obtain some idsa of the sumantity and importance of the actual

resovices to be found there, It was highly desirable that the Committes should have at

its disposal large-scale hydrouranhic sharts showing the geographical and geclogical
positions of the continental shelves, as well as the sites of the worldls biologisal and
ral ragoirces, so that 1% would lknow the position of the zones which could be

placed mndér an international régime, The States which possessed such chaits should

congider the poseibility of making them available to ths Committee.
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With regard to the cuestion of internationsl machinery, he sald that it was a matter
of setting up an executive body which would apply the fundsmental principles of the régime
rather than of requesting Governments to enter into commitments under the Conventions.
His delegatlon was prepared to give favoursble consideration to that proposal, and it
would revert to it in due course. It would awalt the Secretary-Generzl'!s report before
giving its views on the economic comseguences of the establishment of an international
régime for the high seas and on the distribution of the actual benefits to be delivered
from such a régime.

The 1958 Conventions on the Continental Shelf and on Fishing and Conservation of the
Living Rescurces of the High Seas already contained provisions relating Lo oceanographic
and scientific ressarch. The need for new provisions should be clearly demonstrated and,
if necessary, the provisions of those Conventlons could be supplemented in the light of
the progress made since 1958, TIi should be noted that the States which carried out
rasearch did nct appear to be carrying out the recommendations of those Conventions with
regard to the disseminaticn of the results of their explorations. ‘Before any action was
taken which might yeild no results, it was to be hoped that the States which had acquired
the desired information should indicate to what extent they were prepared to collaborate
in that field, to agree to the access of others to their operations and to publish the
results of their research, It would also be desirable if the Foﬁmittee could be informed
of the current tschnlcal status of the research.

The prevention of contamination of the marine epvironment was a serious problem
which was of concern to Turkey because of the length of its coast and the dense maritime
traffic in its territorial sea and adjacent seas,

The establishment of three sub-committees with clear terms of reference was a cause
for satisfaction. The cuestion of priorities could be regarded as settled; as the problems
would be examined by one or another of those three bodies, there was no longer any need
to request that any particular subject shovld be given priority. Delegations would thus
be entirely free Lo consider ﬁﬁc questions which were of more special conceran to them
end to make proposals.  Moreover, there.had been general agreement that all the cquestions
of the law of the sea should be examined simultaneously.

In connexion with its future work, however, the Committee should give some éonsi&er—
ation to the <uesstion of voting procedure: its composition had been greatly changed sand
its terms of reference were entirely different, It would have tc prepare draft articles
rather than principles in future and it was highly desirable to ensure the widast
possible participation in that work, Consequently, the Committee would recuirs rules of

procedure at its next session.
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The Turkish d@le ion welcomed the fact that the officers of the Committee were
con51der1Qﬂ tne questﬂoﬂ of documentation., The work alresdy done by the Secretary of

the Committee conflrmed hig delegation's hope that the problem would soon be solved.

Mr. Idzumbuir {Dempecratic Remublic of s Conme), Vice-Chairman, took the Chair,

Mr. ARIAS SCHREIBER (Peru) said that there was no need for him to take up the

uommlttpets time bJ preoentz g considerations that had already been well covered in the

vary comp?ﬁhenslve utatemgnpumade by the representative of Malia (fifty-sixth and fifty-
seventh NBQtings) Hé hod thevefora thought it prefsersble to circulate the text of the

statement which he had nrepar red end to confine himself to a few conclusions.

The discussion had been particularly valuable in showing the importance of' the
political, economic, social, scientific, technlical and legal factors involved in the
exploitation of the sea-bed and the ocean floor, It wesz necessary to assess the
implicatibns of those factors and to draw up for the proposed international régime

uttable ROITIS which would nroteot the marine environment snd, at the same time, allow.

udic ious use of its resources while respecting the rights of all States, to whichever

[y

_ atogovw tba belongead. _ _ _
lh@ Peruvlan delegqtlon welcomed the fact that some dulegaclons of countries which

ﬂ*d nou belqnv to ths group of developing ndtlons had made reallstic proposals on the .
?Loalens to be aolved That understanding atiitude gave ﬁone of an agreement which .
woulo Fead to faﬂrer, more satlsfactory and more lasting golutlons.

‘uu601a7 thanks were dus to Lpe delegations of Malta znd Canada which had. not only
Pxpialned tne pOSltlonu of thelr GOVQTnmPntS, but had alsc made practical proposals aimed
q. 5OLVﬂn tha varicus probWGHS created by intensification of the use of maritime areas
and bj the abuses %o which 1t gave wise. .Those proposals did not necessarily coincide,
but the spirit in whlcﬂ ‘they had been submitted was cause for satlsfaction.

Mr. Zegers (CblTe) Vice--Chairman, took the Chair.
Mr, IDZUMBUIP (Democratic Republic of the Congo) said that he proposed only tQ

iﬁ@icate-ihlcn of the ideas put forward so far in the discussion would have the.support
df nis Government.,

The Democratic Renu311c of the Congo was a small country so far as its opening on
& ocean was concerned, A shorbt coastline by the estuary of the Congo river was its ;
aly opening to the sea. The continental shelfl corresponding to that coastline was not
vory extonsive if depth was taken as the ﬂflterlon, but 1t wae of considerable impértance
if possibilities of ut1117atloq wers t*wen 28 crlterlon, for prospeciing had revealed
that it contained 011 'urthermo39 fishlng had expanded to en encouraging degree and its

futurs should not be 1mper111eo lightly.
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Jn the light of those factors, his country nad supported the Droposals adopted by
the General Assembly and would take a position on the proposals which the r‘c;Imn:r_T'ﬁt,ee had
or would Have to consider.

His delegation had voted in Tévour of the Declaration 6f Principles adopted by the
General AssémbTy in its reso7ntﬁon 2749 {XXV) because it viewed it °5'atwevolutionary
turning UOlnu in the evolution of the international community's thinking concerning the
law of the sea. The laissez-faire po icy which Had led to anarchy, abuses and the
colonization of maritime areas was being replmcuu by a moreé social attitude accordlng
to which the resources of international maritime areas would become the reserved domain
of the internaitional community, a domain which could no longéf ve appropriated and the
exploitation of which‘coul& be undertaken only by persons licensed by the international
community. ' o . '

That domain should be developed, protected and exploited and, for that purpose,
international community action should Be undertalken by the appropriate bhodies in
accordance with accepted rules guaranteeing resl benefits for the member countries aﬁd
particularly for the least developed among them. For that rsason, the Democratic Republic
of the Gdﬁgo agreed that a machinery with genuine authority should haﬁe réSponsibiiity for
developing the resources of international maritime areas on behalf of the 1nternatlona1
community, in accordance with the Declaration of lrlnclples adopted by the General '
Assembly. |

For that machinery to be able to function, however, the Committee would first have
to determifie” the limits of the international meritime ares and establish for that area a
régime which would be consistent with the Declaration of & flnclples and which would have
machinery capable of applylng the principles of the Decla¢utloﬁ; While his delegation
did not take a definite stand on the first cuestion, it nevertheless wished to state
that, vhatever the system of delimitation adopted and whatever limite were” flxed, it
would be necessary to ensure & harmonious balancs as ?ﬂgards enJoymenu and the protectlon
of the economic interests and security of the coamsital States on the one hand, end of the
international community, on the cother. It was because that balance had ﬁot been ensured
that the internstionsl order at present governing the sea was beirg thréatened by
vnilateral action from all sides. - |

"With regard %o the”comprehensive list of subjécts and issues'reléting to the law of
the sea to be drawn up by Sub-Committee IT, it would be useful to ask the Secretariat to
recuest States by mea ns of a ruesticnnaire to pfovide s list of speclflc lSSH@b relating
to the law of the sea on which they felt international 1ega? provisions were lac king or

were controversisl. The replies sheould reach the Sub-Commi. b tee before the next session,
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In that connexion, it would be useful if, as the representative of Yugoslavia had requested,
the listz submitted were accompanied by an explanatory memcrsndum, When it had received

the replies, the Sub-Committee should group and classify the issues and discuss them'under.‘
rules of procedure which it could determine., In that phase of its work, it could be w .
guided by the indicative 1ist contained in General Assembly resolution 2750 (XXV).

With regard to the international régime, it would be necessary-to define all the
rights and obligations relating to sctivities undertaken in the international oceanic -
arez. . The rdgime establighed should put into practice the principles set forth in
General Assembly resclution 2749 (XiV) and it should be associated with machinery capable
of ensuring, both in the exploitation of the resources of the area and in the distribution
of the benefits to he derived therefrom, an e ultable balance betwssn the interests of
the parties concerned: any exploiting enterprises, the international community, developed
or developing countries, or coastal or land-locked- countries, '

Propesals had been made concerning the machinery's financial resources and their
use, Those resources would have te be obtained by means of a systém of texation and
assessment which was sufficientiy productive, but would nct jeopardize the legiltimate
interests of the exploiting enterprises. He saw no reason to fear that the proposed
machinery would discriminate between any exploiting ent@rpris?s according to whether
they belonged to the capitalist or the scclalist system. Hxperience of business relations
between the developing countries and enterprises of those two systems indicated that
profit was often the principal factor in the trade or investment agreements concluded
hetween them. o

| One thing to be avoided wes meking the machinery cumbersome to the point of
reducing its effectiveness and bthus vnnecessarily increasing its operating costs. It
would ralso be necessary to avold unwarranted limitation of the basze for texation of the
exploiting enterprises, for example, by excluding profits or by diversion of the ‘
machinery's resources from their main purpose, namely aid for the develomment of the
poorer countries, to such purposes as payment of compensalblon to States which have
suffered from poilution caused hy the exploiting enterprises. .

The agresment on the proposed réginme should also provide for a system of -cuarantees
against the adverse effects of explcitation of the resources of bthe intornational arez of
the sea-bed on the eccnomy of countries producing competbitive materials from lsnd areas.

Cn the cuestion of priorities, the controversy appenred to be due to misunder-
standings vather than to a resal difference of oplnion. Under the pregent international

-

For the

")

F

order, the limits of the ares of nztional jurisdiction were not disputed,

failure of ths United Nations conferences to standardize those limits had had the rasult
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of leaving to comntries the right freely to delimit their own areas of jurisdiction.
There‘was, howeﬁer, 1o agreement on the régime for the intermational arez beyond the
Timits of national'jurisdiction, which limits were lmown. It was clear that the
international régime and the limits of national jurisdictlon were twe closely related,
ingeparable ~uestions.

The Committee had wisely assigned to Sub-Committes IXT the consideratlon of the
quesﬁions of pollution, conservation of the resources of the international oceanic area
and ?romotion of scientific resesrch in that area. The delegation of the Democratic
Republic of the Congo hoped that that Sub-Cormi ttee would also be assigned the problem
of security, which was related to the problem of the peaceful uses of the sea-bed and
the ccean flcor. Medern technological developments had made thst ares of such
importanéerthat States could not ignore 1t without seriously compromising their security
and the ﬁrotéétiéﬁ of their sconomic interests. In all those fields, it was now esgential
to furnish the developing couniries with the necéssary assistance to enablie them to
participaﬁe effectively in activitles undertaken in oceanic areas.

‘The prdblems before the Committee were so closely related that the law of the sea
should be viewsd as a coherent whole. In that respect, the delegation of the Democratic

epublic of the Congo shared +the opinion expressed bj the representative of Malta at
the fifty-sixth meeting: a balanced and esuitable internatioaal:régime for the sea-bed
could be established oﬁly on the baesis of a comprehensive study of the juestion. It
was necegsary to choose hetwesn accepting an internationsl order for the sea-bed
comprising a régime with machinery with genuine authoriiy and capable of implementing
the principles emunciated in Generel Assembly resolution 2749 (XXV), or seeingla series
of unilateral actions by States,raccqﬁpanied by the conflicts of interest which such
actlons would cause or aggravafé. In view of its special situation, the Democratic
Republic Qf the Congo hed no alternative but to decide in favour of ensuring better
protechion of its inmbterests through international co-operation, which it hoped would

be as universal as possible,

Mr., Amerasinghe (Cevion) regumed the Chair.
The CHATRMAN declared the general debate closed,

The meeting rose a1t 5.45 p.m,.
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SUMMAGRY [ECORD OF THE SIXITETH MEETING

Held on Friday, 26 March 1971, at 11.20 a.m,
Chairmens: Mr, AMELASINGHE (Ceylon}

ORGANIZATION OF FUTURE WORK

The CHAIRMAN said thabt he wished to inform the Commaittee of the results of the
discussion in the Bureau the previcus day and of the recommendations which, on behalf of"
the Bureau, he wished to place before the Committee.

The Bureau had heard a detailed statement by the Secrstary on documentation which
the Secretary had then been asked to circulate Tor the information of the Committee.

he Bureau had agresd to a suggestion that the Secretariat should eirculate a note in the
coming April or May asking members to send in the texts of any legislation adepted -or
treatiss concluded since 1969; those texbts would then bhe issued in mimeographed” form
early in 1972, when the same procedure could be repeated. That would bring up to date
the work now in progress on a new volume in the United Nations Legislative Series cover—
ing national legislation and treaties concluded up to 1969 relating to the law of the sea.
The Secretariat would slso issue a document contalning the text of the HMontevideo
-Declaration, the relevant portion of the Lusska Declaration and the lieport of the Aslan-—
African Tegal Consultative Commlttee, -

In response to an earlier request from <the Bureau, the Sécretariat had produced a
solected list of sea-bed and law of the sea documents which it would circulate unoffici-
ally to members of the Gommittee.' % was hoped that some of the needs of delegations
could be met from ex.sting stocks, bubt nembers should bear in mind that many of the docu-~
ments were already in the possession of govermments and that, in the interésts-ofiecdnomy,
requests should be kept tec the minlmmum needed for working purposes,

The Secretariat had also been asked to prepare a 1ist of maps which might be of
interest to wmembers, together with an indication of where they could be obltained. it
had been agreed that the Secreiariat should ask the specialized agencies for a list of
the documents they considered relevant te the Committee's-work, for circulation to members
of the Commitiee in accordance with operative parsgraph 11 of General Assembly resolu~
tion 2750 C (XXV), and should ask FAO about the possibility of obtaining maps covering
the living resources of the seas and occeans.

The Secretariat had prepared, agsin at the Bureau's request, & brief ocutline of the
funections assigned to and actions taken by the ad hoc Commitiee and its successor,'thé

pressnt Committews.
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The Buresu had discussed arrangements for the 1971 summer session and decided to
recommend that the Committes should request approvel from the Advisory Committes on
Administrative and Budgetary Questions Tor the provisicen of the interpretation serwvices
required Lo hold two meeting simulbaneousl;, one of the Committee's Tull membership and
the other of a smaller membership. Thers would never be mcore than two mestings needing
interpretation at the same time, The intention was Lo cnable the Commities 1o have all
the necesgsary facilities avallable for both working groups and meebtings of the maln
comuittee or the sub-commitbees - assuming some of the sub-commibtees set up working groups.
Wo summary records would be provided for any group smeiler than a committee of the whole.

The Bureau had considered the guestlon of provisionsl arrvangements for 1972, a matter
on which the Secretariat needed to have information for the purposes of the preparation
of a provisional calendar of conferences for 1972 and for reguesting the necessary budge-
tary provision. The Bureau had agreed to request the same provisions as Hr 1971, namely,
a four-weck session in March and a six-week session in the summer, both to be provided
with the same scale of facilities and assistance as envisaged for the 1971 summer session.

With regard 4o the issues not settled in the agreement reached on the organization
of work (see A5th meeting), he would be conducting informal conswltations with the differ-—
ent groups between the present and the swmer session and hoped to be able to reach agree-
ment on those issues so that the Committee might start work at the sumer session without
further procedural discussions. i ’

Some members of the Bureau had suggested that Sub-Committee II's work might be.
furthered if members were to gend the Secretardat a list of subjects and issues related |
to the law of the sea which they considered appropriate for discussion in Sub-Gommittee IL
and. incluslon in the comprehensive list which it was to prepare. He would welcoms
observations on that point. If rembers agreed, the Secretariat would then prepars a
comprehensive list and send it o members before the swmer session.

It had been agreed that ne report should be ispued on the present session, which had
consisted only of general debate.

Mthough it was for the General ASsembly to decide thelplace of the 1972 session,
the Geomaltieels views on that guestion would be usaful. His own view wés that the spring
sesgion should be held in New York end the sumner session in Geneva.

The SECRETARY gaid that the estimsted cost of providing an extra team of inter—

rreters, on the basis of travel and subsistence for six wesks for eight intsrpreters from
it
New York, was $11,600.

Mr, ARTAS SCHEEIBER (Peru) asked whether the Bureauls proposal meant that the

Secretariat would invite Covermmenis tc express their views on the list of subjects and

isgues.
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The CHATWMAN said that the Secretariat would not write o Govermments, but that
all menbers were free to send any ideas to the Secretariat for genersl circulation.

.

My, ARTAS SCHREIBER (Peru) said ho was reassured by the Chairman's reply. The

question was a difficult and important one and the preparation of a iist was one of the
specific tasks assigned Lo Sub-Commitbee IT,  The list should reflect the jeint efforts,
discussions and clarifications of the members of Sub-lLommittee 1L, It would be
unsatisfectory and irregular to have a List that had not beeon discussed by Sub-Commitee TI.

Mr, VELLA (Malta) said that in his statement at the 56th and 57th meetings, he
had mentioned the crucial role of [isheries and the nsed for ragulation to ensure their
proper development, Such regulation might have a decisive influence on the success of
the Committee's work and in view of the important interests of gll counidries, including
the developing countries, it would be useful if the Commitbes had before it a reliable
study on the subject at the swmer session.

In the light of the invitation to FAQ contained in cperative paragraph 13 of
General Assembly resolubion 2750 C (XXV), and of the assurance of co-operation given by

he FAO representative (54th meeting), he suggested that FAD be requested Lo provide the
Commitﬁee‘at its next session with a working paper containing factual information on the
living rescurces of the sea,'the stabe of thelr exploitation and utilization and the
prospects.fdr their dévelopment. If complete information was not available he hoped

that éﬁ least a prelimihary study might be provided; a number of delegations.had
oxpressed the sane idea during the discuassion. He hoped that the paper would show the
state of exploitation of certain desirable and valuable sgpecies of fish and that it could
be presented in a wuy that would'fagiliﬁate recomendations on the hest management ﬁéthods
to ensure the developﬁent of the living feSources of the gea. ‘ | |

_ Mr, ZEGER3 (Chile) eaid that he strongly supported the proposai hy the repré—'
sentative of Malta, which complemented his own propesal to the Burean that FAO be
requested to prepare a chart of the sea's living rescurces. FAD might tackle the two
tasks together.

He welcomed the Chalrmants assurance and the Peruvian representativels clarifica-
tions on the 1list of subjects and issues. His oun delegation had =lways urgéd the view
that the preparabtion of such a list was one »f the Commities's mest important tasks,
since 1t would in effect form the basis for the agenda of the forthcoming sonference,

It should be clearly established that Sub-Cormittes [Ifs tazk was what vas asked in
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General Assembly resclution 2750 C (W), which meant breoaking down the subjects in
operative paragraph 2 of that resolution and lhen drawing up a 1ist of practical lssues

to bhe discussed by the Committes and by the Gonference,

Mr, STEVENSON (United States of imerica) said he assumed that any proposal

Lo

lace of the 1872 sessions would be preliminary at the present stage and

(s}

regarding the

k)

hat the Gonmltneu would male its recommendations to the Genersl, Assenbly at the next
e

seosion. .
The CHATRMAN said that that would he the case, unless the Comittee declded

othervise.

Mr., BAESLEY (Canada) said that he was gratified ab the Bureauls speedy action
on the first step of the Canadian proposal at the 53th meeting.

The CHAITMAN said that, if there wore no further comments, he assumed that
the Commitiee approved the Bursau's recommendations,

iL_was so asreed.

CLOSURE OF THE SE3SIONH

The OHATIMAN said that he had had cccasion to refer al the Bursau mesting

the lack of adequate facililities for the Committee, as compared with the facilities pro-

vided for other official bodies meeting in Geuneva, Fox exam}_ﬂ_e,L no office space had

been made available for the Chairman and other members of the Buweau who might have '

needed it. Also, while one official body had a special parking ervea ~ it might seem a

brivial thing - reserved Tor it du“lng ibs S@"”loﬂ, no similar facilities had been Pro-—

vided for the pressnt Committen. Tn making thosc cbservations he wished to emphasisze

that he did not lay the least blame on the Comitiee's own secretariat, The latter

had to conforn teo decislong taken and arrangements made by the Jrganimation in Geneva

but he could not be content with a system, 1f 1v could be called a systen, wnich did not

accord the Committee at lcast the same treatment as the nost Taw omrod of ficial bodies.
The Committoe had now complied with the first part of the instructions given to it

by the General Assenbly in operative parsgraph & of resolution 2750 C (V). Thanks

to the spirit of compronlss during the first two weeks of the'session, the Committee had

been able to gtart on its substantive work with a general debate which had been instruc—

tive and had helped membors to understand the Jositi‘a of other nembews, the policlesg

of their Governmentis and the inferests of thelir peoples, If at the nsxt session a com-

promiss could be found batween divergent interests and conflicting volicies, the Committee

would undoubtedly succced in accomplishing its task.

-f

ATter an sxohance ¢ W declarad the session closed.

e

courtes

M
s

The meeting roge ab 12 noni.
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