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SU~£1;~Y RECORD OF THE FORTY-FIFTH ~ETING 

• .:~: .... ~ Held on Friday, 12 March 1971, at 1!.05 a.m. 

• : 

• " . "  " " i • . . .  : . .  . .  

Chairman: 

OPENING OF THE SESSION 

" Mr.. WiNSPEARE GUICCIi~I~DI (Director General of 
• " ...~ the United Nations Office atGeneva) 

Mr. i~ME~ESINGHE Ceylon 
.- : . , .  

The ACTiNG:~CHf~vI,f~, 'af ter  welcoming the committee on thePeaceful Uses of the 
' .  .. 

Sea-Bed and Ocean Floor beyond the Limits 0f National Jurisdiction, said he Would now 
• . • . • . .  

read out a message from the Secretary-General of the United Nations. 

The Secretary-General extendedhis greetings to the Committee, whose membership 
• . 

had been subsgantially er~arged by the General Assembly. The Committeers Vgry numbers 

werean indication of the importancewhichMember States attached tO its deliberations 
• . 

and attested to the ~-e~great interest"whichtheworid"had demonstrated in the ..... 
• . 

. . .  

subjects which came within its mandate. Particular attention was focused on the 

possibillties ±nh@rent in the developmen~ for the benefit of mankind as a Whole of the 

vast resources of the sea-bed and the ocean floor beyond national jurisdiction. There 

was great interest also~in the Opportu/lities for new and closer international 
• .. .. . . , 

co-operation that the exploitation of those resources '~ght afford.. " 

The speed of technological advance' was no doubt a prime cause of that interest,.for 

i t  was t h a t ,  e s s e n t i a l l y ,  t h a t  'opened" up new v i s i o n s  o f  What t h a t l a r g e ! y  u n t o u c h e d  and 
• . 

predominantly unknown part of the world' s Surface could offer, one of the problems 
• . . 

with which the Committee would: have to grapple in the course of its endeavours was that 

of assessing where technological advance was leading. The aim must surely be to produce 

f o r  t h e  new Law o f  t he  Sea C o n f e r e n c e  e n v i s a g e d  f o r  1973 d r a f t  a r t i c l e s  and t e x t s  Whi.eh 
• . 

• , . .  , .  . 

would constitutea viable and realistic .foundation for internat"ional co-bperation in the 
• . 

. . . . , . . . . .  . . . . .  

new CirCumstances into which the world was being pr0jected with such speed. " 

Only a few weeks before, an important step" along that general road - also dictated 
• . . .- • . 

by tec_hnol0gical advance - had been taken in the ceremonies at the opening ~ for signature 

of the new Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other 
., 

Weapons of Mass Destruction on %he sea-Bed and the Ocean Floor and in the Subsoil 

Thereof. The Sea-Bed Committee, which had discussed those matters during the 

twenty-fourth session of the G:eneral"f-~ssemb2~:~"bad"~layed its part in the preparation 

of that Treaty. 

-/Inoo po  ti  g  Ji C.138/SR.45/Corr,Z Corr.2. 



: _ _ 

• " " ~ : : " ~ "  : : - . . i .  : . . . .  " , , ,  " '  • - . . • 
.............. • . • .. • i. . . . . .  

i n 

He was sure that everybo.d.y ..shared .the. hope that 0thermeasures of international 
• -,- !::,- :.;" q" . 9 ,  _L.J, . " • " " " " " : '. ".. " 

agreement would follow as the result of"the work on whichthe' Committee was embarking 

i t s  enlarged... fo~m.. "He.:was:'i!.equ~~ :Su~e that no-one 'was incl~e.d .-~o...underest..".lmate 
. . . . . .  • : . -.. :~ ~ ..,,. .... :.. . . . .  

• ,.. . . . . . . . . . .  . . . 

either the scope of that endeavour or the amount of work that would be necessary to 
. . . .  , : :  :'. . . . .  . ~ . : : . .  

m mm A 

, .  , - . . . . ,  : . . ~ - ~ - ; . . . j , ; , . : . : : . : .  

reconcile diverging views and"interests for the common good. The achievement" of the 
- .. ,.. 

Declaration of Principles embodied in General Assembly resolution 2749 (XXV)was " ' 

e v i d e n c e  t h a t  ther@::.was r e a s O n : t 0  be o p t i m i s t i c .  : ........... ~ ~. i : ~ 

Accordin~ to, most scientists, life had :been born in the oceans~ perhaps the, worldts 
• ._ 

water masses would repeat that miracle and in~pir~ ngw forms of political co-operation ~ 

on earth " unS.carred and'undivided by the wars Of the past, the seas and: oceans provided 

an uninhiblted"~iew of what joint endeavoursamong nations, political,, systems .and varibus 

forms : " of -. human -"inventivene s s ' and enterprise Could devise. By declaring the sea-bed"and 

ocean floor beyond the-limitS of national jUrisdictiont0 be. the common heritag~ ~ of':" " " 

mankind~ the Genera!Assembly had taken~ in his view~ a great historical dec~siOH, f~r ii::i- : 

not onlydid .the Seas and dceans cover more than 70 per-. cent of the earth-"s surface :arid ~~: .... 

provi'de it .withtwo-thirds of the oxygen it breathed~ and with the totality of ItS '". - " 

life-giving waters, but .alsothey were a reminder of the physical andbiological 

i n t e r d e p e n d e n c e  o f  t h e  wd~l~d and.:' o f  ' t h e  c h o i c e s  w h i c h  l a y  b e f o r e  m a n k i n d :  to  swim Or to  ~ 

sink. together, tO destroy or to preserve that common heritage..... - 
.. 

' He"expressed his-best ~shes.f0r the success of the Committee'swork~ as well as 
. . 

his than~s..td all those who, With patience and determination~ had so well .prepared the 

work it was about to undertake. 

ELECTION OF OFFICERS 

The ACTING CH~tlRMAN called for nominations for the office of Chairman. 

• -. -Mr .  R/dVIPHUL ( M a u r i t i u s ) ~ . s p e a k i n g  on b e h a l f  of .  t he  A f r i c a n  c o u n t r i e s ;  p r o p o s e d  

,~ /'. - . .- .... the re-election, of. Mr _nmerasznghe (Ceylon) 

: - lqr, :S!._.d~:~Vi~ GUERREIRO (Brazil), on behalf of the Latin 1:nnerican countries, 

~",] Y~K_0V_ (Bulgaria), on. behalf .of the countries of eastern Europe, _Mr. RIPII.AGEN 
'.. 

(Netherlands), onbehalfof the countries of western Europe, and Mr..KH~t.NACHET. (Kuwait), 

on b e h a l f - o f  t h e  ASian c o u n t r i e s ,  seconded  t h a t  p r o p o s a l . .  

Mrs. -f~uera~s~in~h.e-:.(Ce~y1Qn~) ~:was~;e!ec,t.ed~Oh, ai_r~..an b_y ac_cla_mat$o~l_ _ a n d  Zpbk the  C h a i r .  
. , :  - . . * . : .  

.. . :  ~ • . . .  . , . .  • , 
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The CH~!~_~ said that it had been generally agreed that the Main Committee 

should have eight Vice-Chairmen and the-following eight representatives had been 

propos.ed for those offic.es: Mr. Idzumbuir (Democratic Republic of the Congo), Mr. Ramphul 

(MauritiUs) ~.-~iv~. Khanschet (Kuwait), ~@. Zegers (Chile), Mr. Solomon (Trinidad and 

Tobago), Mr. Evensen !iNorwaY), Mr. Natorf (Poland), Mr. Mojsov (Yugoslavia). If there 

were no other proposal, he would take it that theabove representatives could be 

considered elected. 

It was so a~eed 
_ ~ U ~  ~ _ ~ .  _ ~_= .-~ _ _ _ : _ ~ • 

Th e CHAIPJ~N suggested that Mr. Velia (Malta) be re-elected Rapporteur. 

ORGI~IZATION OF WORK 

T_~he GHAI~ read out the text of the agreement reached on Organization of 

work, as follows: 

"A~eement" -. ~_~. ~ . .  - ~ R e a c h e d ~  .... . _. _ ~,, _~-_:-~: _.-~:--,_.:_:-.~on Or~anization~: _ = =. ~ ~ ,_- _-.:.-:=~_~_~of Work:: : _ _  

" T h e  C o m m i t t e e  s h a l l  f o r m  t h r e e  S u b - C o m m i t t e e s  o f  t h e  W h o l e .  

"The allocation of subjects and functions to the Sub-Committees shall in the 
first "instance be limited to those items On which there---i~s cont.mon agr,e(~ment. ' 

. . , ~ ~ . .  .. 

ects ~cluding~ inter alia, "Tr.eatment .and ~liocation of all outstanding sub) ~ 
(1) the precise definition of the area of the sea-bed and the ocean floor and the 
subsoil thereof beyond the limits of national jurisdiction and (2) peaceful uses 
of that area shall be left for determination by the Committee. It is understoo d 
that the Sub-Committees, in connexion With the matters allocated to them, may 
consider the precise definition of the area of the sea-bed and the ocean floor 
and the subsoil.thereof beyond the limits ofnational jurisdiction. It is clearly 
understood that the matter of recommendations concerning the precise definition of 
the area is to be regarded as a controversial issue on which the Committee would 
pronounce. The Cormuittee shall also decide on the question of priority of 
particular subjects, including the international r@gime, the international machinery 
and the economic implications of exploitaoion of the resources of the sea-bed and 
the ocean floor and the subsoil thereof beyond the limits of national jurisdiction, 
proceeding from resolution 2750 (XXV) and..the relevant explanations made on behalf 
of its co-sponsors. 

"On this understanding and in accordance with the mandate of the Committee as 
defined in resolution 2750 C (X~i), the following subjects and functions shall be 
allocated to the three Sub-Committees respectively: 

"Sub-CommAttee I . : To prepare draft treaty articles embodying the 
international r@gime - including an international 
machinery- for the area and the resources of the 
sea-bed and the ocean floor, and the subsoil 
thereof, beyond the limits of national 
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f . 

"Sub-Committee II 

• . 

• % ,. 

sharing by all States in the benefits to be 
derived therefrom, bearing in mind the special .. 
interests and needs of developing countries, 

whether coastal or land-locked, on the basis of 
the Declaration of..P.rinciples Governing the 
Sea-Bed and the Ocean Floor and the Subsoil 
Thereof beyond the Limits of National Jurisdiction, 
economic implications resulting from .the 

~re loitation of the resources of the a rea  
solution 2750 A (XXV)~ as well •as the particular 

needs and problems of land-locked countries 
ZTe ol t on 2750 B 

To prepare a comprehensive list of subjects and 
issues relating %o the law of the sea~ including 
those concerning the r@gimes of. :.%he high seas, 
the continental shelf, the territorial sea 
(including the question of its breadth and the 
question.of internaZ.ional straits) and contiguous 
zone, fishing and conservation of the living 
resources of the high seas (including the question 
of the preferential rights of coastal States) and 
to prepare draft treaty articles thereon. It is 
understood that the Sub'Committee may decide to 
draft articles before completing the comprehensive ~ 
list of subjects and issues related to the law of 
the sea. ~.. .. 

"Sub-Committee III To deal with the preservation of themarine 
environment (including, inter alia, the 
prevention of pollution) and scientific research 
and to prepare draft treaty articles thereon. 

• . . .  

"The Bureaux shall consist of a total of 25 members on the principle of 
.. e q u i t a b l e  g e o g r a p h i c a l  d i s t r i b u t i o n ~  t h e . . d i s t r i b u t i o n  be ing  as fo l lows~ 

"Main Committee Chairman: 

vi ce-Ohairmen 

Rapporteur: 

Asia 

Africa (2) 

Latin America (2) 
Western European and Others (I) 
Eastern European (I) 
Yugoslavia (I) 

Western European and Others 
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"s b Uo tt e z 
- . , .  • 

• . . .  

t ~  

• . . . .  , 

• . . • . .  . .  

• . . . .  . 

"Sub-Committee:; , I . I ! - .  " 

• . 

"SUb-Committee III ~' 

• . v 

Chairman: Africa 
. . . .  ~ .  

. .  

Vice-Chairmen: Asia 
., : Latin America. ~ 

.. Eastern European - .  

Rapp0rteur: Western European and Others ...~. 

• ..Chairman: -. L atin AmeriCa : ' '"- " 
• . . 

Vice-Chairmen: Africa " " ..... 
Asia . ....... 
E a s t e r n  E u r o p e a n  " 
Western "European and Others ..- 

Rapporteur: Africa -- 
• . , . ~ 

Chairman: " W@stern European s/~d Others 

. . . .  ' L a . t i n  America " . " " " 

: ; Rapporteur- Asia .... ' • • 
l 

" "It wasalso agreed that, at the formal meeting, the first item wouldbe the 
election of, the C~airman .of the Main :C.om~mittee, thereafter, the' election of .the 
Vice-Chairmen and Rapporteur, followed by. the election of the Bureaux ..of the 
three Sub-Committees." " ' " 

• .. .-. 

He suggested that the text he had read out be reproduced verbatim in the summary 
.... 

... 

Committee from 42 to 86. 

:The twenty-fifth session of the General Assembly had been memorable for the 

adoptionof the Declaration of Principles Governing t.he Sea-bed and the Ocean Floor, 
• . . 

and the Subsoil Thereof, bey°nd the Limits of National Jurisdiction. That Declaration 
:.. 

was the climax of three years of unremitting effort in the a d ho_~c Committee and in the 
' .: . . 

Committoo one'He peacofui Usos of the Soa-bod ond the Ocean Floor, and marked the 

completion of the "first stage in the formulation of now internation~ law in a new 

record. 
. . . .  , 

The _meetin~ was suspended at_ !!.L5 ..... a.m. and_resumed at 12~,15 p.m. . ,  

The CHAIN~/~ said that the present meeting was the first to be held in 
. . • .. 

accordance with resolution 2750 C (XXV) adopted by the General Assembly at its 
. . . .  . 

... 
...: 

t u e n t y - f i f t h  sess ion .  He p a r t i c u l a r l y  welcomed the new members who had been appointed 

in pursuance of the General Assembly's decision to increase the membership of the 
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domain. It was in recognition of the need to develop the new international law and to 

elaborate the existing law of the sea that the General Assembly at its twenty-fifth 

session had decided, circumstances permitting, to convene a conference on the law of 

the Sea in 1973. The terms of reference of the conference were set forth in operative 

paragraph 2of resolution 2750 C (XXV). In operative paragraphs 4 and 5 respectively 

of that resolution, the General Assembly had reaffirmed the C0mmitteets mandate as set 

forth in resolution 2467 A (XXIII) and increased its membership by 44. In operative 

paragraph 6, the General Assembly had extended the Committee's mandate in the light of 

the  proposed confe rence .  

During the three years of discussion ifi the United Nations, the international 

community had shown an ever increasing interest in the subject, notmerely because of 

the attractions of the wealth awaiting exploitation but als0 because of the almost 
• . 

unrivalled opportunity and scope for international co-operation in a spirit more 

consonant with the principles of the Charter than the pursuit of national or regional 

interests. The alternative would have been fierce competition and rivalry b.etween 

nations and groups with the 4Luevitable effect of heightening international tension and 
• ..-- - . . . .  . 

increasing existing economic disparities throughout the world. The acceptance of the 

idea of the common heritage of mankind which gave a unique status to the area and its 

resources held out •the promise of a new era of fruitful international co-operation. 

The General Assembly, in requiring the Committee to prepare for the forthcoming 

conference the draft instruments that would regulate activities and international °. 

behaviour in the marine environmen% and place the liw reia~ing tO it on a stable and 
• . / 

enduring foundation, had assigne d it a great responsibility. The increase in membership 

from 42 to 86 was an indication of the importance of the task and the interest aroused 
. . 

by the subject. " 

The mandate under r e s o l u t i o n 2 7 5 0  C (X~)  was s u b s t a n t i a l l y  d i f f e r e n t  from and 

wider than the mandate under resolutions 2467 A (X/III) and 2574B (xxIv). Whereas the 
- .  

• : . .  

original mandate called for recommendations to be submitted to the General Assembly, 

the new mandate transformed the enlarged Committee into a preparatory body for the 

proposed Conference on the law of the sea. The scope of the Committee ts deliberations 
• 

covered not merely the area of the sea-bed and the ocean floor beyond the limits of ....... 

national jurisdiction, but all the related, issues of the law of the sea. 
: . . . . .  .. . ...i " ; 

• . . . . . . . . . . . .  . . .  
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As in the past, the Committee would need the advice, assistance and co-operation 

of the United Nations secretariat and of the many institutions in the United Nations 

system which had an interest in the subject. In particular, assistance would be 

needed from the United Nations Conference on Trade and Development in the study of the 

economic implications and repercussions of the exploitation of the sea-bed mineral 

resources and their entry into the world market; from UNESCO and its Intergovernmental 

Oceanographic Commission (IOC)~ from FA0 and its Committee on Fisheries~ from ~0~ 

from IMC0, and from WMO and IAEA. 

Tbemeetin~ rose at 12. o4o .m, 
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,S~Iv~~Y ~t~CO~PD OF THE FORTY-SIXTH I~ETING 

Held on Monday, 15 March 1971, at ll.15 a.m. 
. 

, .... . ~ .  

Chairm~: Mr. ~RASINGHE Ceylon 

GEneRaL S 

_The CH~P~~ said that before the committee embarked on detailed discussion, 

he would invite those members who so wished to make general statements of their 

position. : 

M_r/, ARIAS ~S_C~IBER (Peru) said that k great many political, legal~ scientific 

and technical changes affecting the law-of the sea had taken place since the Geneva 

conferences of 1958 end 1960. 

The first and most significant political Change, which would undoubtedly have an 
• : .. 

important bearing on the revision Of the old r~eB and the preparation of new ones, was 
• • . 

the accession to independence of 35 States which had not been in a ~sitioh .to 

participhte in the drafting% diSCussion and adoption of the earlier Conventiens, Many 

of those States were now members of the Co~mnittee. . . . . . .  

The Second change~ which was a consequence of the firs%~ was the growth of 

co-operation among the developing countries9 the increasing ~awareness of their common 

problems, and the realization that their fight would end only with the elLmination of 

the economic dependence that colonialism~ old and new, tried to impose on them to 

protect its own prosperity and power at the expense of the poorer countries. With 

increasing support from the medium States those countries whether they were called the 

third w0rld~ the non-aligned countries or 0he Group Of 77 - now 91- were successfully 

defending their right to use theJresburces of their own territories and the contiguous 

seas for the wellbeing of th~iri-own::peoples. Their unity was apparent Trom the fact 

that they now tookup positions and issued joint documents. Although theyhad suFported 

neUtral ideas in matters of organization and procedure in order to get the work started, 

and were ready to help in seeking solutions which would reconcile divergent interests, 

they would defend their basic rights to exercise their sovereignty over the adjacent 

seas and the establishment .of an ~: international rggime for the sea-bed beyond the limits 

of national jurisdiction~ which would take account of the special needs of the 

developing co~altries. 

Fror,~ the p0in~ of view of the distribution of forces~ the political situation had 

clearly changed over the past ten years. Today the developing countries represented 

two-thirds • of the world and the new rules of the law of the sea would have to be adapted 

to that situation~ so as to meet their d@mands for a juster system, consonant with the 

aspirations of their peoples for a better life., 



In the legal sphere, changes since 1958 had been no less profound, The thesis 
• .~i " . .. .~ ~ .. " " '.. 

put forward by Chile~ Ecuador and Peru at the Geneva Conferences, and supported by 

very few other countries~ was now a doctrine shared by most South American States and 

half the Central American~St:ates, E1 SalV.-~dor had. already ~dopte..d.. the 200 mile limit 

in 1950, It was followed in 1965 by Nicaragua~ in 1966 by Argentina, in 1967 by 

Panama, in 1969 by Uruguay. and i n 1970 .bY..--Brazil.. All had becom.e convinced that the 
. . . . .  . 

200-mile limit was ...,the,most reasonable and appropriate fer th.e...protection and 

exploitation of their resources against the ambitions of fishing fleets from distant 
.. 

• ..cO..untr±.es bent on operating off their coasts to .the de..triment..o f the coastal.States. 

In 1970. C..anada had.. extended its jurisdiction to lO0 miles in .the Arc.tic Archipelago 

for purposes of pollution control~ thereby establishing fishing, limits at the. en..trances 

to certain zones who s.~e ..r.e.source.s..it wished to reserve for.its nationals.. .. .. 

...... • Six co.un.tries .in-.Asia..had..extended their jurisdiction b.eyond the 12.-mil e limi.t.. 

In 1952, the :.Republ,ic ..of Korea had. established an exclusive fisheries zone of. f.rom . 
• . . 

20..to 20.0 miles. In 1956, India had establ.ished a fisheries c0nservatien .. zone of 

1CO miles beyond the territorial sea; .Ceylon .had done the same in 1957 and Pakistan 
• . 

in 1966. The Philippines and !..ndon.esia had adopted the archipelago .concept under 

which their territorial waters-..we.r.e,..delimited by base lines .drawn between the-remotest 
• ° .~. . . . . . .  .°. 

islands of the:Group. .. ..... : -... .. .... ~ . .... ~: 

Six countries in-Africa also had extend.ed .their .jurisdiction beyond the 12-.mile .: 

l'~mit.- In 1963, Ghana had fixe..d 1CO miles .-as a fish.eri~s cons..er.vatio.~ zone. In .!964-,. 

Guinea h.ad ex~.ended the limits of ..its territorial sea .to. 130 miles.. In..1.9.6.7. , C..ameroo n 

hadl..:extended the limits of its:t.erriterial s:ea by. 18 miles. In i1968., .Senegal.~had . • 

established an exclusive .fisheries zone of 18,miles, while also in 1968, .Dahomey .had ... 

extended its jurisdio.tion over thesub-soil ..o£ .:fits continental ..:shelf .to :lO0 miles from. 

the .coast. -~ In 1970.,. Gabon had fixed ..the breadth of its territorial sea,:at 25. miles, 

Several other countries were-...consid.ering extenSN-ug thei.r..national jurisdiction,, either 

in, the same way .as ..the-.Lat~......~merican s..tates, ..where- that -was geographically feasible, 

or by .special methods, such..-.as ,.t..he..establishment of exchsiv.;.e.fishing ~ rights,up to.the... 

limi.ts of the .continental shelf.,. Of the rest, .many .had ext..end...ed the ,limits of their . 

national jurisdiction f..r-om three or six-to twelve miles, thus abandoning positions for.. 

which some had fought so hard in the 1958 and 1960 Geneva conferences... 

... T~h~r.e were..three~iconcl..usions to be dra~n from :tha.t, First~ that .there.-wa s a-.clear 

and :irre.v.ersible...t..rend..towards the extension, of ,national jurisdiction; .s...econdly , ~that 

;the :. tr- end was not pe.culiar to Latin -America~ and thirdly,i .that the narrow..%imits made 

wer...e not.. as sacrosanct as had been claimed in 19.58.. More ,than 40 States~ had extended 

the limits of their territorial waters or fishing zones .up to 12 miles wh.i-1..e. 221exercised 

jurisdiction beyond 12 miles, and the process was continuing, 



 /Ac.138/s .46 

Those who 0P:posed. revision • Of the old staniards deplored the new trend for the 

sole  reason  t h a t  i t  a f f e c t e d t h e i r  i n t e r e s t s .  They r e s o r t e d  to every k ind  of p re t ence  
. . .  

to try to Prevent the J~evitable: they criticized unilateral declarations although 
• . 

~... ~ 

they themselves had used them when establishing their maritime jurisdiction; they 

claimed that the new miles constituted a danger to international contmunications~ they 
. .  

talked of chaos in the oceans and of their being as many limits as there were countries l 

they invoked the international community as though they Were its guardians, regardless 
• . 

of the  f a c t  t h a t  i t  c o n s i s t e d  l a r g e l y  of the  developing c o u n t r i e s ,  whose i n t e r e s t s  t h e y  
. .  

ignored or interpreted as it suited them. 

Other methods of pe r suas ion  have been desc r ibed  by Mr. Wi lber t  McLeod Chapraan~. 

in a report on "The United States fishing industry and the United Nations Conferences 

on the Law of the  Sea~ 1958 and 1960 Y' submit ted on 2/+ June 1968 to  a pane l  . e n t i t l e d  
, ~  . 

"The Geneva Conference Ten ~ years after" heldat Rhode" Island According to his 

report, diplomatic pressure of the crudest type had been applied both in Geneva and 

~a~ a l l  the  world c a p i t a l s .  The ques t i on  of f i s h e r i e s  j u r i s d i c t i o n ,  in  which the..two 
. .  

principal Powers had not been particularly interested~ had destroyed all attempts to 

ob ta in  a t w o - t h i r d s  m a j o r i t y  on any proposal  on the  b read th  .of the  t e r r i t o r i a l  s e a - o r  

on jurisdiction over fishing in the high seas. It had been impossible either to 
• ~ .  

separate the two problems or to obtain a favourable vote on eitNer of them. The 

confe rence  had ended wi thout  any proposal ,  b e r g  adopted on those  quest ions.° .  

In the same report~ referring to the 1960 Conference it was alleged that lobbying~ 

d i s r u p t i o n ,  int~a~idati0n had been even f i e r c e r  than  in  1958. The d i spu t e  h a d  been 

sharply centred round the United States of America and the Union of Soviet Socialist 

Republ ics  and had involved  m i l i t a r y  a spec t s .  The f i s h i n g  problem had been an even 

more troublesome intrusion. Although neither of the two sides had won in 1958~ the 

u n i t e d  S t a t e s  p roposa l  had ob ta ined  more votes  than  t h a t  of the  USSR.. I n . 1 9 6 0  the  

United States had extended its advantage but once more no proposal had been .... adopted. 

Those accounts  needed no comment, The developing c o u n t r i e s  would coun t . e r  such 
• . 

methods by legal arguments and by unity in defending their interests. • 

With r ega rd  to  the l e g a l  arguments,  the  princ--iples.on-.which t h e i r  concept ion  of 

the new law of the sea was based had been clearly stated. Coastal States were 

entitled to dispose of the natural resources off their ooasts for the promotion of the 
.. 

development and we l fa re  of t h e i r  peoples .  They like'wisi~.had the  r i g h t  t o  p r e s c r i b e  
. . 

regulations to prevent pollution and other~harm~ul . effeot~s- from the use, exploration 

and exploitation of the ocean space adjacent to their territories. In order to 

achieve those two purposes~ and in the exercise of their sovereignty~ the coastal 
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States had to estab].ish the limits, of .their maritime jurisdiction i n  accordance with 
,. 

reasonable criteria t'sking account of geographical and .ecological .characteristics s.~d 
• • : • ., 

t h e  n e e d  t o  b e n e f i T ,  f r o m  t h e i r ,  r e s o u . . r c e s  ,- . . . q . l t n . l n  t h e  l i m i t s  . o f  t h a t  . j u r i s d i c t i o n .  ~ , ~ -  

coastal States had to adopt regulations:.gc~-.:~$~.~ing fishing~ ~,.,.haling and the exploitation 
• . .. 

of the ~ sea-bed .-and its subsoil, Also w-'~ 0~...%n'" h" those .limits~ tl~e coastal States had ..... the 
.:. 

right to .authorize~ supervise and- take par[5.i .in .m.~y. scientific research that other 
.. 

States or international organizations might wish to carz~- out~ and to receive . the. 

results of • such researoh, In the exercise of those rights "ohe_e should ~.. mu~u ...... 

respect for the rights of adjacent ~%d coastal. States of the s~,9 sea and for freedor~ 

of inter:n~tional communication without flag discrimination, .. , . 

AcCnsequence of the third.of..those..pr.-inciples was that., in view of.the diversity .. 

of condi~ions, it would be unjust to adopt . a . s ingle limit of national jurisdiction for 

all States~ the only acceptable solution $~as to..recognize a plurality-of.regi~..,~Sj if 

possible on a.:.regional basis, . . .  , ,.. . . .... ...... .. 

"~ddi.tional principles were those set .forth inthe Dec].aration of Principles 

containedin :resolution".2749 (lxv). of 17- December 1970~ that the sea-bed and .ocean 
. . . . .  . - 

f l o " 6 r  a n d  t h e " . - s u b s o i l  % h e r e o f  b e y o n d  t h e  l i m i t s  o f  n a t i o n a l  j u r i s d i c t i o n ~ . . . a s  w e l l  a s  
• . . ~  

. . .  

the resources of the area~., were.-the co.mmon heritage of mankind; that the use of that 

area should be governed by.an international r4gime .and an .,international authority 

which would ensure the. equitable sharing of the benefits, taking into .account the 
• " " : . . .  t .- ., ; . . . , . ( .  

inte~ests: and:needs of the developing .countries~ .whe.,ther landlocked O r coa~stal,.. 
. . . .  . ..- ......, 

Those ideas hadnot been thought u.p overnight;...far from being .capricious they..... 
.. 

were::the result .of ilengthy consideration, .~t both the nation~-I ~ud the in-.bernationa]...~... 

levels~ Parts of them w.e.~.e contained in the. Declaration of Mo.ntevi.deo of. 8 May .197o., 

the DeClaration .of .L~ma :.of 8 '~ ~- i970 ... • . . . . .  • • ~ugu~t aud the Lusaka .Declaration of lO September i970 

They had all been putforward bythe Latin .American. observers to the twelfth session of 
• ... . 

... 

the -Asian.-~rican Legal:. ' Consultative Commi..."ttee~ held. in Colombo in Janua.ry 1971o .In. 
: .. . ,- . 

October 1970~ the Eighth iOongress of the Hispano-Luso-&~.~ricsm. Institute of 

International Law had app,r.oved .,.a resolution setting out .all those Principles, 

The facts he had. outliued covering the .d~cade !960.to 19.7..0 were undeniable .and 
-. .... 

cot~!d not be interpreted otherwise than as .the recognition of the clear-will of. the 

develo:p~ng countries. for an ex5ension oftheir nations!.-:jurisdiction to protect .and 

"vJl]..~ had c,7.. stailized through r.c-gional understandings, exploit their resources, That , "  ~ . . . . . .  ,... .. ...: ,.. 

such. as tho.se' reached, in.Latin.~uerica where nine States exercised j~isdiction uo %o 
- . . . . . .  . .. . . 

.... • - . .  . , . . 

• . ..'j 

"'.." .', , .?,'" • 

- ...:.... 

• . - ..~ • ,. : . . , : .  .. 



a limit of 200 miles .... Other countries~ some of them European~ were reaching very 

similar agreements for the :division of the Continental shelf~ in the North .Sea for 
. . . .  .. . : ° .. . . 

exampl.e~, or fishing _agreements to meet their mutU:ai ne~ds,, .Therewas. obviously a 
. . . . .  . .  ~ . . . :  . . , . -  . .  

determination: to change the old rules of the iaWbf the sea, .a determination .which 

could no longer be ignored and which marked a substantial change in the lega! 
• . . ~  . 

.. 

situation since the time of the Geneva Conferences." ' 
• . . .. 

• ..,: 

~.!n.the scientific and technicalfie~ds, c~anges in the past ten yearshadbeen 
• . .. ~ . , .- 

: . . . . . ;  : .  ! . , .  . . . -  . 

ev~..en:greater and had opened up possibilitiesof exploration end:exploitation which. 

'u'ntil. ~recently wou:!d, have been beyond ::belief , Traditional fishing metho.ds ~ere being 
.. 

.. 

replaced by new methods involving mass~detection and catching with /electronic,- .. 
• . 

" ~ . 

chemical, accousticai and other devices. The:use of factory ships~-aircraft, ...... 

s ate.llites, and the help of research and prospecting centres~ warehousing and .~:: ..... 

proc~s.si-ng plants had revolutionized f~s~ing activities. .. 

.... Those changes~ howeverj were modest compared with progress in the exp!or.at~on 
• , 

and exploitation of the continental shelf and the sea-bed and its Subsoil-,. Inspired 
:'. • 

by the results of_ the past ten years~ undertakings ~a the developing countries had 

perfected new geophysieal~: _ .electr°nic' gravitational, magnetic ~ seismic~:and other 
• .., ;.. <'. .... 

t e c h n i q u e s  and wi th  t he  a id  of  ae r i a l ,  and sea photography  ,.and " submarine ~ eqnipment  had 

succeeded in identifying a rich variety of solid, liquid and gaseousdaposits~ including 

m i n e r a l s ,  p r e c i o u s  and s e m i - p r e c i o u s  stones~ o i l  and gas .  Apart  from.ised..~..entaw 
: . .  

deposits of heavy minerals such as tin~ gol~, piat inum~ diamonds and vario~S,semi- 

precious stones~ ~ and on the sea-bed had been fo~d the f~mous manganese.~.~no.du.!es 
. . . .  - .• : . . 

associated with.nickel~ copper and co balt~ while in :the subsoil every variety of ~ 

d e p o s i t  had been d i s c o v e r e d ,  p r i n c i p a l l y  o i l  and gas but  a l so  c o a l ,  i r o n  ores, ~-[ekel 
' . . . .  " . ' :  " . '  . . i ' ? ' . . . "  • 

:and copper, s.ulphur, and many others. 
" . . :  - " -  • . i  : ... • _~ " -  ~ • . - : - :  .. 

% . o  

It was still difficult to predict the scope of the..actiVities which would have to 
. . .  " . . -  : : . ,  • . 2~. ~ : . " - ~ . -  . .  . • . . . . . . . .  

. . .  • 

be carried out ...in order to extract such i large variety of resou_~ces~ thati-would 
. .  

depend on a .number of factors of not Only a scientific and techno:logical bu~t "also of 

an economic nature. One thing~ however~ Was certain~ that the growing explor:at:ion and 
. . . . .." 

exploitation of the ocean and its soil and subsoil would raise incre'asing~y serious 
.. 

, . 

prqblems~ especially for coastal States~ either through the presence:of large.:~f~leets 
• 

-.. • . . 

which might  e~Naust t h e i r  l i v i n g  r e s o u r c e s  or  a t  l e a s t  hag"vest them more . e f f i e i e n t l y  

than the local fishermen~ or through the proliferation of installations and operations 

for prospecting and exploiting mineral resources. The latter activities would 

n e c e s s a r i l y  l e a d  to  g r e a t e r  i n t e r f e r e n c e  wi th  o t h e r  marir, e ac t lv1~1. .s  such as f i s h i n g  
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and navigation and would also increase .the danger s of pollution, It was understandable.. 

the re fore~  t h a t  the c o a s t a l  S t a t e s ,  p a r t i c u l a r l y  developing countr ies~ had to  t ake  

timely action to defend their resources and their populations, 
. . .  

.:There .were some who thought  t h a t  fox- t ha t  purpose i t  was not necessary  f o r  S t a t e s  
• . ! .  

to take unilateral action or to extend their .national jurisdictions, but that " 

international agreements were sufficien.t~ Unfortunately, experience had shown that, 

al though a l l  kinds of r e s o h t i o n s  of a p o l i t i c a l ,  economic and s o c i a l  c h a r a c t e r  were 

adopted year after year~ many of those resolutions were not respected and remained 

unfulfilled. As a reaction to the abusive., practices which were exterminating whales, 

among o the r  species., a 200-mile l i m i t  had been e s t a b l i s h e d  by Chile and Peru. in  19/,7, 
• . 

but it had unfortunately come....to0., late. -The recommendations of scientists that the 

annual quotas set by the. International Whaling Commission should be drastically.., cut 
.. 

had been ignored by the  S t a t e s  Members because t h e i r  r e s p e c t i v e  e n t e r p r i s e s  r e f u s e d  

to reduce th.eir::immediate profits. The .ze..sult was well known. The most coveted 
.. 

::species had. reached the point of extincti..on:.~ and those whale factories which still 

existed in some -..oom~tries were going bankrupt one after the other. It could only be 

conctuded.tha'g, i n t e r n a t i o n a l  agreements were not.. s u f f i c i e n t  to  save a once f l o u r i s h i n g  
. . .  

• . 

'industry. " 0n the other .hand, .in his. own country, the extension of national jurisdiction 

~" to the 200-mile limit had.in a few.years enabled, his people to develop an industry 

which had.made Peru the  f i r s t  f i s h i n g  na t ion  of the  world i n  terms of i t s  t o t a l  c a t c h .  

The Committee~ .therefore,. could easily understand the interest, of Peru and other 

States with similar possibilities in .defending principles and rights which were closely 

connected with the progress and wellbeing of' their peoples. On the other hand, he: 
• . 

i A 

J-..h~self. could-not ,  unders tand  c e r t a i n  obse rva t ions  made by the r e p r e s e n t a t i v e s .  Of o t h e r  
. . .  . 

countries. For example~ in an article on United States maritime policy published by 

• " theJournal of Maritime Law and Commerc, ee~. No. 2, January 1971, Mr. g.eighS. Ratiner, 

r e f e r r i n g - t o  the  re.sistmace of c e r t a . ~  coun t r i e s  to  the  idea  of reducing t h e  l ~ i t s  of 
' . ~ .  i . 2 :  . " ~ - • - - .  • 

D ~ 

• . . . . 

their territorial seas~ had e~ressed the .opinion. that at a .cer.tain point, in the 
• . 

.. effort .to-modernize and revise the law of the sea~ such. countries might very well have 

to  swa.~ow t h e i r  n a t i o n a l  p r i d e .  In reply., to: t h a t  kind of language,  he could only  say 

.-. that his. country .was prepared to swallow, neither its national pride nor the bait 

.-extended to it in.. the .guise of generous, gestures whose real meaning it knew only too 

well. 

. . . ~ .  • • ~:. 
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... . . 

~r. Bernard H. O~nan, in a statement made on 19 February 1971 before the Marine 

Tec}inology Soc ie ty  of Washington D.C.,  had r e f e r r e d  to  the  o b s t r u c t i o n i s m  of a few 

stubborn countries which felt obliged to defend an extravagant and obsolete 
• , 

parochialism. During the last two weeks, however, his delegation had witnessed the 

obst~zlacy d i sp l ayed  by "a few s t u b b o r n c o u n t r i e s "  in  order  to  avo id&pprov ing  a 
• ~. . .  :..~ • . ~ ! ~.., 

neutral document l in the light of that experience, it might Weli 5e Wondered who 
• .. • . • • . .- . . 

really were the ones who were obstructing .... the majority will. A~ far as starving peoples 
• . ~  . . .. .. .,.,.. . 

were C0nce~ed, it m~ght also bewondered who were the ones responsiblefor ap0iicy 

which~ in order to.protect the greed of their private enterprises, did not hesitate to 
. . . . .  . . -- . 

resort to threats, reprisals and even the freezing of international credits against 

countries whose alleged crime was t6 have defended their in~iehable right to the full 

utilization of their natural resources in the interests of their national development. 
• 

With rega rd  to  the  i n c r e a s e  in  food p r i c e s ,  the  e s t ima te s  ~ of expe r t s  h a d s h o ~ n  
. .  

that excessive fishing tended to raise prices because costs rose as profits declined~ 

and that prices were also higher in proportion tO the distance covered by fishing ~ " 
. . . . .  . : . 

fleets. 0onsequently, local fisheries, properly regulated by the coastal States, 

constituted the be s6 p~tical means for reducing the cost of marine food products. 

In the article he~:~had3already referred to~ Mr. Ratiner had helped to Clarify the 
:'. : .. 

s i t u a t i o n  by s%a%ing t k a t  t h e f u n d a m e n t a l  q u e s t i o n  Was what the  Uni ted S tages  could do 
• . • . .  

to counteract unilateral claimS'"0f jUrisdiction which were inconsistent with its 

interests. Before answering that question, the author had triedto define theinterests 
@ 

• .~ . . . .  .. 

of ~Be'~United States as being, first~ that of the fishing industry in distant waters, 

whiehwfshed to be free tO fish as~close as possible to foreign shores; '~ gecondly~ " 
.- . . 

that of mar~e technology, which was 'interested. in gaining much higgeP profits than 

could be obtained,from the coastal waters of the United States; thirdly, that of the 

United States armed forces, whichneeded maximum mobility in their o~ ~ andf0reign 
.. • . ., . • .- . ..~ :. 

seas; fourthly, :that of the merch~g marine, which wrested narrow limits of 
• . ~.. . . . . . . .  ~ ~ .. 

jurisdiction in order to reduce the additional costs which might result from C0astal 
-.. ~ , 

restrictiohsi and fifthly, tliat of scientific institutions in havin~g the widest 
• . :.• _.: , ': 

possible freedom for theY"investigation of ocead"areas, incluain:g tl~ose close to the. 

coast of othe~"countrie"s~ So~mning" up all those interests, he hadCOncluded that the 

united:States s~ouid u~derta/~e a "counter-~evolution ~' in order to put a stop to the 
• • . . . • . 

extension o-f ~ national jurisdictions. All that was very ~mderstanda~ie from the point 
• :.. . 

of view of the United'States Government~ but other C0untgies~ including the developing 
• . . . .~ 

countries, were ~uable to seewhy they shOUld sacrifice their rights in order to 

promote the  s p e c i a l  :~nterests  and p r o s p e r i t y  of the  United S t a t e s .  That was the  crux 

of the matter. 
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The United States end the other countries to which he had referred were not 

content with explaining the advantages which they hoped to obtain for themselves 

through that "new ocean policy", but a!somade so bold as to interpret what they 

considered to be the interests of other ~.tions. In effect~ their argument was that, 

~th a few exceptions~ those interests consisted in having narrow limits of national 

jurisdiction, while, on the other hand, they could participate in the benefits of an 

~ternational r@gim.e of the sea-bed and ocean floor. But the developing countries 

did not need to be told where their own interests lay~ in that respect they were 
,. 

already sufficiently developed~ 
.. 

He was led to the conchsion, therefore, that the internationalzone of the sea- 

bed and ocean floor, as conceived by the authors of the so-called "Nixon proposal", 

was ~n instrument designed to counter the extension of national Jurisdictions in so far 

as the latter conflicted with certain interests of the United States. That. instrument 

was undoubtedly an ingenious one and made use of a praiseworthy idea: namely , that 

the zone and its l~esources were the common .heritage of mankind. The authors of the 

propossA hoped that nobody would dare to object to that idea and that all the other 

States would s gree to reduce the extent of their maritime jurisdiction in the hope, or 
.: .. 

perhaps the illusion, of obtaining greater benefits from a distribution of theprofits 

derived from the exploitation of the international zone. Nobody, of course, would 
.. 

dispute the concept of a "common heritage" itself; however, somemight dispute the way 

in which it was inter.pretedo 

The question mast open to dispute was how much profit would be obtained and how it 

, ~ would observe, ftrst~ that it could hardly cou_!~ b9 fairly d/17ided On that point~ ,,~ . 
0 

be claimed, that States should define their positions in matters of such great 

~aportance-:as the ].imits of their msmitime sovereignty on such uncertain and 

problematical bases as the profit they hoped to derive from the exploitation of the 

sea-bed and the ocem~ floor~ at a ti~..~e when the scope of the available resources, the 

tec~hnical possibilities for their exploitation .and their market profitability were 

still not known with any certainty. Secondly, that it was impossible to speak of a 

fair distribution of profits under a system l~e the one proposed, which gave free 
.. 

rein to private enterprises to dispose of the resources exploited by them. 

He had already stated in the First Committee of the General Assembly that the net 

profits of the international authority would be reduced to the amounts grudgingly 

given in the form of licence.s~ taxes and other charges; thaT. a part of that revenue 

would be sllocated for the administrative expenses of the organization; that another 
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part would be used to promote the efficient exploitation~ investigationandprotection 

of the:marine 'environment. Only when all that had been deducted would the balance be 

usedt0 encourag@ the economic progress of the developing countries~ since it would 
• :. . 

first be divided among the international and regional organizations Woi~k~.ng in that 
.. 

field ~d Wouid finaliy be distributed among such a large number of 60unities that the 
.. 

amount receiVed by each would be actually insignifican t . 

That point of view had been confirmed by a report by lvLr. Francis T. Christy~ Jro 
• . . . 

.... 

of Resources for the FUture~ Inc. of the United States~ to the Conference onthe 
.. 

E x p l o r a t i o n  o..md E x p l o i t a t i o n  of the  Sea-bed and Ocean F loor  and the  ' S u b - s o i l  The reo f ,  
• . • 

which ~ad been held in Strasbourg from 3 to 5 December 197Oo In that report~ 
, ....... 

Mr. Christy had said that the initial operations would not result in any satisfactory 

pr0f~.ts f r o m  the  p roduc t ion  of minera l s  of~ ma.rine o r i g i n  and t h a t  even i f  t h e y  d i d ,  
• . . .  . . . -  . .  

most if not all of the profit wou!d have to return to the pioneer investorsbeCause 

of the high risks which they would have to take. That meant that only what was left 

of the profit, if anything, would go to the international community° He had gone on 

to  say t h a t  i t  d id  not  seem p o s s i b l e  to make-.any worthwhile  u t i l i z a t i o n  of the  

resources of the sea-bed at depths below 200 metres du~ing the uext ten or twenty 

years~ and t h a t  even i f  such u t i l i z a t i o n  might be a t t r a c t i v e ~  i t  would no'g r e p r e s e n t  
. " . . ' ~  . .  

any great economic advantage for the international community or for the parties to an 
, . . .  . . . .  

. 

____ _____ ____inter~s.t.~_o~s]_ ~ " reglme. He had concluded • by saying that there was no economic reason 
'" "i 

whatever to take any immediate decision concerning the administration of submarine 

resources '  in  the  d i spu ted  zone or  beyon d i t~ and t h a t  -ghere was no i~r~ed_iate economic 
• . 

need for establishing specific regulations for the exploitation of the " "; of mmnerams the 
°. 

sea-bed beyond national limits. . 
.. 

In  the  l i g h t  of those  c r i t i c i s m s ~  t h e r e  was. .reason to  be l i eve  the& the  p roposa l  

for an interimregime was premature and that the new attempt to stop the ex+~ension of 

natiohkl jurisdiction by holding out the promise of illusory profits ~4ould not persuade 

responsible statesmen to agree to renouncing the sovereignty o~ their States in favour 
• " p • 

Of a r egmme based on such unrealistic foundations~ 

His Government would continue to defend itself resolutely against all systems 

which a t tempted  to  encroach upon i t s  r i gh t s~  s ince  i t  w a s f i l ' ~ l y  convinced t h a t  i t  

was fighting for a just cause and that the humanistic and socio-economic inspiration 
.. 

behind the new rules advocated by it for the Law of the Sea would prevail over the 

mercantile.oonception~ and that .sooner or later it would be recognized that the 

welfare of peoples took priority over the excessive profits of private enterprise. 
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M~, MYR~STE N (Sweden) said that neither customary internationallaw nor 

treaty law Contained any extensive rules with ~ regard~ to activities on the high seas, 

the  ocean f l o o r  and  the  s ea -bed ,  U n t i l  r ecen t ly , ,  e x p l o i t a t i o n  of those  vas t . -a reas  had 

not been sufficiently intensiveSto warrant many specific rules and the international 

community had been able to afford a laisser-faire approach.~.. • .... .. .~.. 

But r a p i d  t ec tmolog ica l .  e v o h t i o n  had g r e a t l y  .inCreaSed a c t i v i t i e s  in  those. . .areas 

and now made that approach out-of-date:. Tgere was an. urgent .need to .organize .close. 

i n t e r n a t i o n a l  co -ope ra t i on  on t h e - s u b j e c t  f in .o rde r  to  .avoid grave p o l i t i c ~ ,  arid 

military tensions. States must ~be prepared to sacrifice what might at present be ".-. 

cons idered  nat ional ,  advantages in  order  to" reach s o l u t i o n s  t h a t  would b e n e f i t  the..:. 

international community and consequently~ in the long run, their own. countries....His 

de l ega t i on  f e l t " t h a t  in  t h e w o r k  Of the  Coim±ttee,  the approach to  be .adopted must:.be 
- .  . . . . .  

broader than a mere agreement on a istatically calculated common denominator. Otherwise~ 

in anot too distaUt future, "the same problems would recur in an aggravated form and 

would" then be much more difficult to solve. ~~~ . . . .  " 

With regard tothe establishmentof an international...r@gime, the~.C0~mnittee would 

be guided by the Declaration of .Principles adopted withoutdissent by the General 

Assembly in its resolution 2749 (XXV). ~The-practical importance of those principles, 
\. 

however, l a r g e l y  depended on t h e  ex ten t  Of the.  a r e a  in  which they would, b.e a p p l i e d ,  
- .  . .  

Sweden strongly favoured setting aside for the international community an areas as 

v a s t  as p o s s i b l e ,  s o : t h a t  the  developing c o u n t r i e s  could b e n e f i t  from the  p r o f i t s  of 
• . 

the @nvisaged e~lo'itati6n of the resources Of the sea-bed. A prolongedrace touards 

the great depths could lead todangerous conflicts among nations. ~ Moreover, Jr..was 

unlikely" that the sea-bedwould be used only for peaceful purposes unless it .~ were: .: 

placed under international jurisdiction. ~ ~.~ ~~ ~-~ 

• The machinery for the implementation of the international r~gime~: ShoUldat least 

p r o v i d e f o r  a System of l e a se s  or l i c e n c e s  f o r  explora t ion ,  and e x p l o i t a t i o n .  
• • . . . . . . - .  . . .  

Operational activities by the international machinery Should not. be~.precluded~".if 

future devel0pmen~ made it desirable. ' " . ...... ' ': 

I n t e r n a t i o n a l  agreements shou~..d be concluded a s  soon as p o s s i b l e  in  order  to. g ive 

full. effect to the principle that the sea-bed and the ocean-flOor,-and ~he subsoil 

thereof ~ should be reserv6d exclusively for peaceful purposes, asa move-towards the 

exc lus ion  Of ~that a rea  from the arms race .  The Trea ty  on the P r o h i b i t i o n  Of "ghe- 
. .  

Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the: Sea-bed and 
. . . .  / . . .  - . ... ° 

the  Ocean FloOr and in  the  Subso i l  Thereof - r e c e n t l y  opened f o r  s igna tu re  COnSti tuted 
. . .  

a first limited step towards achieving the fulfilment of the princ:iple in ques~i0n. 
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His delegation attached great importance to article V of that Treaty~ by which 

the Parties undertook to ~Continue negotiations t'concerning further measures in the 

field of disarmament for.~the prevention of an arms race on the sea-bed~ the ocean 

floor end the subsoil thereof". It hoped that the Committee wouldreach agreement on 

an o@er-riding rule to the effect that, in the interest of the pursuit of peaceful 

act~ivlties in ~ the area~ all"~.~unauthorized activities should be excluded, pai%icularly 

those serving national military ~purposes. 

With regard to the Committee' s task of preparing subjects and issues for the .1973 

Conference on the Law of the Sea~ he said that frequent and escalating claims for an 

extended territorial sea had br.ought about a chaotic, state of affairs, in that 

part$~eular sector of the law of the sea° An international agreement fixing a 

reasonable maximum breadth for the territorial sea could, alone restore order and avoid 

potential conflicts. .The questions involved had been carefully examined in the past 

and ~yere-well-kn0wn-to international law; ~ the timehad come to solve that particular 

AnOther problem of the law of the sea was that. of the outer limits of the 

continental shelf, or of the area of application of the international r6gime, The 

criterion of exploitabillty embodied in the 1958 Convention. on the Continental Shelf 

permitted the limit to be.-extended-successively and gave an unfair advantage to..... 

technologically advancednatlons, The question whether a depth or a distance criterion~ 

or a Combination of both~-constituted the best solution of. that problem, was something 

that must be negotiated within the Committee. • 

The question of-reaching international agreement to take effective measures to 

deal with the alarming problems of marine pollut~iOn was a part. of the total problem of 

the regulation of activities on high seas, the ocean floor and the sea-bed, Particular 

attention should be paid to neglect by a State to combat marine pollution which 

affected other States, The problem of marine pollution had therefore very properly 

been included in the agenda for the 1973 Conference..on ..the Law of the Sea, When 

preparing for that .Conferencej however~ the Committee should~ ~ the interests of 

efficiency 3 take into account other current activities such as the United Nations 

Conference on the H~man Enviror~uent to be held in 1972 and.the IMCO Conference planned 

for 1973. 
.. 

At its recent meetlng~ the Preparatory Committee for the Conference on the Human 

Environment had singled out marine pollution as an important problem to be considered 
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by that C0~2erence~ and an intergovernmental working group wotO.d be set up to prepare 

recommenda%ions on  t h e  S u b j e c t .  The r e s u l t s  of t h a t  Conference  might  w e l l  i n c h d e  
. . .  

. . . .  

specific recommendations to the Law of the Sea C01~erence mud the .~C0 Conference. 

He would conclude by remind'r.g memb ~;o tha5~ when dealing with a great, number of 

issues ~.~hich arose; it mus~ always be borne in mind. that s~ e.~isting system- whether 

codified or not - should not be destroyed until agreement had been. reached on a .... 

suitable alternative to replace it, :.. ... 

~Lr.T.k~RCICI "(Yemen) said that as a new member of the Committee, his 
• .. 

delegation wholehearted].y wuacomed;" the General Ass~. " "emo±y t s his'boric ~ decision to. adopt 

in its reso.].ution Z7/,.9 (XXV) the Deciar"ation of :Principles Governing the..Se-a~bed and. 

.the Ocean Floor and the Subsoil Thereof "beyond the Limits of National. Jurisdictio~ ,:.: 
• . .. , 

and in particu]..ar the declaration that the area in question stud i.ts resources . . . . . .  .-.. 

constituted i~the comm..on heritage of mankind~"~ !:-' The. principles Of justice and equit:y 
.. . . ;- . 

set forth in that Declaration also underlay Gen;ral Assembly resolution 2750 (X~), .. 

which r e f l e c t e d  t h e  concern  of t h e  i n t e r n a t i o n a l  community a t  an a l a r m i n g  f a c t u a l .  , • 
• , 

• ~ .  . .  , , 

sJ.~ua~ion-- - -  . " .' 

For it was a facttSat~ until the present time.., the rich-resources of the .~orld 

had been exploited for ~he benefJ_~ of a minority of mankind. The wealth acquired. by. 

that minority had enabl~.:d it to"m~e great scientif'ic and techneiog.ical progress. -As 
• 

a result~ it had 'acqaired a-suprem~cy in t'erms of real strength which enabled it to. 
, . ,  . .  .! : . . . . .  . : ; 

monopolize modernmeans of exploit'ation, 

It ~as that unfair factual situationwhich had led to the division of the world; 
" .!:". i ... .... "~' 

into nations smd"~.roups of people which W re getting richer ~very day and nations and 
.. 

• . . .. • . . 
. :" ". : ; -  . .~ . . . .  . 

groups .of' pe0ple:which were getting poorer every day, The gap between the rich .: 

m£u0ritv of :bhe exf[Oltei~s and the poor m a j o r i t y  of the exp lo i ted  was s t e a d i l y  
. .  

i @ 

• . . , - . t - . .  . 

widening. UNCTAD, tb_e Sp.~cisliz~d member of the United Nations family established 
. . . . . .  

• 

precisely for the purp0~::.~ of devising reraedies to bridge, that gap., h~d not been 
. . . 

provided with means cemtaensurate with the task, All the plans worked out by that 
: " c '  : . 

body had proved, v a i n  :ind i t s  p r e s e n t  e f f o r t s  amounted t o  no more t h a n  .an,a%tempt to  
, . . .  

t~f to prevent the gap between the t~o worlds from :increasing , Unfortunately.~-.the 
. : .  . .  : . • . . . . . . . : .. 

majority of obse~_~-ers viewed even those efforts witch pessimism. " 

At present, the resources of the sea s~d the sea-bed and the subsoil thereof, 
. .  . . .  

• : 

formed part of_ the wealth, ava.mio.b~_e to the ~_.ch minority of mankind. That rich 
.. 

• . .  .. .. 

minority~ however~ had :~eai.iZed :the dangers involved in, such an unequal situation and 

had accepted the principle that the resources should be shared, The agreement reached 
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on thai pr~qiple represented a step~fQrward which reflected credit on the international 

co~m~3mi,~y,~:~ Unfortuo..ately~ ithe,declared intentions of the developed countries did not 

a!way~:S find an adequate reflection in practice. 

~Tha co~ercial undertakings which exploited theresources in question: and the 
..~ .. . . .. ~.. . 

forces whic h supported them, had preoccupations which ~ere at variance with the 

p-cinciples ~dopted by the General Assembly. Their main preoccupation was not the 

deve!09ment of the re so~ces available to mankind as a whole~ it was to secure for 

uhe~ ...... l~es access to the.resources ef distant areas and to continue to exploit uhose 

resou~ce~s.without sharing ~the~ prefits equitablywith the dispossessed. According to 

state~e1~t s made by representatives ~of those interests~ efforts were being made %o 

hastsn the exploitation of certain of those resources in order to bring pressure to 

bear on those countries which were deman~g a larger .and fairer share of the profitS~ 

precisely in order to overcome their underdevelopment . . . . . . .  

One example among man~ vas,provided by the.. exploitation ef oil and natural gas. 

Ecc:ent statements showed,:.~hat,..~bhe companies engaged in the ..exploitation of those ... 

.resources were envisaging a great extension in their operations on the sea-bed, iThe .... 

production of oil 8rid natural gas from marine areas~ which represented 19 pe r cent of 

total woi-ld production in 1970~ was expected to increase ~o between ~5 and 50 per cent 

in 1985~ according to forecasts by the undertakings engaged in that production, Those 

ur.~.~;-~takings possessed enormous %ecl~legical resources which enabled them to carry 

out Shose plsns. The extent of those resources was illustrated by the items displayed 

~t an exhibition recently organized at an Atlantic port. Efforts were being made to 

concentrate atten.ion on areas far remove~i ~ from the coasts, ~shere the exploitation of 

resources required very advanced and costly equipment, 

Every effort was thus being made to prevent the developing countries from 

obtaining revenues comparable to those which would be paid for a similar exploitation 

in developed co~a~.tries. A similar situation existed in respect of practically all 

natural resou~-ces, in particular manganese~ nickel and other rare metals to which 

reference had been made by the Peruvian representative. 

It was necessary for the wealthy countries to get awa~ from the selfish approach 

adopted by certain circles in those countries which disregarded the principles adopted 

by the United Nations. Otherwise, the Committee ~ s proceedings would drag on endlessly. 

His delegation hoped that the representatives of the developed countries would be able 

to free themselves from the i~fhence of selfish monopolist interests. If that 

influence prevailed~ the e~sting imbalance would be aggravated and the gap between 

the rich and the poo~ would become even greater. 
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.... '.. The .. yd.unger generation in the developing c.ountries~ which was.-naturallyespecially 

conCerned " with ' that problem~ was" no longer ~lling to accept-the View that those 

countries I condition of inferiority was a sort of hereditary taint for which there was 

no remedy. They considered that situation to be an injustice, against which it was 

t h e i r  d u t y  t o  s t r u g g l e  b y  e v e  W p o s s i b l e  m e a n s ,  T h e  D e C l a r a t i o n  o f  P r i n c i p l e s  a c c e p t e d  

by the United Nations rec0gfiized~ as a :matter of equity, that a substantial share of 

the :~-enormous wealth represented by the resources of the sea-bed and the ocean floor 

and the sUbSoil thereof, beyond the limits of national jurisdiction, should benefit 

the developing countries. That share should be proportionate to the actual needs of 

those countries. • His d~.legation urged:-that the measures to be prepared and thedraft 

instrumentS: to be formulated by the c0'mmittee should have as their 0bj~ctive ~he .... 

achievement Of th~ fair distributi0n of resources essential to a well-balanced 

international society. ~-.:- ' - '  . . . .  • .... " 

- .... T h e  C H A I ~  s u g g e s t e d  t h a t t h e  l i s t  o f  s p e a k e r s  i n  t h e  g e n e r a l  d e b a t e " b e  
• 

closed at 6 p.m. on Wednesday~ i7 March'!971. If there were no 0b~ecti0n~ he would 

t~:e .it .that the Committee. agre6d to that c o u r s ~ : - j : -  " .., ,.,. ... .... - . . i . . . .  ...- 
• . .  . . . . : .  , . .  

I t  FaS_ ~ s p . _ ~ . g r e . e d ,  " • . . . . . .  
• . . . -  . . . . . .  
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Held on ]:4onday~ i~ :~ar,~h 19~_, at ~ o0 p.~.~ 

Chairma~ ....: ~,,T-~..~_.. m,~,~. '~S.. ING~ . (,~r~ eylon j 

.. 

" -~" a') 
G E ~ P J { L  STATE~,'~$~S (conb_,nue 

I~ o. PINTO (Ceylon) said that-the first question on which he wo~uld give his 

views was that of ~riorities. His de!ega%ion believed that the basic elements of an 

international r$gine for the sea-bed and ocean floor (mature ,of the jt~isdiction or con- 

%roieXercised by the-international authority, powers and ftu~ctions of that authority 

and the decision-making process) sho~d be clearly defined in an agreed memorandum 

10e'fore the question of the limits of national jtu~isdic.tion over the sea-bed and ocean 

floor was decided upon° Priority, in +~--~ ~_~ connexion~ mes~t priority in time.~, priority. 
• . 

. . . . . .  

in the order of discussion. It did not mean that the articles of the treaty, on the 
• . • . .. .. 

international r@gime and allied questions would have tp be adopu~d or given a final 
., 

form before t!ie question of lii~its of national ji~risdiction could be tackled. His 
• . 

i. ".. 

delegation thought that an agreed memorand~ on the essential points regarding the 

~- ' text it would accept that r@gime would be sufficient. Pending agreement on suc~! a , 

the question of lin~its freight be brought up at any moment~ in any fortum~ pravided that it 

was in connexion with the question under study. His delegation was concerned only that 

the limits of nationsl jurisdiction should not be deterr~ned until substantial agreement 

had been reached on the elements of the r$gime. 

The e~tent of the national jurisdiction which Ceylon might claim or recognize world 
.. 

depend on the existence of a viable international authority with comprehensive powers 

and acceptable decision-making processes, if such an authority were established and 
,. 

offered the prospect of real benefits to the international co~a~mity and particularly 
• . .. .. ~.. 

tothe• develoning countries, his Government would be ~,illing to consider relatively 

narr~r:~~ts of national jurisdiction and would hope to be able to PerSuade the over- 
• . . 

whelmimg _r~ajority of cou_utries to that view, whatever thei~ ~ ct~rent claims. On the 

other hand~ if agreement could only be reached on machinery of limited scope - a l regist~7 

oT ~ c!am:,_s'~ ~ _~or ex~aole~_ which left the international area a prey to tu~estrained 

e~loitati6n f0rselfish ends- Ceylon ~ght also find itself compelled to espouse selfish 

ends~ to acquire the means of ~" " ~" ~, acnmevmn~ them ]w7 private contract and to lay claim to 

- ~ - ~ • ° areas of nation~ jurisdzco_on commensurate ~,~t_~ its aspirations 

There were some who advocated a simultaneous docision on the r$gime and on the 

limitS. Others affirmed that the o~D.y logical so!u%ion was to deterz~ne the limits of 

national jurisdiction first and elaborate the international r6;~ime afterwards° In such 
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a case, what ~muld be '-~ ~ne point of reference in discussing the limits? Every group, 

perhaps every State~ would have its o~m private view~ its o~.,m sacrosanct criterion, 

defensible in terms of _~s o,;m aspirations~ a !2-i~le or a 200-~le breadth~ a 200-metre 

or 500-met re  depth~ e t c .  On the  o t h e r  hand~ i f  t h e r e  were an agreed  framework f o r  a 
. . .  . 

new international] order and a strong and viable international machinery Capable of 

~" spirat~ would tend to be tempered and n~intaining a just and equitable order~ .._aomonal a _ons 
.. 

• 

'D. 1 " e a t  _ _  work on the s-o.3 of the li.~:mits of nation~ .~irisdiction would have a fiem and reasonable 

point of reference. 

There  sho~g&d be no s e r i o u s  c o n t r o v o r s y  c o n c e r n i n g  the  q u e s t i o n  of  p r i o r i t y .  I n . i t s  

resolution 2574 (lgXi~f)~ the General Assembly requested the Secretary-General to ascertain 
, . . .. 

• . .. 

the views of Hcmber States on the advisability of convening a conference on the law of 

t h e  s ea ,  p a r t i c u l a r l y  i n  o r d e r  to  a r r i v e  a t  a d e f i n i t i o n  of  the  i n t e r n a t i o n a l  se .a-bed 
. .  

• . .  . .  . . . .  
• . 

area "in the !iglit of the international r~gime to be established for that area". In 

- / ~ar the Committee was o p e r a t i v e  p a r a g r a p h  6 o f  G e n e r a l  Assemoly r e s o l u t i o n  2750 C k~_..-~ ), 
• , ,  

instructed to prepare, initislly, draft treaty a_~ticles embodying the inte~natzonal 
, " , .  . . .. . 

• 

r~gime - i n c l u d i n g  an i n t e r n a t i o n a l  m a c h i n e r y -  and subsequon t ly~  but  orfl!y s u b s e q u e n t l y ,  

a comprehensive list Of issues relating to the law of the sea which should be dealt with 

by t h e  c o n f e r e n c e  as w e l l  as  d r a f t  a r t i c l e s  on such s u b j e c t s .  !~l preambu_lar p a r a g r a p h  7, 

the Assembly declared that it was convinced that the elaboration of an equitable inter- .. 

nationsl r~gime would facilitate agreement on the qu.estions to be exsm/ned at the sugges- 

ted conference. Tlnerefore, the r@gime had to existprior to the agreement and~ cerise- 
• . ' 

• . .  

quemtly~ it had priority. 

He t h e n  quo ted  s t a t e m e n t s  made i n  the  F i r s t  Corar~ttee and i n  the  Genera l  Assembly 
. . .  . 

on behalf of the delegations which had sub~'atted the draft of reso].ution 2750 .C (XXV) - 
- . . :  . • . . ..... . 

notablythe sta~em6nt in which %he representative of Canada had emphasized that operative 
• . . • . i " " . "  

. . . . .  
• .. ~ .. . . . • . .  

p a r a g r a p h  6~ t a k e n  iN. C o n j u n c t i o n  ~,rith p reombu!ar  Daragraph  2~ e s t a b l i s h e d  p r i o r i t y  f o r  
~ . . .  ~ . . . .  

the internatioial 9~gime~ in the sense that the International Law Co~nission understood 
~- . , . .  

. . . . .  • :. 

the tel~m. I-/ By that~ the representative of Canada mad0ubtedly meant priority in time~ 
.. 

i n  d i s c u s s i o n ~  s i n c e  J r w a s  t h e  Co!~cca2ssionT s custom to  tac!d .e  one t o p i c  a f t e r  a n o t h e r  i n  
. . . . .  • 

• . . . - . . [  . • . 

• ,_ - 1 . - 9 ' , ,  a.ccordmnCe with an order es~ao._~shed by it in the ]ight of the legal requirements of the 
• . • 

international common,airy, The Canadian representative had stated %hat it was not the 
-. 

intention of the sDonsors '~ ~ h . . _ ,. _ -~na,5 ti_e pre]~aratory work on such %o]~ics as the  precise 

~ sh0~C_d no co~ence the drafting of the sea-bed d e l i ~ . t a t i o n  of  the  sea-bect a r e a  t b e f o r e  
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r$gime had been completed. Since the other sponsors Of the draft had accepted that 

statement without co~m~ent one could o~y conclude *~~,~ they had then been ~lling to 
• . . 

accept the priority principle contained in the resolution and, consequently, were still ' " 

willing to accept it. 
. 

The second question was that of the for~ in which the precise limits of nationa~ 

jt~risdiction over the sea-bed should be considered and reco~uendations on the issue. 
,. 

formlulated.' His delegation t~areservedly endorsed the passage i~:~_ the agreed eonclusions 

on the organization of work ;~-/ ~~ ~r _ .,,.mereo,~ ~ i~.~, ~n-~ ..... ~_,. ....... on vr'±th the matters st_located to them~ 
• . : 

.I ~ o  • I • " 

the Sub-Committees were entitled to Conside~ ~ the precise eezmnm~mon of the area of the 
• 

• ' ' ~ beyond "-~ sea-bed and the ocean floor~ and the sub-soil uh,~reof~ ~ne l~'mits of national 
• .. 

jurisdiction. Consequently, the three Sub-Co_~-~ittees - and the Corm~ittee itself - were " 
.... ; : .  :.... 

' 1 ~  ° • • " • : entirely free to discuss the question of limits as and when %-~at subject was relevant 

to their work. In his delegation's view, undue formalism in the deli~itation of topics ' ...... 
.. 

could inhibit progress in the work and lead to false conclusions. 
-.. 

Nevertheless, the elaboration of"reco~..~endations concerning sea-bed limits was. qui~e 
. . 

a different matter and should be reserved to Sub-Co!mm~ttee II which was concerned, 
• . 

i~nteri]~ia , with the r~gime of the continental shelf. It would, in fact~ be better to " 

assign all questions of delirmitation to one and. the ss.~:e body. That did not megn that : 

:~ea-beo. should ~ the system of delimitation arrived at for the o- ~ necessarily be"reflected in 

a single treaty dealing ~.~th all aspects of deli~_~tation, on-the contrary, his"delega- • 

tion would prefer tha~ the sea-bed del~.mitation principle reco~mo~.ended by Sub-Commit6ee II 
. . . .  - . ~ • . 

ShOUld be incorporated in the treaty on the international regime to be drafted bySub- : 
.. 

Co~mit~tee...i. Thus~ Sub-Co~:m~ittee II would prepare reco~endations 0n"the delirmitation 

of the""sea-bed without prejudice to their final inclusion in one or !-lore treaties. 

ci-$arly~ none of those considerations affected the compete:~ce 0f the Cormmittee t0 

discuss"~y".-- issue o f  subs t ance  or any problem of deli!~,ci.tation t h a t r ~ g h t  remain i n t r a c t a b l e ~  

or to exegcise in any 6ther mm~ner its co-ordinative and supervisory functions, directed 

at the most efficient " ~ __ . • anci .expeditious implementatioi~ of its mandate 

T!ne third issue was that of allocation to one or other of the Sub-Co'trees or to 

• ..... . ~ iDeclaration of the Cor_,~mittee itself of t1~e ite~. ~peaceful. uses of the area" In u~_e 

Principles GOve.~ning the Sea-Bed and t!ie_Oceai~ Floor/~enersl Asse~Jo!yresolution 2749(XxvJ 

the Assembly declared ti~.at'the area wo~31_d be reserved exclusively for peaceful purposes:; 

s~ud that ~'one or more~internati0n~ agreements-shall be concluded as soon as possible ±n 

2._/ For the te~t~ see the sLm]~ary record of the .forty-fifthLmeet "-mn~,~;" under the heading 
"Organization of work". • .~. 
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order to implement effectively t!mis principle and to constitute a step towards the exclu- 

sion of the sea-bed~ the ocean floor and the. subsoil thereof from the arms race" .(opera- 

tive paragraph 8). The implications of paragraph 8 required most careful study, Were 

the .~esources of the area reserved exclusively for peaceful purposes? ~,£hat was the .. 

exact meaning of the term "subsoil" if it did not encompass the mineral resources of the. 

sea-bed? 

His delegation attached great i~portance to that topic but, for the moment~ .did not 

wish to.tsl~e a firm position as to the forum in wnmch it should be discussed The sub-. 

jeot:.had clear implications for the international r6gime to be elaborated by Sub-Co~ttee ~" 

but those implications ranged much further afield than the r@gime and could possibly make 

it a fit subject for discussion in the Coi~mittee itself, His delegation woul~ however;.. 

prefer to make a careful assessment of the progress achieved ~ith regard to the .inter- 

national r@gime, and particularly its scope~ .before reaching a conclusion on that point, 

The fourth topic related to the comprehensive list of subjects concerning the law of 

the sea~ to be drawn up by Sub-Committee !I. His delegation welcomed the understanding 

recorded in the agreed conclusions whereby the Sub-Colmu!ittee would.have the power .to pre- 

pare draf~t articles before the list was completed. That indicated that .everyone con-. 

cerned .intended to proceed to drafting a.s soon as possible. . .. 

The preparation of the list was one of the important functions of Sub-Committee II 

and it would .be .unwise to underestimate the difficulties involved, The list was to con- 

ta±n two .elemen%s. o subjects~ such. as~ pres~i~ably, the continental shelf;., and issues~ 

viz. specific .questions..which needed .to be resolved~..such as. the limits..of national juris-- 

diction over the sea-bed. The preparation of the list was nothing more .than a proced~.~- 

device, designed to promote, and not to inhibit~ the progress of the work.. The. :subjects 

and issues would have to be formulated carefully in a sufficiently broad, and flexible .way 

so as .to allow for full consideration of all views and .the representation ofall.interests,. 

At the same t~e~ the drafting would have to be .sufficiently definitive so as to avoid 

the possibility of needle-ss!y re-opening.-questions which had been settled or to include 

matters which were extraneous .to .the discussion. 

The list was-to b.e "comprehensive".but not necessarily-complete, .,The Sub-Committe, 

should~ .of. co~.se~ reach a conclusion~ at a ~" _ ~ven point~ as to. whether the list was 

sufficiently~ comprehensive to .warrant s- spens~u ~'~[~ of work on it and to co1~mlence drafting 

of the .a-rticles~ on the understanding that it could."return to the .list from time to time 

as and when new items we.re proposed. .Inhis delegaZion~s view, the list should not be 

closed ~til the conference itself decided that it would be impracticable to deal ~ith 

any more subjects or issues, 
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lyre, LE_LG~I_I. (Uruguay) said that the delays and difficulties e~perienced in 

organizing the work of the Co~-~ittee were perfectly "o_uderstandable~ since all delegations 

realized the importance of the objective to be attained and were therefore anxious to 

adopt the most effective-procedures~ and in the circm,~.stances there was bound to be. a 

st~lu~ating and controversial discussion. 

His delegation r s views on the kind of international r@gime to be established had 

already been expressed in the First Committee during the General Asse'mbly's twenty-fifth 

session. ~/ From the n~m~erous reports and wor!~ing papers before the Co1~muAttee and compe- 

tent Sub-Colm.,~ittee and also from views e~pressed in the Co~m~ttee and elsewhere~ it 

.appeared that many of the different theories put forward with respect to the rules govern. 

ing the international r@gime and the related machinery were united .in-advocating a single 

and centralized machinery to regmulate and manage the sea-bed and the ocean floor beyond 

the limits of national j~isdiction on behalf and for the benefit of the international 

co~tm_ity. As was clear from the expressions used, such as ".the good of m~kind" ~ "the 

co~mlofl interest of mankind ~' and the "coim~on heritage of mankind" ~/ all those theories 

were based on principles designed for universal application, 

Uruguay~ on the other hand~ would prefer an international r@gime comprising regional 

or sub-.regional systems co-ordinated on world scale~ in. accordance ~th principles of 

common interest. That approach was based on the realitie~s of the international situa- 

tion and could even be said to reflect the practices adopted by the United Nat..ions. Xt 

was, in fact, in keeping ~th the principle of geographical distribution which, had been 

established in the Charter for the Security Council and later extended .to other United 

Nations bodies. If the world cor.,~tu~.ity ~¢as to be organized as a single whole~ diversity 

should not-be abolished but. respected~ since it was precisely by encouraging the major. 

regions or geographical areas to make their o~¢n contributions - reflecting their own 

history~ culture~, social and political background - that the United Nations was able to 

gain in strength. The Charter itself referred to regional arrangements that were 

"consistent with the purposes and principles of the United Nations;' (Art.52, para.l), 

His delegation was convinced that~ in the exploration and exploitation of the sea- 

bed and the ocean floor beyond the li~ts of national jurisdiction~ regional and sub- 

regional organizations would help to ensure thatsuch activities were undertaken for the 

_ _ _  , ,  . .  ,.~ . _ 

j A/c.z/PV.Z773 
~ /  See O f f i c i a l  Records o-?.. the  General  ~ssemblg T w e n t y - f o r t h  sess ion~ Su~i~21er;ent 

No. 22 ( L/7622), T o, 20-22. 
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benefit of mankind as a i~$_ole. Moreover~ regionalization of the r@gime and the machinery 

~.iould make it easier to produce the most satisfacbory solutions to problems affecting the 

interests Of each individual region. Each of the regional structu~es would be in a 

better position than a single centralized organization to meet the particular needs and 

requirements of its o~n reunions_ or geographical area. The system c0u!d be given the 

necessary unity and efficiency by establishing i.ustitutiona! links to co-ordinate the 
• 

activities of the proposed regional Organs ~ith those of a central organ. 
.. 

Such links would make it possible to establish joint investment programmes~ to co- 

ordinate research and operational projects; to exchange and disseminate scientific and 

techr~ical knowledge, to adopt measures to combat contm~ination of the marine environment~ 

and to extend to the developing and other countries the benefits derived from the 
.. . .  

exploitation of the sea-bed and ocean floor. 

At the Latin American Meeting on Aspects of the Law of the Sea (Lima~ August 1970), 

the Government Of Uruguay !iad therefore made a proposs_l~ which had been"taken into account 

in resolution I of the meeting (A/AC.138/28, page 4)~ to the effect that, in c6nsider.ing 

the most appropriate struct~..u~e for the international machinery, it was essential also to 

consider whether region~l or sub-regional systems shot<[d be established. His Government 

had since submitted that' proposal to the First Co~mittee during the twenty-fifth session 

of the General Assembly, and it still ~maintained it. ~ 

l-n Latin America, regional organization of the earploration and exploitation of the 

sea-bed and ocean floor would.be facilitated by the many close links which existed 

between the different countries of the region, and also by the fact that most Of them 
• . . 

shared the ssm~_e principles and objectives in regard to maritime problems. Latin America 
• 

had long since adopted a regionsl approach to maritime matters~ since rights and interests 

in Latin American Waters _~ao. at one time been shea~ed between Spain and Portugal, and the 
• 

other maritime nations of E-~u~ope had recognized that such rights and interests belonged 
.. 

exclusively to those two Powers. " " " 

T~e notion of ~Uh~lerican maritime zone" had re-emerged at the first Meeting of 

Constdtation of i~:linisters of Foreign Affairs at Panama City in 1939, when the American 

republics had agreed implicitly to fix the limit of the "American continental sea" at 

300 sea ~miles from their coasts, the waters ~thin that limit being considered as an 

indispensible security zone for the continent. " .... 

Subsequently~ the !nter-~tuerican Treaty of ~ieciprocal Assistance (Rio de Janeiro~ 
• 

1947.: ~ had re coglmizec~ a con tinlsntal maritime area ~.~ c!~ ~:~as.._ even larger~ though" ~ S~ill not 
.. 

. .  

.... ~ extensive as one_ zone of a~o:ol~~ ~ _cation of t~e. _ Treaty for the_ ...O.ro~.._mom~mon~.~ "' " of Nuclear 

:i~eapons in "-~a~'~om:~ ihuerica (i:iexico City~ 1967 ~.~ 
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in the light of those precedents, regional orgar~zation of the exploitation of the 

sea-bed over a sufficiently large area of the ~°-~ • Lmgn seas off the coasts of the ~mqerican 

hemisphere world be in keeping with the s~-~cuioitv req',~irements which had led to the 

delimitation of the areas concerned. 

His delegation consideT'ed that the resources obtained by ~me e~plomoa~_on of the 

~erican sea-bed should without prejudice to one share to be allocated for the common 

interests and requirements of all peoples - be used ]~.inly for promoting the economic~ 

social and ~u!oural development of the Latin ~erican peoples. 

_ --I I The other major geograp.hical areas or regions of bne world co~d each establish 

regional orgal~izations for the exploita-bion of the sea-b~¢~ and the ocean floor~ depend- 

ing on their o~.rn req~&rements and interests, 

If the system were regionalized as his delegation proposed~ it would be more flexible 

and would provide a better guarantee of effective international co-operation at the 

regional and inter-regional levels. It would univers~lize the exploitation of the sea- 

bed for the benefit of mankind as a whole, and ~,ou!]d at the sm~e time draw its strength 

from the very diversity of the major regions and geographical areas. 

~&~. NU~ELMI (Somalia) said that ~ as a newly appointed member of the Committee, 

his country which had the longest coastline in Afri,ca, attached great importance to 
k. 

questions ~ ~" -~] relaolng to the sea-bed and the oces~ i_oor beyond the limits of national 

jurisdiction, particularly questions relating to the unexplored wealth of the ocean~ 

which should- be exploited for the benefit of mankind as a whole in accordance ~.ith the 

Declaration of Principles adopted by the General !;ssembly Sesolu-bion 2749 (XXV)_7, His 

country regarded-bhe resotu~ces of the s sa-bcd as a :ueans of ovorcoming the problems of its 

economic growth, But many developing countries looked upon sea-bed exploration activi- 

ties with a certain degree of suspicion, caused by the attitude of tl ̂~ ~ technologically 

advanced nations~ which placed their selfish interests before the need for development 

~d. The attitude of the' advance@ countries was all the more regrettable in view of the 

ever-widening disparits, between them and tho developing countries - a disparity which 

a~=~avated international ~ " oo- o~nslon, caused revolutions and created dissensions between 
• 

co-~mtries which . . . .  had been privileoedo" to impose t:~i.~.~,~" ~ ~!i on others ~i0y- vir-~ue" ' of their 

econo~mic strength, and those smsC_ler countries ~r:ich ~;~ere ¢~et ~mined at all cost to pre 

serve t~ei politic ..... - !n that connexion~ his . L r al independe~c~ and national sovereignty. 

country welcomed most war~_~y the recent conclusion of an international treaty to protect 

the sea-bed from nuclear contsm~ination~ 
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' ~ $ "  q _ u . . : _ u  0,3eai-1 I m p l e ~ ] e n - a a o i o n  o f  th.o Dealaraomo.~_ o f  P r i n c i p l e s  G o v e r n i n g  %he S e a - ~ e d  a n d  .~h~ 

.~looz and tb.e S-t~i, soil Thereof beyon.c•" -~ the Limi'-us of NatioJ:~al Jurisdiction - which would 

be qt~ite possible if States looked beyond Sb--ir selfish nations! interests %o the inter- 

- 7 .~ ,. ests of the World as a ~.mol~.~.- would be one o£ the most precious acbi-ove~.lents of mankind 

Mr, ECONOHiDIS (Greece) said that ?,is dele~ation~ which was participatin,s for 

oi.~ first timo in the Co!-s:Lttteers work~ ,_~_,_j roalized that the Co~3tteers t.erms of 

reference w]~ich reisted maimly to-~-~~.~ emplo ....... of the ea-bed a:~d '~ Ln,~ ocean f7oor - - . . . .  l~ab-Lon __ s . . . . . . .  .. 

and also %o certain related @.uestions_ of the law of the sea - pro o,._~en~edo delegations with 

an extremely difficllt task. The questions which the Co~,.~t-bee had to consider were new~ 

complex and v-or,; important o. ~ even vital To -~"(- tl~ C ...... o~:Lu~mo,~ee to comp!e-~e .its we .... 1<- 

successful!y~ mem]Ders wox~£d have %0 display ps÷'~.~menc~" ~ moderati.~n., and_ resfkism in the search 

for solutions ~..lich woL~ikd gi~e satisfaction, both to individual States a.ud to %he inter- 

national commuio_ity as a ,~.~hole, 

-T o 

- °~ ~-~abmmsl~:.~ent of %h.e outer !i~.:gzt of th.e continental Pirstly; w!oh regard to the e~:~o _ 

shelf~ the best co~omse - for pracolcs/, considerations, as well as reasons of equity - 

would ice. to proce~,d_ from the basis of existini~ in0erna~ionam~w~' -~ ~ " 7 incl~.ing the 1958 Geneva 

~ . . . . .  ~ a.ud to ad~~t s realistic solution based not necessarily (oo!IveD_tlolq on bii~ Law o:~: one 8ea~  .~. . 

on the depon~ .O f time oceau~._, b!A% i~ather o.r, . . . . . . . .  %he wm@o:.~° ]~ ?ro!~l the limit of the -~erritoria]. sea 
b 

Second!y~ his de!egabion was attracted ~-- _ ,_ , co.. the United S%,~%es oroposa! to establish - 

~mder an international mandabe- an inte~nt~ediate area between the~ continental shelf ~:~n,.~ 
• 

the ocean ~w~+lg~~-'-o (see _,.</AC . . . . . . .  138/22) ~hat co~struc%ive proposal ~:~igh% reconcile -bh.e 

inte~ests of the coastal . . . . . .  • . -oh~ e s t a b l i s h -  _. o o a o e s  - w]:iich wouAd i u e v i % a b l y  s t a n d  ~o l o s e  b y  '~ ~. 

_ contmnenoal shelf and ~ ~ -  ~ o _  _~ men% of a definite li:-it for i-he " -" ~ - ~.~,.~ inseres%s of o%l.~er o g~.~%es 

]. which were bound %o gain thereby, it deserved careful study and s~,.:o%ikd serve as a ].oasis 

for the Go.~mmi%%ee~s wov'k, 

Thirdly; %he . . . . .  @o~m:~_it-Oee shouAd also cow, sider +.~,-,~,.~ question of objects of aroheo].o--'g ±c~'-'~ 

~ -  . . . .  • ] and historics 7 vsi[ue on the sea-bed~ so %hat aDproDriate steps coo£ct be taken %o discover. 

pro-beet and recalim them. 
.... 

]?inal!y~ hi ~. @.~l~s ~" " ~,~].shod ' o~:p~,-~ zi~ -'-~ .... ~. ~° i colon -0c ........ a ~ ~:.,~,~o no sea-o,~d acoiv_ties shored be 
• . 

e3 .... ~d %o interfere in any way with -,~-~ - _ . _,ow~ <,crier activities exercised-i~ %he marine enviro~ent 

in ac,'ordance ~W~th international law~ par%icuiar!y~ navigation stud iisi~im~ on the high 
.. 

seas, 0~ . . . . .  rest-boils relatin~ to the Is:w .;.-..f :-" ~o~.~.e s~;a~ he wisho~ . . . . .  -be <~.~ge extreme caution; in 

order to avoid unde~niu~. ~' Dremature!y the long-acceDted nosit~ve solutions of ~uter- 

• :a u _ o n c S _  ] . a w .  

The  m e e t i n ~  r o s e  a t  !,..30 .~,::q 
-- ' ,L.L. j - '~Z.~7~ ~ 
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St~4'A_RY RECORD OF THE FORTY-EIGHTH F~ETING 

Held on Tuesday~ 16 March 1971~ at 10.55 a.m. 

• Chairman" Mr. ~[ERASINGHE (Ceylon) 

GENERAL ISTATEMENTS (continued) 

Mr._KRISHN!~ (.India) said that his delegation felt that the period of informal 

consultations had been usef,a!,iy spent in dispelling suspicions and in laying the 

foundation for the Co1~_mittee' s subst~utive work: the elaboration of an international 

r$gime for the az'ea and the resources of the sea-bed and the ocean floor and the subsoil 
• 

thereof beyond the lilmits of national jurisdiction~ and the formulation of draft articles, 
:. 

whe, z'e appropriate~ on a broad range of issues pertaining to the law of the sea. 

The ado1~tion_ by the General Ass~,bly of the expression "ocean space '~ in resolution 

2750 C(XV) was an act of great political wisdom and a recognition that the issues 

involved were c!o " . . . .  ' 1 ' se_,;, mnberre_ated and needed to be considered as a whole against the 

background of present--day political and economic roalities~ Scientific development and 

tech~i.,Jal advances which had accentuated the need for a.progressive development of the 

],aw of the sea in the fr~ae~.<tork of close international cO-operation. 

The ~ " ~-~ ~.p~.roa~ to the development of the law should be positive~ so as to build a 

"few la:.r where none existed and remedy 'the inadequacies and inconsistencies of the existing 

?.a~,:;o lb sho~,id also be constructive~ there was no intention to destroy everytl~ing that 

had been achieved by the international cormnunity so far. 

~:':i.-,h~,, . . . . . .  ~egard to the orga#4zation_ of work~ it was a good augury for the fu%ure that 

-i.t ~_a~,~ r~een possible -bo reach agreement that the complex issues entrusted to the Committee 

shou?_d be handled -!z~rough three sub-cor~.it es. General agreement had been reached on 

c ert,::..iz~ asi3ec-~s of the _ilano.ate of the three sub-cormmittees bu% there were some questions 

on ~#~ich no full agreement had been reached. One of those questions related %o the 

a otacned to -~he international regmme. p i ' i o r i t y  t o  be  :; -' ~ " " 

The developing countries considered that the discussions relating to the international 

~-'4g-]:!-~e should enjoy priority,, There were several points of principle relating to the 

- : 'og i r~e a ~ d  machine~ ~ which needed to be further considered and clarified B~oad 

agreement should be reached relating to some essential elements of the r6gime 

• ' " i  ° f ' | ~ ]  
- ,_nc. .udmng m a c h i n e r y ,  z n ~ s e  t,.~ouZd i n c l u d e ~  t o  m e n t i o n  .a f e w  e x s m © l e s ~  t h e  p r e c i s e  

..~aturo of the con%to! to be exercised by the international machinery over the area and 

• its zoesources,, the T.OO,,~ers and func-bions of the international machinery and the nature 

~'~~ t h e  ~ " o.ec].sion~naking process within that, machinery~ the basis of benefit sharing~ the 

~%tenuatiom of adverse ~c~no-~'~ ,~ ~ m.~.,,~ consequences resulting from exploitation of resources 

f.u th,:~ internatJ.onal area.~ and other related questions. It was mot difficult to 
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envisage that through the.p.rpcess of discussion, debate and conpromise~ agreement would 

be r e a c h e d  on t h e s e  and s i n ~ l a r  s u b j e c t s  i n  t he  f i r s t  s t a g e ,  

The priority attached to the r~gime and machinel~y did not preclude any delegation 

from r.efer.ring~ where reievs~t~ to the ques-~ion of delimitation of sea-bed boundaries 

i n  t h e  c o u r s e  of  t h e  f i r s t  s tage. .  
• . ,  . : , .  . .  . . . , - ,  . . .  

The: sec.ond question on which no full agreement had been reached related to the 

mm~ner..in which t h e  q u e s t i o n  of  l ~ t s  would be t r e a t e d  In t h a t  connexion~ d e v e l o p i n g  

eountries...wou_ld b e n e f i t  from a s t r o n g  i n t e r n a t i o n a l  r ~ g i m e .  The i n t e r n a t i o n a l  m a e h i n e r y  
. ,  

f . . .  

should have comprehensive powers as administrator of the 'icommon h eritn~" ~.ese Of mankind '~ ~ 

it should have jurisdiction over an area whose depth ~mnd resources permitt:ed profitable 
- .  

exploitation. 
• . 

The e x p l o i t a t i o n  o f  t h e  r e s o u r c e s  of  t he  i n t e r n a t i o n a l  a r e a  shol.~d be c ~ r i e d  ou t  

for the benefit of marfl:cind as a whole~ irrespective of the geographical location of 

S t a t e s ~  w h e t h e r  l a n d - l o c k e d  o r  c o a s t a l ,  Deve lop ing  c o u n t r i e s  would h a v e t o  cons ide r .  
• . .  

carefully whether their long-reran interest in maximising their shares in the wealth of 

t h e  s e a - b e d  would b e s t  be s e r v e d  by c!air0J.i'ig l a r g e  n a t i o n a l  a r e a s  o r  by accept i i~g  mode ra t e  
• . .  • . .  . 

limits to national areas m~d placing the responsibility for regulating exploitation of 

the sea-bed on internations ~ machinery with comprehensive powerS. The Special interests 
:. • . 

of coastal States in the living resources in c ertain areas of the high seas adjacent to 
- .  

their territorial sea wo~Jld need to be protected. 

The d e v e l o p i n g  c o u n t r i e s  b e l i e v e d  t h a t  t h e r e  sts_ould be u n i t  i n  t he  n e g o t i a t i o n s  
, . - .  . . . " . . . ~ -  

• . 

relating to ocean space and the majority of them therefore preferred the approach of a 
• . • .. 

comprehens ive  c o n f e r e n c e  r a t h e r  than  a c o n f e r e n c e  f o r  s p e c i f i c  p u r p o s e s ,  They f e l t  
. .  

. .  

that the question of sea-bed liners could without disadvantage be discussed in all the 
. .  

sub-commnittees as and when re!evsmt. 

The main Committee should reserve for itself the rightto take a final decision 
• 

• . . 

on the quest$on of the precise definition of the area of the sea-bed limits. Considering~ 
. . . .  

• . -. 

however, its relationship with that of limits for other areas, the question should be 
~. .. .. 

allocated to Sub-Com~nittee II for making the necessary recon~r.aendations, on ~l~e 
• . . 

u n d e r s t a n d i n g  t h a t  i t s  c o n s i d e r a t i o n  should  awa i t  p r o g r e s s  on the  e s s e n t i a l  e l ements :  o f  
. :  

the sea,--bed r.~gime in Sub-Cermnittee I° 
=.. . . 

On t h e  que . s t ion  .of t he  p repa i~a t ion  of  a l i s t  o f  s 'dbjeCts  and i s s u e s ,  h i s  d e l e g a t i o n  
. . . .  . • 

recognized that a list co~tld not be completed there emd then. New problems could arise 
. 

i n  t he  .course o f  t h e i r  work and l e a d  to t he  a d d i t i o n  of  new sub j ec t s~  a p r a g m a t i c  
.. 

. .  

approach Wa s therefore needed. 
.. 
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His delegation believed that Sub-Corm~ttee I!~ which was the law of the sea 

sub-co~mittee~ shou3.d start with an initial list and then proceed to formulate draft 

articles on matters on which there was agreement~ that understanding was reflected in 

the~ agreement reached on the orgsa~ization of work (see 45th meeting). 

To conclude his preliminary statement, which should not be taken as expressing 

the definitive view of his delegation~ he would emphasize that his aim had only been to 

outline some of the main problems involved. It was realized by sl! that the question 

of delimitation was crucial to the nature of the proposed international machinery and 

that no hasty decisions sho~!d therefore be taken. It was in that sense that his 

delegation believed that the final determination of limits could be left to the later 

stages of their work. 

His delegationbelieved that certain confidence -buildingmeasures were necessary 

if the subjects were to be approached on a stage-by-stage basis. It hoped that such 

confidence would be built up in the Co~nmittee t s discussions at the present and future 

sessions. 

. Mr: ZEGERS, (Chile) said that~ following the long and arduous negotiations on 

the organization of work, his delegation remained optirmistic ~. A structure had now been 

established for the task ahead in the forthcoming years and his deiega%ion pledged its 

fullest co-operation in the accomplishment of that task. 

The elaboration of an international r4gime and the preparation of the future 

conference on the law of the sea constituted in reality a single task~ the underlying 

philosophy of wlmich was embodied in resolution 2750 C(XXV)~ which stated ~'that • the 

problems of ocean space are closely interre;ated sa~_d need to be considered as a whole '~. 

The future conference shou!Td therefore be broad in scope~ but that did not mean that an 

h attempt should be made to rewrite the whole of the law of the sea or t__at the importance 

of international and regional custom should be ignored. The broad scope of the 

conference followed from the concept of the progressive development of internationsl law 

which the United Nations was callsd upon to promote in accordance with its Charter. 

The new realities res~iting from scientific development and rapid %echnological advm~ces 

and the emergence of new countries rendered progressive development essential. 

The world had changed and could no longer be satisfied with rules of law which had 

emerged from the practice of a few European countries in the nineteenth century. Those 

rules~ which provided for unrestricted freedom of the high seas and lilmited jurisdiction 

for the coastal State~ had now lost all validity. It had been demonstrated that the 
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resources of the ocesa~is were not inexhaustible and that their vast expanses of water 

could be contsnminated~ both seas and beaches were now exposed to progressive pollution. 

At the same time~ the developing co~atries~ whose ranks had been swollen by the 

attaimaent of independence by over 40 count,ies since the Second Conference on the Law 

of th°e Sea in _96u, . ~ had become aware not o~_y of their poverty but also of the i~T~ense 

potential of their resources. Cases such as that of Peru~ which had become the foremost 

fishing nation of the wor!d~ showed that coastal States had an indisputable right to 

the resources in the vicinity of their coasts. There was sa~ inseparable liltk between 

the land~ man and the sea~ between economic development and the vast resou1~ces of the 

ocean. . • 

A glance at the world map showed that the longest coasts~ and thus the largest 

reserves of marine natural resources~ were to be found in Africa~ Asia and ~ Latin America~ 

in other words~ in the developing Countries~ and those resources were located mainly in 

the vicinity of the coasts. For the overwhelming majority of the peoples m~d States 

of the international coi-~m~unity,, ti~e "status quo ~' was unsatisfactory. The peoples o£ " 

the Third World had awakened to the realities of the sea and had proved their creative 

capacity and their strength by asserting the revolutionary concept that the sea-bed 

and the ocean floor and the subsoil thereo£ beyond the limits ,~f national jurisdiction 

constituted the ~co~aon heritage of mankind ~'. 

"What was needednow was to reconcile the enduring and paramount principles of 

international law with the mew realities. A bsJ_ance would have to be struck between 

the old and the new. No one denied the validity Of international custom~ but custo~ must 

be adapted and sup~]_emented to take account of changing realities. For exsxaple~ except 

on a few points~ there was no intention to reopen the question of the r@gime of the 

territorial sea or that of the continental shelf. The solutions to be adopted would 

have to take into account regional Custom as exqpressed in such importsa~t agreemen6s as 

those governing fisheries in the North Sea~ tlne Baltic~ the Adriatic and the ~dian 

Ocean. Regional customary law was especially important in Latin ~merica~ where it had 

been deve!o~ed and given-practical application for over fifty years so that it now 

contained all ~..b.e ingredients of internatiomsJ_ custom. The ruJ_es of regional custom 

were also applied in other parts of the ~orld~ such as south-east Asia~ Oceania and 

Africa. 
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The forthcoming conference on the law of the sea would have to be wide in scope 

and comprehensive in pul~pose~ it would have to reconcile principles with reality and 

adapt and supplement the existing law~ retaining whatever was st-ill valid in 

international and regional custom. In shapmmg the international r@gime, special 

attention wo~Id have to be paid to the new phenomenon of pollution, to the development 

of scientific research and to the gro~ng dependence of the coastal States on the 

• t ° resources adjacent to their coasts~ taking par~mc~D_ar account of the new problems wlmich 

would rightly be raised by the newly independent countries. 

With regard to the mature and scope of .the conference~ the problem inevitably 

arose of the preparation of the list of subjects to be dealt with by the Committee, as 

referred to in operative paragraph 6 of resolution 2750 C(Y~g~)~ which constituted their 

terms of reference. It was clear from the resolution that the Colmnittee had to prepare 

a list of subjects and issues for the preparatory phase~ and that the defiimitive agenda 

for the conference would be adopted by the General Assembly at its twenty-seventh 

session. That had been ex~Dlained by the Canadian representative~ on behalf of the 

sponsors of the resolution~ in the First Com~mi~tte.e of the General Assembly. The list of 

subjects was thus a £tmdsm~ental task, as had:been emphasized by the representatives of 

India~ E1 Salvador~ Kenya 3 Canada and other sponsors of the resolution. Discussion and 

preparation of the list was one of the Con~littee T s most i~ortant tasks because it would 

define the shape of the future conference. 

With .regard to the suggestion that the Committee might prepare draft treaty 

articles before completing the list, if members would look at operative paragraph 2 of 

the resolution, it ~rou!d seem that the Conm~!~ttee might have to rewrite the whole law 

of the sea and to draft articles to cover its entire scope. The allocation of new and 

artificial priorities which would be necessary if articles were to be drafted did no% 

seem consistent with the Cor~mittee~ s task of preparing for a co~orehens.ive Conference. 

The list of subjects should be discussed on ~_e basis of operative paragraph 2 of 

the resolution. The Committee should be very clear what it intended to do since the 

list of subjects would provide the basis for the Conference agenda. It was logical 

therefore that the list of subjects should be prepared before the drafting of the 

articles and the estabiis~-~lent of working groups~ at least in Sub,Committee II. It had 

been agreed in connexion with the agreement reached on organization of work (45th meeting) 

that Sub-Co-,~ttee II co~!d decide to start on the stage leading to the drafting of 

articles before completing the list~ but that was a matter related to the problem of 
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1 o 1 - ; - 1 . ,  priorities~ wnmcn depended on o,~ Conference material being sufficiently prepared to be 
. . . . .  

dealt with comprehens~~T,~'v.~ As _for the suggestion ~o,:.a-0' the list o_f subjects might 
r! i o " " 

delay the ouo-Commmttee's work~ in the first place that was probably the most ir~portant 

part of its work~ ~d second!y~ there was nothing to prevent the list ~-~" o~mng prepared 

.I J- I .~ rapidly, as was warrs~Ited by its importance amct bn~ requirements of the pz'oparatory work. 

If the Committee worked on the basis of a comprehensive Conference and of the idea 

of the progressive development of international law proclaimed by the United Nations 

Charter~ it would have to agree that it was the loss mature subjects that should be 

given priority. That was partict~lariy true of the subject of the internation~ r6gime 

for the sea'bed beyond the limits of internations! jurisdiction, which as a new subject 

had been given priority it: resolutions 2340 (XXII) and 2467 A (X~£111). The subject of 

the limits of the ~ternationa! area had been deliberately excluded from the .terms of 
.. 

reference of the ~a p,~ Heo Corm...uittee and the Com~.~ittee~ because the Genersl Assembly had 

regarded it as an old subject which was not relevant to the question of the regime, 
• p ° • 

The international regmme for the sea-bed was not only a new subject~ but' was. 

considered of decisive importance for all mankind and particularly for the developing 

countries. The seas and oceans covered about *~ ~.~o-thlrds of the globe and contained 
- . . . . : 

vast resources l . ~ , u , o  wss a . ~-" .. ~,~ny the idea of the co~m~on heritage of mankind -which meant 

the participation of all> particularly the weaker countries j in administrati0n and in 

- -  .o .  7 l ~ J " , the resources had been ~ormu__ated by the Asis~ Africe~ an~ Latin ~mlericam delegasT_ons 
• . 

Priority for the regmme had been reaffirmed in reso__uomon 2574 A (XXIV) It had been 

confirmed by the majority of replies to the Secretary-Genera! ~ ~ anct by important 
• . 

• . . 

international meetings such as those of Lu;.':akaj Lima and more recently Colombo. It had 
- O ~  ° ~ also been reazzmrmea in resolution 2750 C (X~ff) That priority covered the terms of 

.. 

reference of Sub-Con~it-[;ee Io 
.. 

There were other less mature items which r~ght be discussed by Sub-Cormuittee I!!~ 
o , • ~ o o  

such as pollution of the seas~ scmen%m~mc research~ peaceful uses of the sea. Those 
.. 

subjects which c o u l c !  be - " - -  " . ~  7 ~ • . given priority should m~m_uc.~e the special rights of coastal 
. . 

States~ including exclusive or preferential economic rights over the areas adjacent to 

their coasts., such as special facilities concerning administration, pol!ution~ scientific 

research and in certain cases safety. Ti~ose matters were covered by Ùperativeparagraph 
• .. 

2 of the resolution' 
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The problem of the limits of ocean space was~ in political and economic terms, the 

problem of the rights of the coastal State. Negotiating limits was fundamentally 

negotiating resources and for the coastal State~ that meant negotiating its patrimoni~_ 

sea~ the resources adjacent to its coasts~ indissolubly linked to its tel~ritory. Those 

resources were found chiefly along the coasts of the developing world -Africa~ Asia 

and Latin ~".aerica. it was of course a subject which interested the great maritime 

Powers~ the zealous defenders of the so-called ~'freedom of the seas" but legally and 

politically it was an old subject, which had already been dealt with at the Conference for 

the Codification of International Law (The Hague~ 1930) and the United Nations 

Conferences on the Law of the Sea (Geneva~ 1958 and 1960). It would clearly have to be 

discussed~ but mainly as part of the study of the rights and interests of coastal States 

and in connexion with the r@gime of the sea-bed beyond the linlits of national 

jurisdiction. 
F 

No agreement had been reached on the definition of the international zone of the 
• . 

sea-bed. He had always maintained that the subject should be discussed in Sub-Committee 

II in conjunction with the question of the limits of the other ocean spaces and probably 

with other related subjects. Legal!y~ it would be dlfficult~ if not impossible, to 

separate the limits of the international zone of the sea-bqd ~ from the r@gime and lilmits 

of the Continental shelf which would be discussed in Sub-Committee II. Nor would it. be 

easy or logical to separate i% from the question of the breadth of the territorial sea~ 

which also came within the terms of reference of Sub-Commi%tee II. Politically~ limits 

were a matter of the jurisdiction and resources of coastal States~ and no State would be 

prepared to negotiate ~ts seas piecemes7 or acce~.~t a solution on the sea-bed without 

knowing what would happen in the seas. 

Regarding the suggestion that it was ir~ossible to consider the r@gime of the sea- 

bed without referring to li:~its~ he said that no internationsD, r@gime -whether of the 
• . 

I high seas~ of fishing~ of the continental sne!f or of outer space -had precise or 

uniform lilmits. Yet they had all been the subject of multilateral and bilateral 

treaties. There was nothing to prevent discussion of the subject~ but the drafting of 

reco~aendations and negotiations on the drafting of articles should be carried out in 

conjunction with other subjects in Sub-Co-~-~.mittee Ii. Moreover~ it was ii~Dortant to 

preserve the priority accorded to the r@gime of the sea-bed. If both subjects were 

assigned to Sub-Cormaittee I~ they would be dealt with on the same level. 



The question of the scope and unity of the Conference and its preparatory work 

clearly belonged to the main Coi~m~ittee whici::L was z'esponsible for co-ordinating the work. 

It should be a second forum for all proi_)osals~ and sho~id discuss all aspects of the 

~ -~ " Tf~-, t o  ~- -I ,.~i_,. co~m~endations to the General Assembly prepai~atory work end give fineD_ ~.p~o~l re 

That practice had been _, o_. ].owec: ~ i ~ at the 1958 and 1960 Conferences on the_ Law of the Sea. 

It would be for the officers of the main Colmuittee and the General Co1~m~ttee of the 
- ... 

officers of all +!~.~ ~,.~ sab-co~mu~ittees to co-ordinate the work an~ decide procedure~ 

consulting the main Corm-mittee where necessary, That was the o~_y way to ensure Unity 

and efficiency of work. 

Chile~ a maritime country with more than 2~500 miles of coastiine~ had the 

second largest fishing industry in Latin i:m~erica, The importance it attached to the 
• . 

"~ ~ ~ adherence sea was clearly shown in its national ano. international policy ~.n~ in its 
.. 

to the principles s~ud conventions of Latin-i-~araerican regional law. The President of 

Chile had recently announced the creation of a Department of State for Sea Affairs. 

It was important for every dele,~ation~_, to e~lain_ ~_ the interests of its country 
-. 

and region~ particularly where they were vital interests, in order to facili%ate 
-: 

negotiations. Solutions should be sought which wo~_Id harmonize interests ai~d take into 

particular account the position of States more independent of~the ocean as well as 
. 

• . 

differences in economic development. They should also respect international and 
., . 

regional custom~ since there could be no international law if ~y of the large regions 

of the ~,Iorld Was to be exc!uded. 

The Chilean delegation was confident that the die~ogue between the great and 

medium Powers and the ~eve..oping countries~ which hsd b~oought about the Declaration of 

Principles Governing the S,~a-Bed and the Oces~ Floor and the resolution containing the 

Colr, mitteets terms of reference~ would be maintained~ and that the great maritime Powers 

wo~Id be receptive to the z~.ew_, realities of the contemporary ~.~orld ano.'~ the particular 

needs and interests of the developing countries. 

l~tr. PEREZ HEPdN~.~.~DEZ (Spain) said t~-b as had been pointed out in General 

Assembly resolution 2750 C (X)~T)~ the politic~, and economic realities~ scientific 

to,~_~ last decade had accentuated the need development and rapid technoiogic~ advances of ~'- 

for progressive c~eve__opme~~t of the law of ±}~e sea on the basis Of the results achieved 

at Geneva in 1958. Az the s~ae time~ it musu be ao,i~ztued~ as stated in ti~e s~me 

' O C t  S resoiution~ that many of the present Sta-0es Me~2oers of the Unit "~ Nation had not taken 

part in the pr,.~-':;,ious U'nited Nations conferences of the law of oi_~ sea That was all 



.. 

the more reason why the present general debate shou].d be an occasion for s&l the States 

represented in the Corm~ittee to contribute to the progressive deYeiopment of the law of 

the sea. In that task~ it would, of course, be necessary to take into account the 

interests and needs of all State s~ whether coasts_l or is~d-locked~ ~ 7 ~ona in particular 

the interests and needs of the developing countries. 

In the opiimion of his dei ~-" " 'i a egaomon~ ~ne general debate should serve to provide 

greater awareness of the attitudes and needs of a!! States with respect to the great 

problems of the law of the sea. Sucli an awareness would represent the first step 

towards finding just solutions to the problems involved. Only when those interests and 

needs had been properly c7 arified ~" "~ -~ ~ 7 .~ _ -..ha comi~arec wouma it be appropriate to start on the 

difficult task of negotiations, The difficrd.ties wou1_d be great~ but those very 

difficulties should induce the Com~mittee .to adopt a general attitude which he might 

describe as one of loyal co-operation and prudence at the same -time. Such co-operation 

would require that representa-~ives should be prepared to understand opposing 

positions~ however far removed they might seem from their o~,a%~ and to adjust their o}~a 
-- . ~ o I 

needs ;stud interests to those of the great majority of States wnmcn expected so much from 

that "last frontier ~T of -the sea-bed and~ ocean floor. Prudence~ on the other hand~ shou_7_d 

lead ~- the Co~m~ittee to shuiu hasty solutions and to rely on a consensus when adopting 
b 

decisions. 

With regard to the questions I 7-, c:ea_,_0 with in operative paragraph 2 of. General 

Assembly resolution 2750 C(XD£g), his delegation felt that~ just as water e~ways finds 

its own level~ a Satisfactory level for the two major grou4os of subjects would be 

achieved o~dy when the level of the more rc~ent group - the one relating to the sea- 

~7 ~ 7 .7 bed and ocean ±_oor - w a s  raised~ that_ group snou_._a_ therefore receive priority 

attention. 

The position of his dele6ation was based on .,.three fundamental principles: 

development~ liberty and security. ~se ]principle of the economic and social develepment 

Of peoples detern£ned his delegation's attitude to a nm~ber of very imports~_t questior, s~ 
2 o "I ~ . . . .  . 

such as th.e internationsD_ ~'egimes of the sea-o~cl and the ocee~ f!oor~ the continental 
.. 

shelf and the" fishing and conservation of the living resources of the high seas. k!! 

solutions for the problems of the law of the sea should be worked out in conforn~ty 

~£th ~'-~ ~ om~o princi~01e of ~ the econo~.~ic and socia7 development of ~eop!es 
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-:~ ~ . . . . . .  h a l  ~ ° f %In e a - b e d  a n d  '~ _.. LJ .%e  it seemed only proper u,~_au the mu~e~naumo ~regmme o e s ocean 

floor and the subsoil thereof shoul, d be dravm up on the firm basis of General Assembly 

resolution 2749 (12£V)~ according to wb/ch those areas should be used for the econo!Tic 

~ the n age development of peoples~ since they were com Jno herit of maizkind and should be 

exploited for the benefit of all, with particular regard to the interest and needs of 

the developing countries. 

wmu.n respec to uhe The principle of econol-mic development was eof~aily decisive '~ t '- 

r4gime Of the continental shelf. It was necessary to regulate more precisely the 

exploitation of all its resources by eli~inating existing discrepancies and basically 
. 

what the Cor.mnittee had to do was to establish an acceptable criterion for delimiting 

the continental shelf beyond the zone of the territorial sea. In the opinion of his 

delegation, that criterion .... ~] o~gnL to ensure to a±_ St o-~ ~,ues~ especially the develo,oing 

States~ an equitable share on the basis of the average extension of existing continental 

shelves. The exploitation :of the resources of the continental shelf under the sovereignty 

of the coastal State~ was a present ~_-ea!ity, not just a future possibility~ which cou3_d 
.. 

contribu'~e decisively to the economic and social deve].opment of States. 

With . . . . .  respect f,o fis!~ing sa~d the conservation of the liv~,~,._~ resources of_ the high 

• _ ~ _ ~ ~,-- -~-, + there were certain seas~ in addition to tb.e needs resu!tins" from econo.Tmic c.e~lopm~n~ 
%. 

geographical and biologics ] criteria which --~-~- .._ m ~ c i a  it necessary to take account of the 

preferential rights of c0asts~ States in the waters adjacent to their coasts. Everybody 

. . . .  -~ _ coni_ict of the was aware that that ofaes-bion was exurem~iy difficuAt because -bb_e ~] 

o. J_ ~ interests involved was p~rumcuiariy acu%eo It was~ however~ of major i~,portance for 

the developing Countries~ whose interests and needs should be satisfied on a just basis. 

The Conmtittee sho~_!d try to find a general solution which would satisfy all parties 

concerned with fishing, by making an equitable s-djustment of their l~espective interests 
• . 

and needS. I% should start from a realistic position~ which wo~JJ.d take that conflict 

of interests and needs duly into account and r- ~ .__ ~o,.£ci not be infi~!e~qced exclusively by 
• 

either of the opposing arg~m~ents. 

J. 1. Freedom to fish on one high seas~ which was ususd.!y considered a principle favouring 

the interests of the international co~mr~.u~.i%y as a whole, couD_d not be maintained in 

absolute terms. Contrary %-; what ~nad been b~]~_m~ct°~-~ in the_ p ast~ the living resources 

°~-~h ''~ ~ ~ it -~ sary to take measures for their of the high seas Were not rome .... aus~m~~ was ~ _ , ~ c c s  

si~ou!~,, be r..,ind tna0 the inequality in technological conservation. Horeover~ it ~ ~, borne in ~ -' 

development was . . . . . . .  likely 8o widen the guAf between dovelopecl s a~6 deve]o~i~.g~__ _ countries~ 
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since the freedom of £isnmm.r~~° ~ ~!thoug~ presentably favourable to all.~ actua!Ty_ gs~zs s~ 

advantage to the technologically more advanced countries~ wh_c~., were the most develop6d 

countries. 

Those considerations~ which were based on the ir~<oeratives of international socis_l 

justice~ were fully supported by his de!egation~ in spite of the fact that, at the 

present time, Spain rsmked ~.1ong the first five fishing comutries of the world, 

M.:,reover~ his delegation shared the idea that there was a very close ].ink of a 

geographical~ economic and social character between coastal populations and other 

marine environmemts~ and that that !ii~ gave coastal States an inherent right to the 

exploration~ conservation s~ud exploitation of the natural resources of the high seas 

adjacent to their coasts, In his opinion~ that i;~_erent right was fully justifiedwhen 

it was exercised in accordance "~ wm-un reasonable and equitable criteria within the frameWOrk 
. . . .  

of a general solution for the problem~ and when its essential pul~pose was the economic 

and social development of coastal pop~1~umons and %he raising Of their standard of 

living. For that reason, he believed that coast~. States were entitled %o establish 

special maritime jurisdictions with a view to the oonservation~ reg~!ation~ and 

exploitation of the living resources of the seas adjacent to ~heir coasts. In adopting 

such measures:~ however~ they should take fuA1y into account~ uarougn negotiations~ -the 

interests of third State:s in securing a reasonable share of %he fishing thus cO:dified 

and with due. regard for the preferential rights of the developing countries. ~- 

The prinoiple of the flreedom of the seas -parumcularly with respect to the freedom 

of peac@ful navigation - was a valuable ~orincipie for the international co~mnumity. The 

freedom of navigation~ traditionally recognized by international law in the sphere of 

peaceful navigati6n~ was bene_mcial to a.~_~_ States~ whether coastal or !and-locked~ 

develo~oed or developing. Spain~ which sinc~ the time of Menchaca and Vitoria~ had 

contributed to the ideas and deeds by w_hich that principle ~o~ n.~c~ been forged~ hoped that it 

would emerge from the Co~muittee~ s labours stronger than ever and that it Would be specified 

_ g~, -~ in such a way that the freedom of peaceful navigation w~ul~, serve the needs o¢ the 

developing_ counur_es~ ~ and nou~ remain a pure!.y formal right. 
• /_ .J_ "I 

At the same t~ne~ he hoped that the present discussions wouAd also surenguhen the 

third of the principles Ine had ~-" -I namely the ~rinciple of ~ne security of 

coastal and land-locked States against non-peaceful use of the seas. In that connexion, 

the Commdttee should bear in ~,~nd that the work it was engaged on was the progressive 
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._ r ~ ~ l~. confirmity with the development of ~e _aw o ~me sea, .: .~,. __ ~n 7 f '~ the fins7 ~ou.-~ose .~ which~ 
z 

principles of the United Nations Charter, was to bring peace and security in 

internationa! relations. 

" uerrltorla., sea~ With respect to the r@gime of uhe ...... ~ the idea of i~romoting international 

security fom~d direct application in com~_exion ~..~_th. the problem of the breadth of the 

-~h~ territorial sea and ~.~th that of navigation wit1",in_, terrm--"~uorma!° waters. ~Tf u ~ problem 

of the territorie& sea ~.~as to be ~olveo. in a general way by confirming the twelve-mile 

rule~ that would be acceptable to his de!egation~ since that breadth offered the best 

guarantee for the security of coastal States. Both in the past - going back as £a:e as 

the year 1760 - and in the present~ Spain had maintained a limit of six .miles for its 

.~ & ' ' '  - territorial sea~ in accordance with a fairly widesiDread u-sz-suee s, mong Mediterranean 

• L] coastal States. l-~S_though -snere were no pressing reasons for doing so, his delegation 

might consider increasing that!i~it. It could see no justification whatsoever for any 

attempt to change the tracLm-0_onal regmme of ohe territorial sea with regard to innocent 

passage through its waters which might prejudice the peace, order or security of the 

coastal states. As his countryts Minister of Foreio'6n f~fairs had recently said, the 

~ subject ~ traditional rules on uLe as set forth in the Convention bn the Territori~ Sea 

and the Contiguous Zone (Geneva~1958)~ constituted a ntinimum and indispensable safeguard. 

That traditional safeguard of coastal States had become more urgently necessary with 

L o ..~ .7 ° 4 - 1  the growing demonstrations of naval power in cerual~_ waters ano. ~¢x~m technological 

deve!opment~ since warships~ nuclear-powered vessels, giant ta!~¢ers and ships carrying 

dangerous goods represenued a potential -snreat to the peace, good order and security 

of the coastal States After a!!~ to o" beyo~~d. '-~ " " . _ ~o _ _ _  - o n e  present regmme would amount to 

requesting freedom of non-i~uocent passage. 
~ o 

His c.elegatmon, therefore~, considered it necessary to amplify rather than to 

reduce the security ~m=as~_"~s recognized b.yo _-internat~oua!_ _ law. If it did otherwise~ 

the Co~m~ittee would not be accomp!ishing a work of peace in its development of the rules 

o£ the law of the sea~ but would be helping to aggravate the existing tensions and 

conflicts in certain areas by serving the political and strategic interests of the 

major powers. 
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The princ4~q ~_i~_~ o_,~ security also determined hms° o.elegation' s ~  attitude to the problem 
z 

I -f-l _L .... ° ...... and especially ,J_aab of preventing pollution of preserving the marine emv'., r,J~enu~ _ . 

Spain~ which was situated at the crossin~,~ of t~:Io of the most important sea Isles of the 

world, was fully aware of the seriousness of that probiem~ which was one of the most 

dramatic confronting mai~.<ind today. His delegation considered~ therefore~ that the 

Committee should stucl~ those problems and draw up a set of 4-o~ ~ - ~ ±  u articles which would 

enable coastal States to bake steps to prevent the various types of pollution of the 

'3 marine environment and which would also solve the pro o~,_ems of the legal responsibility 

to which such pollution gave rise. 

Tl~e. me etiA ~ ro s e s-t 12..~O__p~:m. 
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• SD34MARY. RECORD OF THE FORTY-NINTH MEETING 

Held on Tuesday, 16 M~rch 1971, at 3.30 p.m. 

.... Chairman: "~ Mr..~EP~SINOHE (Ceylon) 
. . 

GENERAL STATEMENTS (continued) 

 DERSEN (Ic i na) thought it , o, la 
• 

of the  Committee 's  de l ibera%ions  on the  . p repa ra t ion  of. the  for thcoming Conference on the  

Law of the Sea, if delegations were to indic;%e: what"issues they considered the most 
• 

important, .sO that the Committee could ascertain the degree of possible accomplishment. 
. .  

in the Icelandic G6vernment~s view, it"~=~"essential above all to complete the task 
.. ... . . . . . .  . .: 

of the codification and progressive developme~_t of the law of the sea begun by the 
. . . . .  

General Assembly in 1949. Much had been accomplished as a result of the work of. the 
. .. 

t . , . • 

International Law Commission~ the Sixth Committee of the General Assembly, the 
.. 

• . .- . . . . .  . . . . . . .  , • , . . 

United Nations International TechniCal Conference on the. Conservation Of the Living 

Resources of the Sea (Rome, 1955)and the 1958 and 1960 Geneva conferences on the Law of 

the  Sea;i bu% agreement had' n o t  been reached on the ex ten t  of the  ' t e r r i t o r i a l  sea ,  f i s h i n g  
• . 

• . , . 

limits and the international sea-bed " " regmme, and those were ~till the main problems. 
. .  

.. 
• 

.... With regard to the international sea-bed r~gime, the Icelandic delegation thought 

that the work aiready accomplished by the Committee, the working papers before it and 
• . . .. 

the'Declaration of PrinciplesGoverning the"Sea-Bed and the Ocean Floor and the Subsoil 
. ,  . . .  

Thereof beyond the Li~mits of National Jurisdiction (General Assembly resolution 2749 (XXV)) 

could' provide a bas-'s for future discussion 
• . . ,  : . . . . . ,- 

'~ As to the extent of the territorial sea, Iceland considered that a solution shobid .. 
• . • 

be sought- on the basis which i t  and many ether countries had advocated in  1958 and. 1960 - 

namely that a relatively narrow territorial sea was acceptable, provided that the question 

of fisherylimit:s was adequately dealt with. 

" The crux of the matter was the"q~Lestion of fishery limits, which should be dealt 

with ins realistic manner, Itwould not be solved by asserting that the concept of.the 

freedom of th@ seas called for narrow fishery limits, and ~j branding the claims for 
• • , . ." . .. . 

e:~ensive fishery limits as SelfishnesS or national parochialism. That attitude 
. .  

• .. . • . . 

belonged %0the past, when the interests of nations fishing off the shores of other .. 

c o u n t r i e s  had been p r o t e c t e d  a t  the  expense of those of the  n a t i o n s  in  whose wate:rs the  

fishing was conducted. It should be remembered that many new States rightly considered 
• . .. .-u 

that coast~l £-iShing res0urcgs, were:-part ofthe natu~alresop.rceS of. the coaStai nation; 

stud that was~ indeed %he predominant view of %he international community at the present 

%ime. 
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The Icelandic Government had already summarized its views on that subject in a 

communication addressed 'to ~ the International Law commission on 5 May 1952. In that 

communication it was pointed out that the territory Of Iceland rested on/a platform or 

continental shelf whose outlines followed those of the coast itself~ whereupon the depths 

of the real high seas followed. On that platform were found invaluable fishing banks 

and i~spawning grounds upon whose preservation the survival of the Icelandic people • 

depended° Iceland was itself barren and almost all necessities had to be imported and 

financed through the export of fisheries products. It could truly be said that the 

coastal fishing grounds were the c onditio sine ~u_anon for the Icelandic people~ since 

they made the country habitable. It was for that reason, that the Icelandic Government 

considered itself entitled~ and indeed bound~ to take all necessary steps on a unilateral 

basis to preserve those resources; and that was in fact what it was doing. It considered 

it was unrealistic that fQreigners could be prevented from pumping oil from the 

continental she]_f~ but that they could not in the same manner be prevented from 

destroying other resources which were based on the aame sea-bed. Itdid not maintain 

that the same i~le should necessarily apply in all countries. 1% felt rather that each 

case should be studied separate!y and that~ the coastal State could~ within a reasonable 

distance from its ceast~ determine the necessary measures for the protection of its ° " 

co~sta! fisheries in view of economic ~ geographic; biological and other relevant. 

con~-iderations l_/ Q - , .. 

The Icelandic Government remained fir~D.y convinced that each case should be decided 

on its merits, by the coastal. State itself. Application of that principle led to different 

results~ certa±n State.s considering that a limih of 12 miles was adequate to prote.c:t .... %heir 

. . . . . .  t~ ~ . . . . .  • cos~stal fisheries~ ~vhile o ,n~rs thought that their vital interests were not sufficiently 

protected with such a limit. The relevant loc.al factors i~ Icel..and would, igenerallY 

.~peaking~ coincide ~th the outer limi%sof the.i~ont.inental shelf or platform at a depth 

of 400 metres - which in some areas would take.~the limit to a distance o£....60,70 miles 

from the shore.-: O~bher coun.tries ~Xght consider that the protected zone should be even 

wider, It was fo.r the coastal State to determine the lib..nits on the basis o~ a:-realistic 

appraisal of.local conditions. The ~Ice!~ndio Law of 1948 concerning the continental 

shelf fisheries ..was based on that prineiple~ .............. 

• • . .. 
• ,., . . . . .  . . .. 

• • . ..~ . 

~j ..... Official R~cords of th9 General Asse~bl~i hth Session. Suoolement 9 (A/2456)~ 
annex II~ sect. 9; paras~ 2-3~ . 

. ,. 
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It had sometimes been said that the general maximum should be set at 12 miles 

and that more extensive claims should be dealt with on a regional basis through 

agreements between the countries c~ ~.~,~,~,~sa~ In the view of the Icelandic Government, 

that was not a realistic approach. The real problem arose precisely when countries in 

a given region refused to give up their claims~ and all -wanted, for example~ to fish 

off the coasts of one country in the region. It would neither be just nor equitable to 

leave it to the countries of the region to find a solution after a general limit had 

been fixed, Consequently~ ~ the general rule must include the solution of special cases. 

The determination of fisher~g limits was also closely related to the general 

problems of conservation of the resources beyond those limits and of prevention of 

pollution and other damage to the marine environment as well as to the protection of 

scientific research. The problems of conservation of fish stocks and of protection 

of the environment were daily becoming more important. With modern techniques, it 

was possible that there would soon be factory ships equipped with electrical fishing 

de~ices, which would be capable of directing vast quantities of fish into a factory 

on board. Over-fishing had long been an imminent danger in Icelandic waters where 

resources~ threatened after the Second World War~ had been ~emporarily protected 

by the extension of the fishery limits. Moreover, the pollution problem had already 

reached proportions which could no longer be tolerated. The deliberate dumping of 

dangerous waste and poisons into the oceans, with fatal consequences for the living 

resou~.ces of the marine environment, could no longer be permitted. Such acts 

constituted a marked abuse of the freedom oZ the seas. 

The spocialized agencies~ ~th their technical competence~ should be able to help 

the future Preparatory Committee in its work. In view of the complex technical 

discussions to be held on fisheries~ pollution etc. ~ the Committee should consider 

.".'squesting the F~.O Department of Fisheries~ UNESC0's Intergovernmental Oceanographic 

commission (IOC) and IMC0, for example~ to provide experts to assist the secretariat. 

The e~erts should be fully integrated into the secretariat, which would thus be 

strengthened and would be able to be of maximum service to the Committee. The list 

of national fishing limits established by FA0 in 1969 should also be brought up to date. 

_The meeting, r o s e  a t  
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SUMMARY RECORD OF THE FIFTIETH MEETING 

:; Held on Wednesday, 17 March, 1971,.. at 10.55 a.m. 

. - . :  . 

....... , Chairman: Mr .... AMEEASINGHE (Ceylon) : ;  
• . .  

GENERAL STATEMENTS (c_ontinued) • ~ " " 

" Mr.I"KOH (Singapore) said that, following the Committee's failure to reach 
. .  

agreementin New York on the Organizational and procedural aspects of its work, his 

de lega t ion  h'ad hoped t h a t  in  the calmer atmosphere of Geneva i t  would prove p o s s i b l e  to 

make rapid progress With the work in: hand.: Unfortunately, that hope hadproved : 

illusory, and after"three weeks of procedUrall p01itics, the Committee seemed to hffve 
- . . .  . 

agreed 0nly to disagre:e:, " . . . . . . .  ; " " : " ' 

In"his opinion, the first impediment to the ~: C0mmittee ~' s progress"had be:en the " 

atmosphere of intense mutual suspicion which had surr0unded it:S work. :in: ~uch an ~ ' ' 

atmosphere, delegati0ns had"been unwiliing tO make"themutual concessions without which 
. . . . . 

no progress was pbsgibl@. They seemed tO"have feared that any concession, even on What 

appeared to bean-irmocuous point '~ of ;procedure," might later prove~"to be a trap ~ :fro~ " 

which they would: be Unable to extrieate i ~hems'elves: Maitiandi'"s " retook {hat:":su~st.~tive 

law was: :secreted in the intersticeS of procedure would appea"r" to:'have :weigR@"d Ne~i.iY ~.. 

in"'%he calculations Of many deiegati:ons. .......... ' ..... ' 

Mutual SuspiciOn seemed to exist," in part, because delegation:s wer@ :uncertain: about. ' 

each otge~i'S ' motives. That in turn proceeded, at least in part, from thefact ~ that .... 
. . . .  ,, 

mos% ;. dele.gat:ion.S had not: disclosed the!. r. ii.'nationai gelf-interests~in " the "matter~s '" w"hi'Ch " 

formed the mandate of the Committee. Hee;!~h~erefore"ag~eediWith the:represen{ative Of " '~ 

Chile who had argued that ...... it would be ...deS.irable ;that e~dh"deiegation s~o~d"st:ate ' 

clearly what itsna~{onal seif-interest:s were~""~d relate them t0 ~e wo~k'~0f"the ':~'~:~~' .... ::" 

O m l T ~ r . , e e ; " o m  - - -  ~ ' '  (~~"ime~t n " ' " :"::" ;;": ~ ..... . . . . . . .  " " . . . . .  . ; .. .-~.i.!:; -!;. ! :":; 'i;: .~:- . : :  '.. " ...:'.,.:'.." ...:,;"!" 
. . . . :  . .  : ' , • . - . t . . . . . .  - • . . - [ . .  , ~ : , - " . ' : "  , - . . . . . , , .  ' .  • 

The second imped±ment .... h a d  been; t i e  : I ~ ~  of:  ConsenSuS, ~h i~h  :~the Commlttee; had ..... 
" . . . .  ~ ! "  . , .  

a d o p t e d  as t h e p r e f e r r e d ; m o d e  o f a e ~ i s ~ 0 n ~ m a k i n g : .  Consensus was  n o t ,  o f  cou rse ,  .... t he  
; . . .  , : . '  

o n l y  way" i ~ : ~ h i c h  the  Committ'@e c6~d~'~e'ach dec: i / ions ; ;  what was more i m p o r t a n t  ~ a s ' :  

t h a t  f o r  c on:sensus, as:aLmode of; ~ec?s~o~-mak ing , " to  ' w ; r k : ;  a i i : p a r t ? C i p a n t s :  in": t h a t "  ' ; :  

p rocess  ha d;"to~"share C e r t a i n  assumptions:: ;which usu~iy r~mained i n a r t i c ~ a t e .  Those ':": ' : 
• . . .  • . • , • . . .  . . .  j . .  . .  - , . . . . .  

assumpt~ons were: first, that all .... participants Shared" a b gDa_~_f{de: intehtion;:tO seek 

agreement; secondly, that they would keep their" minds open 'and be':'wiiiing %0 listen 
. . . . . .  . . • -. - .. ., 

to, ~d""be influenced by' the ar~en~s:"of 0thers~-":"~d tDArdly~ {hat::"those who found 
, . . . .  . .  . . - : : :  • . .  

themselves in a.small 'minority on any:quest'ion would be prepared t0"move towards 

accommodating the views of the overwhelming majority. 
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....... i .:.."i:-: :: ':~,.. : " ::" 
Unless those premises were accepted bY all, the rule of consensus could become a 

' ~ .... " ,-", r-.. • .. . . . . . .  

weapon with which a determined ~ minority could hold the majority to ransom. If that 

threatened to occur, the Committee must :surely review the efficaayl of:~ithe consensus 

rule, especially in its application to procedural questions< .:~::i .:--j 7~ii-i~ '.." ..~ : 

A :third impediment to progress :during the first two ~weeks.of, the:. present .... session 
• ".- " " • . ' . . . . . . .  .,.,. ~ . < • ' :'v.:;. "..".... .; ;- . ~':. ~ " 

.................................. 

might have ,.been. thenature of-the C ommit:tee's informal nego.tiat%ng~:mac.~ner.y. ::jThat ....... 

machinery, which worked on several levels:, .was both cumbersome iand repe.titive He . . . . . .  . . ... ,.. : . . .: . .. .... ".- ... • :...:. .( ~ ..: ......... t .. .. :. 

would therefore~::urge, the:'Chairman .and his...Clo!leagues in the :.General~ Commit~.ee to give ... 

some c"onsideration to ...thee possibility..of :designing .a more practical..~:and.efficient .. 

negotiating machinery to replace or supplement the present one, Perhaps the General 
... -. 

Committee: itself, which."was.:a de .~acto steering oommit.tee~ could play a .oonstructiv..e 
. . . . . . . . . .  : .... 

role in the evolution -o.f-, the icensen.s~s. ~... ' . . . . . . . . . .  .-. ~...: ..~::~... 

:. Withregard to ..the: three.-Qutstanding, pro~edur.a~ .and organizational questions 

confronting .the ,Committee, the. f.iorst : wa..s : .the .. content i0us .. one of whether priority should . 

be accorded, in theCommi-~.ttee's:-work,~-..to .thee es.tablishment of an international " " • .. . .... . .... . .... . ..... . :..: ..... . .regmme, 

includin'g i:h~e~~f~.nal~.machinery and economi.c-i:mp!ication s ..... .The discussion of. that 
. . . .  

questidn, had:."be:~n confused, due.-in part to. semantic diffi,~ulties,t 1,.~en. speaking • of 

according priority to those questions, it was necessary to i distinguish carefully between 

t~ethree"different me&uings.-.of ..the term "priority" It could mean either priority in 

the discussionof topics,, or it could mean Priority in.the making of recommendations, by 
.. 

a subordinate :-committee ' to the Main Committee,:or.-it....could mean priority in. the adoption 

of draft treaty articles by the Main Committe.e itself° :. -,.: . 

His own delegation's approach to that question was no different from those of .the 
• . 

delegations of.Ceylon and India, . It was not opposed to granting priority to the . .. 
. . .  

discussion of the establishment of an international rggime, including.international . 

machineryand economic-implications, provided delegates were.fr.ee..to rai.,se .the...question 
.... ... °- 

o f  the,:!..iimits of national jurisdi.':ction over the.. sea-bed and ocean floor whenever that 
• . . . . . . . .  .~.. . : :. 

was relevant to the di.~cussion of the.reglme Nor was it opposed to...the i suggestion 
• ~ " " " . ' . .  . " . " :  ~ . :  . : 7 . "  . . "  . . -  , . ~ "  

that an :agreement in :princi.ple .on, that international r4gime,...to be ..embodied in a 
• . - . , .  . • , . .  " .. ' . . . : .  . . . .  ~ .  : ." . , : . . -  ....._-.,. . . 

memorandum of-u;nd-erst~ding-,:~.-~: !shou!. d .constitute a prereq~sita ~0.r....any~...defini'tive.. ... ..... 

decisions on the~.~qu~s..tien~:~bf....~the .limits of national jurisdiction,. It would~, howe.ver, 
. . . . . . . . . . . . . . . . . .  :., " . . - -  • " • " ~ . . - '  : ' . '  . : " - "  , "  . . . . , . . . ' , "  7 . '- ' '  ' , ~ . i " : . ! :  ! ' : : ! ! : : ! : . .  , - 

. .  

insist that any:.'d.r.a~f% treaty o.n::::.the ~international r~gime which .was approved by the 
. . . . . .  . . : :  " : ' . . ' " . -  , . . . . . . i . . . : : . ~ . ! - " : ' , "  . . . . / : ' : . . : " ' " "  . - - " - .  

Main Committee:;-.-sh6uld inc.o~or~te ~a-,provision or provisions on the precise .... .definition 
• : . . . . . . . . . . .  " " " . . . .  "~" :  , : : ' "  : ~ - " " ' " - " - " : - :  " . . ,  J . . . "  : : ' " . ~ .U  .,.. : "  " 

of the area of .the-.sea-bed and ocean f~oor ..to-.which that .r~g£me w.ould ap.ply, 
. . . . . . . . . . . .  - . " . :  ' ' , - J :  . - " " . . - " . i :  ' . . -  _ . .  . " "  " 

":  ' i .  " ; " ' " : : . . . . . . . . .  . .  - . ,-:: . . .  . . . .  . . : - " " "  : . , f  : . .  
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. . . .  • . ' t .  

The Asian metubers ofthe Committee' had ad0pted a formulation on that; point which : 

might be of :inter@s% to other members '0~:."ti~e: Committee, and which read as I ol_ows 

"It is envis'a~ed t'Hat"..t-h~' basis" of"~discussio~.: in Sub-Committee .i ~II hedraft treaty " 
• . . . 

articles which will :deai :~}ith"the internatibn/l . reglme'~" " " ihCiffding, international " " '. 

machinery and;- ec0homi:~::"implications as 'a Whole",. 'and: draft amendments thereto- In . .t he . ." . . " 
• 

discussioh,., pri'o:rity may be" given"to" the"questibn of the international regime" " , including- 

internationalmadhinery and economic implications, but delegations may" raise queStions • .... 

pertaining to limits when these.are "relev~t to the di:~cussion""of"the fOrmer :"qUestiOn. 

Agreement inprinciple -on the: international r4g~me, including international machinery ...... 

and economic impiicationS,--to be embodied in?a memorandum Of hnderst:~ding,.: shall be "". 

required"before any .~ deCisionis .arriVed. "at on. the question of limits.. It shall, " ..... 

however, b@"~i~r.d~ood:"that -the ;final 0utcome of the deliberations ofthe Sea-bed- - ' : 
• . . . . .  . . . . .  . : . 

Committee shall.take ~he form of a draft treaty dealing With al~i questions pertaining ':.- 
• 

to the sea-bed, including: iimitS and .economic implications of exploitation.as a ~" " -,: 

composite .whole"". " " '" : " ':"' " . . . .  .- "' ' ' ::: ; " 
. . . .  

.The~)"second out.standing proCedUral questfoh"was which-.body should be empowered to ~ " 
. . . . . .  

make recommendations oh.the precise definiti°n Of the area' of the sea-bed an:d O c e ' ~ : " - :  
\ .  

floor" beyond. thg"limits 'Of--national ~"urisdictioni.' Logically, ~he answer)tO that qffestion 

dependedon ~ the mandate.:: :of - the -sub-c6~mit:tees to which that question was most, closely- . "  

related. '"On .the one"hand~ there was a very close relationship' bet-we@n that question"and".. 

the, mandate of Sub-Co~t~ee I:, ~ .Since ft would be~meaningle.ss ~ to discu~:s the interna~ionai 

r4gime, especially the economic implications 0f~ i~he"expi6~'tation • Of the .resburces 0f.. the. 

sea-bed "~"~d O:ce;an" floor and the sub-soil .... thereof; in vacuo 1:-it ~Tas essential to ha."ve.. ' " .'..:: 
• . . . 

some"Conceot'ionof the ~rea£"and the"res0urces therein, tO which" :the" international. ' ". " 

r4gime Would:appiy '. 0n the-other 'hand; ! there"~TaS also an undeniable relationship '. 

between the sea-bed limit and the dofitinental shelf limi'-t. -.: ....... ' " • . . . .  

In"view"of thos:e facts, it ~ould seem most i0:gical":%6 adopt-, one ::of the following 
• . • . 

two aiternative solUtions. The first: ~6uld :b@ to require"~Sub-Commit~tees I and ll"to 

meet jointiy, under the chairmanship"~f %he Chairman of the main.;Colmmittee and. to 

consider and'make recdmmendati6"ns "on the'limits :of 'the °continental shelf: and:of.the ........ . 

sea-bed and Ocean floor. The :secOnd " would: ' be to Ve~st".the power of making recommendations 

on that question in the Main Co'mmittee"i~S@]-"f~ a~"the Chairman.had suggested. Either- .... • 

of th0Seso~utions would be more: logic~l :thingivingthe power.:of mak-~ngrecommehdations 

on the question ~o either:"SublCOmmitte@ i"exciusively:or tb:. Sub-Committee: II .,exdlusively; " 
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since., it was. impossible t ° . say whether the question was .more closely related, to the 
• ' . i . . . . . .  

in.terna~ional r6gime or t.9: the limits of national jurisdiction over the. continental 

s h e l f  . Any...assertions..  i n  f a v o u r  of  One v.iew or. a n o t h e r  were. n e c e s s a r i l y  . a r b i t r a r y ,  
• • . . . . . : ~ . , :  . . ~ . "  -. . . . . . .  ! ' - . .  . . 

The third: .outstanding procedural question pertained to the mandate, of 
. . . . . . .  . / . . - 

Sub-Committe.e II-. •namely , .at what .stage in:.,..the preparation of a comprehensive list of 

s u b j e c t s  and i s s u e s  . r e l a t i n g .  t o . t h e  law of..: the  sea  should  t h a t  Committee. embark on t h e  . 

exercise.of drafting, treaty., articles? It .... was reasonably clear that the Sub-Committee .. 

should, not. embark on the drafting of articles when it had only.one or two .subjects or 
• . 

issues on its list.... On. the other hand, it .would be wholly unreasonable to delay the 
• . .. , 

drafting, of-articles until.the list had been complete d. In the final analysis, what 

was at issue.~as, the questio n of confidence. Delegations appeared to .have..no. confidence 
• . , 

in each other's good faith, and therefore insisted, on the one side, thateverYthing be 
.. 

s p e l l e d ,  out i n  c l e a r  and p r e c i s e  t e r m s ,  and. on the  o t h e r  s i d e ,  t h a t  e v e r y t h i n g  be l e f t .  
. . . . .  

vague and •ambiguous. With a modicum of mutual trust .and confidence, it should be 
• .. 

possible to settle for some such an elastic criterion as "a substantial list" but. . ~ • 

without that mutual trust and confidence he feared that no agreement would be possible. 

Concerning the work of the F~in Committee,. first, his .delegation would like ..to 
• . 

,.s.e.e .it proceed steadily towards the convening of a conference in 1973,. if. the. preparatory 

work could be completed by that time, and the adoption by the conference of conventions 

o n..~ all the subjects entrusted to it. .In pursuance of those objectives, his delegation 

• -would opoose any .attempts to delay or obstruct the. work-of the Main Committee. Secondly, 

h i s  delegation envisaged the enterprise in which the. Committee was engaged as .the .. 
. . . .  ~ ,  : : ~ . . . . -  • . . . .  . • 

c o n s t . r u c t i o n  of a new and e q u i t a b l e  i n t e r n a t i o n a l  o r d e r  t o  govern man'.s a c t i v i t i e s  in...::. 
. .  

o c e a n  space .  In. tha t .  e n t e r p r i s e ,  i t  .was n e c e s s a r y  to  avo id  a s e c t a r i a n  approach:  s i n c e ,  
. .  

if the new i.nternational order was to be both equitable and viable~ it must take into. 

account the legitimate interests of. all groups .of countries. 

The s.,tatements made by delegations during the general debate might lead anyone., to 

conclude .that the ..only group .of countries whose interests were at stake was. the coastal 

States, and that th.~-.only dispute was between the developed .coastal States and.the . ...... 

underdeveloped .coastal States, Both conclusions were, of course, false; the truth. 

was ~ that there was" no, homogeneity of interest on those questions, either in the group 
• .. 

: .  ,, , ~ of developed countries or in..the .group. of.. underdev.,lopeQ countries, 

:~ Logically, it...was posl.s.ible t.o divi..de the countries of the world into no fewer:than 

nine interest gr.oups, First, ~..there were the Coastal S.tates which had extensive 
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continental shelves~ secondly, there were the coastal States which had little or no 

c o n t i n e n t a l  shelf.~ bu t  f r o n t e d  .on t he  open sea~ t h i r d l y ,  t h e r e  wer e t h e  l a n d - l o c k e d  
. . :  , . . . .  

States~ fourthly, there were the shelf-locked States~ fifthly , there were the Coastal 
• • 

S t a t e s  whose economies were dependent  on f i s h i n g  i n  the  w a t e r s  a d j a c e n t  to  t h e i r  

coastline; sixthly, there were the States whose economies were dependent on liquid or 
: .. 

hard minerals which had been found in the sea-bed and ocean floor and commercially 

e x p l o i t e d ,  o r  were l i k e l y ,  t o  be found t h e r e i n  and commerc ia l ly  e x p l o i t e d  i n  t h e  f u t u r e ~  
• . 

Seventhly, there were the archipelago States ~ith a special interest in the definition 
• / - . ~  

of the limit of the territorial sea~ eighthly, there was the group of developed maritime 

S t a t e s  l .. and l a s t l y ,  t h e r e  was a group of mar i t ime  S t a t e s  which p o s s e s s e d  an u n d e r w a t e r  
, . . : . :  . . . . . . . . .  

teC_hnology, It should at once be obvious that those nine groups of interests were not 

m u t u a l l y  e x c l u s i v e  and t h a t  a S t a t e  m i g h t  be long  s i m u l t a n e o u s l y  t o. s e v e r a l  g r o u p s ,  I t  

should also be clear that developing countries did not share a uniformity of interests 

but possessed a diversity of interest. Thus, developing land-locked States and States 
.. 

w i t h o u t  any C o n t i n e n t a l  s h e l f  sha red  an a f f i n i t y  of  i n t e r e s t s ,  but  d id  no t  s h a r e . t h e  
. .  - . . . .  

same interests either ~,~th developing coastal States ~th extensive areas of continental 
. .  . • 

s h e l f ,  or  wi th  d e v e l o p i n g  coas ta l .  S t a t e s  ~M.th l i m i t e d  c o n t i n e n t a l  s h e l v e s  but  which 

fronted on the .open sea. v 
., .. . : 

• 0n. t h e  b a s i s  of  t h a t  a n a l y s i s ,  he f e l t  t h a t  t h e  u n i t y  of  t h  e Group of 77 would 
. .  

have to be based on recognition of the diversity of interests within the group, and not 

on. any f a l s e ,  u n i t y  of  i n t e r e s t s .  And . just  as deve loped  c o a s t a l  S t a t e s  shou ld  no t  
: .  

presume to speak fo r developing coastal States, so also the latter should not presume 

t o  speak f o r  . l a n d - l o c k e d  deve lop ing  S t a t e  s o r  S t a t e s  ;d . thout  any c o n t i n e n t a l ,  s h e l f ~  
. .  

the representatives of those countries should be allowed to speak for themselves. 
• .- .. • 

As t h e  r e p r e s e n t a t i v e  of  a deve lop ing  coun t ry  which had no c o n t i n e n t a l  s h e l f ,  he  

~shed to state that Singapore's primary self-interest was to advance and protect its 

i n h e r i t e d  r i g h t s :  The D e c l a r a t i o n  of P r i n c i p l e s  Governing t he  Sea-Bed and t h e  Ocean 

F l o o r  had p roc la imed ,  t h a t  the  sea -bed  and t he  ocemu f l o o r  and t h e  s u b s o i l  t h e r e o f  were 
- , 

the common heritage of mankind. As a small part of mankind, therefore, his country had 
.. 

a c l a im  to  t h a t  he r i t ag . e  , and t h a t  c l a im,  l i k e  the  c l a im of o t h e r  d e v e l o p i n g  c o u n t r i e s  

in the same position: was entirely dependent on the success or failure of the Committee's 

• I ~ it was the land'locked countries p r e s e n t  e n d e a v o u r s .  For  i f  t hose  end.eavours shoua.c~ f a i l ,  
• .. 

• . . " ,  
: 

and those without any continental shelf which would lose their inheritance. Developing 

c o a s t a l  S-gates wi th  ex t .ens ive  c o n t i n e n t a l  s h e l f  a r e a s ,  and t hose  :4ith l i m i t e d  s h e l v e s  



• ....~.. 

.... . . . .  . . . 

. ~ . . • 
• ... . 

• . 

but which front:ed 'on the open sea, '~ad the option of maki.ng..ext.ensive ~uni:la%eral.~..claims 
• , 

.. . -  

to the sea-bed .}an.~i:oc@an floor. 'i,;.~iie"they might not have the.technologioa-I know-how 
. ' "  ! . : . . ~ .  - .  , . .  . . . .  -. . ;  , -  . . . . . . .  

• . .  . . . -  ' - . ' " . .  . . . ;  . .  
• . .  

to...e~xploit the resou.rces of that area~ they Could at least benefit .from:.~gr....an.t:ing leases 
• .. - .- .. 

.and conce.s.~ions-to-for"eign corporations of developed co.u..ntries. The land-l.o..cked 
• .-. 

• " . ~ , " ~ : : i ,  • " " " "  , . . 

coumtrie:s.. ~ud thos@ .~.~uhout may continental shelf had no such option. .-• - 

It.als0-~ollowed from t~e above premises that the value of mankind's heritage must"'.. 
• 

necessarily dependon ghe extent of the international area of .the sea-bed and ocean. .... ~ ~ .. 
.:. 

floor,:"the resources therein, and the practicability of exploiting.them. In the light . . . . .  
• . 

" , 1  ~ . . . '  of. th."a.t fact, representatives of the lano_-lockea States and those ~,~thout continental " 

shelves could not afford to be indifferent to the escalating claims by some coastal : 

States t.o-the•.sea-bed and ocean floor, since such an exhension of national j..-urisdiction 

constituted.~ encroachment upon, .and diminution of, the valu.e of their future 

inheritance., They~ ~erenot opposed to the interests o.f coastal States:,..whether . - 

developed, o r - d e v e i ~ p i n g / b u t S i m D l y  Wished to  po in t  out t h a t  t h e i r s  .,,,ere. not the  only  ,~ 
, . • . .  

interests ~hi.oh h&a to be-taken-"intoaccount. The task of the .Committee was to.try to 
• . . - . . . .  • . 

fin.@, t-he:Jpein.t":.where'.th@"variO~: i ~ e r e S t s  could be brought, into, equi l ibr ium,"  .:;.. ' .  "". 
• . . . - -  , . .  . . .  

The:.re:.,;~,~er@t~#o:"-d;~her fm~-~ters' He wouid"iike to touch on briefly.. His .delegation ........ 

agreed with the representative of Sweden (46th meeting) that .the-~.work. of .• 

Sub-Commi%tee ~.Ii2 sh0uld be i:co-ordinated ~ththe preparations for .the United Nations '- 
-. 

. . . .  

• . .. . • 

Conf.erenee~. on.!..~.t.Ne...Human-Envir0nment to be held in St.ockholm in 1972. His.delegation ~ ... 

also agreed wi:b~:~-tI~b represent:ative of::: " '": ~ ~Icelm~c~ (49th meeting) concerning ..theneed to.. • " 
, . ,- . - .  

. 

assemble a.. m~ifi~-d. ~ se~retariat consisting 'of 6~ficials from the United Nations and..... : ~ 
• . . - .... .-, 

experts from agenci<2:s.:~6~cer~ed.~sughas FA0 IMC0 and IOC (of UNESCO), That ~.unified ...... -- 
• ~ " :  . . . . 

s e c r e t a r i a t  s.hould,be Heade~d%) a :hig~[ ' ievei  o f f i c i a l  who would r epo r t  d!rec~t to  t h e  
• . :  . , . : . . . 

Secretary-General. of ~ge"United Nations. 
• . . . . . . . .  " .. - • :-.i " " '".- 

0 @ 

h ~ 

Singapore, as om underdeve!oped country, was. only .too well. aware of its present ~ .,:.... 
.. . . . . .  

deficiencies. Its merchant:fleet was ~dnute and most of.its produots..were stil.li,:.carried.. : 
. . . .  

. : 

to their, markets by the ship~::0f developed maritime nations. Its fishing .industry .was ."~: 
.. . .. , : 

archaic and its.fishermen were no: match for those from the develooed cQuntries, 
• • . ; . .  " ; ~  . . ~ - . . . . . - . . -  

' "~ ~ energetic . .remedy both those .~. Nevertheless~' Singaporewas moving rapmal~ and ally t.o 
• , . . . . .  

defi.di:e~cieS~- It took:the attitude that its present state of underdevelopment was. not-..:: 
• ~ , .. 

a p'e-~ma~ent~ 6t~toflly a temporary ~malady. It. would urge other devel.oping com~tries to'. '"-"~.:. 

adopt .a ;sim~-'--3'~ ~ forward-iooking:; attitude and not one which seemed .to assume that .they : .-:.~----.- 

would con~i.~uL@ t-o.":be underdeveloped for san indefinite _.uuure • f _ L  Q 
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~. SOLOMON (Trinidad and Tobago) said that the importance of the question of 

t h e  s e a - b e d  and i-~s r e s o u r c e s  was becoming more w i d e l y  a p p r e c i a t e d  as  t h e  U n i t e d  N a t i o n s  

work on the subject progressed. In his delegation's view, the Declaration of Principles 

erabodied i n  r e s o l u t i o n  2749 (XXV) c o n s t i t u t e d  t h e  o n l y  b a s i s  on which  a r~gime f o r  t h e  

international sea-bed zone cou~d be established. 

The Committee was embark ing  on t h e  most c r u c i a l  s t a g e  o f  i t s  work.  One o f  i t s  

main tasks was the preparation of the new conference on the law of the sea and the 

Committee's progress in that task would largely depend on its methods of work. The 

procedures adopted would in some measure determine the results obtained on substantive 

questions. No rigid distinction should therefore be made between procedure and ~ 

substance in a matter where problems ~.,~ere so closely interconnected. Mutual good~ll 

in the difficult negotiations ahead would alone enable States to reconcile their 

conflicts of interests in the marine environment. Those conflicts were not simply 

those of developing countries against developed countries. 
• . 

lj~fith regard to the agreement on the organization of work (see 45th raeeting)~ his 

delegation~ b eclause of its limited manpower resources, had only reluctantly agreed to 
. .  

, . .. 

.. . , 

t h e  e s t a b l i s h m e n t  of  t h r e e  Sub-Commi t t ees  i n s t e a d  of  j u s t  :t ~....ro ., Im i t s  v i ew ,  t h e  r o l e  
. . . ~ , .  

of the main Comn~ttee should be that of a co-ordinator rathe~ than that of a body to 

engage  i n  s u b s t a n t i v e  d i s c u s s i o n s  i n  t h e  f i r s t  i n s t a n c e  o f  any of  t h e  s p e c i f i c  s u b j e c t s  
. .  

. .  

falling under its mandate. 

Under  t h e  ag reemen t  on t h e  o r g a n i z a t i o n  of  work~ t h e  main Co.~mS_ttee had be@m 

e n t r u s t e d  w i t h  t h e  t r e a t m e n t  and a l l o c a t i o n  of  t h e  t h r e e  o u t s t a n d i n g  i s s u e s ~  t h e  ' 
• ~ . . . .  . . . : .  , 

precige definition of the area, the peaceful uses Of that area and the question of 
. . - 

priority. It would have to examine the problems involved in. those controversial issues 

and a s s i g n  them to  one o r  o t h e r  o f  t h e  S u b - C o m ~ t t e e s  f o r  c o n s i d e r a t i o n  i n  d e p t h  and 
• . . . , .  

the drafting of articles. In his delegation's vie~ir, it would be contrary to the whole 

S p i r i t  o f  t h e  ag reemen t  on t h e  o r g a n i z a t i o n  of  work ~if  t h e  main Commit tee  were  to  
• . 

allocate any one of those controversial issues to itself. 

The security of all States~ especi:ally the Small and weak States, was intimately' 
m 

bomad up w i t h  t h e  p e a c e f u l  u s e s  o f  t h e  s e a .  The t e c h n o l o g m c a l _ , y  a d v a n c e d  and p o w e r f u l  
• . 

n~litary States had in the past interpreted the principle of ~he freedom of the seas 

very broadly in order to be able to subjugate and colonize other peoples. At any new~ 

c o n f e r e n c e  on t h e  law o f  t h e  sea~ t h e  s o - c a l ! e d  f r e e d o m  of  t h e  s e a s  ~..~ould have  t o  be 

regulated s~id balanced ao'ainstb ~_ the need of States to safeguard their national security 

and sovereignty. 
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His delegation suggested that the question of the peaceful °uses ~0f ' the area should 

be allocated to Sub-Committee Iii, which had a somewhau light workload. The prevention 

of pollution and scientific research, which ~ere included in that ~i¢ork!0ad~ could well 

come under the heading of the peaceful uses of the sea. Training and assistance also 

demanded the urgent consideration of Sub-Comrmittee III. .... 
• . 

With regard to the question of the precise definition of the area, his delegation 

" I  l felt that it was within Sub-Committee II that agreement was ImKe_y to be reached in a 

comprehensive package on the lirLdts of national jurisdiction, its terms of reference 

included ~ ~ ~ne issues examined by previous conferences on the law of the sea; if 

"Sub-Committee Ii reached agreement on the ex~ent of the territorial sea, the nature and 
• . 

extent of t~.,e preferential fishing rights of coastal States, the outer limits of the 
• . 

continental shelf and the definition of the shelf's resources, it ~,7ould have arrived 
o 

for all intents and purposes at a precise definition of the area to which the :' 

international r$gime was to a~op!y. 

if Sub-Committee I were entrusted with the task of making recommendations on the 
.. 

precise definition of the area, its work would inevitably be bogged doom. His delegation 

couldnot accept s_uy intermediate zone between national and international jurisdictions. 
• 

• p . 

The international zone to which the reglme was to apply was bounc~ed by the outer: limits 
., .. 

of national juri A-~- o¢:mctions. 

The question of priority in the light of the seventh preambular paragraph of 
• 

resolution 2750 (XXV), was not controversial." the elaborationof an equitable 
• 

international r~gime Would facilitate agreement on the questions to be examined a% a. 
. 

new conference on the law of the sea.. The Committee should lay down the main eiements 
• . 

of the " " "  . • • reglme as a matter of priority, since only thus could agreement be reache_d on 

drafting articles on other questions. Resolution 2574A (XXIV), which was recali:ed by 
• 

resolution 2750 C (-g~J), was even more explicit in recognizing that the elaboration of 
.. 

the rggime would facilitate the task of determining the limits to which it ~ouid apply. 

Both resolutions were thus clear on the question of priority, and priority should-be 
:".. . . . .. . 

construed as ~'priority of treatment ~', in accordance ~..dth_ the nestling given to ~he term 
' 

~priority ~' by the International Law Compression, as stressed by the Canadian representative 

• " " " "  " " " ' T " ~ I in the debate Of the General Assembly at its ~enty-fzztn session. 

y  JFV. _933. 
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.. . 

it would be quite unrealistic to e~ect agreement ..to be reached on .the precise 

d e f i n i t i o n  o f  t h e  a r e a  u n t i l  a t  l e a s t  t h e  main e l e m e n t s  of. t h e  i n t e r n a t i o n a !  r6girae  had 

been worked ou%o The criterion of exploitability laid down in the Con.vention on the 
:'T -~ •..• 

C 6 , . °u ontmnental Shelf (Geneva~ 1958) was acceptable both to ~he technologically advanced 
• . . 

and to the developing coastal StateS. Giving priority to the r4gime ~---~ght therefore 

prove to be the catalyst needed to expedite agreement on the related law of. the sea 
• ".~ . .  ! . , ~  ~ . i ' ~ '  ~ . 

questions° " ' 
-.. 

The technologically less advsmced States were.be.co~ng increasingly aware of their 

i n t e r e s t s  i n  t h e  mar i t ime  zones f a l l i n g  under,  t h e i r  j u r i s d i c t i o n  by r e a s o n  of  cu s tomary  

~1 developing i n t e r n a t i o n a l  lawo They were no t  i m p r e s s e d  by .the t h r e a t  t h a t  r a p i a _ y  

technology might erode their existing rightsin law and ]~ • ' cou_c therefqre not be 
• •. • 

. . . . .  . . . . .  

stampeded into taking precipitatedecisions which 1"~dgh% adve.vsely affect, their interests, 

His delegation adopted a realistic approachto the problem of the apportionment of - ' 
• . 

benefits, . In the short term, benefits for the. developing countries t,light well be 
: . .~-. 

~ _minimalo " " 
q 

The concept of the common heritage of mankind.i~ which was the cornerstone of the 

i n t e r n a t i o n a l  r 6 g i m e  to  be es tablq"shed~ .was. now e n s h r i n e d  i n  pa rag raph . . 1  of. the. 
. . . . . .  . .  . • .  . 

Declaration of Principles Contained ii~General Asser~fo!y.-resolution :2749 (xxv), Since ! C . - : i  
.... f t . . . . .  

no o.ele~ation had cast a negative vote on..that resolution, it had something of ~lao 
. • 

a u t h o r i t y  of  a b i n d i n g  de6isioh2:": The D e c l a r a t i o n  of  P r i n c i p l e s  d id  no t  e s t a b l i s h  an 

interim r6gime ; it was intended merely as the basis on which the international r6gime 
" " . • 

• p .  " : ~  

was to be built° That regzme sho~3_d, be ..strong and have comprehensive powers to deal 
.-.... 
. . . . .  . . .  

with activities in the:area. • - i:. 
.. 

His  d e l e g a t i o n  a l s o  wished  Sub-Comrr~ttee I to  d i s c u s s  t h e  concep t  of r e g i o n a l  " ......... 
• ~ 

management in the administratioh"of the .:international rigime, the applicability of the '<: 
,o  . . . . ¼ "  : ' . "  I • • " " ' ' " " '  : . - . .  . . . ~  . . . .  . . . . .  ~ . . 

.. ~*~ re i at i o nship -ble t~:~,6 gh the archinelago DrinCiple in semi-enciosed, are-as~ ano.. ,~ne 
• .. + > - : / .  

international reglme and regional maritime arrange,men.ts already agreed to within the " 
• 

• :- . . • . . 
• . •. 

framework of So-ca!ledclosed areas, : .... . • 
i 

In keePing. ~..~,ith the ~comr~.on. ....... hermtao~ ~ '  " p'.~ principle~ each State was entl~_,_ec~ ..... to its 
. . . .  ¢ • . . .,' 

• • . .:.~ - . 

sha r e  of  b e n e f i t s  That  sha re  was no t  a i d  and cou ld  not.  be t r e a t e d  as such~ and ~;~ould 

not, in any ~;~Tay relieve contributors to Ur,ited Nations. agencies of their existing 
.. 

o b l i g a t i o n s .  A.noth£r p o i n t  was t h a t  o f  a c c e s s  to-:.world markets ,  f o r  t h e  p roduce  of  t h e  
• . 

. . .  

..int.ernational zone~ It would be discri.t~natory ..for a State to amend its tax legislation 
....., . 

• . . . .  

so as t o  p r o t e c t  i%s o~..:m na t ionc~.s  and the ' reby deny e q u a l  a c c e s s  to  i t s  m a r k e t s  f o r  t he  
• . 

produce of %he international zone~ regardless of the nationality of the o-oeratorSo 
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-:.. ... .. . . . . .  

sea~ including the question of safeguarding free3.om of passage--thr0ugh straits .for 
• . '" : • .,- .1... 

i n t e r n a t ; i o n . a l  s h i p p i n g  and the  q u e s t i o n  o fes~dab l i s Id in .g . i f i sh ing  a r e a s  i n  c a s e s  where 
. . . . .  

tile breadth of. the. territorial sea was less ~than'tw6Ive miles. The particular 
• .. 

c h a r a c t e r i s t i c s  and t h e  c o m p l i c a t e d  n a t u r e  of t hose  o y e S t i o n s  .had to a l a rge ,  e x t e n t  
• , 

. . .  

• . 

conditioned the organizational_ structure of bheCommltteev -. . . .. . ...... . ...... .. 
• _, 

• ... 

The r e s u l t s  of d i s c u s s i o n s  a t  prev±~ous s e s s i o n s  of  the-Cor0.mit.tee~, i n  p a r t i c u l a r  

dIJ2ing the ..twentyrfifth session of the Gener81 Assembly, provided .convincing evidence 

of a . d e s i r e  f o r  a wider  and more r a t i o n a l  use of t h e o c e a n  and of .the .need .for e f f e c t i v e  
. .  

international regulation of the activities of States in that sphere, 

In preparing, in anticipation of the forthcO'ming conference, thedraft treaty... 
: :. . p ., - .. 

a r t i c l e s  embodying the  i n t e r n a t i o n a l  regzme f o r  the  sea-bed, ,  i n c l u d i n g  i n t e r n a t i o n a l  
.-..'.". ~ . • 

machinery ,  i t  wo~l.d .be n e c e s s a r y  t o  t ake  i n t o  a c c o u n t , - t h e - p r o v i s i o n s  of  t h e  D e c l a r a t i o n  
• . - . . .  2 ,  

of Principles Governing the Sea-Bed and the Ocean Floor, mad the Subsoil thereof,. . 
• . ) 

b e y o n d . t h e  L imi t s  of  N a t i o n a l  J u r i s d i c t i o n °  That document c o n t a i n e d  a number., of  
• , • : -  . . . .  ' " : . " ' i . : . "  m o ~ 

ira'oor:t,mn.t provisions which could piay a positiVe role in formulating..eoncre.t.e.treaty 
.,. . . .  . . .  . . . ' . . . , . . ,  :..~ . . . . . .  • - . . . . .  . . . . .  ". , . . :  : . :  . . : :  .~ . "  

r-oles regulating international co-opera{ion"in, the e~.mloration, sa~d e.~.ploitation, of 
: --.~. -. , - . . , .. 

i 

• . • , .... 

the" r e s o u r c e s  of t he  s e a - b e d  and t he  od@~n"flooz'. His  d e l e g a t i o n  n o t e d  i n  p a r t i c u l a r  
• . 

. . .  . .  . ' . . . . .  : .  

une provision to the effect that t h e  area of the sea:~bed and the ocean floor beyond 
. . . . .  . .. 

:. ,- . k~ 

t h e  l i m i t s  of n a t i o n a !  j u r i s d i c t i o n  s h o u l d b e  oper~ f o r . u s e  e x c l u s i v e l y  f o r  peace . fu l  
~ . . - . , 

purposes° It hac..1...already dra~m attention atthe-~w@hty-fifth session of the General 
• 

Assemb].y to the topicality smc! urgency of theproblem of prohibiting the use of the 

sea-bed for military purposes. A good start fo~-".~an:sforming the se..a-bed into a zone 
- . . . .  

o.f::.pe.~Ce..f.u.! inter.national ...co-operation had been provicied by the Treaty on the 
.. . .. . . . . 

Prohi%.i.ti.:o.n of. the ~P!acement of Nucl~ar Weapons andOther Weapons of Mass. Destruction 
. . . .  : 

on t h e  ?Sea-..Bed .and t h e  Ocean F i o o r a n d  in  the  S u b s o i l  Thereof,-..~,ihich had a l re .ady .b..een 
• . 

• . . . . .  - . , . , ,  -. , :  . ,.. • . ,  j r  
I 

signed by...many coup_tries mncluc:mng-the Ukrainian Soviet Sociali~,~t Republic.. 
• ... 

• In working out the r6gime~ it was important to be ~ guided by the pri~ciples of the 
• ... 

.Dec!~i:at.i.Oi~,~ whi, ch.laid do~,m that the area should not be.:appropriated.by States or by 
.... , .. 

.. 

nat~al .or juridical persons~ and t'hat no St:ate might-el:aim--sovereigntY, or sovereign 
• . :  ~ " ~,I  ..L.. r~.gnusj oz: exercise such sovereignty or rights~ over any. :part of the .sea-bed beyond 

., 
.. 

• - . , • .. 

the lirai.-.hS of national jurisdiction. ' ... .. .. 
. . . .  .. ,.-. 

... The a r t i c l e s  of  t he  d r a f t  t r e a t y  on the  i n t e r n a t i o n a l  re'gime .of the  s e a - b e d  should  
. .  

. .  . . . .  

contain nrovisions m~der which all states Should act in-that area in the interests of 
i -.. . . . .  

maintaining inbernational -peace and Security, of .contributing t o  international 
• ....~ . .- . . ' . . . .  - 

r 
• ... 

. . . 
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co-operation, and of the strict and unswerving observance of marine international 

law including the United Nations Charter. The treaty should be open for accession - by 

all States without @iscrimimation, whether or not the State was a member of the 

United Nations or of a specialized agency. Such an approach would answer the purpose 

of developing international co-operation on the use of the sea-bed and the ocean floor 

and its resources for the benefit and in the interests of all mankind. 

The question of international machinery for exploration and exploitation of the 

sea-bed resources was extremely complicated, as was confirmed by a report of the 

Secretary-General (A/AC'I38/23) in which were outlined various possible forms that the 

international machinery might take. Such machinery could be set up on a realistic 

basis~ for example on the basis of a universal treaty on the international r@gime of 

the sea-bed &nd the ocean floor beyond the limits of national jurisdiction, which 

would make it possible to define the appropriate status, structure and functions of 

the machinery. ~ ~ 

The difficulties in working out legal rules covering the activities of States on 

the sea-bed, inciuding the rules of the r@gime and machinery, were ' to a large extent 

due to the insufficiency s_nd the fragmentary nature of existing knowledge of that 

environment. Consequently States should intensify their investi@ation of the sea-bed. 

The general ~ direction t:o~ be followed in solving that important problem had been. " 

specified in:the .. Declaration of Principles, whichcalled upon States to contribute to 

international c0-operation by participating in international programmes and by ... ,. 

encouraging Co-operation bet~Teen scientists from different countries and circulating- 

the results of tAe~r investigations through. international-channels.!. ~:.- 

TO be effective and universally acceptable, the r@gime for the sea-bed should~.not. 

restrict but should contribute to the freedom of scientific research. The Ukrainian 

Soviet SocialiSt Republic was at present .conducting extensive scientific investigation 

of the sea-bed. I., Ukrainian scientists, were actively engaged in the study of the 

At:lantic Ocean, and similar research had been carried out in some areas Of .the Indian 

and-Pabific Oceans., A-great deal of sea-bed research was ..being carried out in connexion 

~,~th international programmes. His country was taking.ipart in.a long-term.programme 

of oceanographic research and in regional and bilateral, progralmmes in the Mediterranean 

and Caribbean Seas and parts of the Atlantic 0cean. Scientists from institutes of 

the Ukrainian Academy of Sciences and other organizations were taking part in sea,bed 

e,'~oloration, Six ships of the Academy of .sciences were.engaged in scientific exploration 

expeditions and two large ships were exploring the depths of the Pacific Ocean. 
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Inconnexion with the maritime law questions that the Committee would be 

considering, the Ukrainian delegation had already stressed at the twenty-fifth session 

of the .... General Assembly that the question of establishing the breadth of the 

territorial sea within limits of not more than twelve miles, and the related questions 

of straits and of fishing rights, were of priority importance and required urgent 

settlement. Otherwise it would be difficult to hope for a successful solution to the 
... 

whole series of questions connected with international co-operation in the use of the 
. 

ocean for the benefit and in the interests of all mankind. 

He understood the concern expressed at the twenty,fifth session of the General 

Assembly and in the Committee at the tendency towards a new unilateral solution of the 

question of the breadth of territorial waters. That solution had been put forward by 

some delegations almost as a principle ; but a unilateral approach to the solution of 

such a vital international problem would inevitably lead to complications, disputes 

and controversies. It was necessary, therefore, to achieve an international agreement 

which would meet the interests of all States, great and small, developed and developing, 
... 

maritime and non-maritime. The solution of that and other questions of maritime law 

shottld°n0t bebased on unilateral action, but on international co-operation and 
.. ., 

.. . . . . . .  , 

agreement and "~ .... respect for the interests of all States, in the interests of international 
. ~ . .  

peace and security and of contributing to reciprocal understanding. That was what was 
• . 

called for by the Declaration on Principles of International Law concerning Friendly 

Relations and Co-6perati0nJ among States in accordance with the Charter of the United 

Nations, adopted by the General Assembly on 2~ October 1970 ~-resolution 2625 (X~T)~. 

His delegation also advocated the precise definition of the external limits of 

the continental shelf of the maritime countries. It was difficult to work out the 

legal norms of ~ treaty regulating questions of the exploitation of the resources of 
..... 

the sea-bed beyond, the limits of national jurisdiction if the exact limits of such 
• . 

jurisdiction were not known in practice, Work on those two closely linked aspects 

should be carried out simultaneously in order to obtain acceptable decisions. 

He had noted ~th interest the statements by a number of delegations at the 

twenty-fifth session of the General Assembly in favour of defining the continental 

shelf on the basis of the existing criterion of a depth of 200 metres, which was the 

average limit of the outer edge Of the geological shelf, with the criterion of a fixed 
. 

• . - . .  

distance from the base line for calculating the breadth of the territorial waters of 
• 

maritime States. That would make more precise the provision contained in the Convention 
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on the Continental Shelf (.Geneva, 19-58) concerning the areas contiguous to the .shore, 

The Comm.iS~tee should  c a r e f u l l y  c o n s i d e r  t h a t  p o i n t  of view when i t  s t a r t e d  work .on. t h e  
~ . .  

prob lem.  . : ... ... • 

He agreed ~.~th those representatives who had expressed the view that the settlement 

of unsolved prob~ems of maritime ia~r should be made on the basis of the Geneva 

Convention of ~i~95~8, the norms andprinciples of whic~ had been established ~ as the result 

of long process of historical development and had stood the test of time. &%tempts to 

undermine or shake that international basis could only lead to serious :eomplicati.ons 

b e t w e e n " S t a t e s  and p l a c e  d i f f i c u l t i e s  i n  t h e  p a t h  of  i n t e r n a t i o n a l  c o - o p e r a t i o n  .. i n  t..h.e 

utilization of the ocean. .. .-. ..... 

'"~ Mrs_ KANIARU (Kenya) said that~ if.some delegations had.seemed sceptical about 

the internati0~al " "~ ' reg ime and -~he i n t e r n a t i o n a l  mach inery ,  i t  was because  t h e y  were. 
• . 

concerned that they Shouldfulfil the purposes for.which they were intended, They .. 
• p , 

hoped that the':international reglme would be mature, .that it would be the result..of 

c a r e f u l  c o n s i d e r a % i o i ~ a n d  a s - f a r  as p o s s i b l e  o f ~ a r e c o n c i l i a t i o n  of  t h e  d i v e r s e  i n t e r e s t s  

of the c°mmunity of nations - rich and poor, developed, and developing,, coastal and .. 

l a n d l o c k e d -  i n  an e r a  of  i n t e r n a t i o n a l  co -opera t ion ; . " - -Wi th  g o e d w i l l  a n d . g i v e - m u d - t a k e  .. 
• . . 

by ill States, none claiming more important interests than other~, or playing off their. 

i n t e r e s t S  a g a i n s t  t h o s e  o f  o t h e r s ,  t h e  Committee should  succeed  i n  i t s  p r e p a r a t o r y . . w o r k  

for the ~roposed conference on the-.law of the sea to be held in 1973 or later. Those:. ,.:, 

interests were wide, involving economic, military, naval, strategic, navigational, .. 
".[. 

political and other aspects. As had been observed .by the representative of. Peru ... 

( 4 6 t h  m e e t i n g ) ,  any a t t e m p t  by one  group of  S t a t e s  to  b e l i t t l e  t he  i n t e r e s t s  of  o t h e r s  
• ~ .  . .  ~ ' ~  

would prejudice the success Of the Comtmittee's Work. .i.. • • 
:. 

A number of topics had not' be@n agreed upon by the regional groups in the ~-... 

understanding reached on the organization of work and related matters. One was the., ~ ..:.~.~.. 
• . . .  

question "Of priorities for the international, r6gime, on which he agreed ~ith the .co~ients 

made by the reDregentative 0.f Ceylon (~Tth meeting). • .......... .~ : 

1~at thedevel0ping States ~:~ including Kenya wanted ~,ras a strong r~gime .and. 
• . . . . . .  . . 

i n t e r n a t i o n a l ,  mach ine ry  w i t h  t h e  power,  f u n c t i o n s  and . o p e r a t i n g  r u l e s  to  ensu re  t h a t  
. 

• . . . : .  

the exploration and exploitation of the resources of the area in question benefited 

a l l ,  e s p e c i a l l y  t h e  d e v e l o p i n g  S t a t e s .  .A s imple  r4gime and machinery  Would t h e r e f o r e . .  

no t  be a e e e p t a b i e  to  -~he d e v e l o p i n g  S t a t e s ,  The r e p r e s e n t a t i v e  o f I n d i a  had a l r e a d y  
. . . . . . . . .  . . 

explained the principles underlying 'the Views of. :the developing States (48th meeting)., 
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it was important that they should submit their objectives early in order to secure the 

i n t e r n a t i o n a l  r6gime and machinery they  de s i r ed .  
• . . ~ . • 

The delegation 0f Kenya considered that in the universal instrument, the 

Dec la ra t ion  of P r i n c i p l e s  adopted in  General Assembly r e s o l u t i o n  2749 (XI(V) should be 

giventhe force of law. The sharing of benefits between States should be subject to~ 
• 

c l e a r l y  s p e c i f i e d  r u l e s  and should not be dependent on the w i l l  of the  e x p l o i t i n g  
. .  

State, as seemed to be envisaged in part IV- ~'Royalties '~ - of the proposals submitted 

by France, in particular the sentence: ~'l,~en an exploitation licence is allocated, 
.. 

the S t a t e  concerned should u_udertake both to e s t a b l i s h  and recover  such a t a x ,  and a l so  
• . 

to contribute an appreciable share of itto any international, regional Or bilateral 

programmeof assistance to the developing countries which it may Select. "p~/ 
• 

0 

• - I  " ~ " . . . .  -' 

The organs s u p e r v i s i n g ,  c o n t r o l l i n g  or r e g u l a t i n g  the a c t i v i t i e s  of the  regmme 

Should not be too numerous or the early returns of the r6gime would be consumed by the 
• . 

i n t e r n a t i o n a l  .machinery. They 'should not func t ion  on s i m i l a r  l i n e s  to  e x i s t i n g  organs  
: . . . . . . .  

which had Sometimes caused resentment among States by making it difficult to reach " : 
• . 

agreements or decisions. There should be no infringement of the principle of sovereign 
• . .. 

equality in the functioning of those organs~ such as the use of the veto by a fe~....r 

members to bl0ck.decision-making in the Security Council. ~ 
• . . . , . . 

Regarding the trusteeship area proposed, by the United States of America, ~ his 
• . . • 

delegation had stated before the First Committee of the General Assembly~ ,and other 

bodies  t h a t  i t  f o u n d t h e  i d e a  unacceptab le  because i t  was not c o n s i s t e n t  ,~rith the  

notion of the common heritage of mankind. Unlike the situation ~,~th regard to 

trusteeship as understood in municipal law~ the trustee would, benefit more than the 
• . . 

in tended  b e n e f i c i a r y .  The Kenyan d e l e g a t i o n  at  the  t w e l f t h  se s s ion  of the  As ian-Afr ican  
. _  - . ,  

Legal Consultative Committee (Colombo, January 1971) had stated that it opposed the 

t r u s t e e s h i p  c o n c e p t  because i t  was tantamount to a d e v i c e  to add t o  the  i n e q u a l i t i e s  
, .  

. . . . .  

• : . . 

caused by the irregularity of the continental shelf. A State ~,~th a broad continental 

shelf would have a broad continental margin, and the reverse would be equally true. 
~ . 

• . 

The creation of another sizeable ares. of the sea-bed to be called the international 

t r u s t e e s h i p  a rea ,  in  which the c o a s t a l  S ta te  would have sole d i s c r e t i o n  to 'decide 
. .  

2~ See Official Records of the Oenersl .... Assemb!.v., T-,.-enty_-fifth Session~ 
................... suooi;m;nt No.:__(~J21 ...... A 8021), annex VII]~ p. i90.: ................................... 

j _Ibi__dd., a exV. 

j See A/C.I/PV.1730, • 
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~. . ..,.. ... . . . : 
,.- ... . . . . . .  

whether and to whom a licence should be issued, would exercise criminal and civil 

jurisdiction over ~its. licensees, and would receive:..:.be-t.!,reen 33 I/3 per. cent and 50 per 

cent iof the fees and payments ~ would, amount to a further annexation of the sea-bed to 

the coastal State, ~,ith the lion's share, going to the States with broad continental 

shelves. The Afro-Asian countries shoul d. totally reject such a discriminatory concept 

which would~ .ultimately favour only. large corporations from developed countries. They 

should insist that all the area beyond the agreed, limits of the continental shelf was 
., 

the commonheritage of.mankind, to be exploited for the benefit of the international 

co mmu.nitY~ under the sole control of an international sea-bed authority° 

~mother of the topics not agreed .upon by the regional groups was the precise, i. 

definition of limits, which hi s delegation considered should be dealt with by the 
. . . .  . : . . . .  . . . . ~ • ~ • 

..sub-commit...te.e.responsible for .i~he international r~gime and the international machi'nery, 

but .without affecting the priority of the two latter questions..Hiss-delegation .. 

recognized, however: that there was no reason to prevent other sub-committees from.. 
.. 

~dis~ussing the question in so far.as their terms of reference related to the questions 

of limi.ts, generally or .to the international r4gime in particular. The view had been 

widely expressed that the decisive comments on the question sho.~l, d .come from .. 

Sub-Committee II ~ the observations on that point by the representative of SingaPore 

deserved consideration...His delegation recognized that if limits of the continental 

shelf could be defined , the limits of the international r4gime would be virtually 

agreed on . . . . . . . .  . . ~ . . . . . . .  
.. , 

~ His delegation:.c..onsidered that .the other controversial issue - peaceful, uses -. 

should be assigned ~to, S.ub-Conm!ittee III, but. without precluding its. discussion in the 
. . . .  ., ~ : : :  .- ..,... ~ ~ . . . ... -' . . : 

other sub-c.ommi.ttees if warranted by~ their terms of reference. Sub-Committee III was 
• .- - , , . ~ . .  .. • • . . ,. ".. -.. • .. - 

not heavily b.urdened~, a decision on some of the topics included in its terms of 
• . . . ~  . . . .  • , .  - . . .  , .  : . ,  . . . . . . .  ~ . " .  • , : . .  . ~ 

reference might, be accelerated by discussions elsewhere, for example .at the conference 
. .  , . , . . ~  .. . ,  ,- ~ • . : -  : " . .  • . • . . . .  . , .  • . . . 

on the human environment to be held in Stockholm in 1972, which would be dealing .with 

marine, pollutio~, and the question of peaceful uses was par..t].y covered by the Treaty 
• ~ • ." • . ..~, . . . .  . . _ .. . . . . . .  .. • . ~...:~ • . . . 

" . . . . . . .  . ~ ] . . . . , on the Prohibition of the ~mp_ac~ment of Nuclear Weapons and Other Weapons of F/ass 
• . . -. 

Destruction on the Sea-Bed and the Oceai~ Floor and in the Subsoil Thereof, recently 

opened for signature . . . .  
• .., . . . v .  . . . . . . .  . • , "i .. , " " . ...... • . . . . . .  :" " "" ' 

On questions concerning the ..... law. oi~ the sea, 'inps~rticuiar the pr~parati.on ~pf a 

comprehensive list of subjects and issues and the drafting of treaty articles., .his 

delegation shared the views of the representative of Ceylon (47th ~eeting~)~ 
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Comprehensive did not mean complete. ~:,~ile subjects and issues agreed upon could be 

discussed and the drafting of articles started, any Government could subrmit other 

subjects or issues ~:~thim the terms of refe::.ence of the Sub-C,::~nmittee before the 

proposed 1973 conference. His delegation did not agree with the view that only those 

subjects or issues not resolved at the 1958 and 1960 Conferences on the Law of the Sea 

should be placed before the Sub-Committee and ultimately the proposed conference. It 

held that no matters were precluded in so far as they were or appeared to be still 

unsettled or unduly advantageous or disadvantageous to any State or group of States. 

His delegation hoped that~ in accordance with the invitation in operative 

paragraph 13 of General Assembly resolution 2750 C (~ZV)~ the orga~uizations closely 

associated ~Ath the application of the law of the sea- IMCO~ FA0 and IOC (of UNESCO) - 

would make the relevant reports available to the Committee in order to enable the 

Committee or the Sub-Committees ~o make recommendations based on complete understanding. 

Governments should submit their problems over the present law of the sea so that they 

could be remedied at the forthcoming conference. 

The : m e e t ! n ~  rose_~at~ ..... 12o40 ,~,:m. 
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SUMMARY RECORD OF THE FIFTY-FIRST MEETING 

Held on Thursday, 18 March !971~ at 11.5 a.m. 
.. 

.... Chairman ° Mr. AMERASINGHE (Ceylon) 

Mr. FERGO (Demi~ark) said that Denmark, '-with its long tradition as a seafaring 
• . . . . 

nation, had consistently taken an active interest in the solution of all problems 
• . .. 

relating to %he law of the sea~ and that applies also to the new problems of the sea- .. 
. • 

bed and t he  ocean  f ! o o r .  
. . . .  . .  

Denmark was partly a shelf-10cked country b~t also possessed, on account of 

G r e e n l a n d  and t h e  Fa roe  I s l a n d s ,  one of  the  l o n g e s t  c o a s t l i n e s  i n  t he  wor ld  b o r d e r i n g  

upon the open sea. It was thus in a unique position to understand the differing 

v i e w p o i n t s  on t h e  p r o b l e m  
• . . .  . 

Of the subjects 6o be considered by the connnittee~ his country attached prime 
• . . 

importance to an early solut~on of the question of the sea-bed, and of the questions 
• . . . • 

whioh had been l e f t  u n s o l v e d  a t  t h e  Uni ted  Nation's COnfe rences  On t he  Law o f  t h e  Sea ,  
• . ~ 

Geneva (1958 ~_~d 1960), namely, the breadth Of the territorial sea and the extent of 
• .. 

the preferential rights to be accorded to coastal States in Waters adjacent to their 

t e r r i t o r i a l  s ea .  AanoZuher q u e S t i e n  was whether  t h e  e x i s t i h g  r u l e s  on the  p a s s a g e  o f  
" .  . ' .  

international straits shou]id be supplemented and ~larified to cover the case of the 
. .  

possibie emergence Of new Straits as a result of any future extension of the breadth 
. " " ' • •-. .. . "- ...• ! • ' ", " .... :2 . " "" .... 

of the territorial sea. 

The D e c l a r a t i o n  of  P r i n c i p l e s  embodied i n  r e s o l u t i o n  27/+9 (XX¥) s e t  ou t  g e n e r a l l y  

agreed goals for {he intentions of the international community with regardto the sea- .. 
• . . . . .  . 

. . 
• . . .  • . 

bed an£"ocean floor beyond national jurisd$ction and provided a valuable basis for the 
• . . '. 

• . . . . 

Committee's deliberations. The principle that States must promote international 
. . .  . . .  . . 

co'operation in scientific research through the menus set out in operative paragraph i0 
. 

of resolution 2749 (XXV)was particularly important. Equality of legal opport?mities 
• .. 

was not enough~ it was necessary to endeav0ur tO secure also practical opportunities 
' . ." 

for any State to utilize the rights conferred upon it. The technological skill and 

f i n . a n c i a l  s t r e n g t  h r e q u i r e d  f o r  e x p l o i t a t i o n  of  t h e  r e s o u r c e s  of  t h e  sea-bee1 were  .... i " 
• • . . ~ ~ . . . .  . . .  . . . .  . . .  

found ~n only a few of ~he most devel0)ed countr-i@S: The ~iecessary me6haniSm :s~Suld 

be e s t a b l i s h e d  to  l e v e l  out  t h e  p re sen t ,  d i f f e r e n c e s  i n  c a p a b i l i t i e s . . .  .... ~ 
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• , 

Equally important was the recogni~tion of the rights and legitimate interests of 

coastal States in the actz~mbmes of other States in the area of the sea-bed adjacent 

to their coasts. His delegation hoped that internationally binding rules comld be 

agreed upon to preserve the !iving"and mi~neral resources which could condition the 

future welfare of the coastal States., 

The draft United Nations convention on the international sea-bed area- submitted 

by • the United States -l-/struck, in principle, a caref~31 balance between the differing 

interests~ a remarkable point was that fundsto promote the economic advancement of 

the developing States could be available practically from the moment the proposed 

convention entered into force. On other points of the draft, however~ his delegation 

had some doubts~ . particularly with regard to the method of delimitation of the 

international area and to the question whether the proposed.limit for national 

jurisdiction would prove generally acceptable to coastal States. • 

With regard to the international machinery for the international area and its 

resources, Denmark favoured in principle machinery with fairly comprehensivepowers. 

to regulate~ co-ordinate, supervise and control the sea-bed activities in the inter- 

national area, while leaving an important role to the States. Although it could not 

at that stage tiCe a definite position on any specific type of ~achinery, his 

delegation could well imagine acceptance of the exclusive competence of an inter- 

national body in areas of the deep ocean~ but would find it natural to confer certain 

prerogatives on coastal States in areas adjacent to their coasts and th6ir'present 

national jurisdiction. 

On the law of the sea~ his delegation believed that there was noneed for a 

general revision of the four Geneva Conventions of 1958 which codified essential rules 

of international law relating to the sea. ~ Admittedly, the. gro~ing interest in the 

utilization of%he • sea stud its living and mineral resources had accentuated the-need 

for progressive development.of the law of the sea~ but.experience had shown how 

difficult it was to reconcile the conflicting interest of countries. The outstanding 

problems could only be solved if there was a general willingness to compromise. 

i_/ Of~:igia! Records p£o%he General Assembl~, =Twenty-fif-th Session, SuDD!.ement No. 2~ 
(A/802 ), p.l 0, v. 

_2/ The Convention on the Territorial Sea and the Contiguous Zone~ the Convention om the 
High Seas; the Convention on Fishing s~d the Conservation of the Living Resources of 
the High Seas~ and the Convention on the Continental Shelf. 
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The answer freight perhaps be found in less rigid systems than had so far been 

suggested. In international 0relations~ there was a general recognition that 

developing areas should be assisted in order to attentuate differences in capabilities. 

A similar recognition that there were countries~ and isolated areas of countries~ Which 

were heavily dependent on the resources of the sea might lead to the adoption of 

differentiated solutions, with due regard to the interests and rights of other countries 

in the use of the Sea. 

Demuark had a fishing fleet operating on the high seas and in watersadjacent to 

the territorial seas of other countries. At the ss~Jle time, the local population of 

geographically isolated parts of Der~lark earned their living mainly or solely from 

fishing in waters adjacent to the Danish coast. Der~ark was therefore interested in 

the adoption at the international level of durable and equitable solutions which 

would be satisfactory toboth interest groups. . 

His delegation welcomed the inclusion in the agenda of the subject of the 

prevention of marine pollution, a problem which called for speedy and positive action. 

Sinc@, however~ the problem was already being studied by a number of iz%ternational 

bodies~ ° ~including the Preparatory Co~ttee for the United Nations Conference on the 

H~nan Ehvironment~ steps should be taken to co-ordinate the ~arious international] 

activities on the subject with the work of the Conn~ittee. 

Mr. YANKOV (Bulgaria)said that the broader scope of the mandate of the 

enlarged Committee~ which covered an extended nuzaber of problems ,.-relating to the sea- 

bed and to some extent to the l~w of the sea as a whole, placed a much greater 

responsibility on its entire membership. 

Developing technology had added a new dimension of h~u~_an activity to the 

traditional uses of the sea~ which were navigation and fishing. The progressive 

accessibility of the vast resources of the sea-bed and sub-soil were an important new 

phenomenon in the use of the World oceans. The proz~ising new opport~nities i%: now 

afforded should not, however, be allowed to give rise to national rivalries and harmful 

competitions or to conflicts between narrownational interests sl~d the welfare of 

marAind. 

His delegation understood the aspirations of all nations •to achieve a i~mre 

effective economic independence and to exercise fully their sovereign rights over 

their national resources~ it appreciated their efforts to resist the attempts of 

powerful foreign economic interests to dominate their economies and exploit their 
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wealth, it could not-~ however~ agree with excessive national: . claims which could be 

detrimental to the interests of the international 0.cor~unity.. Such.an extension o.f ...... 

nationaljur.isdiction over the ocean space could leadin practice to mere partit!0n.i.. 

ofthe accessible resources of the sea, and thus reduce almost to nothing .the .:area 

to be considered as the coimaon heritage of mankind. -Any appropriation whether by 

great .or small~ by rich or poor~ was always an approp.riation~ and .must always .be .. 

restrained, Mutual respect for the legitimate interests of all States~ based upon 

the principle of sovereign equality, .was essential. • . 

it was als6 essential that exploration and e~2ploitation of the resources of the 

sea-bed should not extend to unjustified interference with the other ..use s of the .sea.. 

Technological advances required the development of new rules on ~a num.ber..of points, 
... 

but the amend~lent ..of'~the existing rules of t.he law of the sea @hould be based on a 

stable and sound foundation. Caution ~d patience should not .be confused, with 

conservatism~ nor -Should hasty solutions be adopted in the n.~me .of the progressive 

development of international law. ... .. 

A basic prerequisite .for a sound and equitable r6girae of the sea-bed and.a..law:. 

of the sea that corresponded to the present international reality was the general 

accession of all States t-o the respective international instrmments. The. Geneva.. 

Conventions on the law of the.. sea, and any further arrangements relating to that.... 

law~ should be open to all states without a~y discrimination .base.d'on a. precondition 
. . . . . . .  

such as membership of the United Nations or any other institution. Operative 

paragraph 9 of General Assembly resolution 2749. (XXV) called for the e stablis~,uent, of 

an international r6gime for the sea-bed area by an. internation~! treaty "of-a .. 
/ 

universal character", a principle which should also be applied to the entire body. of 

the law of the sea. .. 

In its second preambular paragraph General Assembly resolution 2574 A (XXIV) 

stated that "the problems relating to the high seas~ territorial waters~ contiguous. 

zones~ the continental, shelf, the superjacent waters~ sr~d the sea-bed and ocean- floor 
.. 

beyond the:.!imits of national jurisdiction~ are closely linked together," That also 

.~ ~ ° ~_ ~ .' applied to the delimitation .~-,f the sea-bed beyond the l_i'~bS of national jurisdiction 

and the r6gime to. be established there. An international r@g!me was not conceivable 
• 

unless the area to which it Would apply was known. . 
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It was neither reasonoable nor even practicable to try to establish some kind of 
. 

• ; . . . . . .  . • . , .  - , . .  . - .  . .  . - .  . . . .  , 

hierarchical order between the two problems. Operative paragraph 6 of General 

Assembly resolution 2750"C (x~/) could not in itself provide any iega! basis for " 
• ... • .. • .. .. . ~ . ., 

• . . . . 

e s t a b l i s h i n g  a s p e c i f i c  p r i o r i t y ,  t t  merely i n s t r u c t e d  the Cormn_ittee to p r e p a r e  f o r  
• . . . .  . :  . - . . .  : . 

. .  

the conference on the law ~f the sea draft treaty articles embodying the international 
• . . . . 

r6gime mad a comprehensive l{st of Subjects and issues relating to tl~e law of the sea. 

Since the Cor.~r~tt~ee had been requested 6o car_~y out those two tasks, it had 

e s t a b l i s h e d  two sub-cor0m~_ttees~ Sub-Colm-.~ttee I to deal  with the f i r s t  grou:p of  
• . 

problems and Sub2Co~-mittee II to deal with the second (45th meeting). No priority 

had been e s t a b i i s h e d  a__priori between those two s u b s i d i a r y  bodies .  Each Of them 

should therefore car W out those tasks under the guidm~ce of the main Corm~ttee. 
.. 

Discussions on priorities, particularly at the present stage~ could o-~ly distract 
.. . . . 

.- . 

the attention of the Corm.,~ittee from the efficient accomplisb~ent of" its o bjec~iveso 
.. •. 

. . . 
.. 

With regard, to the programme of  work, h i s  d e l e g a t i o n  f e l t  t h a t  the. Comr..:~.ttee 
• . • . ::. ~ . " :  • ~: 
} - . - 

shou].d prepare": the. ground f o r  the  'next sess ion  which, i t  hoped, wou~d come to the  
• . . .. . .  . 

heart of the problem. An importm!t achievement of the present session had been the 

agreement reached on the o r g a n i z a t i o n  of  work (45th meeting) which provided  f o r  the  
; . ~ . ~  . - .  

estabiishme~t of the three sub-.committees mad their terms o~' reference. 
• 

• 

In the  opin ion  of  h i s  d e l e g a t i o n ,  the main s u b j e c t s  cons idered  by Sub-Committee I 

should be the limits of the territorial sea~ the regzme of a zone for fishing 
'. . . .. -. 

contiguous to the territorial sea of the coastal State if the breadth of its 
,... 

.. 

.. . . , 

t e r r i t o r i a l  sea was l e s s  than %he i n t e r n a t i o n a l l y  e s t a b l i s h e d  J _ i ~ t .  I t  might a lso 
. .  . .  • . .  . . . . . .  . . . .  

be advisable that the list of items studied by that sub-co~.mmittee should include the 
• ... . 

, : : . : 

problem of %he freedom of passage through international straits which lay within the 
~ .. • . 

limits of the territorial sea of the respective coastal State. 
: . p o 

Another problem which should be cons idered ,  i n  connexion both with  the  regime of  
. .  , . . .  . 

the sea-bed and with the law of the Sea in general~ was that of the outer lirc,~ts of 
• . . .. : 

the con t inen t~_  s h e l f .  In h i s  opinion~ t h a t  q u e s t i o n  should not be d i s s o c i a t e d  from 
" " 7  - . .  , . . . -  . . 

, ~  , • 

the over-al! question of the international regame of the sea-bed~ since it was 
. . . .  . 

-'- . . . . . 

event that if that r6gime was to be applied to a deep sea areabecause of a very 
• , . . .  - . .,. . . . .  • 

... . .. . . • . • ... . 

• J ' ~ .  grea~ extensiol~ of national jurisdiction, seawards,, b<._en the technical,, econ0i~tic~ 
m 

• .. - .  :. . . p. o 

l e g a l  and i n s t i t u t i o n a l  i m p i i c a t i o n s  n~ght t?..e very differen% from those"0¢  a regime. 
• . , . . 

. . . : .  . • 

for sa~ area where the c, cean depths and off-sh0re distsmces were not so great, 
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. . . .  ~ ' ' • .:. • " • " . . . . . . . .  . .-,2 . .." ' - " 

With regard to the Co:~ittee's method Of work, particularly inrelation to i~s 

p r e p a r a t i o n  f o r  the.. conferenc~ on the  law of t he  sea ,  h i s  de!eg-a t ion would l i k e  to  
. . . . .  

- .  : • . . . 

• . • . : 

state the. following it was logical that a list of subjects and issues relating tO. 
• : . . . .  

the law of the sea should be established first and then be followed by the elaboration 

o f . . d r a f t  t r e a t y  a r t i c l e s  conce rn ing  them. At the  same time~ as pro~2ded i n  the  
, ,  . - , . : . . 

, . .  . .  . .  

agreement reached on the organization of work the drafting of certain articles freight 

s t a r t  even be fo re  the . . .complet ion of  the  comprehensi.ve l i s t  of  s u b j e c t s  and~issues~ 
• .  ~ . - . . 

other questions concerning the prepa!~ation of the conference on the sea.~ such as the 
• .. ,. .. . • : 

precise agemda~ dat.a~ location, duration and other organizational details, could be 
.. ... . . • . . . 

c o n s i d e r e d  at  a l a t e r  s t a g e .  As a m a t t e r  of  p r i l~c ip !e ,  however~ t h e  p r i n c i D ! e  of  
: " p  • " ' "  i "  . 

universal artiqipation should be applied without any. reservations, .. 
' ...: i-i -" "" " "'.•i ~ 

Mr, STEVENSON (United Sta-bes of America) said that his Goverrm~ent had 
. ~ . _ . . . . . ~ . _ ~  . . . . 

• • . • 

i r ~ t i a l l y  f e ! t  t h a t  an approach which t r e a t e d  d i f f e r e n t  i s s u e s  of  the  law of  t h e  sea  ' 
• . .  : . .  . . ,  . . 

• . 

consecutively in "manageable packages" would be one way Of reao.hing eq.uitable ' 

solut..ions in the most orderly and prompt manner..Howeve r, his delegation had been ~ 
., . . . . . . . .  . : . 

persuaded by others that the various issues were so inter-connected that it would be 
• . . . . • ....,...•. . . ... .. D 

better to resolve the important issues Simulta~_eously mud comlPre~.~ensively rather than- 

to have neg0tiationS on one issue unnecessarily coi~<~!icated by fears regardingthe I ..... 

future r@solution of another issue. ' 
.. 

The d e c i s i o n  o.f t he  Genera l  Asserab!y to  c a l l  a comprehensive confe rence  in  1973 

(resolution 2750 C (XXV), operativ e paragraph 2). naturally suggested a comp.arison : 
. . . . . .  

with earlier Conferences on the law of the sea. It had been pointed out that the : 
.. 

International La~.¢ Col.,=tissiqn had spent six years - from 1950 to 1956 - in preparing 
: . . . .  

. . . .  : . 

. . . . . .  
.. 

d r a f t  a r t i c l e s  f o r  t he  1958 Conference .  I t  :would be a m i s t a k e ,  however~ to  f o l l o w  
, . . .  . . 

• . 

that analogy too closely. A~ittedly the Co~.mtittee had the responsibility to 
:~ . . "  . 

exa~.~ine the !aw.of the sea comprehensively ~ particularly from-the poifit of view of 
.. • . 

S t a t e s .  which had not  a t t e n d e d  the  1958 Cor~erence ,  but i t  had t o  dea l  on ly  With t h o s e  
• . .  

• . . . 

specific issues which it believed were in need of attention, at the present time~ to 
•. ~ -:. • • .. .. '.~.. ,.'~..: . ; 

the extent that it ..... chose bo do so~ it could rely on the achievements 0fthe 1958 
J 

• . . . .  • . . . .  •.-.~.u 

Conference as r e f l e c t e d  .in the. f o u r  e x i s t i n g  Uni ted  Nat ions  Convent ions  on the  Law 
• ~ .  . . . .  -:. .. . .. .: • . . . .  . .. 

of the Sea. Needless to. say~ the, . CoiNiittee should resol~, those• ,.issues which-She 
- :°.:. ,: . : : - . . . 

... 

e a r l i e r  Conferences  had been unable  to  r e s o l v e  
• . . .  

- ' :  i :.: .)i.'..:. .. : . .. .... .. • . .... 
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Moreover~ great progress had already b e e n  made in the United Nations itself 

since 1967 towards drafting an international r4gime of the sea-bed. That was a 

subject which the international col~m~unity had never before considered~ but about 

which there was now a co~m~uon understanding. More important~ when the General Assembly 

had adopted its Declaration of Principles Governing the Sea-Bed s~ad the Oces~ Floor at 

its twenty-fifth session~ it had established a co,non foundation on which to build. 

Thus~ by the time a conference came to be held in 1973~ the United Nations would have 

devoted nearly six years of intensive work to the establishment of a new international 

r4gime for the sea-bed. 

By far the most important decision taken by the General Assembly at its twenty- 

fifth session had been to provide for dealing with the law of the sea in a multi- 

lateral context. But if internationalism was to succeed, the Committee would have to 

demonstrate to the world that nations could deal with their vital interests in an 

international forum. That called for a frank and open discussion of what tl~ose 

interests were. If representatives Would emphasize what their countries' problems 

and aspirations were~ instead of lir.~iting themselves to a restatement of negotiating 

. sol t~tions positions, everybody could work together to find solutions By ~ he r.~ea~t 

agreements which reflected s~d accormulodated a wide nt~mberVof very cor_,iplex interests - 

and not merely superficial or arbitrary compromises. 

There were no simple solutions to complexproblems. Indeed, one of the greatest 

problems of the law of the sea today was that it attempted to deal in simple absolute 
.L. • - L  o terms with the dis~rlbub!on of rights in the oceans. In each case~ it was necessary 

to exa~:~ine the relevant interests and find a legal formula which would acco~nnodate 

them. That was not a mere matter of compromise but rather one of building a legal 

structure which would be simultaneously responsive to different needs and interests. 

There was an emerging view that the maximmn breadth of the territori~, sea 

should be extended to twelve miles. That could mean in theory that, on the one 

hand~ the coastal State was absolutely sovereign over the sea-bed, waters and airspace 

up to twelve r~tiles~ and that, on the other hand, it ha~. no special rights in the area 

beyond. In fact~ however~ such a result would not be satisfactory as an accormnodation 

of interests unless special provision were made for free transit through s~d over 

international straits, and unless there were provision for the interests of coastal 

..States in fisheries a1~d sea-bed resources beyond a twelve-~mi!e territorial sea. 
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The question of protecting coastal State fisheries interests beyond the 

territorial sea could be approached from several perspectives, l~though eveivbody 

was agreed on the necessity of ensuring the conservation of the world's fisheries~ 

recent technological developments had ei~@hasized not only the need for conservation 

but also the economic problems of coastal States in protecting their coastal fisher- 

men. A simple proposition would be to give the coastal State exclusive fisheries 

jurisdiction in a zone of fixed breadth~ or to give it specific preferential rights 

in such a zone. A more co!Kolex solution would be to recognize that neither fish nor 

fisher~en could be separated by artificial lines~ and that coastal State rights 

beyond the !_im~ of the territorial sea should be based on the economic interests of 

coastal State fishermen in a stock of fish associated ~dth adjacent coastal waters~ 

rather than on the distance of the stock from shore. In the view of his delegation~ 

the latter approach more closely reflected the biological and economic reslities on 

which any sound accolmnodation of interests should be based, k~ile a basic rule of 

law would be established~ the effects of its application would vary with different 

economic conditions in different parts of the world. The fact that different coastal 

States had different interests in fisheries in itself com~ended a certain flexibility 

but did no% mean that there could be no universal rules, it merely meant that the 

rules should require a balancing of interests and not prejudge what the particular 

results should ]De with respect to every stock of fish in every part of the world. 

Such rules could be fom~_ulated to make the max_immm use of international or regional 

fisheries organizations. 

An analogous problem existed with respect to the sea-bed. Beyond the territorial 

sea~ coastal States had exclusive sovereign rights to the natural resources of the 

legal continental shelf, although the precise outer limit was not yet agreed upon. 

The question of a ]precise definition of the sea-bed area underlying the high seas 

beyond the lily,its of national] jurisdiction was the same as the question of the seaward 

juridical limit of the continental shelf~ and it was self-eviderfG that the more 

seaward the boundary of the continental shelf moved~ the smaller was the area of the 

sea-bed to which the new international r6gime would apply. 

His Goverr~lent proposed that a new international r6gime for the sea-bed should 

apply to the broadest practicable area- to the area outside a territorial sea of 

twelve miles~ seaward of the point where the high seas reached a depth of 200 metres. 
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However~ as with fisheries beyond the territorial sea~ his delegation did not propose 

I.-, C ~ :q~  , -~ that beyond such a limit coas±.a]_ State interests s,i;,u_±~, be disz~egarded it proposect 

rather that the rggime should provide for accoim~odating those interests by providing 

the coastal State with carefully defined but s~tbstantial rights m~d functions under 

the international r4gime in an International Trusteeship Area~ seaward of the sea-bed 

area over which the coastal State enjoyed sovereign rights. Once again, the interests 

involved were complex~ s~ud the solution his delegation ]proposed reflected that 

complexity. The question whether the word "trusteeship" adequately described what 

he had in ~nd was not important. The essential point was that the interna-sional~ 

coastal and mariti~ae interests involved could and should be acco_,~mlodated. The 

' 1 1 1 Q precise mixture of those respective rignts in that area should be equitao_e His 

delegation was much more concerned with reaching ~ equitable fozv~ula than with the 

particular ~mimTbure of such rights. 

His delegation believed that its own national interests were so diverse that it 

was in a gond position t o.nc.~rsuand s~d facilitate the acco~:miodation of -the interests 

of many other countries. For the United Si]ates was both a maritime and a coastal 

S%ate~ with a very long coastline indeed on three ocean s~ it was both a distant water 

and a coastal fishing State~ it was the beneficiary of one of the most pro~misin.g 

continental shelf areas off its co~su whil.e being ea~ industrial country with the 

capacity to organize and engage in ~;i~nera! prc duction off other countries' coasts~ 

e~d it was both a domestic producer of oil~ gas and hard minerals s~d an importer of 

those colm~oditie s. 

He wot~JLd urge the Coz-mlittee to avoid procedural debates~ to set aside 

controversial procedural problems and to try to work ou-b the underlying subst~]tive 

questions together. His delegation was impressed by the suggestion that the Co_Ym-.:littee 

should employ the expertise of the specialized agencies to help it in that regard, it 

should also open the doors wide and permit a free and unrestricted examination of all 
1 .. J-] ° relevant aspects c'f a proo]_em in ~.,~_e Coimuittee s~d in the sub-coim-.amttees. 

The me etiz~# rose at 12.30 p.m. 
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S~41~Y RECORD OF THE FIFTY-SECOND ~fEETING 

: Held" on Thursday~ 18 March 1971, at 3.25 p.m. 
• • . . , . • 

Ch rm . . . . .  Mr: ' (CeylOn) .... 

• . 

• 

. . . .  

gr0~_PR0gI~SKA (Austria) said that, in order to have useful negctiations and to 
. .  

figd reasonable solutions to the outstanding issues - in particular the question of 
. . . . . .  .. 

• . 
• . 

Priorities and the question of the exact definition of the area beyond ±.he li~ts o. 

n a t i o n a l  j u r i s d i c t i o n  - i t  was f i r s t  of  a l l  n e c e s s a r y  f o r  each d e l e g a t i o n  %o e..-~, l a i n  
: . . . .  

its.position. The statement of the different positions in the Committee could then 

prov ide ,  a s t a r t i n g  poin% which would l ead  to the p r e p a r a t i o n  of  d r a f t  t r e a t y  a r t i c l e s  j.n 
- . 

the sub-committees. 
... ,. 

.. . . . .  • 

His delegation's .point. of view was determined by the fact that Austria was a land- 

locked. State. However, like otherStatesMembers of the United Nations which were in 
• . 

: . ... 

the same position, Austria had a genuine interest in matters of sea-bed development~ 
• . .. . • . .  

especially at the presen.t time when it w.as generally recognized that the sea-bed and the 
:. 

ocean floor and the resources thereof were the common heritage of all ms, kind and 
• . . . ,  . . . .. 

i 

s h o u l d b e  e x p l o i t e d  f o r  the. b e n e f i t  of mankind as a.whole~ t a k i n g  i n t o  par t icu!a_o 
e 

• . . • 

consideration the needs and interests of the developing cou~tries~ as stated in the 

General Assembly's DeClaration of Principles Governing the Sea-Bed and the Ocean Fioor~ 
• . - . . : . . 

an dt_he Subsoil Thereof/beyond~ ~the L~_mits of National Jurisdiction ~res01ution 2749 (~fV]~I ~ 
. . . .  . . . . .  . . . ,, 

The Austrian delegation had already expressed the hope that the development of marine 
~. - .  . : ... .. 

, , . 

mine ra l  r e s o u r c e s  would p rov ide  a d d i t i o n a l  means f o r  h e l p i n g  to reduce the  gap between 
• . ~ " " -  . . . 

developed snd deve!0ping.]9ountries, ' and it reaffirmed that the Objective of the 
• . 

Austrian Goverr~ment's policy in thos ~ matters was to ensure that due regard was paid %0 
. . . . .  • • 

the interests and needs of developing cotmtrieso 
. ,  

. . . . . , -"-. 

Austria~ like..all land-10cked States~ stood to benefit from the development of 
• 

• ,. 

marine resource s only if the sea'bed and ocean floor were e~lored and'exploited in an 
, . . ,  .- • . .. . • .~ 

orderly manner, in the fr~.~ework of mu internationai rdgime "~ncauding~ " appropriatel?r 
~, • .:. .- .. 

strong international machinery, Moreover~ such a solution was in the interests not 
. . . . .  . . . . .  .: • , . • . . . .• '. 

• . • . . . , • . • . 

only  of  the  l a n d - l o c k e d  c o u n t r i e s ,  but  a l so  of the s h e l f - l o c k e d  cou_ntries and cou_n%ries 
• . . . .  < . • ' .  " ' "  " ~ "  

• . .  . . • . ,  . 4 m 

which had only a short coastline~.. The Austrian delegation would therefere support auy 
. . ., . . .. . ~  

p r o p o s a l  which would give  p r i o r i t y  to  the c o n s i d e r a t i o n  of  an i n t e r n a t i o n a l  rSgime~ 
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including th6 delimitation of the area over which the rlgime was to apply. If such 

delimitation were not included~ some States with long coastlines could reserve their 

position regarding ±i~.~-~its until the r@gime had been elaborated~ and thus they would be 

able to keep their options open between the alternatives of accepting the sea-bed r@gime 

and small limits or of taking compensatory or unilateral measures on their own. 

The land-locked or shelf-locked countries had only one option- s~ international 

r4gime extending over a substantial area of the ocean floor~ implemented by international 

machinery capable of meeting the requirements of the international community. 

It was obvious therefore that the question of the delimitation of the sea-bed and 

the ocean floor was closely and inseparably connected with the work of Sub-Committee I 

which h~d been instructed to prepare draft treaty articles embodying the international 

r@gime. That meant that the question of the definition of the area should be discussed 

and considered concurrently with the elaboration of the r4gime~ a task which should 

receive priority on the programme of work. 

Another matter which had been referred to Sub-Committee I for consideration 

concerned the economic implications of the exploitation of the resources of the area. 

That issue should naturally rank highly on the agenda~ but it cquld not be assessed 

and examined to a satisfactory degree until it was known what minerals and what 

resources would be exploited under an international r@gime - or, in other words~ until 

the international area had been delimited- since marine mineral sesources were not 

evenly distributed over the ocean floor. 

Consequently~ the Austrian delegation vas of the opinion !~hat Sub-Committee I 

should give priority to the consideration~ simultaneously~ of the questions of the 

r4gime, the delimitation of the area~ the economic consequences of an international 

exploitation of the area and, lastly~ the question of the sharing of benefits. 

~-_S60TT (J~aica) said that the intricate negoti-~tions which had preceded 

the first formal meeting of the Colmmittee were indicative of the continuing struggle 

that would face the developing countries as they strove to ensure the elaboration of 

an equitable international r@gime and machinery. Those countries should try to correct 

the economic imbalance which had been brought about by centuries of colonial exploitation~ 

and to ensure for their peoples an equitable share in the resources of the marine 

environment. 
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• Begore:becoming .a member of the Co.~mittee~ .Jsmaica had been in the forefront of 

.the-struggleof the developing countries in support of the ~'co~non heritage ~' concept~ 

and had played an active role in the General Assembly. in the. negotiations, regarding 

the-future conference on the law .of the sea and the composition and terms of reference 
. . . . . .  . . . . . . . . . . .  

of the enlarged Comm~ttee~ The two weeks that had preceded the establishment of the 

sub-committees had left no doubt as to the magnitude of.the task that lay ahead~ and 

the agTeement reached on the organizations of wor k (see.45th meeting), showed that there 

were Still ~.dely .divergent views on certain matters of procedure which could seriously 

delay the Commi.ttee's work. 

-.~Several major problems had to be settled, The first- the question of priority 

of treatment for the international r6gime - should be put in its true perspective. In 

resolution 2574 A (Z~XIV), .the draft of which..had initi.ally, been submitted., by th e r 

delegations of Trinidad stud Tobago .and of Jamaica, the General Assembly.had attached.. 
.. 

special importance to. the convening .of a new conference on the law o.f the sea, and had 

taken the view thatthe elaboration of a r.6gime should precede a precise delimitation of 
• . 

the area, No unilateral declaration by any State .could change that decision to s t~it 

its own purposes. At the same time~ the first and seventh preambular paragraphs~ and 

operative paragraphs 2 and 6 of General Assembly 4 . . resolution 2750 C (~V), taken 

.together~ established a clear priority for the international r6gime. In addition~ there 

were the lucidstatements made at .the twenty-fifth session of the Assembly .by the 
.. 

representative .of Canada on behalf of the sponsors .of that resolution~ which bore .out 

theunderstanding reachedon that.priority. The issue was therefore no longer 

controversial . . . .  . 

~. With regard to the second of the outstanding prgblems ..- the limits of the sea-bed 

and ocean floor area. beyond .national jurisdict.ion - Sub-Commit.tee .I could, not by itself 

settle that question, given the. intimate rela.tion between those limits and .the limits 

of the territorial sea or the continental shelf, as the .case might be~ and the two 

latter issues clearly .fell within the competence of. Sub-Committee II, both of them being 

regmlated .by the exercise of national~.jurisdiction whether based on law or practice, 

The first.need was to reconcile within Sub-Committee II .the conflicting attitudes on .• 
.. ~ . . . .  

the question .of the.extent ' of national jurisdiction before .the outer limits of the area 

beyond national jurisdiction could be precisely determined. . 

His delegation did not share the view that the r6gime could not be elaborated ~mtil 
. . . .  

the limits of the area to which it would be applicable had been precisely defined,. 
• . 

• ~ .. . . .  - .. . 

• . : ... .. . . . . . . . . . . . .  : . . . . . .  , . . - . .  . . . . . . . . . . . . . .  
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J- ~ " Cer~a_nly,-those limits were importsm.ot so fs~ as they established a clear division 

between the sea-.bed and ocean-floor area on the. one..hand~, and-the national terri.tory.or 

territory trader nati.<~mal j~risdiction on the o..ther~ • but the...precise determination of.. 

those limits was no..t asine i Qua.non to the det6rmination of other important asPects 

of the r6gime. 

.His delegationattached the greatest weight to the fundamental economic issues 

m~<derlying %he establisb.ent of any international r6gJ-me and machinery for the area 

and its resources. 0n the basis o.f. the Declaration of Principles Governing:the Sea-Bed 

and Ocean Floor and from the standpoint of the concept of the.. "common heri[Zage of 

ma~. i.nd"., 1~e was particular.ly concerned that there should be most...careful examination 

of suchi.ssues as the ownership~ management~ and control, of %he resources of the : . 

international sea-bed and ocean-floor area; the title to exploitation and. exploration~ 

the.marketing of. the resources of.th¢ sea-bed and ocean, floor~ and criteria.for the. 

equitable distribution of. profits obtained therefrom,- He stressed -the preference .... of 

-hi'-s delegation for .an international r6gime ~ith international .machinery geared to. 

exercising the greatest possible degree of management and control over the area and its 

r e s o , u r c e s .  • .  . 
. .  

It.was i.mpossible...altogether to divorce activities arising ~In the area from. the. 

• ::.oons~equences they might ~have withi-n the relevant ar.ea .of national juris..diction~..:and vice 

versa.. For ins%ance~ he hoped that, in accordsmce ~.~th the terms of operative par a.graph 14 

of resolution .27~9 (][XV), the international machinery would .have built intoJr.:adequate 

means for providing, compensation for damage caused within are.as..of national jurisdiction 

as a consequence of: activities carried out beyond %he limits of that area~. It .should.. 

also embody specific arrangements~ even perhaps in .conjunction with other, international 

• ~nstitutions, for providing necessary technical and financial assistance to.devel0ping 

countries for their own scientific research .on the sea-bed. . • " .~ 

In that respect~ it .was. urgently necessary for nationals, of developing, countries, to 

acquire skills in. the field.of marine science and technology. To that end~. Jamaica -. 

and Ch-i~le had co-sponsored at the sixteenth session of-the UNESCO .General Conf.erence .a ./ 
re.soluti0n~-/which had been unanimously adopted and which requested UNDP to .provide 

assist-~.ce in organizing training courses s~d in granting fellowships for the.education 

and training of personnel in that field. But that was a continuing.- : task and~it was 

ne.cess~ry to look forward to the .elaboration of. the appropriate international machinery. 

• .. . 
. 

I_/ DNESC0, Records ..... o_f ~he General Conference, Sixteenth ses_sio__~n, vol. I, resolution 9.11. 
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• . . .. • .. . . . .  

• . .. With regard to-the items allocated to Sub-Committee III~ Jamaica as a small country 

was basically interested in en.suring that the question of the peaceful uses of the 

sea,bed and .the ocean floor should be di.scussed~ regardless.~pf where it was discussed,. 

The~current political, realities of the Caribbean demanded that the marine environment 

should.be used only for peaceful purposes, The Treaty on the Prohibition of the. . ... 

Emplaceme'nt of Nuclear We.epons and Other Weapons of Mass Destruction ~ on the Sea-Bed 

and Ocean. Floor and the Subsoil Thereof was a first step, and perhaps further study and 

elaboration in the Sea-Bed Con~mittee could expand the provisions of the Treaty.to 

cover the entire marine environment, It woul.d be necessary to reconcile the ~. " 

responsibilities of. the international r$gime, with those to be undertaken .by States. 

parties,in :vi'rtue of article III of the Treaty, - .  . .  , 

In considering the question of pollution, Sub-Committee !II could study in depth. 

the adverse effects of mamine pollution (particularly that of oil).on .the economies-of 

countries which to a large extent depended on tourism., A new conference on the law .of 

the sea:should review the entire..question..i.n .depth~ with particular reference to flags 

of convenience, . . . .  .. 

- . The Jamaican da!.egation attached particular importanc.~ to the .question of pollution 

and scientific research. As chairman of the Preparatory. Committee for the United 

Nations.Conferenc .on the Human Environment .(1972), Jamaica be]_ieved that the results of 

that Conference would be invaluable te the Committee and to Sub-Committee IIl in. 
. . .  ~ .. 

.par ti c ula r , ..., .-:. 

His delegation was prepared, at the appropriate time to make specific proposals, on 

a number of issues as its national.interests dictated, AS the representative of Jamaica 

hadstated .-in the Gener.~l Assembly a.t its twenty-fif.$h session, in.regard.to .the 

progressive dev.el0pment.of the law .of..the sea for the benefit of .mankind ...as-a whole,, all 

members .of....the international . commu~.ty shared certain general interests. There .coulg-. 

n ot:~ .therefore~ b.e any. question of... insisting upon unilateral solutions.in the.search :~-er 

accommodation in..an environment which was. the-common heritage of mankind,. But .the... 

acco~noda.ti.on sought would have..to .be .based-on a forward movement and .not .on a mere 

manipulation of the _status quo: . . . . . .  . 

• .. • .... Mr..__.< DE LA/GUi..~DIA ~ (Argentina) said .that, in his delegation's., view,, theout- . 

standi'ng subjects lis.ted in the .third paragraph of -the agreement reached on .organization 

of work (see 45th meeting) should h e distributed mmongthe.sub-com.mit.tees for very ". 

thorough consideration, s~d that the sub-committees' conclusions should then..be~-referred 
:. 

to the main C o_mmittee for approval or .revision, .... ... ... • " "- " " .. 
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.. . . • . .... . , d  . 

• ~ . .  .. 

According to the agreement reached~ the definition of the area could be considered 
.-. . . • 

Sy @ach sub-committee in the context of %he subjects a/located to it, on the understanding 

that recommendations on the definition of the orea were controvers~iai matters to be 

s~ttled by the Committee. His delegatibn was convinced thaithe only organ whiCh c6uld 

validly "ad6pt recommendations on the subject was Sub-Com~,~ttee I I~ which was ~o~deal 

~ith all general issues relating t0 the law of the sea that had not been specificaily 
• 

and exciusively attributed to Sub-Cormnittees I and III. Defining the area Of the sea- 

bed and ocem~ floor beyond the'limits of national jurisdiction was equivalent, at the 

same time~ tO delimiting the area of the sea-bed and the ocean floor uhder national 

jurisdiction. Once that irrefutable principle had been accepted, it had to be rec0gnized 
. . 

immediately that thedefinition of the sea-bed within national jurisdicti0nimplied 

r e v i s i o n  of the  d e f i n i t i o n  of the  contin@n%ai s h e l f  given in  a r t i c l e  1 o f  the Convent ion 

on the Continental Shelf (Geneva"1958) 2_/. article 2 of Which ~ stated that .the Coastal 

State exercised sovereign rights over the continental Shelf thus defined. Thus, an 
.. 

instrument Codifying international law had endorsed the customary law in force a% the 

time, which had consisted of a serieS of unilateral acts by States, the fii~S% being the 
• . .. 

1945 Proc lamat ion  by the P r e s i d e n t  of the United S t a t e s  of America. 
• ~ . .  . 

'' The question of the limits of the contifiental shelf and the ~ limits of the territorial 
• , . . . . . .  - . 

sea, the 6ontiguoUS io~e ~d fishing and security areas could n6% be cohside£ed 
. . .  

s epar~tgiy i since the physical and legal relationships between all those areas were~ 
p 

• .. .: . 

• ~ 

of necessity compler~entary to or overlapped one another, His delegation consequently 

topio  oo  eotea with the of l i m i t s   ho Za be e a ined  og;the  
. . . • : ' . .  

. < •  

by Sub-Coastal%tee If. 
• . < . . .  

The priority given to the establishment of the interiational reglme" " was based on 

%he actual texts of General l~,ssembly resolutions 2574 A (XXIV) and 2750 c (xxv)~ The 

-wording of opera%ire paragraph I ofthe former clearly showed that ~hereview of the 
• 

r6gimeS of the high seas~ the continental shelf, the territorial sea and contiguous zone, 

fishing and conservation of the li~ng resources Of the high seas Should'be undertaken 
. .  

• . . 

after %he definition of the "international " " reglme to be established" for the area beyond 
. 

the limits of national jurisdiction. Operative paragTaph 2 of resolution 2750 C (XXV) 

clearly indicated that the proposed conference on the law of the sea should "deal with 

the ~estabii$~nent of an equitable int@rnational r6gime -including .... aK int$rnational 

machinery- ~Y •before passing On to the definit£on and related topics~ and the same order 
• . 

of c o n s i d e r a t i o n  was a l s o  i m p l i c i t  in  the  seventh  preambular  paragraph.  
. . . . 

See United Nations~ Treaty Series~ vol. 499~ p. 311. 
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• The..ques.tionof~i-the- peaceful, useS" o.f the area ~was a matter which the Committee had 

borne c.o.n.stantly.in ~.nd, .The .exploration .and economic., exploitation .... 0.f the sea-bed and 

ocean ,floor - including .the international machinery -- purs.uant • to .,..~.the De.claration of 

Principles.Governing the Sea-Bed and the Ocean Floorwere .essentially peaceful 
::... .. 

acti...vi.t.i.es, .-~If. that. type.of, peaceful Use had now begu~ to assumeo..a~:special importance 

as...a:.~sub.ject with.intrinsic-characteristics-wl~ich had not yet been dealt with in the 

• Committeers work, .it was. perhaps because an attempt was being made to consider themfrom 

a particular angle~ .very. probably connectedwith the. disarmament problem,-If that 

were..th.e case~ his delegation wo..uld like to point out that there. Was~a body which had 

been e.~pres-slyrequested to deal ~ with the problems of disarmament and armsments ° control, ~ 

If the-Commit.tee undertook adetailed ~S.tu.dy of measures for the .disarm~....n.t...of the sea- 

bed and ..ocean. floor, the.~.e would inevitably i.be duplication~ moreover~ any new measures 

it might propose would undoubtedly be ver..y limited .in scope~ since-the 'question had • - 

polit-:i, ca..l and st..r, ategic, asPects tl~at were related to .other disarmament measures which 

were outside the:..Committee's ..competence,. • All delegations, should, of. course~ be able" to 

express .their.. vi..ew.s., on.a que.stipn-of such .importance for. the security and ~survival.-.of. 

the pe9Ples of the world,., but his delegation wou!d have serious, reservations, concerning 

.any ttempts by the Committee. to .~ogate .to itself powers ~which-ifdid. not possess 

His delegation :would. in due course in .di..'cate .which of the Sub-Committees .it..thought".should 

deal. ~.th the question. - ,...... .. ~ ,, • : .... " 
• .. 

It considered that the preRara.tion of draft articles..on .the rest of the questibnS 

relating .to the law of the sea~..whi.oh--fell witilin.the sole competence of Sub- " 
..... 

Committee !I, should not.begin until .the full list of those questions and subjects, had 

been comPleted. ..It.was essential to proceed methodically~ and it would beuseless .to 

prepare drafts which would late_~ ~ have robe revised entirely because they did no.t take 

account of. important subj.ectS. subsequently added to .the. initial list-. • Furthermore ~ an 

immedi." ate s~tart on .the preparation of draft articles would .be contrary..to tl~e.terms of 
• . 

..the General--Assembly.res01utions, . Certain attempts to-prepare articles on some . -. 

extremely precise, and well.-.d.efined points, reflectin~ interests which were equally • '. 

.;.precise.. -and. well-defined ~ .had.not been..aucce.ssful, .. The .General Assembly had chosen 

the opposite solution bo..th-in the ..Se. Comd preambular paragr.ahh .of.its.resol~tion 25.74 A 

(XXiV), in w~hich it observed that .the problems were closely linked toge-.ther~ and.also 

in op..e.rative., paragraPh I which derived from the second pre.ambular paragraph~. When the 

Secretary-General,.in pursuance of operative paragraph..I, had ascertained the views of 
• . • :..:. . . .  . . • . .~ . . . . 

Member States, the majority had opted for a very comprehensive conference, 



• M o r e o v e r , i n  i:%:s":reS"olution 2750 C (XXV), the General  Assembly had r e a f f i r m e d  
. . . .  

"that %he problems 0f":oce~n space are closely interrelated &nd need to be considered 

as a whole" (£0urthp reambuiar paragraph) and had instructed the Committee to prepare 
- . . ] A - 6  at its sessions in Geneva "'a c0mprehensive list of subjec~s and issues re_aumng to the 

"~lawof the sea ~.~,. which should, be dealt with by the conference, and draft, articles 

on such subjects and issues". (operative paragraph 6). Nevertheless~ some delegations 
.. 

• . 

S-till maintained that the .problems to be considered were restricted to tl~-ee: the limits 

of the territoria! Sea~'international straits and fisheries. If the Committee were ~o 

adopt that approach, the General Assembly resolutions would remain a dead letter and 

discussion would have to be reiopened on matters which had already been settled. 

" " Mr, G_RE_KOV (.Byelorussian Soviet Socialist Republic) said that he hoped the 

C0mmi-btee would conduc-~ i t s  work in  a s p i r i t ,  of mutUal c o - o p e r a t i o n  with a view to 

solving the difficult problems confronting it.- 

One of the  most d i f f i c u l t  t a sks  was the e l a b o r a t i o n  of an e q u i t a b l e  i n t e r n a t i o n a l  
. . .  

• . 

• rdgime - including an international machinery for the area and resources of the 

sea,bed ai~ the ocean floor beyond t~e limits of national jurisdiction. The scope, 

nature and details of the issues to be resolved in that connexion could be present 

be defined only in general terms~ since they were still being actively studied. In ~his 
0 

• -i~ountrYTs Opinion,  however, the f u t u r e  t r e a t y  should r e g u l a t e  the a c t i v i t i e s  of  
• ~ .  ~ . .  

States only in respect to the exploration and exploitation of the ~neral resources 
.. 

, • 

of %he: sea-bed and ocean floor and t:he subsoil thereof° 
.. 

It woiLld also be necessary~ if such exploitation was found to be economical~ 'to 

p r o t e c t  the  r e s e r v e s  of the a rea  a g a i n s t  the greed of the  i m p e r i a l i s t  monopolies .  I f  

the treaty provided for the establis~ent of an international machinery~ it would be 
• -. 

• • . 

e s sen t i a l ,  f o r  i t  to inc:lu(te pro;c2sions based, on o p e r a t i v e  paragraph  3 of t h e - D e c l a r a t i o n  
. .  . .  . . 

of P~incipies Gove>ning the S&a-Bed and the Ocean Floor ~en@ral Assembly resolution 

27£9 (X3rVJ which stiuplula%ed that "No State or person, natural or juridical, shall 
• 

claim, exercise Or acquire rights ~dth respect to the area or its resources" in order to 

prevent the international machinery from engaging in. the exploration and exploitation 

of the mine ra l  r e sou rces  of the  sea ,bed  and oc~an f l o o r  o n  i t s  own account or from t r y i n g  
r .  . . . .  ( 

to assume jurisdication over the area amd its subsoil and mineral resources. 
.. 

• ' . . . 

:His d e l e g a t i o n  thought  i t  was a l so  s s s e n t i a i  f o r  the  agreement to inc lude  

provisions permitting tony country~ ~dthout any discrir0ination~ %o exploit the sea-bed 

and ocean floor within the framework 0f"the international r6gime. The development of 
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.-.. 

internitional co-operation in all fields, and especially in major fields Such as the 

conques t  of  ou te r  space and the  e x p l o i t a t i o n  of the  oceans fo r  p e a c e f u l  p u r p o s e s ,  was 

inconceivable if the principle of non-discrimination was not accepted. 

The B y e l o r u s s i a n  SSR had a l r e a d y  taken an a c t i v e  p a r t  i n  meet ings  on the law of  

the sea and had signed and ratified the Convention on the High. Seas, the Convention 

on ~he C o n t i n e n t a l  She l f  and the  Convention on the T e r r i t o r i a l  Sea and the  Cont iguous  
. . 

Zone~ which it regarded as important international instruments. 

As was c l e a r  from Genera l  Assembis~ r e s o l u t i o n  2750 C (XXV), the  q u e s t i o n  of  the  
• . 

establishment of an equitable international r~gime - including an international 

machinery - was closely linked %o the question of the precise delimitation of the area 

0f  the  sea -bed  and ocean f l o o r ,  and the s u b - s o i l  t h e r e o f ,  beyond t h e  l i m i t s  of  

national jurisdiction and many other questions regarding the r~gimes of the high seas~ 

the  c o n t i n e n t a l  s h e l f ,  the  t e r r i t o r i a i  sea and the  c o n t i g u o u s  zone. There was an 

excellent basis of international law for studying those questions " n~ely, the Geneva 

Convent ions  of. 1958~ which  c o d i f i e d  r u l e s  stud p r i n c i p l e s  t h a t  h a d b e e n  developed over  
• . . 

a century. Taking those Conventions as itS-":basiS, the Committee wouldhave todetei~mine 

exactlythe outer limits of the continentalshelf and the ~aximum breadth of territorial 

wate r s  and to p repa re  a p p r o p r i a t e  recommenda~cions on a n ~ b e r  of s u b j e c t s  such as 

freedom Of scientific research and prohibition of contamination of" the marine environment. 

With r e g a r d  to the  l i m i t s  of the t e r r i t o r i a l  sea ,  he,•point@d o u t  t h a t  under  the  

preach% internatior.al practice - observed by more than 90 Governments•, i.e. the over- 

whelming majority of coastal states - the breadth of; the territorial sea was between 

t h r e e  and twelve n a u t i c a l  m i l e s .  In  his  opir~on~ i t  would be r e a s o n a b l e  to adhere  to 
. . . .  

that practice and fix the li~it at twelve nauticsi miles ~ whi" ch should satisfy the 
• . . . , , 

i n t e r e s t s  not  only Of many c o a s t a l  S t a t e s  but  a l so  of  l a n d - l o c k e d  c o u n t r i e s .  
• . 

. .  - . .  • 

The ByeloI~ssian SSR shared the conc@rn of the majority of Countries regarding the 

present tendency to extend national jumisdiction over increasingly large areas, and it 

b e l i e v e d  t h a t  any p r e v a r i c a t i o n  iri  d e a l i n g  ~.dth t h a t  q u e s t i o n  might S e r i o u s l y  damage 

relations between States and gravely jeopardize international co-0peration in the 

elaboration of the r4gime of the sea-bed and the ocean floor. 
• . . 

At a time when endeavours were being made to regn~lage the acti'vities Of States 
-- . . 

on the sea'bed and the ocean floor, the Status in international law of ~ ~ ~h~ high seas - 
• . • o 

of  w!'A.ch the  sea-bed  and ocean f l o o r  formed a p a r t  - Sho~J.d be duly  t a k e n  i n t o  • 
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consideration and respected, Freedom of navigation, was of great importance for 
• .. .:. .,. 

. . . . . . . . .  : ~ . .... , 
. 

int.ernationa! economic .relati°ns~ sinc e 60 per cent~ of goods~ traffic was. carried by 
f • . . . .  • . . . . . . . .  . ... 

sea, Peace on the oceans was therefore.a fact0r, of major, importance for the . 
.. .~ . .. . .  , • .. .: . .: • .'. . . .  

m ~ 

establisbaent and expansion of the economic relations of the developing, countries~ 
• . . .  . . : . . . .  .. : . .. .. 

• . . . . 

and also for. the. safety of. internations!~ c.ommuni cations, 
.. 

• On the other hand, a quarter of the States Members of the United Nations had no 
. .. .! ~ - , .. • .. . ; • ... 

sea-coast and it was therefore essential to consider ways of protecting their interests 

b o t h  i n  r e g a r d  to  t he  s ea  i t s e l f  and . : . the . .poss ib i l i t i . e , s  o f  e x p l o i t i n g  i t s  r e s o u r c e s ~  
• . ,  . . . . . . .  . . 

and as regards right of free access~ right of passage, etc, 

. If the tendency, to extend the territorial sea was generally adopted the.. principle 

in the Declaration of Principles to the effect that the sea-bed and the ocean flo0. r and 
• .. , . • .. ° . • . . . . .  . ..... . 

t h e  resources . ,  o f  t he  a r e a  were the.. common h e r i t a g e . o f  mankind would become a dead ; 
, .. . .  ,. ..: :. . 

.. . .. . . . . . .  . . . .  

letter .and there would be nothing left to exploit but a small remnant of the sea-bed 

and, ocean, floor.~ consisting ..... of inaccessible, abysses and. ridges.,, ~ .... [: :;~ 

The By,elorussian SSR wished by the foregoing . exs~nples to demonstrate the 
• . .. • . . .. , .. ~ . . , • -. 

multiplicity of the:.: Pr0b.!ems ' and situations, which the Co~nittee ~had" to t ackl~, and 
.. -....' : • .. • . , : .., : 

on whic h i% should be firmly resolved .to reach, as. broad an agreement as possible,. 
. . . . . . . . . . . . .  .. 

The r4gime of the sea-bed and the ocean floor should be defined in the light of 
• . . , . ...,. : 

the< intere.s:ts of ........ countries, large, and small, dgve!oped. . and..developing.,, maritime and land- 

lo.cked,.... .The e x p l o i g a t i o n  o f  t he  sea-bed..., and ocean f l o o r  . . . . . .  on a . regional~ b a s i s ,  wkich  
, . . ,  - ,  . . . . . .  . .  • . ' . .  - .  . • . . . .  ~ . . . .  . .  , • . , . : '  

qguld place the. countries of different parts of the world on a different footing, was 
.. ,-~- ~ .. .., :. • . . 

not likely to ensure, the .'!equitable sharing by all States in tile benefits" .to be 
,.. : .... . j  . : . . . . .  ~ - 

d e r i v e d  therefrom. , ."  
• " :  - . . . . . . . .  - • " i . . . . . . .  ~ . : .  . . .  . . . . .  ~ . . . .  ~ . . . . .  . 

The Byelorussian SSR had been one of the .sponsors Of the draft - later adopted as 

a resolution bY the Firs% ~C0~%tee at the bwenus_-,fzfth session of the General 
• . .  ..:. .. 

... 

Assembly c o n c e r n i n g  t h e  a d o p t i o n  and open ing  f o r  s i g n a t u r e  o f  t h e  Tre~t_v on -bhe 
. ,  . . 

. . . . .  . .  

Prohibition of the ~,~_acemen t ,of Nuclear Weapons ~nd O.ther Weapons of Mass Destruction 
.. 

on the Sea-Bed and the Ocean Floor and in the , Subsoil. Thereof. Signature of that 
I 

instrument by .a large number of States~ including the Byelorussian SSR, was mn important 
• i . . . . .  - . " ~.i ..: ' ", . 'i.- .:': " " : " ' ..... '" " '" 

step towards the exclusion of the sea-bed an~.d: ghe ocean floor and the subs0il thereqf 

from. the arms race, towards ~the use of that area exclusively for peaceful purPOSeS and 

. . towards t h e  s t r e n g t ! } e n i n g  o f  i n t e r n a t i o n a l .  , s e c u r i t y ;  .and i t  augar, ed w e l l  f o r  t he  .. 
. . .  . : .  , . .  

, . .  

conclusion of other agreements on the peaceful exploitation of the sea-bed and the ocean 

f l o o r  i n  t h e  i n t e r e s t s  o f  a l l  S t a t e s ,  
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Mr. DAVIS (Australia) said that his delegation thought that the enlarged 

Committee should act as a preparatory colmmittee for the next conference on the law of 

the sea. In that context~ it should remember that many co~tries w_hich were not 

represented in the Committee would be present at the conference and their contributions 

should be tsken in-to consideration. Since the conference wouAd be dealing with 

practical matters of considerable economic importance, it would be regrettable if : 

those countries were faced with a "take it or leave it" situation. 

Most countrie's agreed that the law of the Sea had significant gaps and stood in 

need of review. Australia acknowledged that that was true to a certain extent, but 

thought that the ~ Committee should remember t~at there was already a substantial body 

of international law on maritime matters - for example the four Geneva Conventions - 

of 1958 and-the several conventions that had been drawn up at IMCO conferenc-es. It 

was mot nec'essary to reopen all of the matters that were at present regulated by the 

rules of cust6mary international law. However~ it was a fact that certainissues~had 

emerged in r~cent years that called for an attempt to for~ulate new agreed international 

rules relating, for example~ to a legal " " : • regmme to govern the exploration:"s~d exploitation 

of the resources of the submarine area, the breadth of the territorial sea, the rights 

of transit by sea and air through i.mterm.ati-om.al .... straits, and the rights of coastal and 

other states in 1~gh seas fisheries beyond the territorial sea. The Australian delegation 

would also be prepared to examine proposals in other fields - for example~ the preserva- 

tion of the marine environment and the prevention of pollution of the sea. 

With regard to the question of priorities, the Australian delegation accepted the 

view that the General Assembly, in resolution 2750 C (XX~)~ had given a certain 

priority to considerations of the r$gime and machinery. It thought, however, that 

there was SLn essential inter-relationship between most of the issues under consideration. 

At the conference itself~ some sort of package deal involving give and take on all sides 

would appear to be the only way of achieving a broad measure of agreement. It should 

be a particular objective of t~.e Committee to work persistently towards a consensus. 

Nevertheless, the Committee would perhaps not be able to submit to the conference a 

single proposal for the r$gime and the machinery; it might have to submit two 

alternatives, each having a substantial measure of support. 

He thought that the Committee could leave aside for the time being the question of 

the limits of the area and give priority to the consideration of the r@gime ~.d machinery. 
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An understanding had been reached that Sub-Committee I I should begin to draft 

a r t i c l e s  be fore  comple t ing  i t s  comprehensive l i s t  of s u b j e c t s  and i s s u e s .  The 

Australian delegation was pleased at that ~mdersts~ding~ because it felt that the 
. . .  

list would have to remain open right to the time of the conference~ in order to allow: 
• . .. 

d e l e g a t i o n s  to add to i t  any s u b j e c t s  t h a t  they  might  r e g ~ d  as i m p o r t a n t .  I% hoped • 
. .  

that Sub-Committee II would begin work on the draft articles as soon as possible ..... 
, . . . .  

F i n a l l y ,  i t  d id  no t  t t~nk  t h a t  the Sub-Co~mJ.ttees should  break up i n t o  .working 

groups at the July-August session; they could perhaps constitute very small dr aftin~ 

gr0uPS, to crystallize into working texts the tenor of the ~ews expressed in S~b- 

Committee discussion. Experience had shown the need for all members to toke their 

full part in discussion and not be placed in the position of having to accept or 
.: .,. 

reject the proposals of small groups which were not adequately representative, 

The Australian delegation also stressed that~ out of respect for the sovereign 
... ~ ... ,. .. 

rights of State s~ the Commi'ttee should work towards the achievement of consensus•- 

ultimately a consensus of those present a t the conference itself .... For that purpose, 
• .. 

it should ensure that its work was thorough, so that the ground WOU!• d ,be wel.! prepared 
• •, . .. 

for successful multilat,~ral action. 
• . , 

The meetin~ rpse a~4.50 n.m . . . . . . . . .  - 

i. ' 

• . b-~ 

.. ~ . f . .  
• < 
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• .. 

GENERAL STATEMENTS (continued) " 
• .. 

:... .. ~ ~,~,.I..JERB! (Libyan Arab Republic) said the statement in Genera]. Assembly 

resolut ion 2749 (XXV)..that the. area of the sea-bed sa~d the subsoil thereof, beyond the 

limi.'ts, of national j~u-isdictions as well as its resources s were the co~1on heritage of 

mankind. ~.Jas a developraent of great importm~ce because existing international law did 

not..define.the status of the area and its. resources~ nor whether it belonged to the 
... 

international commm~itY as a whole or was subject to national appropriation. The 
.... 

Libysn...,delegation understood the adoption of the principle that the area and its 

resources were the common heritage of mankind~ as implying that the international 

community recognized the urgent need .to establish an. international r4gime - including 

an international machinery - for the.. area and its resources~ thus avoiding the emergence 

of a new ,form of colonial competition, With every year-that passed without such an 

international r4gime~ States under internal or external .pressure would expand their 
, . 

in, terest, in the area and its resources~ which were the common heritage of rmanl~ind and 

the situation facing the world would become increasingly difficult to resolve, 

In some major maritime States~ a struggle was being carried on between politicians~ 

jum.is.ts and individual organizations which were advocating that the whole continental 
.... 

margin~ including .the continental shelf~ the continental slope and the continental rise~ 

.representing...in total about 25 per cent of ~he total ocean floor s should be placed 

exclusively under national jurisdiction; in other.words~ that the continental margin 
... 

should .r..ep!ace the continental shelf as the area of national jtrrisdiction, Thaiwas 

one reason, why priority should be given to the question of establishing an equitable 

international r@gime - including sm international machinery - for the area of the sea- . . 
bed and the. ocean floor and the subsoil thereof beyond the limits of national juris- 

diction:...He agreed that precise determination of the limits of the area was necessary.~ 
. .. 

° •." ,.' 

but not that it was a prerequisite for the establishment of an international regmme. 
• . . . . .  . . 

The pr.e..vious agreement on the .establishment of the international r$gime ~,jould facilitate 
.. 

the .task. of detemmi.ning -the. limits of the area. 
. . . .  . .. 

Giving priority to the ,question of establisl~i.ng the. international r@gime should not 

cr h - . prevent a thorou~ discussion of the-limits of the sea-bed area s the outer Sdge Of. the 

continental, shelf and-the territorial sea~ establishment of the international r$gime 
, . .  

would itself.determine ..the precise limits oz ~ those zones. .Nor shouid:: the question of 



agreement on precise limits delay progress in the definition of the legal status of the 

sea-bed beyond national jurisdiction. Outer space~ the territorial waters s~d the 

continental shelf all had legal r4gimes although they had no internationally agreed 

limits ° 

General Assembly resolutions 2750 (XXV) and 2749 (XXV) were a clear direction that 

the development of the area of the sea-bed and the ocean floor beyond the limits of 

national jurisdiction, and the use of its resources~ should be undertaken in such a way 

as to foster the healthy development of the world economy and the balanced gro~h of 
• ! ~ t • zn~erna'~monal trade and to minimize any adverse economic effects caused by fluctuations 

in commodity prices resulting from such activities. Those resolutions reaffirmed the 

concept that the exploration of the area end the exploitation of its resources should 

be carried out for the benefit of mankind as a whole~ ti~ing into account the special 

interests m~d needs of the developing countries. 

The economic implications of erploiting the resources of the area~ mentioned in 

resolution 2750A()~V) should be discussed thoroughly in Sub-Committee I. The question 

was a vits~ one for many developing countries~ including his o~n, at a time when 

technological progress in marine exploration and exploitation could seriously affect 

the economic wellbeing of those developing countries whose economies depended on their 
k. 

exports of certain commodities. 

In a note by the Secretary-General of 13 Jsnuary 1971~ it was stated that there was 

every reason to believe that petroleum resources under the sea-bed were even larger than 

those under land and that areas favourable for petroleu~ occurrences would be found 

adjacent to nearly every coastal nation in the world and in some parts of the deep ocean. 

It was also stated that between ].7 per cent sm_d 19 per cent of the world's total oil 

production and over 6 per cent of the world's natural gas production c~me from under the 

sea. Forecasts for 1980 indicated that between 30 per cent and 40 per cent of oil 

ben~aoJ~ the ocem~ Such developments in the ezploration and production would come from- ~'~ 

exploitation of marine resources were to be welcomed and encouraged. FtLvther studies on 

the possibilities of technolog~ in that field were needed~ as well as studies on the 

profitability of investments. Special stress~ however~ shottld be placed on the possible 

economic implications for world markets and prices of exploiting the marine resources. 

Those views were, he be!ieved~ in keeping ~th msmy Genera]. Assembly resolutions, some 

8 D 7 " of which had been mentioned His o:e_egatlon awaited with interest the proposed report 

by the ~.. .... r~t~y-General ~uder ,.~enera.l Assembly resolution 2750A (XXV] 

He endorsed the comments of the representative of Trinidad and Tobago (fiftieth 

meeting) on the trsN.ning of nationals of developing countries in a11 aspects of marine 
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science s~d technology and~sea-bed operations. It was essential for developing countries 

to be able to explore m~d exploit marine resoua~ces. The Libyan _Arab Republic would be 
• . 

raising the question in the Governing Council of UITDP~ of which it was a member. 

Mr. AL-2~SARI (Kuwait) said that extension of the corm~ittee's mandate to 

include all aspects of the law of the sea, in accordance with General Assembly resolution 

2750(XXW), did not imply that the Committee had resolved all the questions pertaining to 
• 

the area beyond: the limits of national ~urisdiction under its previous terms of reference. 

The Committee s S main achievement 'n~.do been the adoption by the General Assembly of 

resolution 2749 (XXV) embodying the Declaration of Principles governing the Sea-Bed and 
• ~ . 

the Ocean Floor~ andt~e Subsoil Thereof~ beyond the Limits of National JUrisdiction. 

Those Principles represented a compromise and should be embodied in the proposed treaty 

govern ing  the  a r e a  beyond the  l i m i t s  of  n a t i o n a l  j u r i s d i c t i o n .  .~Tley s h o u l d b e  t r e a t e d  

not as guidelines but as :strict terms of reference t0be faithfully observed. 

A great deal of pioneer work had already been done on the question of international 

macl~new~ bu t  %he Committee had no t  y e t  s e l e c t e d  the  type  i t  ui.shed to  see e s t a b l i s h e d .  

It would ~herefore have the task of defining the powers~ functions and structure of such 
.. 

i n t e r n a t i o n a l  ~ machinery .  His d e l e g a t i o n  would f avour  the  e s t a b l i s h m e n t  of  s t r o n g  
• . . 

m a c h i n e ~  wi~h • comprehensive powers,  on the  l i n e s  d e s c r i b e d  ~ n  p a r t  I I I  of  the  - 

Secretary-General ~ s report (A/AC. 138/23). No other type of international machinery 

could serve the purpose desired by the developing countries. The machinery should also 

have power to  dea l  w i th  s & l " : e n t i t i e s ,  whether  s u b j e c t s  of  i n t e r n a t i o n a l  law o r  no t  l 

it should be able to operate independently or through and in co-operation with private 

e n t e r p r i s e s  or  j o i n t  v e n t u r e s ,  government e n t e r p r i s e s  o r i n t e r n a t i o n a l  c o n s o r t i a  
• . .  

representing private or joint enterprises~ as well as governmental and inter-governmental 

concerns  r e p r e s e n t i n g  d i f f e r e n t  econdmic systems;  " " 

His delegation looked forward to a fruitful debate on the study to be submitted 

by the Secretary-General on problems arising from the prodUctiOn of certain minerals 

f rom the  a r e a  beyond t h e  l i m i t s  .of n a t i o n a l  j u r i s d i c t i o n ,  and t h e i r  impact  On. the  

economic wellbeing of the developing countries. The Committee should formulate Specific 
• .. . 

• . . . 

recommendations to minimize any adverse economic effects caused by fl~{ctuations in " 

commodity p r i c e s  r e s u l t i n g  from the  e x p l o i t a t i o n  of the  r e s o u r c e s  of t h e  a rea  beyond t h e  

limits of national jurisdiction. Those recommendations should be a vital part of the 

proposed r~gime. " " :" 
- 

The r4gime itself should be 'based on certain fundamental concepts~ of which the 

most important was the principle of the common heritage of mankind. Deriving from that 

principle and equally important were the concepts of the equitable shewing of benefits, 



. .  
. . . . . . . . .  

the e~loitation of the resources of the sea-bed and the ocean floor ..beyond the limits 
. . . .  , . . . .  • f.-. .. • - .... .. . . .... 

of nationai jurisdiction for the benefit of man!<ind, taking into account the special 
• . ~ • . , ;... : ' .  • . -. , . - .... " 7~,. . ..'. ~ . .. 

needs and interests offdeveloping cotmtries whether coastal or landlocked., It was also 
• . . . : , 

important to take approPriate.pr..otective messmates against, possible adverse effects on 
. .. . . . • ,. • 

. . . . . . . . . .  " .":i ..... :i:~':.<..:. ......... 

the economies of de veioping comatries. , . ,,, 

....... Many delegations had supported the view that priority Should be given .to the r4gime, 
.. . .: , . .. -.,. : • . :. ,.. . .... :' . •" • 

. , , f • : . . • . . ~ . . 

including~ the international machinery and the economic implications.. ..... . . . . . .  ~aile he a~eed in 
• " " "'- " '  " " " " . . . .  " . . . . .  p "  4 " 

.... principle with that"approach, he considered that the question of the reglm.e and the 
• . . ..... . . ." : ' . -,: - . .. . ::_ : -. : • .'. , 

definitionof the area were two sides of the s-~ne coin mad should be discussed mad 
, . . . .  ~. • . -- . 

• . . , • ~ .. . . . . . . . . . . . . . . . .  . . ., ........ . . . . . . . .  . .... 

togethelr  " : . . . .  . . . . . . . . . . . . . . . . . . . . .  : if fortinyreason that sho~d prove impra:cticable , he would favour 
• ' • , .  ~ • • • " "  . . " -  ' ' . . . . . . . . .  , " " ,  . ,  " . . . .  : : . , C : "  - . .  . "  

• . . • , . o , ,  . .  

priority, for the establishment of the r@gime. He shared the view e~pressed by the 
.,.. . ,  . . . ,  , . . :  • • . :  . .... : • " . i .  ' ' , ' . . . "  " , :  " .  . . .  . .  " " , : . "  . . - - "  - . : [  -..' . . ' .  ' .  - " '  " . 

representatives of Ceylon and other countries that agreement on a memorandum of under- ,..,. . ~ " .~. • - . . . . .  ' " . . . . .  • . " " . i i "  - :- :. " . : : : .  . : . ! .  : i  ~ ' . ' ,  
• . : . .  . .... ... . . p~ , - 

standing on the international .regmme should enable the Con~mittee to proceed., with its 
• . . . . : .  : ~ .  . . . . .  . ~ - . . .  : ~  - . ' - . ,  

. . .  . [ . ,  : , . . . .  . .  . . . . :  . . . . .  , . . . .  : .  - . . : -  . .  . . . .  • . . . .  

work on the definition of the area. . 
i.,.'. ': '..: . ~ . . . .  " . : _ " i : : : ,  . )  : !  . . .  ' ~ . .  i " • . ' "  • ' . . . .  . . . . . . . . . . .  " '  " "  " ' ' -" " " " " " " " ' ' " 

He had. spoken only on the area beyond the l~mits of national jurisdiction, which 
, i ? . " . . . ' . ' i . ,  ... " . .  • : . i  . . - :  : . . i  .- : . . .  . . .  " . L  .. " . . . .  ' "  : .  " "  • . . . .  ' : :  ' " " " ' ~  " 

covered the Con~nitteels previous texas of reference. His delegation was .gra, t ified to 
. . .  . . .  . . : . - - . ,  - . .  . : - . . . , j  , " , - . ' . "  " : . . .  . - .  ' ' . . . .  . . .[ ' . ' .  :[ i . ." 7 • i : " ~ . ,  .. . 

find that on most issues its position was the ssjne as that of other developing countries, 
.. . . . .  ... . . . . .  

so it should be easier to find common gro, md for fruitful co-operation. His. delegation 
. i .  ' . . . . .  " "" : , : i  .i .... ..-. . • .. , . . . .  " .  i " ":...i " ~ ' "-':- " :~  " ' " 

hoped to make an effective .... contribution: to the revision....of all.:.aspects., .:°f"~ the . . . . .  law. of 
, " . .  . . . . .  " . . .  . . . .  : . . . . . .  ~ : ' i  . . . .  . . . . .  - ~  : " " ~  

the sea.so as to eliminate historical inequalities m~d make the law of the sea the 
~ : :  . . . . . . . . .  .. . . . . .  -. . . . . .  , .  ,. ,- . . . .  .. ,. . . . . . .  " . . . . . "  . . .  " . . . . . . .  . " . .  . : . " i  . • ' " . . . . . . . .  . ' . :  - " : -  - .  

outcomeof a truly representative process in which all members of :the international 
- . . . . ' .  . - .. " . , : • - . . .  - : ) . .  . . .  . . : . . .  • -. . . ~ " . ' . . : .  

community participated to create new norms of law and adopt existing ones to the new . ~. 
. . .  ~ . . . . .  < : .  " . . . . i j ~ . ' ,  . . ~  . i .  , :  . , . .  • " " " . -  " , " . :  . ' . .  . '  " . "  . • 

politicai~ economic and technical realities. ......... !.. 
• ~-'~i.- . .'~: " " • " " ' • " " ' " . . . .  " ~ 

i ~ r .  OGISO (Japan) said thatthe rules governing maritime acti~ties 
".  - . :" ' ." .  -. . . . f  . ":. " :  V "  . . .  ~ " . ' . . . .  , .  . : . . ' " . . " : - ,  " " ' ."  " " : ' " ' : ] '  " " " " " " .... : '" " . . . .  " ' " " . . . . . .  " ~  " 

constituted, an important part.of internationo~ la~4, because the, ocem~s had always served 
• ( -  " . ~ . t "  . . . .  " ' " " ,  . . . . . .  " '  '" " : 

mankind in various fields of human activity~ particularly in.navigation~ fisheries ,and 
. .  ~ . . . .  .. • • .: . . . . . .  i . .  . , . .  . . . . " .  ' ~  ' ' !  ' . : . . : .  i".-= • '  " . :~." 

. . . . . . .  

the develoPment of resources. The outcome of the forthcoming conference would therefore 
• . . ~ . .  . .  " " " :  " " " . .  • " : . : " -" - ' "  " . . ~ .  : . : :  . . . ,  " . j  " : ~ ' .  : "  ~ . " i . , "  " " ' 

. . .  i . .  " . . :  . . .  - : , .  . .  , " i  " . " : . " : , " -  , .  ..- . . . . . . .  " 

have an important bearing on the life of maritime nations and wo~d. affect the interests 
. . . . .  ..-. • . . . . . . .  " . . . . .  . . - : . "  ' . .  "~ , ~ .  -: .~- : : . :  : , - - . .  " ' :...' . , "  i . : . ~  " i  

o f ,  e v e r y  m e m b e r  o f  t h e . . . i n t e r n a t i o n a i .  . c o m m u n i t y . .  . . . .  T h e r e  w a s  a c o m m o n ,  r e s p o n s i b i l i t y .  : , t ° _  
• . ! . ] - . - : .  : . - , -  . . . . . .  . . ~ . . .  . . . . . . .  . : , .  • ~. ,  . . . . .  .i . : - i  . , . .  , : ,  

act with wisdom and. fo_vesight so tb.at the res~t of the conference would promote the 
• , .:  . . . . .  . . .  . .  ~ ~ .  : • . ; : . . .  : 

. < .  : . : . .. . ,  • . . ; . .  . . . . . .  ~. . . . .  : 

interests of mankind as a whole . . . . . .  : ..... 
• " '- : • • : ; . .  i, " :.:: .. " " . . . . .  ~ . . . . .  ' - ~': ,: . 

G e n e r a l  Assemb]y~ r e s o l u t i o n  2750C (xxv) . . . . . .  . < . . . .  ' :  . ..'.. ...: . i = established broad terms of reference for 
• .,. .. .-~. 2' . : 

the forthcoming conference sm_d covered practically all aspects of the law of the sea~ 
- , • ...... ~i. " 

but there were two issues which his delegation considered of vital importance to the 
• • -. : .  ' , . . " . " " .  .i : . .  ' . ' : .  • . . .  " . .  : :  . . . .  " i : .  [ ,:. " . .  

future of the international co~m~m~ity: t-hose ~,.~ere the ques-Sion of the breadth of the 
, ' " " " ' . ' " "  ' ; "  : 7 "  : " .: : , - ' . : " .  . .  ~. : :~ " 

territorial sea and the question of establi" ........ " ....... " " " " " sl~=ng m~ e ~ - ~ t a b l e . . . ~ n t e r n a t l o n a l  r . e g m . m e  ~ . . . . :  .... 
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including an international mach'!nery~ for the area and the resources of the sea-bed and 
:....-'. 

the ocean floor and the subsoil thereof beyond the limits of national jurisdiction~ 
• . 

t o g e t h e r  ~,rith a p r e c i s e  d e f i n i t i o n  of the a rea .  

The present confusion in the legal order of the sea was evident from the existence 

of v a r i o u s  c la ims .of. n a t i o n  .~-. j u r i s d i c t i o n  over  the  wa te r s  o f f  the  coas t  i n  one. form 

or another. A very broad range of views had been expressed since i969 when the General 

Assembly began the . .deba te  on the d e s i r a b i l i t y ,  of  Convening an e a r l y  .conference on the  

law of the sea~ but it was striking that few countries denied the need for an early 

confe rence .  

It might be asked why there was virtual unanimity on that question. The historic 

Geneva conference  of  1958 had made an enormous c o n t r i b u t i o n  to  the  i n t e r n a t i o n a l  
. .  . .  

. 

community by codifying the customary rules of international law and establishing some 

new r u l e s  r e l a t i n g  to .  the  .sea. Much of  what. had been accompl ished a t  t h a t  con fe rence  
. .  

remained valid. Certain issues, however, had been left unsettled~ the most crucial 

be ing  the  b r e a d t h  of  the  t e r r i t o r i a l  sea.  Moreover~. the  decade of  the  1960s had. r a i s e d  

additional issues and problems~ particularly as a consequence of the rapid progress in 

sc i ence  and technology.  The i n t e r n a t i o n a l  commu.~ty had not been ~mwill ing to cope with 

those problems~ but its somewhat limited law-making capacity~had failed to keep inter" 
. .  

n a t i o n a l  law u p - t o - d . a t e . w i t h  the  new requ i r emen t s  of  the  changing worlci. Impa t i ence  and 
: .  

. . 

dissatisfaction had led some countries to resort to unilateral action which had further 

eroded confidence in the rule of law over international maritime activity so that the 
• . . .. 

r e - e s t a b l i s h m e n t  of  conf idence  was one of  the e s s e n t i a l  t a s k s  of  the  fo r t hcoming  

conference. It could not be achieved unless the existing rules were adjusted and supple- 
.. 

mented so as to accommodate .the interests of all nations in a just ~d equitable manner. 

However difficult the task, States should no.t evade their common responsibility and 
. ~ .  

attempt-to find an. illusory substitute in unilateral action. It had been asserted in 

r e c e n t  y e a r s  t h a t ,  i n  .order. to. p r o t e c t  i t s  economic and o t h e r  i n t e r e s t s , . ,  every  s t a t e  
- .  . . - .  

. • 

should be free to decide the extent to which national jurisdiction could be exercised 

over the waters adjacent to its coasts. It had also been argued that ..unilateral action 
: . .... ...~, ~ 

was j u s t i f i e d  because  the  e x i s t i n g  r u l e s  were :~u jus t  and. the  i n t e r n a t i o n a l  community Was 
• : . 

too slow in making the necessary adjustments. His .delegation recognized that the 
. " . . . .  

existing legal r4gime of. the sea .stood in. urgent need of reform but unilateral extension 

of  j u r i s d i c t i o n  over  the. t~.gh seas  .was not  the ~proper s o l u t i o n .  U n i l a t e r a l  a c t i o n  by 
" i • . . . .  

one State or group of States in disregard of the rights and interests Of others was 

bound to  provoke c o u n t e r - a c t i o n  and consequent  d i spu te ,  among S t a t e s .  Such a s i t u a t i o n  
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might '~Ven. leadto a-general -t@ndency to disregard international law. His.delegation 

therefore h6ped.that .a.tthe forthcoming conference on the law. of the sea, all nations 

would co-operate in finding just and equitable solutions. 

" It would be a mistake to lay undue emphasis on the conflicts of interests between 

developing and developed nations~ -which only aff..ected certain aspects of the issues 

involved. One example was the question of fisheries. The concept of exclusive juris- 

diction over vast areas off the coast needed...mpre careful study in view of the two 

characteristics inherent in the nature of marine living resources. The .first character- 

istic was that 3 unlike mineral resources~ marine living resources were being constantly 

reproduced. Exploitation under appropriate conservation measures did not result in a 

reduction in the size of stocks of f.iSh~ whereas-omission to harvest part of those 

living resources would simply result in their waste. The second ch.ar, acteristic was 

that marine living resources and the productive capacity of.oceans were.na t equally :. 

distributed round, the world~ due to various natural conditions such as-currents and .. 

geographical features of the sea bottom. Scientific data .assembled by FAO showed that. 
• . 

there was considerable ~" - " r . . alsparlt5 in the distribution of living resources according to 

areas, In fact the large and lucrative fishing grounds of the world were to be found 

only i~% thevicinity .of a very .Id/nited .number of Coastal StateG, .. 

In recent year.s~ .many developing countries, particularly, those which..., did no.t find. 
.. 

large and lucrative fishing grounds off their coasts, had. therefore been striving., to 
.. - 

promote..their distant,waterf..ishing~ not. only as a contribution to the development of 
. . . .  j.. : .: . - , 

' . . " ] . ... .. " ~ . : their economy., but also in Order to solve in part the proo_em of nutrition.~ for. manY of 

' those countries fish was the .most -ac..cessible s.eum.-ce of .supply of animal protein .... . . 

There.fore~ the extension.of fisheries jurisdiction.--ovsr the vast areas off the coast ...:~. 

wouldnot serve the. interests of the internat.!onal....;commur~ty as a whole: .. If all the 

rich f.ishing grounds-of ~the,world-came. to. be.placed under the .. exclusive .jurisdiction .. of 

a l~ted.number of coastal States.-adjacent,to. those grounds., ~e results would be .-. 

deSr.~ental not only to., those nations a.t pre~se.z....%-.t .engaged. in..dis.tant-water fi.shing~ but 

al"so to the d.ev~loping nat.ions which w.ere..try.ing to promote. . .their di,s..t.ant-water fis~ng~ 

taking..:advantag:e Of. ,their. ~ comparatively-low labour~ costs. • • . 

_Another major task of the. for--t..hco..ming, conference was the creation of a new legal 

r..@gime.~governing ek~loitation of..resources of the sea-bed beyond the Ill, its of national 
,. 

jurisdi."Ction. An important step had-a!ready been .taken .in .that direction ~,~th the 

adoption by. the General Assembly of the"Dedlarati°'m of Principles .embodied in resolution 

2749' (.XDC~). The Committee was..~now, about to embar1~ on the .more..diffi.c-~It~ task of. 

preparing on the basis of the declaration, draft treaty articles for adoption by the 

corlferel-].ce, 
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The task was a complex one because it involved a n~ber of problems on which only 

the future would shed lightand also because some important questions required the 

reconciliation of differing views among member States before specific provisions could 

be drafted° Since the r@gime was to gover~ the ~'common heritage of mankind~'~ it was 

essential that suchprovisi0ns should attract the widest possible support from States. 

Moreover~ the °subject as a whole was of such an urgent character that the preparatory 
.......... 

work must be completed in time for the conference in 1973, The Colm~ittee should~ 
• . 

therefore~ adopt a pra~aatic approach and avoid trying to draw up all the technical, and. 

administrative details, Efforts should be concentrated on the establishment of a r@g'mme~ 
• " .:. 

including international machinery~ which would be scored snd viable but would cover~ on!y 

such activities as required urgent attention~ the scope of the r@gime could be enlarged 

later, His delegation therefore suggested that the Conm~ittee should deal with those 

aspects which were related to the exploration and exploitation of mineral resources of 

the osea-bed and the subsoil thereof since it was those resources which awaited 

e~ploitation, for the benefit of the international comm~ity, 

~ particularly difficult question was that of the precise defini:tion of the area 

to be governed by the new legal r@gime. It was difficult both from the point of view 

of substance and from that of procedure. In his delegation ls view~ any recommendation 

on the nature of the re'gime or on the type of machinery would be unrealistic unless it 

were ao:companied by some assumption regarding the definition of the area to which the 

r~gime would apply. On the other hand~ if recommendations on ,delimitation were made 

independantly of the r@gime~ it would be difficult: to strike• a fair balance between the 

inter.ests of the international community and those of its members. 

For his delegation~ the primary consideration was the early establishment of the 

r~gime and machinery and the definition of the sea-bed area, If the general feeling in 

the Commi'ttee was that its task would be " ~ - : • facml~ated by putting :the emphasis on the 

elaboration of the r@gime for the time being , his delegation would be prepare d to 

subscribe to that procedure. It should, however~ be borne in mind that the question of 
.. ... 

limits was inseparable from that of the r~gime and the two should be treated as a 

composite whole at:a later stage. 

Japan~ as a country surrounded by the sea~ had a keen interest in the prevention 

of marine pollution. In view of the magnitude of the threat to the marine environment 

represented by pollution~ concerted efforts on the part of the international community 

were needed more than ever. The question of marine pollution was to be considered by 

the United Nat.ions Conference on the Human Environment in 1972 and the Committee should 
.. 

therefore co-ordinate its work ~-~ith that of the Preparatory Committee for that conference, 
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The success of the forthcoming conference on the law of the sea was of vital 

importance to all nations, irrespective of theiz ~ geogrs;phical position or stage of 

development. His delegation therefore hoped that the present general debate would help 

all the members of the Committee to play a constructive role in the preparatory work. 

Nr, DATCOU (Romania) said that the Co~]~mittee was called upon to bring the 

law of the sea into conformity with the situation produced by the technical and 

scientific revolution. 

First, it should be stressed that international action to regulate the exploration 

and exploitation of the sea-bed and the ocean floor and the sub~oil thereof beyond the 

limits of national jurisdiction would not be taking place in a legal vacuum. Nowadays~ 

all inter-State relations without exception were governed by the leading principles of 

international law embodied in the Charter of the United Nations and sol~nnly reaffirmed 

by the General Assembly in the Declaration on Principles of InternationalLaw concerning 

Friendly Relations and Co-operation among States in accordance with the C~arter Of the 

United Nations ~esolution 2625 (XXV~. Those principles req~ired that any rules adopted 
• 

on the matters entrusted, to the Committee should be based on the universal rules of 

international law. , 

Secondly~ the ~sential principle that the area in question must be reserved 

exclusively for peacefulpurposes implied the prohi'bition~ by treaty~ of theutilization 

for military purposes of the sea-bed and the Ocean floor s~d the subsoil thereof beyond 

the limits of national jurisdiction. Any extension of the arms race to that area would 

undermine international co-operation in the development of valuable resources for the 

benefit of all nations. A useful first step in that direction had been taken with the 

Conclusion of the Treaty on the Prohibition of the Emplacement of Nuclear Weapons and 

Other Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil 
• . 

Thereof. ~ania, which had t~cen an active part in the formulation of that Treaty and 

had recently signed it~ would continue to work for the final and complete exclusion of 

that area from the sphere Of .military activities. 

Thirdly, it was imperative that the international r4g'~ne should ~ not in any way 

affect either the sovereignrights of the coastal States over their continental shelf 

and. the natural resources in the area within the limits of national jurisdiction, or 

the recognized freedoms of the high seas. 

Fourthly~ to be viable, m~y regulations must be worked out with the participation 

of all the States concerned, and with the general agreement of thoss States. In the 

process~ Speoial attention should be paid to the needs and interests of the developing 

countries. 
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The resources of the area must be used in such a way as to promote the healthy 

development of the world economy s~d the b~O.anced e~om~sion of internations~ trade~ 

w~le keeping to the min~mm the adverse economic effects of fluctuations' in the prices 

of the co~mmodities involved. The volm~m~~ shoufLd work on the basis that the sea-bed 

and the ocean floor sa~d the stfbsoil thereof coul:~ not be appropriated by m~y State or 

other entity whatsoever. 

!nternatio~al law should _ezlect the realities of international life and the strict 

obser~s~ce of the legal principles and rules essential %o the peace~ security and progress 

of the world as a whole. Romania attached the greatest importsa~ce to the work of the 

United Nations in the codification of the law of the sea. In the forthcoming efforts~ 

therefore~ attention should be focussed on those problems which had been left unsettled~ 

or which had not been adequately defined in the course of the Conferences on the Law 

of the Sea in 1958 and 1960. 

One of those as~estions was the delilmitation of the continental shelm ~ and~ hence 

the definition of the area of the sea-bed stud the ocean floor and subsoil thereof beyond 

national jurisdiction. In this respect~ it was important to define clearly the "special 

circumstances" affecting the del~nitation of the continental shelf~ and the conditions 

~mder ~d~ich s~l island may be grs~ted its o~.m continental sheif, This category also 

included the breadth of the territorial sea~ navigation in thee straits for which there 

were no special conventions~ fishei%es~ etc. 

The seas and the oceans~ the sea-bed sa~d the ocean floor sa~d the subsoil thereof 

constituted a vast reservoir of food ~nd raw materials wkich the extraordinary progress 

of science and technology would make increasingly available %o mm~ki~d. I% was essential 

to maintain .tna~ source of wealth for the benefit O.L all nations. His delegation 

believed that-the :~ime had come for science s~d tec.hnology to be utilized directly for 

the conser-~ation s~d development of the living resources of the sea and for their 

protection from depletion as a result of ttnrestricted e~,plomtation. The utilization 

for peacef~l purposes of the sea-bed and the e~cpioration and rational exploitation of 

its resources had ~o~come~ a _?ield. in " ~ '~ ° ~" ~" "~ ~ ~ major wHIcL% L~%e TEL 0ei~%a ~lol%s.l cor~nD_nl ~y na~. a 

responsibility to co-operate in the interests of +he Dresen% s/%d £u-bu~-e ,~o~ations 
_ [D ..~ ~ .u 

In view of tne~ magnitude of ~~n~e task ahe,~-~.o ~_ [ his delegation ,~ uron~ly~ '- ~ ~ felt that all 

States sho"o_Id be invi%ed %0 the ~ ~ i or~ncomlng conference and should participate in the 

formulation of the international ins%ruments to be adop ±,eo.~, Only-bhus could those 

s~crL~enos a t t r a c t  the widest accept~,ue and thereby ~on~.-.m~,uteto the promo'~aon of  

peace s~@. friendly relations ~m~@. co-operation among nations° 

Th_e _meetin~ ro~~t ~.~ ripen. 
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" Chairman ' Nr. A~'~~INGI~ (Ceylon.) ! '~~ .... 
• . . 

. 

G~,~AL STATEMEh~S (continued) ... 
.. 

Mr,. JEANNEL (Fra1~ce) said that .the .positive law applicable to marine areas 

derived essentially from the needs of navigation. At first it. had been only an .. 
. . . .  

extension of maritime law, but with the growing importance of fishing on the high seas, . .. 

rules wi%~ a more Specifically economic, content had been formulated. Economic problems 

had taken on even greater importance with the discovery of the resources of the sea-bed 
.. . .. 

and its subsoil, The adoption of the four Geneva Conventions of 1958 had marked a n .~. 
• . 

f".mportant stage in that deve!opment~ however inadequate they might be, those .... ..~- 
, . 

Conventions were neither obsolete nor completely out of date, since they were the : 
.. 

. ~ . .  • 

,rult of long reflection, consol~idation and the formulation of mam~ customary rules, ~... 

most of which had not been seriously challenged. - . 

Since theirad0ption, however, many countries had acceded to..independence and-. 

.~.or~fore found themselves confro.nted with laws in the drafting of which they had .had 
. ' ] . ,  ~ :  ": . . . .  / :  . q " "  . .  ' 

. .  

n o  part.. For ~hat reason.: his Government had welcomed the decision by the General 
• . 

. . . . . . . . . . . .  h. 

As.sembly to set up an enlarged Con~mittee with the. task of preparing a new~ conference 
.... • . 

on the law of the sea ~resolution 2750 C (XXV~. In performing that task, two facts 

should be borne in mind. First, it was proper and necessary that the expl0i.tation of 

the resources of the seas and oceans should be carried out in accordance with legal 

~.'a!es ~daich tooh equally into account the aspirations and needs of all the members . of 

-'~h.e international c~nunity and, more particularly, of the developil ~ countries. 
• 

c "~ [[ ~:.>cond~ it would be dangerous and contrary .%o the interest of all States if the new 

international economic law should lead to the excessive limitation~ or even .. 
... 

~!sappearan c ' ~ "  e, of the greatest achievement of the old law, .namelY ' the freedom of .~ 
• ....j : 

navigationwhich all States were acknowledged to enjoy, regardless of their, geographic: 

or political situation. 
: . . 

As he had already pointed out, the new law of the sea would be essentially . i  ' 
.. 

oconomi c in character. It would have to take into account two overriding necessities .° 

first, that of respect for natural balances, in other words the protection of~ the 
• ~ • . "[.. ~" . . - . .. . .. • 

enviro~..nent in its broadest sense; secondly, the respect for economic balances~ in . 
. . ~ . . .  .. 

other words the maintenance of satisfact0rY, world market, prices for commodi'ties At . 
• .  -- . /  , . " . ~  . . . . . . . . . . . . . . .  . . . . .  • . 

present~ however the most difficult .oroblem was obviously that of determiring the . ( - - : , . '  . . ~ . • _ . - .  : • . . .  . . . . . . .  
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exact di~.~tribution of tasks and profi+s • among States,~: o nthe one hand~ and the 

international co~umity on the oth.er~ as represented by a body still to be created. 

It was in those terms that his delegation regarded the problem of limits: in other 
• . 

. .  

words, how far should States be allowed to act independently and at what point should 

they Submit to the control of an internatioal organization? 

The results to be expected from the exploration and exploitation of the sea-bed 

and ocean floor were still so uncertain that it Should not be left to the unilateral 

initiative of States to carve out for t;hemseiVes an area in what had been recognized 
. . .  

byiall ' as %he co~mon heritage of mankind NeverthelesS, for two reasons, he did not 

%hink~that the area to be left to States should necessarily be reduced to a minimum. 

First-, coastal States~ regardless of their political and economic system, had a natural 

right to explore and exploit an area of reasonable extent off their costs. In addition 

to that fundamental economic righ%~ %her.e were also reasons connected with the 

protection of the environment and considerations of national d@fence. Secondly, the 

area under national control could hardl~r be reduced to a minimum when neither the 

advantages nor the disadvantages of international controi were asyet fully known. In 

that  e peot, his d l g tio  sha e  of  ajo   _.ty that thorough 

of the proposed international r@gime Was needed befOre any estimate could bemade of 

the real advantages which the ~nternational community might derive from it. A 

comparison Of the various types ~ of exploitation wo~d undoubtedly lead to a sounder 

view concerning the extent of the area %o Be placed under the international r@gime. 

At present, it seemed clear that a system of direct administration by an international 

organization acting independently of States would arouse more fears than hopes. 

Fortunatelyi~ the Comm_ittee, basing itself on the Declaration of Principles 

/r-eso!ution 2749 (XXV~, had Chosen the more realistic system of international co- 

operation within a multi-State framework. He hoped the Committee would continue its 

efforts in that direction, since that appeared to be ti~e 0nly way in which it could 
• 

hope to secure general acceptance for its proposals. 

With respect to mineral resources, the first proposal for an international 

r@gime submitted by his delegation in 1970 (A/AC.138/27) had not included the question 

of the l~uits of t~ie continental shelf because the latter was a geological and geo- 
• - . . 

physical term which it would be impracticable to discuss in terms of law. After all, 

the continental shelf did n6t e~rbend for the same distance beyond the coasts of all 

coastal States and was not e Vemywhere of Uniform structure. For that reason, his 

delegation would prefer to repl&ce it by a more abstract but juridically more • 
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satisfactory concept, namely~ that of an area defined bY the very simple .criterion of 

distance from the coast. Secondly~ with respect to living resoUrces~ it was essential 

to be realistic~ to reject any formula which would result in a monopoly of resources 

by large industriai fleets and at the s~ne tJ~ne to reject a~y systems which wouldgive 

rise to excessive interference with fishing activities. 

The economic law of the sea must not lead to any abuse of sovereignty. His 

delegation did not share the view that nothing could be expected from traditional 

international law, and that States would have to rely upon more or less arbitrary 

national law. On the contrary, ifStates were to be given fairly wide discretion %o 

act on their own initiative~ their rights would be all the better defined~ recogz~zed 

and protected by one or several diplomatic instruments. 

He would be the first to a&mit that the conditions governing freedom of navigation 

should~ in some respects~ be clearly defined, if only to take into account the size, 

contents or mode of propulsion of modern vessels~ which might be a danger to the 
.. 

marine enviro~_~ent. It was obviously necessary~ however, that any restrictions of a 
= . . . .  .. 

technical nature which might be imposed on freedom<of navigation should not be used 
. . . .  

to interrupt or interfere with maritime or air con~muhications. It had been claimed 

that the power of those States which today possessed a strong industrial and maritime 

potential was largely attributable to freedom of navigation on the high seas. Was 
. . . . . . .  

that any reason to refuse new States the smae opporgunities for growth, to deprive 

them of that essential tool for economic development.:? His. delegation thought not. 

The truth remained that industrial growth, co-operation ~mong States and international 

solidarity would depend today, as they would be dependent tomorrow, on freedom of the 

seas and of the air space above them. For that reason~ complete national sovereignty 

over the sea should no% exter~d beyond a reasonable l~nit consistent with freedom of 

navigation. Similarly~ freedom of passage through straits should also be guaranteed 

for the ships of a:ll States in accordance with strictly defined and e_nforceable 

international rules. 
• . 

Lastly~ it wals obvious that any exploration and exploitation of the seas depended 
. . . .  

on a precise and extensive knowledge of the seas~ ,whence the importance of scientific 

research and favourable conditions for scientific research. The first condition was 

the recognition of the principle of freedom, on as broad •a basis as possible, but 

perhaps just as h-~portar, t was the improvement of training facilities for research 

workers and for making the results of research available to all. It was not easy to 

give a legai definition of scientific research~ but, with a little goodwill and 
~.: ,. 

re slism; it should be possible to find some s atisfacto<y wording. In fact ~, goodwill~ 
. ,, 

.... • .cD_1~. r~_]_,m and prudence were what was needed to ensure a successful outcome to the 

~+ Co~m~i ~ ~ee ' ~ labours. 
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.!.":. Mr. SARAIVA GUERREIRO. (Brazii), with regard to the future Course of the 
• .., 

• Con~i.ttee"s.wo~k,.. .... said that So many important national-interests of an economic, 

political .and seCUrity; nature were ~at Stake that the. "Committee shouid always examine 
,-.. 

• .. 

every positi.on carefully, study-all the available infonnation~ ponder " every 

recommendation and resist the temptation to reachagreement fOr agreementZs - sake. 

It should alsobe on guard against two fallacies-which had already tO some extent 

marred.its previous work. First, it should not succumb to the exaggerated promises 

of the enormous riches to be easily obtained fromthe sea-bed~ since, even if agreement 

were re ac~ed on an in~ernatio.nal r4gime~ it was highly unlikely that those promises 

could be fulfilled Within the next ten to twenty years. Secondly, i6 should not 

succumb t o  the  f a l l a c y  of f o r e s e e i n g c a t a s t r o p h i c ,  consequences  f o r  mankind i f  no " 
. . .  

agreement on an international r6~gime was reached the next day, the next month or even 

at the next session of the General Assembly. ; ' 

With r e g a r d  t o  t h e  q u e s t i o n  of a n - i n t e r n a t i o n a l  r@g~nle f o r  t he  sea -bed  and i t s  
• p . ~ -  . 

resources, his::delegation wished to make twelve points: First the scope of the reglme 
i . 

should .include~ in-one or more conventions, all the uses of the sea-bed,. including 

military~.uses. Secondly, the r4gime should be universal~ Since it would be 

politically unw±se-, to restrict it-to certain sectors~ however important, Of the 
b 

international colmmunity. Thirdly, an international agency should be established : 

f o r  t h e  p u r p o s e  of g r a n t i n g  l i c e n c e s  f o r  t he  e x p l o r a t i o n  and e x p l o i t a t i o n  of r e s o u r c e s  

t o  S t a t e s  or  i n t e r - g o v e r n m e n t a l  o r g a n i z a t i o n s  of a. U n i v e r s a l  or  r e g i o n a l  c h a r a c t e r  

and to enforce compliance with the conditions prescribed :in those licences; the agency 

shou ld  be o r g a n i z e d  i n  such a way as to  r e p r e s e n t  t he  i n t e r e s t s  of tl~e i n t e r n a t i o n a l  

eommurity as a whole~ and should  be eapab2e Of u n d e r t a k i n g  d i r e c t  e x p l o i b a t i o n .  

Fourthly, States or the intergovernmental organizations should be able tO grant 

l i c e n c e s  .to p r i v a t e  o p e r a t o r s ,  o n  the  unders tandAng t h a t  t h e " ! a t t e r  Would not have 

international personality and that the former would be internationally responsible. 

F i f t h l y ,  the  p r o c e d u r e s  f o r  the  a l l o c a t i o n  of a r e a s  t o  S t a t e s  or intergoVerm~aental  
• . 

organizations by the internati6nal agency should be based, i_nter a_li_%a, on the need to 

ensure, a cce s s  f o r  a l l  c o u n t r i e s ,  i n c l u d i n g  deve lop ing  c o u n t r i e s ,  to  t h e  e x p l o r a t i o n  

and exploitation of ~sea-bed resourceS. Sixthly, allocations should be so controlled 

as t o  e n s u r e - t h a t  t hey  had no a d v e r s e  effec~;s'  o n . t h e  p r i c e s  of c o m m o d i t i e s . o b t a i n e d  

from the land. Also some-safeguard shou!d be devised to ensure, that developed. : 
. 

c o u n t r i e s  d id  not d i : s c r i ~ i n a t e  i n  t h e i r  domes.tic l e g i s l a t i o n  i n  f a v o u r  of t he  p r o d u c t s  

of their national companies operatin~g -in %he: inte.rnati0nal area of the sea-bed. 

Seventhly, the treaty to be: drawn up should lay down What royalties were to be .paid " 
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• . .. . . . .  

to the operator a£d sHouid not leave tn_t task th@ interna~io~al agency since 
• 

-. .... . . . . .. 

otherwise it would be impossible for %he international community ~o make even a rough 
. . . .  . .. . ,:., • 

e s t i m a t e  o f  th[.e . . . .  ~,": 'Y . . . . . .  ben~fz~s likely to accrue 9.0 it. At the same time~ it would be 
• ,. 

useful to have a study prepared by the Secretariat of-bhe criteria used in municipal 
• . . . . . . . . . . .  ., 

law : f o r i ~ h e  calculation of~ royalties on minerals extracted from the continental shelf 

or from the land ~. Eighthly, the treaty shouldalso include& System of allocation 

of benef i ts ,  the contents of wlM.ch would be discussed and negotiated, under which the 
. . . .  . . 

. . . .  

international agency would distribute direct to states members the benefits accruing 
• • , . . . ,.. .. . , . 

to %hem. " Ninthly, the treaty Should regulate the exercise of freedora Of scie~_uzfmc- 
.. 

reSearch in the area. Tenthiy, the treaty should also define the rights of Coastal 
, .  

• ... . . .. - / . . .  

States as regards measures to prevent~ miti~ate or eliminate grave or ilmminem-b danger '~ 
• . .. : . ,  . 

• . , 

to %l~e area ~nder their jur/sdiction~ the responsibility Of States and international 
. .  

• .. • . , .  

organiZations in that ~espec% " ! " " ~ " ' " should 'be strictly regulated. Eleventhly~ the treaty 
• . , . • . . . . . ~ ' .  . . ; 

shouid' defineprecisely what was understood by the living resources of the sea-bed. " 
,. 

Lastly, the tr:eaty might include a~"flexible system of 8mbitration, on the,basis of 
• ~ .: 

ad hoc groups; ' " 
, . .  . . .  " . . . . . .  . 

Tl~e area would not neCessarily have to be delimited in the treaty embodying the" 

" "' that might be done ~ in other instrm~ents Delimitation should be based on regmme; 

distance~ taking into account geographical, geological and economic peculiarities; 
• . .. . . . .  ,. .. . .  

the depth Criterio~: was too compieX: for the daily requireraents of opera%ors vrho needed 

an easily ascertainable limit. ~With such a criterion, the majority of countries, 
• . ' . .. 

whdsem&rine .... t'dchno'logy was ;st"ill in an early stage, would be in a difficult position 
• . . • . . .. , .  . ... . 

to as!c:ertain and to prove vioiations of their national limits. Only in exceptional 

cases~ when the continental Shelf clearly extended beyond the distance accepted for 
• .. • • . . . . . .  . . . .  . .. 

t h e  region, s h o u l U  t h e  use  o f  a depth criterion be envisaged. 
• . . . .  . .  , : . , . ;  

And%her task co'~ronting the Committee was that Of delimiting maritime areas, a 
• . . .. . . • . ...- . . . 

problem :which had remained UnsOlved since the" days of the Conference for the 
:- . - . .  . " 

C ' O d i f i c a t i o n  o f  I n . t e r n a t i o n a i r L a ~  -~ : iThe Hagme, 1 9 3 0 ) .  The r e a s o n s  f o r  ;0hat W e r e  

clear endugh~ the laW; . . . . . .  " ~ of t h e  sea was p@rhaps the province of international law most 
,. . . ,. , .° . , 

affected by the fizmpact °ftechn°l°gicai , economic and security C]~anges. The changes 
• . . . : . . .  

which the world Kad been ekperi~encihg SinCe World war II were un,deniably df a 
• . . . . , .  

r e v o l u t i o n a r y c i ~ a r a c t e r .  To t h o s e  ~,hanges S h o u l d  a l s o  be added  t h e  emergence  i n t o  
• " ' " " . . . . . . .  ' _ u  " " ' ' 

international life of a great ~ many im~Ortant new Stat es~ most of ~b.era with great 
' .~ " . • . . . 

actual and" potential interests in the sea. For that reason, the General Assembly 
, . - . . 

had expressed itself in favour of a co!~ference dealing not only with the establislmment 



... 

of an equitable international r$g~le for the sea-bed and its resources but also with a 
p- o . 

broad range Of relatediJsSue's~ • including the'regmme~of the high seas~ the contineatal 

shelf~ the t erri~orial sea °and,~contiguou~s ~ zone, fishing and conservation, the . ..... 

preservation of the~marine env~:ronment and scientific research. / 

Of course, the mamdat.@ of the Committee and of the future conference should not 

be interpreted as authorizing the:total revision of the law of the • sea~ " but rather 

as calling f:6r the filling of gaps and the re-exs~imation of • specific issues in the 

light of present-day needs. Furthermore~ in speaking of the law of the sea~ care 

should be taken not to equate it entirely wit.h the 1958 Geneva: Conventions , since the 

latter/all included provisions ~gnich might justifiably not be regarded as international 

rules of a general/character but o~ly as ius inter .~artes, His delegation was at a ~ 

loss to understand the argumenti that some con~entions~ such as the Convention on the ~ 

High Seas~ being a codifying comvent ion~ ~ should remain umtoucNedo~ when article~ 35~ of 

the. C.onVention~ itself established the machine~j for its revision. 1/-~ Even the"Ri.gh. .... 

Seas..!Oonventien~ iwhich.for the me'st.part might .be said to have. inS.orporated ....-. 

internationai law/was not. necessarily sacrosanct, if. serious reasons .coul.d. be show.:n 

for revising or refining the rules in the matter.. For example, article.. 2 mi"ghtTb]e ..... !.[ 

revised and given more precision because .too much. had been read into it and.too many 
k. 

• . ,. 

freedoms"..discovered~ which~ had.not even been thought possible at .thetime"of its ' 

drafting ... " Some deleg.ations ev.en ~. justified the"~..freedom of exploration and exploitation 

ofsea-bed reSoU-r..ces On" the basis of article :2, taken together with article"~ 24 of..:.the " 

sane conVenti-on. And:~it was even suggested that such freedoms precluded ~the adoption 

by developin~ c0"u~nhries-of, measures for increasing the. participation" of their.:..merchant 
.. 

marines in tranSporting the freight created by their own international trade~. • 

ConfrOnt.ed with ifhe ever-increasing pace of:: %echhological change,, the law .of the.. 

sea had not responded as f~lly and promptly as necessary. To take only the. question 

of the limits .of.mariti~.he areas; no unifomn rule..could be established. None was. 

established by internatlional laW:~ and only by .stretching the .facts. could it "be claJff,/ed 

that the,..t.hree or the. six or the twelve mile." limit, represented international la.Wi " 'Since 

there was no rule definihg the l~aits of national jurisdiction; the coastal State was . 

free to define such limits .~it.hin reasonable .bo undarie~s, and with regard.to • 

geographical~ geological, and. bio;logicalg.conditi0ns. ' Indeed for ma~y years .past o n e :  

group of :States had claimed a natilonal"jurisdiction extendi-ng to 200 miles and.t.heiz:, ... 

claim had met with :only .a few scattered ..protests w.~.ich..were not represent~tive ~ of~ %.he .. 

i n t e r n a t i o n a l  ~ c o r m m u n i t y  a s .  a @ % o ! e ,  . . ,  " i . ' :  ~ 

. .  - , , . . .~ . . . .  . - . . . , . •  . 

_ .  

I/ See United Nations~ Tr__~eat- K Series~ voI.450~ p.lO0° 
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The technological changes connected with %he military utilization of maritime 

areas rePresenteld as serious a challenge to the progressive development of the law of 

the sea as %he economicl ome~ Those changes were s'ufficlent reason for coastal States 

to :establish regul~tions governi"ng fr:eedom of approach to their coasts. It wouldbe, 

inadmissible if~ :under the principle of :the freedom of the seas~ the even more .... ~ 

fundamental prinlciple of national sovereignty and the i_~herent right of self- 

preservation were in, paired. He suggested that the working paper prepared by the 

Secretariat on the military uses of the sea-bed and the ocean floor beyond :the lJJaits 

of present national jurisdiction (A/AC.135/28) should be not Only brought up to date 

but also expanded in order to include an analysis of the military uses of the seas, 

their present state and fQreseeable technological advances, 

With regard to scientific research, it was not always possible to distinguish 

between pure research and research for economic or military purposes. In the last 

anal.u~sis, every particle of scientific knowledge could be %:ranslated into terms of 

economic gain or national security and, In a technological :society~ scientific 

knowl~dge meant power. Consequently, it was imperative~ that coastal States should 

exercise sorae fonn of control over scientific r.ese~rch off" their coasts, even when :, 

it was carried out under the auspices of purelyscientific institutions. Tha%i such 
h. 

control was necessary Vas well exempiified by the ,Convention on the Continental Shelf 

(Geneva~ 1958), 2-/ which could not be suspected of excessive tolerance :with regard to 

the rights of coastal States. ~ 

The n~ed::for :new rules of the law of the sea concerning th~ exploration and 

exploitation of the resources of the conti sntal shelf had be zone evident during the 

;years follpwing World War II. The sixties had confronted the international conmn unity 

with the new chalolenge of the sea-bed and with more sophisticated means of using the~ 

sea for military purposes. The extension of natiodal jurisdiction to 200 miles was 

the natural response of exposed coastal States to the two requirements of economic 

development and naiicnal security, and should not be interpreted as a threat to the 

freedom of the~seas~ in p~rtic~lar, to freedom of navigation; the latter ~as s!afe- , 

guarded by the same national legislat!ion that had adopted the 200-mile limit. What 

was more important, !5 was also based on the interest of all nations in the expansion 

of international trade a,s a ~prer~qui sit e! for increasing !evels of economic development. 

The countries which had clashed 2.00 miles as the l~uit of their jurisdiction were the 

2./ I_bi_dd., voi.499~ p.311o . . . . .  
: l " 
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same countries which~ in UNCTAD, were in:,the vanguard of the fight for the 

liberalization of international trade and for the establishment of equitable ~albs 

to govern trade relations, between the developed and the developing countries. It 

would be ironical indeed to attribute to them an intention to impede or interfere with 

freedom of navigation. What commercial shipping needed was merely the right to sail 

from one port to another port by the safest and most direct route and to take shelter 

in an emergency; that was the right of innocent passage. Only activities relating 

to research, information; exploitation or fishing required more than that~ and since 

such activities were obviously of fundamental importance to the economy and security 

of the coastal State, they should not be carried out without its consent4 

Mr. MOJSOV (Yugoslavia) said that scientific and technical progress had led 

to an exploitation which amounted %o a devastation of the living resources of the sea~ 

to a growing deterioration of the environment, and to increased security risks for 

coastal States. The traditional rules of the law of the sea no longer afforded 

protection against all those threats and certain States, which thought themselves more 
- 

threatened than others~ had felt obliged to take unilateral measures of protection 

against the abuses of modern technology. Although his country had not taken such 

action itself~ it realized that such unilateral measures were not arb±trary but 
~. 

were justified because, without them, the vital e6onomic and political interests of 

the countries concerned would be in jeopardy. Such unilateral measures, which were 

not disproportionate to the dangers faced by the countries concerned, were the only 

remedy at present available They had become' an international reality which should 

be taken into account. 

The case of Iceland showed that it was not possible to solve contemporary problens 

merely by the automatic application of traditional principles of international law. 

Without the economic resources derived from fishing in the waters above the continental 

shelf~ Iceland would s~ply not be habitable. The traditional freedom for all to 

fish everywhere would deprive that nation of its sole .means of livelihood. It was 

doubtful whether even traditional international law could allow such a result. 

Clearly therefore~ in addition to such_ leading principles of the law of the sea as 

freedom of navigation, it was necessary to take into account other principles of" 

international law, and particularly the one which should prevail over all the o%hers~ 

namely, the right of every nation to live and develop. 

Despite their attraction for lawyers~ unifo~a solutions were not adequate in the 

present instance. It was necessary to assess the economic problems of certain regions 

which were dependent on resources Situated beyond what might be regarded as t~_e 
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reasonable limits of national jurisdiction~ and seek appropriate Solutions to enable 

the countries concerned to live and develop. ~ The importance of the unilateral 

measures taken by certain countries was therefore Such that his delegation felt that 

it could not request those countries even to discuss those measures~ let alone renounce 

them~ until an international r6g~e had at least been outlined which offered.them 

equivalent safeguards from the economic and security points of view. 

As for the international r6g~e~ the principle of the '~com~on heritage of mankind" 

set forth in operative paragraph i of rsolution 27~9 (XXV), combined with operative 

paragraph 7 v~th its reference to "particular consideration" for "the interests and 

needs of the developing countries" showed that the sole rightful beneficiary of all 

the resources in question was the international colmmnity~ and in the first place the 

developing countries. • 

The benefits which the exploitation of oil and minerals could bring to a country's 

economy were known. They included public revenue from royalties levied for the 

concession of exploitation rights; employment and the purchasing power derived 

therefrom~ profits~ State revenue from taxation and !aSsured sources of raw materials 

for industry. It was therefore somewhat surprising that so far only the questio<n of 

royalties had been mentioned in connexion with the benefitsthat should accrue to the 

international icommunity , the sole beneficiary of the "con~mon~heritage of mankind". 

The question therefore arose of how to ensure that the other .benefits also went to the 

rightful beneficiary. Naturally, the companies which exploited the resources were 

entitled to make profits~ without such profits, they would not engage in exploitation. 

At the s~me time, a fair balance shottld be maintained between their interests and those 

of the international commurity and the national economies concerned. 

In shaping the international r6gime, the developi~ countries should not be 

treated as mere passive beneficiaries of financial resources made available by the 

operating companies. The developing countries and the landlocked countries should 

be assured of some active participation in the exploitation of the sea-bed resources 

through financial psmticipation and technical and industrial co-operation. 

Qreat ~portance appeared to be attached to the question of the freedom of 

passage through, and flight over, straits that lay within the limZts of a territorial 

sea of twelve miles The question had been stressed ~f tn~ <United States representative 

(51st meeting)and was also mentioned by the USSR delegation in the list submitted by it 

to Sub-Committee II. To his delegation~ that did not se~n justified. Merchant ships 

] u already enjoyed the right of innocent passage~ the q~es0ion would therefore seem %o 

refer to warships and submari~ s and it was doubtful whether any real justification 

could be adduced in that respect, There were of course certain straits 



which .fonaed the ol¢ly lirfi{, between tw O expanses .of.hig h sea,.. !n. those case.s..~ and 0nly 

in those cases.,, would .it be possible to .speak.not of the freedom of navigation and 

overflight.~ .but .of a special r@gL.:,ae, which.., would pe .rmit passage wh.ile..at, the stone time 

saf.e:g~ar:di.ng the secu, rity- of .-the coastal States. 

Mr.. KHAN (Pakistan) said that the Colm~nitteers :.task .~.,~as to bring order.into .a 

domain where practically..no.ne existed,-.. As a developing country .with .a.long coastline 

and as a. tr.aditio.nally .~sea.faring nation~. ~Paki.stan .attac.hed special £mporta.nce --to the 

Co~littee" s task~...~aile as.a d...ensely popu!ated..cou.ntry~ not.-:richly endowed with natural 
• . 

resources, it .was deeply interested-.in the quest for .new resources for the economic.... 

and nutritio.nal, benefit of its.people. Like other..de.v.eloping, countries~, it tRerefore 

looked to..the s.ea-bed.as a rese.r.voir for the benefit of all mankind, • .... 

The differences of approach between the various developing countries due to . 

geogr.a~phic, consider.ations .were mere nuances~ - they faded :into the background i.n :the 

face of t.he..ve1~y real differences, between, countries which had the..capacity to expl.9..i:t. 

the sea-bed.an d. ocean flo0r, and .=those which .d.i-d n-o% have that..capacity.:. The developed. 

countri.e s. .were able to...launch, satellites to identify the.. areas.. .. where fishing. . . .. would... . ...be-... :. 

most .-lucratiye~; ..they POSSessed .factory Ships and sophisticated devices for off.s.hore • 

drilling fo.r..mi.neral resources...--. The-gulf between them and the developing countri..e..S... .. 

.was nowhere greater than..o.n the. oc,ean.. -His..country therefore earnestly hope d that. , 

the..rights .and aspirations of the de:velop±ng.:countries .would be respected .in the task 

before .the Committee, .. A st..r0ng and viable .international-r~gim..e and machinery were. 

t h e r e f o r e  o f  c a r d i n a l  impor%ance . . . .  ~.  ' 

.H i s  d e l e g a t i o n  i n t e r p r e t e d  t h e ~ u s e  o f  t h e  t e ~  " p r i o r i t y  '' t o . m e a n  t h a t  P r i o r i t y  

must be given~ in both t~le and emphassis ~ to .drawing up the essential el.ements-.of the 

r@girae, including internat.ional machinery, These ..essential elements should .be : fi.rst, 

the jurisdiction that it would exercise..over the international sea-bed area~ s.econdly~. 

the comprehensive powers, and fu.ucti.ons-wit..h which it. should be vested; and thirdly~ ... 

the basis on .which the equitable sharing of the sea-bed resources would take .place .... 

Only after the essentials of .the..r@gime hadbeen articulated .would it ~be possib2.e for 

his Government to. take a. final position on the .... question of territorial jurisdiction, 

In view of the-clear-inter,-actio.n between the estabiisl~n~ent of an effecti..ve r6gL-~le and 

the..ext.ension of national jurisdiction, it was logical that priority.sho..uld be. given 
... 

to the £ox~ulation of.the ess.ez~tials of the international r@gime and machinery by 
. . . . .  • . ~ . . . .  ~ o . . Sub-Committee I Tha-b did.not preclude other Sub~-.~o~m~ittees -:rom referring~ .where 

• . .~.. 

• p a 

relevant~ to matters, relating to that regm-ae and .machinex~y. 
. .. . <_~ . . . 

-. . .  
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In hi!s delegation's view~ ~he question of l~nlts fell within the legitimate 

province of both Sub-Conmnittees I and Ii, each in relation to its T~.~andate~ the mandates 

of the two. Sub-Coi.mlittees were actually linked by the question of limits. The 
• . 

drafting Of treaty articles and the formulation of recolmmendati6ns on ILmits, however~ 

should be entrusted to Sub-Committee II. 

Hi-s delegation agreed with that of Ceylon (47th meeting) that Sub-Committee II 

should be entrusted wi%h the drafting of articles before a final list of subjects was 

drawn up. It was~ .however, for the Sub-Coi~aittee to decide whether, before it began 

drafting articles, it shouldhave before it a comprehensive list of subj@cts, which 

might of course not be complete. 

He agreed with the representative of Trinidad and T0bago (50th meeting) that the 

question of the peaceful u'SeS of the sea-bed must be discussed, regardless of which 

Sub-Committee.the question~wa-s allocated to. He also agreed that there was an urgent 

need to traintechnicians from developing countries in marine science and technology. 

.... With regard to the grbwing dangers of marine pollution, his delegation hoped that 

close co-operati0n between Sub-Con~nittee III and the United Nations Conference on the 

Human Environment (Stockho~n) would lead to positive results. 

In conclusion~ he must :stress the importance of the tim~e factor in the Co~mitteels 

endeavours to cover enough ground to ensure the success of the Conference on the Law " 

of the Sea in 1973. Should there be undue delay in the Con~nittee"s delibsrations, 
• . • 

there was a danger of anarchy in the oceans and of a rush to appropriate its resources 

by those countries that had the capacity to exl~loit them. 

Mr. ALLOUANE (Algeria) said that the exploitation of the sea-bed and the 

ocean floor~ and the subsoil thereof, was one of the most important questions with 

which the United Nations had had to deal since its inception. The arduous negotiations 

on procedure at the beginning of %he present session showed the e~tent of the cleavage 

of interests between the developed and the developing countries. 
.. 

Once again, the territorial seas and continental shelves of the Countries of the 
.. 

Third World were being eyed greedily, just as their lands had been in past centuries. 
. . 

For the only sea areas around Which the present discussion centred were those of the 

Mediterranean and of the oceans which washed the coasts of countries belonging 

practically exclusively to the Third World: under a m~nber of international agreements~ 

the seas north of the 40th parallel had b'ecome the exclusive property of the coastal 
. .  

States as regards both fishing rights and the exploration and exploitation of the 

resources of the sea-bed and the subsoil. The division had been carried ou% on the 
• . . . . . . . .  .. 

basis of legal rules and economic considerations which were nownot accepted, where 

the developing countries were concerned. 
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Thus~ the developing countries were being told b~r certain develoDed countries 

that the continental shelf ~ ~ smoo.ld not .... extend beyond the 200-metre isobath; and yet 

the North Sea~ the Baltic and the Adriatic, withdepths of 2000 metres and m0re~ had 

been purely and sL~.~ply declared to be the property of the coastal States under the 

agreements to which he had referred. Again the developing countries were being urged 

to accept a maximum breadth of twelve miles for the territorial sea. In fact~ neither 

that figure nor the 200-metre isobath l~nit for. the conti.ue.n%al shelf took into account 

the fund~.nental economic interests of the deyelopimg countries, either in fisheries or 

in sea-bed resources. 

Those "~ " "  -ll_,.~ts were being advocated on the grounds that unifon,u~.~y was necessary, in 

the la.w.-of the sea.in order to prevent "anarchy". In. fact, ~such anarchy as there was 

was simply due to failure .to .observe the rules of law- national. , regional .and :. : 

international. Those rules were being violated by certain Powers which were at.-- 

present engaged in what .s.]uounted %o the looting of the living r.esouroes .of the sea .... 

off the shores of the developing countries. ...Similarly, in defiance of General Assembly 

resolution 2574D(XXIV) which declared .that~ pending the establisl'~en% of an inter.national 

r@gime and international machine.!.~ .Sta.hesl. "are. bound %o refrain from all activities 

of exploitation.of the resources of the area of the sea-bed and. ocean floor, and the 
h. 

subsoil thereof~ beyond the limits of national jurisdiction"~ some ,States had not 

hesitated to grant licences to certain companies for the exploration and exploitation 

of that. area. In the view., of the Algerian delegation~ the delimitation of the 
.. 

territorial sea was a matter which fell exclusively ~.~thin the jurisdiction of the 

coastal State. The present, trend to broaden the !~nits of the territorial sea was 

not inspired by any considerations of national pride ~ as .had been suggested by. certain 

%~riters, but by a desire to meet the growing economic needs of the peoples of the 

Third World. .. 

With regard to the continental shelf~ u.:~ claim that its outward lJ~nit should not 
• . 

reach beyond the 200-metre isobath failed to take into account the criterion of 

exploitability expressly laid down in articles I and 2 of thee Convention on the 
.. : .. 

Continental Shelf (Geneva, 1958). '3_/. Certain developed., countries had nevertheless 

claJJned that, si'n_ce the developing countries lacked the technological means to exploit 

the resources of the sea-bed beyond the 200-metre line~ they ought not to clai~ such 
• . . 

wide areas of continental shelf. Lack of means, however~ could hard].-y be used as an 
.. . . . . .  

argmnent against a~ State which was exercising its sovereign rights. 

~_/ Ibid.~ pp.312 and 314~ 
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Only the .-obse~ance by. all !.Co.untries,. and..particularly by the .Great Powers; of 

the rule of law at. the national.,..r..egional and international levels with respect to 

the territorial-sea., fishing rights and conservation zones., the continental shelf and 

freedom of .peaceful navigation on the high seas, would make it possible to avoid 

anarchy and international tensions, Those sam. e~.Powers, should cease to defend the 

viewpoint of the large .companies a~u.d..-:.~their .s.elfish interests, and instead should co- 

operate with tNe••de~zeloping countries in establishing an international r6gime and 

machinery consistent.: with the Declaration of Principles contained in resolution 

27 9 (xxv). 
' o / 

The documents submitted .by certain Powers and.included in the Committeers report &-/ 

had not .dispelled his delegation rs misgivings, The .present race to appropriate vast 

expanses of:the, sea-bed:on the part of large companies in orde.r to exploit-.the wealth 

of the.~.sea-bedand i.ts subsoil could only..increase his delegation.Iis concern, An... .... .: • 

analysis of those documents showed their analog7~ as regards.un.derlying-principles~ :- 

with such international, instruments as the Treaty of Berlin of 1885 which enacted i 

the partition of Africa by ruthless colonial powers.. Such an approach was now no 

longer possible; the developed countries and. the countries o£ the Third World had met 

at thepresent session to co-operate in the..~establishment of..an international., r~.gime 

and of inteluqational machinery which would...a.nswer the needs of the developing, countries 
• .. 

in accordance with .resolution. 2749 (XXV),. ... The developing .countries were united..-.in .the.. 

defence of their economic interests and none would agree to participate in . the:.. i  . ... 

formulation of a document which could have no other purpose than. the ultimate . " : .  j : , . - i  

colonization of the sea-bed and the o,.cean floor. -. 
• • . ' 5  

The .notion of the ."common heritage of manki.nd" needed clarification. The present 
• , . 

g e n e r a t i o n . i n  the  Third.World had not  f o r g o t t e n  . tha t  c o l o n i a l i s m  and i t s  concomitant  
• . : . 

exploitation had been. imposed in the name of civilization° They would never agree 

to the--concept of the "common ~iheritage of mankind" being used .to restrict national 

jurisdiction over • the territorial sea and continental shelf o£...the..develop.ing coun..tries., 
.. .. 

The large, compani.es were no more .likely no.w than they .had been in .•the past to 
• . . . ...~,: • • , .. . • 

:~. 

pay heed to .the interests of humanity, still less to those of the developing countries 
• .~. ' '. , , ' ,  . . . .  i , . • 

• , : • 

• " ' ( A / 7 8 0 2 i ) ~  ~- a ~ e x e ~ v ~ - ~ L - V i ~ ,  ~ . . . . .  _:~- . . . . . . . . . . . . . . . . . . . . . . . . . . .  _ : : - ~  - - . . . -  
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The present dispute between the~pe~'o!eum-produ6ing countries like Algeria snd the 

large oil companies - showed ' how "difficuit "i{ Was .~%.@ those coun:bries %o .get their 
.. 

partners%o admit 'their legitimate right: to regain control over the natural resources .. 
? .  

of t h e i r  e~n s u b s o i l ,  :ialthough n a t i o n a l  s o v e r e i g n t y  ove r  such r e sou rces  had been 
• . .  . 

repeatedly affirmed by General Assembly resolutions and had become a rule of inter- 
• • . . . . ,!- .. : ,. 

national, law;" .The scope of:the ::confiicts l~ely to arise in future, from the 
. . . ... ,-.~ • f .. ~ .~. . 

exploitation d~. the resou2rCeS of the s"ea-b@d and the Ocean floorand the subsoil , 

• " ~ ~'i" 

thereof could therefore well be .i~nagined; whence the need for clarification of the 

concept of the "common heritage of mankind", 

In order to conform., with the Declaration of Principles embodied in resolution 

2749 (XXV), -the internaumo~_al machine~f should be endowed with powers of administration . 
• . ":/. 

and c o n t r o l  of  t h e  i n t e r n a t i o n a l  a r ea  and not  merely e n t r u s t e d  wi th  the  task. of 
• • . - . - . .  : " . . :  . . . . :  ] . ' .  . . . .  • 

registration and-of issuing licenses for research and e~iOitation. The iniernational;. 
machinery .shouldplan the exploitation ofthe resources of the area in order to avoid 

harmful repercusSions" onthe selli~g price of the mineral resources of the developing 

countries, particularly oil, natural gas ]. -manganese and copper. • 

Dec i s ionS  by the  i n t e r n a t i o n a l  machinery  shou].d be t aken  i n  c lose  Co-opera t ion  
• . :° . ~  . . ,  . 

with the regional andsub:-regional organizationswhich already ex~.~.sted or which might :. 
• . . ' . .  ~-... • 

be established":for that purpose .  The preferential rights of the coastal States, 
• , ~ - :  [). 

particularly the developing-co~dtries~"sho~uld also:be taken into account. Those " 
• . ,  

preferential rights related not only to technical assistance but also included effective 
• 

participation in ~scientific research, an~ in the exploration and exploitation.of the 

sea-bed and the ocean floor adjacent to th@ir coasts. • 
• . . .  ~..,.T,. 

The rggime afid"ithe ' international maChinery., including the economic implications,,: 
• , :... ". . ( . . .  , 

should of co~~e"have priority~ in accordance with the Committeets decisions and should 
• . . .. : ./.:. i ..~." 

be the subjeCt":~f draft treaty art~cleS. That was particularly important in order to 
• . ~ . . .  . - . . .  

stop the rush-"fo~ the riches of the Sea-bed and the ocean floor.and the subsoil thereof, 
• . . i' ... • . • 

• : . .. 

which in certafn~"regions had already started. The A].gerian delegation was ready to 
• . . 

• . . , . • . .. . . . .  : . 

co-operate in drawingup a rSgime and an internatiOnal machinerY ' taking account of the 
.. 

• . . . • ; ., . : . 

special interest~:-:0f"the developing countries and in accordance with the Declaration 

of Principles in .resolution .2.749 (YZ~V), and.with resolution 2750...(XXV).. ...... Any.i other - 
. . .  : i : -  " " - ~ : ~ " "  " - • . L  ~ . . . .  " . . ' .  . . . " . ) - " -  .:.".i:-:. . . . . .  : '  . . . .  : .: .  • • " ' " " " " " : 

formula~ such as -6imt advocated in the doc~aents Submitted by some of the major p0wers~ 

might well  g ive r i s e  to insuperable CL~ l cu l~ l es  and even to co~_fl icts 



. 117 - A CoI3 /S   54 

. In order to avoid such conflicts he. would..appeal, once more to the-developed ~ 

countries =. some of them in particular- to forget their selfish, interests and to 

co-0perate-in, setting up an..international, r@gime and .~ machinery which would be fair and 

would.take into account the interests of the developing countries. 

Algeria was a developiug country belonging to the .Group of 77, now 91~ all of 

them immersed in a bitter struggle for their economic and social development and ~ the 

wellbeing of their peoples. It would be.regrettable if certain powers continued~ as 

they haddone in the past, to defend the.interests of the big national and international 

companies, contrary to the principles of the resolutions he had quoted. 

He was confident that the developing countries would do everything in their power 

for the co .mmon defence of their sovereignty over the territorial waters and the , . 

continental shelf and of their security and economic"interests which were directly 
. • . .  

t h rea t ened . . .  Indeed:, i t  would seem .des i rable  t h a t  t he  developing  co tmt r i e s  should '  " " 
- . . .  

adopt a joint, position.on the question .of the sea, bed and the ocean floor andthe 
• . j .-.-" 

subsoil thereof.-~ - 

...Mr, NATORF (Poland). said that Poland had taken part in the work of the Ad Hoc 

Co~n.i.ttee read-.the Committee..of /+2 members and now approached the  t a sk  o f  . the expanded .  

Committee.wlth an open mind. It had demonstrated its spirit of compromise during: the 
L. . . 

informal discussions on the organization of work and, in order to facilitate agreemeat, 
.. 

had not pressed its preference for two~ rather thanthree sub-commltteeS. " 

The question, of the organization Of work should be approached pragmaticallyin 

order to ensure maximum efficiency~ but 'some of the views expressed on the problem of'' 

p r i o r i t i e s  were not  compat ib le  wi th  e f f i c i e n t  o r g a n i z a t i o n  and. i f  accepted  might  c r e a t e  

additional obstaoles.to the fulf~. entof an already difficult task. "Some urgent and " 

controversial, questions such as the question of limits, including the precise definition 

of  the  o u t e r  l i m i t  of  t he  c o n t i n e n t a l  Shel f ,  and the  ques t i ons  of  the  b read th  o f  t he  

territorial sea and of the fishing zone could not be avoided; they would have: to be 

discussed frankly, negotiated and'resolvedby debate, and decision, .:Themain Committee 

and the three Sub-Committees should therefore work Simultaneously ~d 'start ~heir: 

s u b s t a n t i v e  work as Soon a s  p o s s i b l e .  :.:"" The problem of  s o - c a ~ e d  p r i o r i . ~ e s  should not  

be used as an instrument to hamper substantive work :On controversial but"-important " 
• . . . 

issues. .... " - " "- ' 

With regard to particular issues, his delegation-considered that. the problem..0f 

the precise definition of the area should be allocated to Sub-Committee I; that was the 

only reasonable allocation. In preparing draft articles on the international r~gime~ 
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, . . . . .  

including a n international machinery ~ .Sub-Connuittee I should be free to deal as well 

with the limits of application Of-tl~e rdgime, His delegation..approved the understanding 

t h a t  any.  Sub.-Coramit tee s.hou2kd be  a l l o w e d  t o  eonside ,  r t h e  p r e c i s e  d e f i n i t i o n  o f  t h e  a r e a  
. . . . .  . , . . . .  : . . . 

. .  ~ .  . : .  • • . . . : . .  

in relation 'to the iter~ .as.signed to it~ but considered that only Sub-Connnittee i should 

be empowered t o  make re.~,ommenda-.~ions oi-..., t h a t  i s s u e ~  i n  o t h e r  words.~ to  p r e p a r e  . d r a f t .  
• " , .  . .  

a r s l e a . e s , .  . . - . . . .  

He endorsed the understanding tha;L. Sub-Committee II .might decide to draft.articles 
. . . .  . ... 

..- . . . . .  : . 
.~ . .. 

bef ,'~~ completing the com~orehensive list of subjects ana _o . . . . . . .  ...... e " ~ ~ .... ,e.~ related to the law. o ~ 
• / . . :  . (.'~i" . . . . .  . .... .i - .:... ", 

the sea~ but would urge that it should, start on its substantive work as soon as possible 
• .. ,: ~ .i .. , .... ". " .!" • . . . .  

and not spend boo much time on the list, 
• .7." " , • ,i ' . . ~.....'~,"\".~...'. 

The one outstand~ig procedural pz'oblem wa:s the allocation of the.question of 
• 

. . . .  . .. : . . . . .  

peacefL~.'_1 use.s of ,the area. His Oover~ment attached great ".~mportance to the question of 

reserving, the sea-bed and the ocean floor, and the sub-soil .thereof. exclusively for 

peaceful purposes, An important step in that, direction had been the adoption of the 
• ~.: i ~ " " "- .. . -. ~~ '~ " " ' ' 

Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons. of 
• . 

N..mSS D e s t r u c t i o n  on t h e  S e a - b e d  and. O c e a n - F l o o r  and i n  t h e  S u b , . s o i l  T h e r e o f :  S i n c e  
: . .  . . . .  - . . . 

P0]~and had always pleaded, for the tota], prohibition of any military activities in that 
:..-- f.. - ~ . .  -- ~.- %., .. 

area~ and. s~Ice srticle V of the Treaty PrOvided for the continuation of negotiations 

on fu).~ther measures in the field of disarmmment and for the ~ " _ prevent!on of an arms race 
) " .,. u " -. ." " • - .. .7..i: . . . . . . . . . .  

on the sea-bed and the ocean floor and in the sub-soil thereof~ his delegation. 
• .. , .: , . . 

c o n s i d e r e d ,  t ha t l  t h e  Cormr~ttee had a p a r t  t o  p l a y  i n  t h e  p r e p a r a t i o n  o f  f u r t h e r  s t e p s  
• ;' '.'.;...L. "..'-.. ". ,"'.}. ' . ..' 

towards &.emilitarization of the area~ Although his delegation had a .slight preference 
, ,..<; .:. - . . . .  .. , : 

for assigning the question of peacefufk uses to the main Comnittee~ it would accept its 
.. . ...-. . . . - :. ~..'. ... • .. 

• . ., . • ,. • . . 

a s s i g n m e n t  t o  S u b - C o m m i t t e e  I ! I  i n  o r d e r  n o t  t o  d e l a y  t h e  s t a r t  o f  Work° 
• . . . . .  . . . .  : . .  

. . 

Sub-Committee ili should deal with the important issues of preservation of the 
• . . . .  . .~ - 

• ~" ] '; the prevention of ~ollution and scientific research marine enviror~nent; ~nc_,udlng . , 

Other interna'oional organizations in the Uni%ed Nations system were already active in 
• . . . . . • : 

those fields~, including ~CO and IOC; and under oPera~ive paragraph 13 of General 
. . .  . ~ .  " . "  . [ '  . - , ,  • . • . . . ~ .  - . / . ' .  • 

Assembly . resolution 2750.C (~)~ thos e and other international organizations were 
• ". : : . • • : "'.. U. " " ..'.. . . . . .  ~ .~ ' " -"'" ' • ' ' " 

invited to co-operate_, _ ~_th: the Co~mnit%ee in implementing that resolution and 
• ~. 

• • ~ ,. ] ~ ~ " }  .. ." prepaz'ing, scientific a.nd tecnn!ca_ doc~mments required by the. Ccmm~lttee., Th e Co~ittee 
• .. 

would do well to make some appropriate arrs~,ge'ment "~" ' ~.~n~cn -would enable it to take 
• . ~... 

i~utlon. advantage of the experience,of INCO in the pre~=ention of pc " "" 
! 7 • ~ " " i - .  " " . . ' J : " . . "  " ' . . . .  [ ~  . . . .  : " " 

• . , . • ... .. . 

• . . , 

• - . ".:". - ~ . , . . . . . .  - .... , 
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One.o~,:the most urgent probiams facing the.Committee was the question of the 
. . . .  

. . . .  . . . . .  . ., . . . . . . . . . . . . . . .  

breadth of the territoriali~s~a ~.d the~ fishing zone Some representatives had displayed 
• - ;i. '. : . . .  • ~i. ...... • . . . . .  .-:. .... . • .'. ~. . .. • 

great eloquence in their advocacy of their countries r interest s~ but in so doing had 
• . ~ . . . . .  ' . ~'."' .'.7. • .. '.'-. • " 

presented a rathe~r one-sided ~ud.over s~~~.ed pictureo..The..reality was more 
.. ., . . . . . . . .  .. 

complicated.,, as other speakers, had already pointed out. ~g extending the territorial 
.. 

sea and the exclusive fishing zone, notall and not only the developing Countries 

would be favoured, but~ o~ly countries with rich offshore fishing grounds~ whether 
. . . . . . . . . . . . . . .  

developing.or developed. The extension of the exclusive fishing zone did not necessarily 
• . ... . . . . . . . . . . . .  

imply eithe~ .the conse.~vation of the biological resources of the sea or their rational 
.. 

. . . . .  

exploitation. It might even result in smaller catches on important fishing grounds .if 

foreign vessels were prohibited from fishing where the fishing industries of coastal 
. . . .  . 

States .were not developed, enough to make the optimum catch. F~reover, the excessive 
. . . . . .  .. 

unilateral schemes made by certain States might provoke international friction and give 

rise to inter~national.disputes • .~/:...~. .. ~ . . ~ . . . .... . o... ,- .. 

In .order to find an equitable and .just solution which would accommodate .the.... . .:...:., 
.. . . . . . . . . . . . . . .  

interests of. all countries~ it wasnecessary to secure a balance between the interes-ts~- 
. . . .  : ..., : . - .,. .. 

of different cou~utries - those.interested mainly in coastal fisheries .and those which.... 
. . . . . . . .  . . . . . . . . . .  ... 

had no rich offshore .fishing grounds and consequently had to exploit .high seas 

fisheries, In the juridical sphere a balance had .to b.e found between the p.rinciple 
. . . .  

of the exclusive fishing right O f the. " Co..astal State in its .territorial sea"and. 

exclusive fishing zone, on the one hand, and the principle of the freedom of..the high 

seas, on. the o~her, : .... .. .... . ........ 

The question of.the breadth, of .the ter~itorial sea and exclusive.fishing zone 

had never .been a matter ] .. ... , • sole_,y within the domestic jurisdiction of the coastal State 
,. .. .. :. 

The International Court of .Justice had made the position clear in its judgement~ of 
•., . . . . . . . . . .  .. .. 

18 December 1951 in the FisheriesCase.between. the United Kingdom and Norway when it 
..'. . . . . ,... . : .,. .. 

had.stated: '~The delimitation of sea areas has always an international aspect; it 
• : , ...- . .,. . . . . . . .  . . .: .:..-.. , . .  

dependent e.ly~ upon the will~ of the coastal State as expressed in its 
~:.. .. - , .: .. . . . .. 

municipal the opinion of the Court the validity of the delimitation of the 

sea areas with reg.~rd to other States dep~ded upon international law; i n other words~ 

the limits, fixed by the municipal law of the coastal State must be in accordance with 
. . .  • .. :~ -... • 

the maximum limitpermitted .under international law. In the . opinio n of his Government 
. . 

th@.i2.-mile .limit .constituted~ ~ that maximum limit for the territorial sea and the 

exclusive fishing.zone and that l~nit was adhered to-by the overwhelming majority of 
. . . . .  . .. . . . . . . . .  

States., Poland hadmaintained that .view at the 1958 .and. 1960 Geneva conferences and~ 

along with many developing com~tries.~ had voted for the inclusion of the 12-mile limit 

in the Geneva Gonventions. 

~5/ i. CoJ~ Reports 1951, p. !3 ° 
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Although..-i~~...ms an advocate of freedom offishing 0n''thehigh seas, Poland was 

readyto work for the development of international co~operationin conservation and 
• . 

in the rational exploitation of high sess fisl~eries based on scientifiC data and 

already participated J.n a number of fJ.shin~ organizations and s.~reeraents. In i~s 

opinion~ the problem Of the rational s!.~d orderly e]~loitation of international 

f i  o~ ~ ~_ ~ner_eo cou].d not be resolved by uni!ateral claims of coastal States 

Nm. ,/ACKSO___N (Food and Agriculture Organization of the United Nations) 

• s p e a k i n g  a t  t h e  i n v i t a t i o n  o f  t h e  Chairman~ s a i d  t h a t  he wished  to  r ev i ew  b r i e f l y  

significant :.developments that had occurred with respect to sea fisheries since the " " 

first Conference 6n the Law of the Sea in 1958; it would bepremature to proceed with 
.. 

suo~t~.._,~t.~.ve" ~ -" cons~.de~_'ations until the Committee had decided what specific aspects of 

fisheries shotC, d be included in the."agenda of the new conference on the law Of the 

s e & ,  - . . . .  . - : : . -  

There had been a rapid development of world fisheries since the previous Conference 

and p~oduCtiOn of marine fish includingshellfish, hadrisen from 27 million tons in 

1958 .%o 56 mi]fLiontons in 1969. Problems of over-exploitati0n had intensified and " 

had increased the n'e,e~ for conservation and ms~mgement measures. In 1955, when the 

International Tecfmical Conference On the Conservation of Living Resources of the Sea 

had m~:,t at. FAO headquarters to prepare fo~" the Conference on the Law of the Sea, 

virtually all/ fish stocks outside the North Atlantic an8.. North Pacific had"been either 

u~ider-e~q~!oited or not e~cploited.at all. Now there-were f~,.~ stocks of the types of 

f i s h  r e a @ i l y  - : -~o '" - -~ ~ ' " ~s .... and marketed wh_cn t..zere not heavily exploited, some "by large 
• . . 

fleets of long-r.~ng vessels Capable of ,~4s;~;~g ~'"-~~,~'*e :h~ ""~ ., s • ~.,-....,.j-~ . . . . . . . .  ~..~e w o r ! d ~  T h e  n u m b e r  o f  

co~-rbr.ies invoJ.ved in !ong-z~s.z..ige.fishing beyond their Own coasts was also increasing 

and included; often through bilateral and multilateral assistance programmes~ several 

developing cou~trieso 2hab:trend; stressed by" the representative of Japan (see 53rd 

mee,.,~.ng) ~ ~.:as an i_,~\oOrbant de-,:,e,_'opment since-the 1958 Conference~ 'since more countries 

.. conIlmct~.:.g fishez~' interests Would .take part in the new " ~.,.Tith strong and sometimes ~ " "" 
• . . . . • . . ~ : . 

. . . .  c o ~ f  e.-c e~f-c e :  " 

Although many of the more valuable stocks of fish were over-exploited~-sometimes 

s e r i o u . s i l , . , y - ~ - t h e  ].lying resources of the sea as a whole were still under-exploited~ ~ 

AcCording:..So. the FAO '~Perspective Study on World Agricultural Development"~ the total 
• . 

de:hand for fish for h_u)-;~ const~otion and mlimal: food was estimatedat 74million tons 

in 1975 a n d  107-~n' ~. " ~ t o  in !985~ mx_,...L._on- ;as that compared, with ~an estima-ted .P6:tentiaiifrom 

convsnt'..ona! marine species of a little over !00 million tons, The Perspective Study 
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emphasized the importance of management measures aimed at a more rationalutilization 

:of fish stocks~ since the full potential co1~ld be ~:achieved only if eachstock was 

harvested at the optimum ra-te. . 

recent y.ears fishing had diversified into a wider range of species so that 

management had to take more account of ecological inter-actions between different 

species in the same region. It was also becoming more generally recognized that 

effective use of fishery resources required more than the maintenance of the yield 

from certain individual stooks at a high level. ?. 

The cost of harvesting resources should be kept low~ particularly for developing 

countries with limited capital. Greater emphasis was being placed on economic 

considerations in management sch~aes formulated by goverr~ents, individually ol- in the 

framework of regional fishery bodies. In particular, it had become more widely 

appreeiated that the ~troduction of Certain restrictions on fishing would not 

necessarily be economically beneficial and that some limitation of entry into the 

fishery was required if fisheries were to be exploited to the greatest economic 

advantage. ~-:: . • ' 

• Improvements and inne-vatlons in fishing equipment and methods and in fish 

handling and processing and thedeVelopment of-new products and markets had brought 

additional fishe.o r resources within the range of commercial exploitation and led to 

important cost reductions; but technical progress Was not always an umjnixed blessing. 

for fisheries, since it was accompanied by an intensification of exploitation. 

• The most important developments had probably been in fish location and particularly 

in the use of sonar in purse seining and aimed trawling. A number of new fishing gear 

and gear handling techniques had been adopted, such as mid-water trawls~ mechanized 

devicesfor net handling, and fish pumps. The generalized Use of synthetic fibres in 

neti::~const~ucbion had also had a significant impact on fisheries development. New 

freezing and processing techniques made it possible to handle and store fish on board 

and a large fleet Of freezer and factory trawlers had been built and .equipped to 

operate anywhere in the World. Other characteristics of long-range fishery were 

mother-ship operations, with onelarge facto~y vessel supported by a number of smaller 

cat:chers and a World-wide network of fishing ports for unloading, bunkering~ repair, 

or exchange of crews. In tb:e-:traditional small-scale fisheries the most significant 

changes had been tl~e use of synthetie~fibres~ the mechanization of small craft and 

the use of glass-fibre and ferro-cement.:-as hul!~materials, 
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Recent developments in other uses of the ocean~ including disposal of waste~ and 

industrial exploration and exploitation of the resources of the sea-bed and its subsoil~ 

affected fishery resources and fishing activities and increased the possibility of 

conflicts between the various uses° Consideration would have to be given to measures 

for minimizing harmful interference with fishing~ especially that resulting from • 

pollution•- as mentioned by: %he representatives of Chile (48th meeting) and Iceland . 

(49th meeting)... ' . .  - -  
. . .  

The magnitude~ nature and distribution of the sea's living resources and the . .  

effects of fishing on them were much better known today than they had been in 1955. 
• . . 

There was a better realization that~ because of the migratory nature of many species~ 

any fishing effort exerted on resources in areas under one national jurisdiction 
. . . . .  . 

affected those resources under Other jurisdictions and on the high: seas~ and . .  • , 
. . . . . .  

converse3~ whence the need for an integrated approach to the problem of management , ;  : ' : - . -  . :  .. - . . . - 

of the living resources of the. sea. 
. . .  

.Another important development since the 1958 Conference had been the establish- 

ment in 1965 of the FAO Committee on Fisheries~ mentioned in General Assembly. ,. 

resolution 2750 C (~TXV)~ an intergovernmental body which was the only global fo, rum 

concerned with the development of fisheries. ,One of its main functions was to review 
. . . . .  

international fishe.~j problems and their possible solution, with a view to concerted 

a c t i o n . b y  n a t i o n s  o r  by o t h e r  i n t e r : g o v e r n m e n t a l  b o d i e s .  I t  was a t  p r e s e n t  composed"' o f  
• . .  . . 

3 4  Member States of FAO~ represented .by their Directors of Fisheries or senior 
: .- , : , 

fishel'y adrministrat0rs:~ and its sessions wer e attended by observers from an equal 
• . . . 

number of non-membe',' States and from the in:0ernational organizations concerned. The 
. . . .  

Conference  o f  FA0 was to  c o n s i d e r  a t  t h e  end o f  1971 a proposa l .%o open t h e  membership 

of the Committee on Fisheries to all interested FAO Member Nations. The Committee 

met annua]2.y and at its sixth session~ to be held in Rome in April~ would undoubtedly 

consider the results of the Committee"s discussions with the greatest interest. 

An increasing n~unber of fishery management bodies was beingestablished to cover 

specific areas of..the .high seas or particular species of living resources. Many had 

been set up since the 1958 Conference on the Law of the Sea - for example the Joint 

Commission for Black Sea Fisheries~ thee Northeas.t Atlantic Fisheries Commission~ the 
. . . . . :  

• . 

Joint Commission for Fisheries Co-operation and the Japan-Republic of Korea Joint 

Fisheries Commission~ the Regional Fisheries Advisory Commission for the Southwest 
.. .. . .  

At!antic~ the Fishery Cormmission for the F~stern Central Atlantic and the !ndian 

Ocean Fishe~v Co~.~mission had been created within the framework of FAO~ and FAO 
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had convened two conferences of plenipotentiaries which had adopted Covenants providing 

for the establishment~ outside the frmmework of the Organization, of the International 

Commission for the Conservation of Atlantic Tunas snd of the ~ternational Commission 

for the Southeast Atls~utic Fisheries. 

Those fishery commissions participation in whose work was entirely voluntary 

usually included all the coastal States in their respective areas and~ in raost cases~ 

the other States fishing or carrying out research in those areas. That meant that 

more than 70 States had chosen to become members of one or several regional commissions 

in the common interest. Regional fishery bodies fulfilled a useful function in 

promoting and co-ordinating research and in ensuring the rational management of 

resources in their area of competence. As increased exploitation brought greater 

pressure on those bodies, methods of strengthening their efficacy~ where necessary~ 

could be consldered. 

Conservation and rational harvesting of the living resources of the sea raised 

problems which differed substantially from those relating to the exploitation of mineral 

resources. The promotion of international action to ensure the management of the 

renewable resources of the sea was one of the main responsibilities of the FAO 

Department of Fisheries and Committee on Fisheries. FAO t~erefore welcomed the 

invitation extended by the General Assembly, in operative paragraph 13 of resolution 

2750 C (XXV)~ to co-operate fully with the Committee on the Peaceful Uses of the 

Sea-Bed and Ocean Floor~ in particular by preparing such scientific and technical 

documentation as the Committee might suggest. It would also be glad to co-operate in 

implementing operative paragraph ii of the resolution~ requesting the Secretary-General 

to render to the Co~aittee all the assistance it might require in legal~ economic, 

technical and scientific matters, including the relevant records of the General 

Assembly and specialized agencies, for the efficient performance of its functions. 

He had noted the specific suggestions and proposals made by several delegations 

on FAO r s contribution~ either in preparing documents or in being more closely associated 

with the Secretariat~ and could assure the Committee that FAO was ready to meet its 

requests. 

.Th_e m eetir~_ro s e at 12.25~.m~ 
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. .  • . .  . . ,  

SU~ti&i-~. RECORD. OF THE F!FT.Y-F.t-FTH i~ETING .- 

Held on Monday~ 22 March 1971,. at 3:30 p.m.~ 

C_hairman: Mr. AMERASI NGHE (Ceylon) 

EXPRESSION OF SYI~PATHY ON THE CATASTROPHE AT CH~GAR (PERu) 
• : 

• 

The CHAI~VL~N conveyed to the Peruvian delegation the Committee ts sympathy and 
• . . 

• , . 

his own on the catastrophe in which the mining town of Chungar had been destroyedby a 
.. . 

• . 
.. .. 

l a n d s l i d e .  
. .  . . .  

. .  

Mrs. ARIA_S__SCHRE!BER (Peru) thanked the Chairman and the Committee for their 
• . 

sympathy, which had deeply touched h i s  d e l e g a t i o n .  

GENERAL STATEMF~,~TS (continued) 
• .. 

• . .. . 
• 

• Mr~.TOLE]~INO (philippines) said that the Declaration of Princip.!es governi'ng 

the sea-bed,and the ocean floor~ and the sub-soil thereof, beyond the limits of national 

jurisdiction,, adopted .by the General Assembly in its resolution 2749 (XXV)was destined 
• ~ . .. I 

... 

t o  become t h e  c o r n e r s t o n e  of t he  i n t e r n a t i o n a l  r6gime. I t  p roceeded  f rom. the  p remise  
• . 

. . . .  

that~ beyond the limits of national jurisdiction~ there was an area- whose extent Was 
• 

ye t  to  be d e t e r m i n e d -  of the  sea -bed  and the  ocean f l o o r  which~ wi th  i t s  s u b - s o i l  and 

resources, was the °common herit age of mankind. ~• 
• . . . 

The Philippines was vitally concerned with the meaning and scope, of the expression 

"limits.of national jurisdiction". It should be noted that General Assembly resolu- 

tion 2749 (XXV) and 2750 (XXV) referred to "national jurisdiction" without limiting it 
• ., 

to "national sovereignty" and that implie~ that the area beyond which the rggime, was 
• •. • .. ~ -.- : : .: 

to be established was more ex-~ensive ths~_, the territorial sea. The Philippines took 

the view t ha t the term "limits of national jurisdiction" signified the existing limits, 

• ~ ~ and not those which might subse- which v..,aried considerably from one case to anotne_~ 
..• 

quently: be laid down by an international body. . 
... 

.... T.he time when the three-mile limit had been universally applied was past and 
• . 

d i v e r s i t y ,  was now the  r u l e .  Each S~.ate se t  the  l i m i t s  of i t s  s o v e r e i g n t y  and 
. . . . . .  . : - .  . •  . .  

: . . .  . 

jurisdiction over the waters adjacent to its shores for reasons of security~ econo.mics~ 

his.tory~ geography or because of other considerations. That was a reality which 
• . . . . .  ,. 

...,. 

could not  be ignored  and which the  i n t e r n a t i o n a l  r@gime would have to  take  i n t o  account  
• , 

if it was to commarluniversal acceptances, The Philippines in no .way advocated adoption 
• .., .. . . . 

of a p e r m i s s i v e  r u l e  g iv ing  f r e e  r e i n  to  the  u n i l a t e r a l  i n i t i a t i v e  of S t a t e s .  Id did~ 
. .  . .  

. .  

however~ demand that. what was. accomplished fact should be recognized" that States had 

set diverse limits to their zones of jurisdiction. 

At: the twenty-fifth session of the General Assemobly~ the Philippine delegation had 

expressed, its firm belief in the rights of all coastal States to determine their sea 



A/~,_Co 1 3 8 / S P ~ .  5 5  - ~.2-~ ..- ' 

limits I/ In the absence of a rule of international law - since the t~.~ee-nrile rule 
o 

was long since dead and buried .-it was. the sovereign prerogative,.of every State to 

determine the outer limits of its jurisdiction as indicated by therequirements of 
.. 

national security and economic survival, That practice would continue to be lawful 

and justifiable until the international community had adopted a new rule 'rendering it 

illegal, : .. ..:. ...... 

" The P~lippines had not lost sight of General Assembly resolution 257.4.D (XXIV), 

which:Lhad"been described as a "moratorium", but.- in -view of the juridical status of.,.. '2/ 

that resolution- it was hardly more than a recommendation- and of the number of ...~..,,,: .i 

adverse votes and abstentions recorded atthe time of its adoption, it qou.ld, not 

prevent a State from extending its jurisdiction unilaterally if national interests-i.:S-O-::.:~::~... 

required. The next conference on the law of the sea ought therefore to adopt, for:. 

inclusion i.n a conven%ion~-.a provision recognizing and confirming the .existing limits 

of" national" jurisdictionof.':-the. VarioUS St.ates, thereby-fixing them so that they..could.. • 

not be;unilaterally extended in the future. .Unless :that..was done~ %here would be • 

more unilateral extensions, and i% would be naive to expect that any State would... 

willingly ~.~thdraw from '-a limit already .set". .. .. , .. ..... . 

The "mUltiple limits" formula .might be criticized by some, but it.was perfectly ...'. 

compatible with the second principle of the Declaration of Principles recently ad.op:ted 

by the General Assembly ~redolution 2749 (XXV~, to the effect ~that "the area shall not 

be subject to appropriation by any means by States or persons, natural or juridical~ .... • 

and. no StatUe shall claim or exercise sovereignty or sovereign rights over any part 

thereof".-~That~ of-course, referred only to future appropriations of an area not yet ..- 

appropriated orn'ot yet subject td the sovereign rights,.of any State. It was legally 

inconceiv~ble thatthei:acquisition ofwhat .had already been. acquired would be declared.. 

illegal or that a State would, be prohibited from claiming-or exercising, sovereign .., .. 

rights over an area already under its sovereignty. ... On the other hand, since the .....~ 

prohibition" on appropriation .or the exercise of sovereignty, referred t.o an .ar.,e.a beyond 

the limits" Of natio-~al jurisdiction, i the clear implication Of,. the above-quoted p.ara-~ ......~ 

graph was''that the existing limits of the ju~:isdiction of. States. were recognized, and.... 

accepted. " - . . . . . .  " ..... - , 

"~: The Phiiippines c0u~:not Subscribe to. theview that .there .could. be-no intermediate 

zone" between:" the -outer limit of national jurisdiction, and the.area declared to be the 

co~on heritage of mankind, in it.s -r.esolution 2749. ~XXV)the General Assembly... 

affirmed "that there i.s an.::area of .the sea-bed, and !the .oces~ fioor~ and the .subs 0%:!.,:....... 

thereof, beyond the limits of national jurisdiction, the-precise limit•s of which, are .. 

yet to be determined,.".. That meant that the ~"ea of colm.uon herit age ..was sti!!..umknown 

and must be determiff@d~ It also smounted to an implied recognition of the.limit s of.. 

1/ l/PV°1782 
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national jurisdiction~,~which-were regarded .as being already known. The area of common 
. .  

heritage, should~ ther.efore.~ .be delimited so as to respect not only areas under national 
.. .. 

jurisdiction, but also areas where a coastal State might have special interests or 

rights,., such as those recognized by the !958 Geneva Conventions, 

Thus, the establishment of the international r6gime, should prevent future 

encroachments by States on the common, heritage but at the same time care. should be 

taken that the r@gime, did not encroach on areas already pertaining to Stat.es~ by 

absorbing them into the cormmon heritage. 

The Philippine delegation was convinced that it would be easier to find unanimous 

agreement by accepting diversity than to attain unity by imposing unjust uniformity. 

It would be~.futile to draft treaty articles that would not be accepted by the world 

community~ •and all hopes of success would be illusory unless each proposed rules 

recognized the sovereign equal, ity of States. It was essential to take ~account-.of the 

special interesZs of .each State, the: nature and dependence of its economy.on the waters 

surrounding-it and its geographical situation, whether it was a coastal State, an 
• . 

arc hipelago.-or a land-lockedState. A State mi.ght, of course, negoti&te about what 

constituted the common, heritage of mankind and accept a compromise, but it could not 
. . . .  

be expected to :bargain away easi-ly a dr-op of water or a particle of soil that it .~ 

regarded.:as its sole heritage. ... 
. %  . . . . .  . 

The .Philippine Government had. agreed to the proposal to convene a:. conference on 
.. 

the law of the sea and had co-sponsored the draft of resolution 2750 C (F~V), by which 

the General :&ssembly had decided to convene such a conference in 1973. It had also 

voted in favour of the Declaration of. Principles, but it would be compelled.to withhold 

its support for any international.r6gime that.would detract from the. sovereignty of 
. .  

the-Philippines or its interests .in the seas, the sea-bed and ocean floor, and the 
• . 

subsoil and resources thereof, around its archipelago, because such a r6gime would be 

contrary to the purpose and int.ent of the Declaration. Moreover, .it would be 

impossible to go along with what would amount to a violation of its Constitution and 

national provisions of law which defined the extent of its national jurisdiction. As 

esrly, as the 1958 Con-~erence on the Law of the Sea and theresfter at the sixteenth 

UNESCO General Conference in Paris and the twelth session of the Asian aud African 

Legal Consultat±ve Committee (Colombo, January 1971), indeed whenever the occasion had 

arisen at shy international gathering, the Philippines had vigorously asserted, its 

sover eignty~ jurisdiction and established rights over the inland and territorial waters 

and continental shelves of its archipelago, ~en~ in 1967, the General Assembly began 

the consideration of the question, of using the .sea-bed and the ocean floor, and subsoil 

thereof~ exclusively for peaceful purposes~ the Philippines declared in the. most 

categorical manner that its sovereign,ty and jurisdiction over its inland and territorial 
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waters s~d comtinen.ts_l shelves could inno way be weakened by the resolutions that 

might be adopted on that subject. Ithad reaffi~zmed those reservations in 1968~ 1969 

and 1970. • 

The Philippines was an archipelago of more than 7,000 islands separated by inland 

seas. The Philippine Government considered that the waters bet~veen those islands 

formed par% of the srchipelago and %hat it was vital, not only %o its economic life 

but also $o its security~ that it should exercise control over them. It further laid 

claim to the sea which~ historically, had always belonged to the Philippines~ just as 

other S~ates laid claim;s to bays and gulfs for historical reasons. • 

The Phili'ppine delegation Could not but subscribe to the praiseworthy principles 

relating %o the :international r$gime set forth in paragraphs 7 and 9 of General 

Assembly resolution 2749 (XXV), but iS preferred, to refrain from expressing its views 

on the r@gime itself until concrete prop osala had been submitted, since there was often 

a ~ide gap between principles and realities and it-wished to be realistic. 

~,'~. FARHANG (Afghanistan) expressed the view that priority should be given to 

the question of the international r6gime~ on the clear understanding that the relevant . 

aspects of the question of limits could be raised and discussed during thedeliberations. 

It would, in the first place, be impossible to prepare draft treaty articles defining 

the r@gime without kno~ing exactly to what area they would be applied. Secondly, 

General Assembly resolution 2749 (XXV)~ which declared that all activities regarding 

the ex~p!oration and; exploitation Of the resources of the area should be governed by the 

international r@gime~ gave no precise definition of that area, other than that it was 

beyond the limits of national jurisdiction° He wondered how a meaningful r@gime and ; 

an internation~l machinery for the exploration and exploitation of the area could 

possibly be established without a clear idea of what the limi'%s of national jurisdic- 

tion were. 

Afghanistan was a land-locked country and had no jurisdiction over a continental 

shelf, Its only claim in the matter was therefore its right of inheritance to what 

had been internationally recognized as the common heritage of mankind. That right 

could not be exercised unless there was a precise and generally agreed concept of the 

limits Of national. jurisdiction. . ... 

Any unilateral action by coastal countries regarding the exercise of their. 

national jurisdiction over the area was incompatible with the concept of the conm~on 
.. L. 

heritage of m~okind. As long as the area was not clesrly defined and delimited, any 

e~oloration or exploitation of the srea and its resources, as well as any co-operation 

or collaboration between States on the greeting of concessions or licenses or any 

other formula for the exploration and exploitation of the area and its resources would 

be regs~ded as a viollation of that ..common..herita@e° .. .... . ~-.- ' 
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In resolution 2750 C (yc~v)~ the General Assembly i ns t ruc ted  the Conuuittee that in 
. • .., .. ... , ... . 

the equitable sharing of benefits derived from the exploration and exploitation of the 
.. 

srea the interests and needs of the developing countries were to be borne in mind~ also, 
• . , .: ... ...., •, . . 

in resolution 2750 B (X-KV)~ mention was made of the special problems of land-locked 
• . .. --! . .,.. . .. . 

countries. He hoped that the Committee~ when it considered the special problems of the 
: , , ~. ,, . . . 

l a n d - l o c k e d  coun t r i e s~  a n d  the  Sec re t a ry -Gene ra l~  when h e p r e p a r e d  h i s  r e p o r t ~ o n  t h o s e  
• . .  , - . . ; . .  . . . . . ~ /  . • . . 

problems~ as requested in resolution 2750 B (XXV), would treat the land-locked develop' 
- r  • . . . .  

ing countries as the least developed, in keeping with the spirit of the Int@rnational 
.'U' 

Strategy of the Second U~ted Nations Development Decade. 
" " " ' .-.i:: " 

I m 

Afghanistan shared ,t.he opinion that a "comprehensive list" did not memo. a "complete 
@ 

list ~'. The.preparation of draft treaty articles couid start when a reasonable number 
• .. 

of s u b j e c t s  had been p l aced  on the  l i s t .  On the  Other hand~ every  d e l e g a t i o n  o r  group 
• < . . .  . . 

of delegations.h.ad~he.right to propose the addition: of new items, whether or not they 
.. . , . 

. . . .  .. . • .. 

had. :.already ..been. dealt with in international instruments r@lating to international law. 
.. .. ~ ,  ...'..~j .~." ... ... . • ...- 

As a land-locked country, Afghanistan considered one of those items was the right of 
• ,"i . .,.~.-.~...,.. ' . . 

free access, tO the sea, which had been discussed at the 1958 Conference on the Law of 

the Sea and, even before that~ had been m~ntmoneaa • ~ in a memorsm_dum adopted by a 

preliminary conference of land-locked states. ~ 
• . 

The r ight ;  of  access  to  the  s.es. f o r  l a n d - l o c k e d  c o u n t r i e s  d e r i v e d  from t h e  f u n d s -  :. 
mental principle, of the freedom of the high seas. If there Was no free access to the 

• .. 

se.a~ the principle of the freedom of the high seas could have no universal application. 

Likewise ,  t he  r i g h t  of f r e e  t r a n s i t  t o  t h e  sea de r ived  from the  r i g h t  of f r e e  access  t o  
. . . .  : . .  • • . .  , . . .  

the sea. It could .therefore logic.ally be maintained that the freedom of the 'fiigh Seas~ 
: . . , .. . . 

t he  r i gh t ,  of  free.  access  t o  the  sea  and the  r i g h t  of f r e e  t r a n s i t  t o  t h e  sea and V i c e -  
. .  

~ . .  

versa were inseparable. 
.. 

His delegation was sure that the memorandum prepared by t h e  United Nations 

2~when brought up to date in conformity with General Assembly Secret at!at in 19 58, 

resolution 2750 B (XXV), would heip the Comn~ttee in itsconsic!eration Of the question. 
."~;. ,. ~- . . ... .. . 

~J~. YASSEEN (iraq)~::observed that the  General  Assembly had broadened the t e r m s  

of reference of the enlarged ComJaittee and had done so with a view to the holding of a 
.. 

. ...- .. . 

conference  on t h e  law of the  sea which would dea l  wi th  the  es tabl i s t 'mlent  of an e q u i t a b l e  
i . . .  . "  

international r~gime for the sea-bed and ocean floor~ a precise definition of the area 

and ~'a broad range of related issues" ~esolution 2750 C (XXV .J. He considered that in 

_2/ See Official Records of the~United Nations Conference on the Law of the Sea r vol.l: 
Preparatory Doc~aents (United Nations pu%lication, Sales No. : 58.V.Z.., vol.l) 
doctuuent A./CONF° !3/29 and Add. I. 
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speaking of "related ~ issues~ the General Assembly had stressed the economic law of the 

sea which was to govern the new circumstances created by the progress of science .and 

technology " The " "~ " " . reglme to be established was therefore still the central theme"0f the 
• .. . .  ~ . .. ,. • 

whole of the newprocess recently set in motion by the General Assembly. - 

" " HiS"delegAti0n noted with satisfaction that the international community was firmly 

resolved %o develop the wealth of the area in the interest of all mankind~ and not %o 

permit~ in that ,-~mea~ the predominance of the strongest or the best equipped, and 

that i% was concerned with the interests 'and needs of the developing countries~ land- 

locked or not. He regarded the Declaration of Principles adopted by the General 

Assembly ~resolution2749 (ZdKVJ as more than a mere recommendaZion. ":He niain%"ained 

that it had already affected positive law. He Was thinking in particular of opera%ive 
, .. 

• . ., . 

paragraph I which expressed the concept of the con~non heritage of mankind~ and :of. " 
• •. < ~ • . . 

operative-paragraph 2~ which in spite Of %he reservations expressed by certain States . 

reflected a consensus and destroyed the psychological element: the o_pinio neces.s.itatis 
• . . . 

of any customary rule that might be _nvokecl in favour of appropriatibn or of claiming 

orexerCising sovereignty or sovereign rights. MOre0ver~ i% was right.. %o say that .the 
• . . . . .  . 

questi0n"iCas no% settled, for it was difficult to apply therules .relating to freedom. .- 

of navig'i%ion to the matter of the"resources of %he sea-bed. ' .... ."It followed that %he ' ' 

consensus forbidding appropriation and the exercise of sorereighty could rightly be 
o I  ~ • •. 

considered as constituting a prohio_tmve customary rule: :. 

With regard to priorities, h@ thought that the delimitation of the area might come 

last, for reasons of expediency which several representatives had already outlined. 

Once %her@gime was estabiished, it would be easier to define its field of application. 

Con"sider:ation of %he matter had encountered di-f~iculties and stumbling-blocks:whi..'-oh.--... 

recal:led the late Mr. Am_adols assertionthat %here was no territorial sea, but there ... 
.. 

were territorial seas. A general rule could be inferred, but it was righ-~ %0 p~-$v.ide 

for exceptions, on the basis of objective criteria defined in advance $o avoid 

arbitrariness. " . . . .  ... " - "  

' , . .  . . . 

In his view~ deterraining the ].imi%s of national jurisdiction and. hence %he 

international public domain '-was an international 'act which~ in order to be opposable .... 

to others~ had %o be carrie;d out in Virtue of international law. . ... 

With regard to international machinery he ihoped that the joint effortS of all 

parties would enable a satisfactory formula %o-"be found which would combine equity 

and efficiency° • " " " 
• . 

There was room•for a review of 'the existing positive law ::of the sea. 

There were gaps in the law~ some problems had been left unsolved and certain rules 

s h o u . _ ~  b e . a d a p t e d  t o . m e e b ,  n e w  c i r c . u : r . . ~ s t a n c e s ,  F u r t h e r m o r %  t h e  n e w  S t a t e s  . . w h i c . h  h a d .  
. . . . . . . .  ,,,.'-. 
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not taken part in the 1958 and 1960 Conferences. were entitlsd!..to ask ;:~o~~ ~ a . 

re-exsmination of that positive law, But t:he scope of the work of Codification which 

would have to be done by the Committee should be correctly assessed and the structure. 

not tampered with mo.re than was necessary, ... " ..... . .. 
. 

ln instructing .the Committee to prepare the 1973 Conference, the General ikssembly 

had useda new formula which diffeged.:.from the one relating.to the 1958 Corm~er.enceo 

It was to be hoped~ therefore~ that the Committee would do its work effectively. In 

any event, the Committee should not wait until the list of issues to be considered by 

the Conference was complete before it embarked on the .preparation of draft articles, 

starting withsubjects on which there was no ground for controversy, it would be 

difficuit~ however~ for draft articles to be prepared by a plenary Committee or sub- 

con~nittee made up of 86 members~ @specially at the preliminary phase; it would 

therefore be useful to set-up small, representative Working.groups for that pu~p.ose. 

_ Mr-, NJOTOWIJONO (I'.hdonesia) argued that the question of defining the .... -~imits 

of the international sea'bed area Should be discussed in. Sub-Committee II~ for..the 

following reasons: first~ since the limit of the international sea-bed ar.ea -and the- 

outer limit of the continental shelf were one and.. the .ssme, the two quest.io.ns.:sho.uld~ 

be discussed, at the Same time; and: s:econdly~ the discussion of the question:-.of-..t.he 

limits of the international-sea-bed, area in Sub-Committee .II. could.be based on a.firm? 

foundation~ ice, the definition of the limits of the Continental..shelf .as contained in 

articles I and 2 of the 1958 Convention on the Continental Shelf. . . . . . .  ~ Whatever .its. . . 

• .~ ~ * . . . . . .  shortcomings~ that o-ef_nmtmon had~the merit of being a positive rule. of international. 

law; thus~ account could be taken~ in the discussion~ of the practice: .of S tat~s, and 

the norms they had voluntarily adopted. :..That was important for ,the credibility, of the 

@ork of I codif~icati..on which was to be' undertsken, ......- - .... ....... .~. .... j ..... -. 

Indonesia was not a Party to-the. 1958 Convention 3 but~ ° it .had .made .use .of it to 

define .the limits" Qf its o~Tn "continental shelf in 1969, to approve con,tracts-to..: explore 

and exploit the natural resources ofthe sea-bed area adjacent to its territorioal sea,~ 

and~ finally, reach an agreement with Malaysia delimiting the continental shelv.e.s.o..f. 

t h e  t w o  : c o u n t r i e s ,  - "  - . . . . .  .: . " 

H i s  d e l e g a t i o n , - - h a d  no o b j e c t i o n ~  however~  t o  t h e  s u g g e s t i o n  t h a t  t h e  q u e s t i o n  o f  

the definition.of the..limits of the i~nternational area should be taken up by Sub- .. 

Com~,ittee I aiso~ on the Understanding that the main Colmnittee would then have the 

task of harmonizing the conclusions of the two Sub-Committees; 
. . .. 

• . • . .- .. . <  • . 
• . . • . . . 

... . . . . . . . . . . . . . . . . . . . . . .  • .. . :.. 

3/. See United Nations~ Treaty .... Series~ vol, 499~ PP, 312 and 314, 
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As to the definition of the :0uter limit of the continental shelf, the fact was 

that no geological or geomorphologica! :~uniformity was to be observed in any of the 

world' s submarine ~mreas. As the representative of Brazil had rightly said at the 

1960 Conference~ during the consideration of the question of the breadth of the 
: .: 

terri:torial sea~ no two seas were alike A/ and the same held true for submarine areas 

Accord ingly~ it would be vmong to establish a universally valid limit~ based on a 

single criterion. : True, the definition given in the 1958 Convention suggested theuse 

of 5he dept~h " criteri0n~ but in his delegation's view , that criterion should be combined 

with the distance criterion . . . . .  

On. the question :0f the territorial serf, he emphasized the special situation of 

archipelagic countries. Indonesia, which was an archipelago, had stated its posi!ion 

on the territorial sea in a Government declaration of 1957, which in 1960 had been 

ref!ected.:in a!aw whereby, the breadth of the Indonesian territorial .... sea was 12 

nautical mi'!es~ measured fro m straight baselines connecting the outermost islands 

of the Imd0nesian archipelago. According to that concept, the islands' of which 
\" 

there :were more than 13~O00, and the intervening waters, formed a single uni't. For 

the Indonesian people and Government, that was an axiomatic fact of life. It was also 

an economic necessity, for it was from the sea that, from time immemorial, the 

inhabitants of the Indonesian islands: had drawn sustenance. Finally, the concept had 

political., significance, for the integrity of its land, sea and air-space was essential 

for the country's • surVival. His delegation:wished to make it clear that its position 

concerning s~chipelagic waters •had newer been meant to interfere with freedom of 

navigation~ Which was essential for international trade. Ths~ freedom was guarsmteed 

in ilindonesian waters, -:in compliance with international° law. :But such passage must be 

innocent, i.e. it must not endanger national security , public order, national interests~ 

peace ahd the latest hazard ,.the well-being of the coastal population~ who were 

threatened :by pollution caused by, accidents: at sea. Without ~ishing to prevent the . 

passage of the new m an~aoth tankers, Indonesia must see to it .that such passage did not 

endanger., its .coasts., " . .. .. . ,. 

With regard to fishing and the conservation of the living resources of the high 

seas~ hi s..Gover..nment considered that -the interests of coastal States~ already 

recognized i~n the reievant Convention of 1958, should not be prejudiced. A coastal 

State had ~ exclusive right ~to: fish in its waters and special rights of fishing in the 

A/ See Official Records of the Second United Nations Conference the Law of the Sea 
(United Nations publica%ion~ Sales No. : 60.V.6) ~ p.67.  
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high seas adjacent to its territorial sea. Those special rights depended on 

numerous factors~ primarily the relation between the economic interests of the coastal 

population and the fishing grounds. The case of countries which depended largely on 

fishing for their livelihood undoubtedly deserved special attention. 

His delegation Welcomed the inclusion of the question of pollution in the 

Committee's broadened mandate. Also, it ~ished to join those delegations which had 

suggested that the relevant activities of the Inter-Governmental Maritime Consultative 

Organization (IMCO), the Prepai~atory Committee of the United Nations Conference on 

the Human Environment and Sub-Committee IIl should be co-ordinated. 

Finally~ he e~ressed the view that when the Committee came to prepare draft 

articles, it should bear in mind ~hat a regional approach to specific problems had 

often led to solutions. 

Mr. GkT~LAGHER (United Kingdom) said that his delegation welcomed the 

agreement on the organization of the Committee fs work (see 45th meeting). 

First of all~ such agreement enabled delegations to express themselves freely, 

in other words~ to discuss sea-bed limits in Sub-Committee I in conjunction with the 

r@gime and machinery, while leaving open the possibility of considering all maritime 
\. 

limits and their inter'relati6nship in Sub-Committee II. In his opinion, it would 

be premature to try to resolve the issue of limits until progress had been made on 

other complex pr0biems, 

The sea-bed " " reglme must be not merely an expression of the concept of the 
.. 

common heritage Of mankind; it must also provide the practical means whereby the" 

potential wealth of the sea-bed could be exploited for the benefit of the international 

community,' particularly the developing countries. It must therefore include operating 

conditions which would be likely to attract the very considerable capital, resources 

and skills required for the production of hydrocarbons and other minerals at great 

depth. Thus, the r@gime should inspire confidence and ensure the stability w~hich 

was essential for long-term planning and investment. It was with those thoughts in 

nC~nd that his delegation had submitted in August 1970 a paper on the type of r@gime 

which might be created° I~ hoped that that paper, which was the result of wide 

consultationsi both nationally and internationally ~ would be the subject of a fruitful 

exchange of views in Sub-Colmnittee I i 
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was ~ell-known t is delegation was Secondly~ with regard to priorities~ it ~ hat h 
• . . -  . . . .  - : . . . . . . . . . . . .  ~ . . . . . . . . . . .  . . . : . . .  . .  . [ . : "  • . .  .. - . .  ' : . • . . . . .  • . . . 

one of thOSe ~h~%i"ii~d~~r,~g~ed ~he need ..for a %hird""cOnferenoe on"~he law of the sea' 
• . -  . . . . . .  . . . - :  . • . . . . . .  . ,  . . . :. . . .  

• ; ~ . n ~ y  ~ . o r a ~ - .  ~0 'c0mpie~ t i ~  -~ . . . . . . . . .  -~ " ,.stuay o f  t h ;  ~ ques t ion  of  the breadth of  the territorial 
• . .  :~ . . - .  . . :  . . . . .  . • .  . . . :  

sea,". ~ 6 ~ t h ~  " ~ t h  ~~hat of t h e ~ : ~ i o s e ~  ' ~ i ~ a  ~ ~  of p~a~e t~o~g~ St~~s . ~ a . o ~  
• . ; . .  , . . . . . .  . . ;  , '  , - 

coas±,ai States '  ri~htSin~l~eIa@~Onto":f~heries, Other de legat ions,  on%he c o n t r ~ y ,  
• ] .  , . . . .  . . .  - .  . , . [ " .  , . . 

. . . . . . . .  . .. . . .  . - . . . .  . . .  . . . .  ~ . . . .  . . . . .  . . - .  

ha~:~, ai~g~.~ ~a~ ~ . , ~ e ~ : ~ ~ i S ~ ~ , - ~ " o ~ f  a ~ ~ ~ n ~ e r n a ~ i o n ~  .... " " . regxme should come fir.st. ...That 
. . 5  . .  . .  . . .  _ " . . . .  . .  . . .  ~ . - -  ! - . . "  . . . .  . - "  " "" 

~ ' ~  ~ ! -  ~ "  i " ~ - "  . . = ~~~.e~c~ of'v±~,~s ha~. ~e~ . . . . . . . .  ~o~a s~i~~aC~o~T co~p~oo~i~, ~,~e~, '~h~ ~a.~ .~h~;ie 
• { - . . .  ~ • . . . . .  - . :  . • " -  • • " . T .  - " . . ~  . • " - .  • - " ~ " ~ • . . . . . .  " - ' 

- . -~ } .  :<" i: ~ "~ . /~ '~ :  .- . ; .: " ; "  :~ ' shou!o. 'be: st~2died i " n ~ : ; . r i l l ~ l  a% % he . . . . . . .  .... . . . . . . . . .  t w o "  q v e s % m o n s  1 9 7 ~  conference, But th.~t d i d  n o %  

' . . . . . . .  • . . . .  " " . . . ; i  . i " . . . . .  " : . .  ' ' . . . . .  " ; °  " 

impl.~J;"%h&%:"~dchparal_ieiism ilus% alws~rs hehenceforth observed, i n fact, in the. early 
i " ; , " . . [ . . ' .  ..'.- ~"  . . . . . .  " " "  . . . .  . " " : ~  . ' ~ . . . . . . . .  

prepars/oory stages, the o0n~-~i%tee wouid"have '%o devot e much more time %0 the ..question 
~ . ' . . . . . -  . . . .  . . . . . .  ~ . ~ .  .. . . . . . .  . . . .  . . ; . -  . . . . . . .  . .  . . . 

e~_m~ ~a~_ ~o ~ e  io.~ o~ t ~  '~ : sea, Accord ing ly ,  a t  the Co~~t%ee's  ........ . o ~  

. '  .. .:...'.,7--.:";~- . ,  . . . . .  '~ ; . . . . . . . . . . . .  ' - " "  ' " . . . . . . . . . . . .  ' .  . . . .  ' .... ' . . . . .  ~ ' "  " 
s~r~aer.sesSioh, mor@time shou].d be allocatedto Sub-committee I than to Sub-Commi%t.ees 

. .. ..... :_ ,~ .. • .~. ,. .. .:.. 

II and I I I i  also~ procedural  i s sues  should be set  aside in  favour, of .substantive 

questio:.:~-.-:.~-oo .;,. ...i~.~. ~ - ,!!... -- ~i.".....-... .....~ .--. . : .- " .. ,..- . ...... ~.. .. : . . . . .  -< 
• : . .  .~ . . . . .  ; ;  

. -  .. . . . .  :. . - . . .  : ~ ;  . . . . . ~  . - .  . . . ;  . . . . . . - .  . . .  

• ~ " • " ~  : " " . . . .  x ~ "  . " " ~  " 

Thmro.ly; ~,~%h rea erence"%o the Subjec~s and issues relating to the law of the 
. . . . . .  . .  ~ . :  . .  : . . . . . . . .  : . ' .  " - .  . . .  . . . . . . . . .  " - . - .  . . . . . :  " " . " "  . ~ " / .  2 . . i  

sea;",~Zt~"i:;hioh"Sdb::Co~t%~@~e"II would b e d ; b a i n g ,  h is  deiega%ion took iacco=mtno% 
• . .  " :  . .  - , .  . . .  - . . .  ; • . .  / , ?  : - .  ' .  

only""of"G@nez:ii:"A~se~5ly resoiu%{0n 2750 0 ( ~ )  but also of interpretations given by 
• " ' " " . ; " .% . .? .L i [  " < ; :  

.7-,'--.o~ < - . ~  ~"~~. .. . . .  ~. ~... . .  . . . . . . . . .  . . . . . . . . .  . . . . .  ' " O~s.or~, ~o:~he e f f ec t  t h a ~ d i i e g a t i o n ;  vo t i ng  f o r  tha t  r e s o l u t i o n  were not 
i .  . . . . . .  " . : . .~ .  ; . . . . . .  . ! - . :  " : ,~  < i .  

com%~%,t~ed;;"~/:"%ie g:enersa f0rmu]Is]%i0ns in p~.~agraph 2 ~nd"6, to the inclusion ~of ~ny 
• . -... .. o[, ..- :-:. . 

, " . . . . . . . .  ~... ;.'i~~ ~..!,; ~.{"~ " " " " " ; .  " " " " 

p&ro i cu l a r  %opmc in %he s!gen:.da of %he i973 conference which the General Assemb]$r would 
• - ... ~.: ...~ • -.:.!: .. - .... ~ .... . . 

be drawing up at its future sessions. His delegation attached great importance .%o 
' - . .  . .. -. . .  .. • . .  ; ~ . - , - . . -  • ..... . .  { . ; . :  . . .  . . . .  . .'.i..':'i. " . ' .~. :  

"bha% unders tand ing because i t  regarded the 3_958 Convent ions as an impor tant  achievement, 
.. ~ , .. - .  : . .. .~.:....-. ~ . . - r "  

. .  . . . . . .  - . - . . .  - . . .  . - "  . . • . :  / ~  • . 

~d to 6ai:i ; the}~ in:auestiog, would constita~e a backward step, However, if delegations 
- o .. ..o-.... .:.< . . : , ?  - 

,[ ... , .-.-..... - . ~ : • . . . . .  • 

' 1;"~"" : ~ n o - u g h t  . . . . . . . . .  i ~ ; ;  ~ " _ m g h t  ~ % 0  go..: i m t o  . . . . . .  S h e  existing law o f  S h e  s e a ,  i %  w a s  to . b e  h o p e d  t h a t .  t h e y .  ... 
" . . .  - -  . : . . . . . . . . .  . :  . . . .  . . :  . ~  . . . .  . . .  - . ' . . .  . . . .  . : . - . . . . . .  . . . . . . . .  . 

wO'J]id;"~Conce~%i~&%~ on the s p e o i f i c  i ssues  ~ d  t o p i c s  Or~'whio.h. they.had views, to  put. : 
, . . :  . . .  

~o:~_i~: , :~~~,~,  ~ ' , .  . -  " " " " ;~ . . . .  ;~ ..... " " ~ " " • 

~o~-r ~' ~ :  ' : - ~ " ~ ,  . . . .  ' ~  ; " " ' .... " " • ne ciubi0n::was called f0r~ because;" in accordance with .the wish :. 
• ' "  " " ' . . . . .  " " '  " " " "  ~ : "  ~ " " : " ~ " : " :  " ~ " " . 3  . • • . • 4 - ' . "  

~.::cpre~Jsed by many counltrmes~ the Gener,_,~ Assembly has decmaed mn mrs resolution 
• . .. :.,, .. . .. 

• . . - ........ . . . ... -. ... ; • . . - :  . : • • -- 7-.. _ - " ~  . • • 

• ".k~.= . . . . .  . ~ . " "  ~ " " ~ 
27'50 C ( . , .XV) that !~he ooz~rence  would. b e h e i d  at  an early asge a~@:that i t  would 

• . .  . . • . 

• ; . . .  . 
: : . " : .  " ' : . A  : - . "  % : ' i  - . . " . .  • " , " "  ' .  - '  " • : . . . . . .  " :  " ' : • ' " ~: . . . .  • - " " " " . : . . . .  

have; a Wide"i~..jenda~ it wou].d be difficuit} however~ to reconcile those two desiderata, 
• , . .  - ' . . ,  - / . . , .  • .. ; .. • . . . :  : . , " . .  . . . . .  , -. . . . . .  . . .  

If the cO{~"er~n"~~: Was convene@ ' i n  !973, it :shOuld. confine itself %o genuine, i.ss'u..e.s . 
• . = . .  . . . -  ' i . , .  , . -  ~ .  , . . .  " -  .: . , , - . "  2 - . .  . . . . .  . . ~  . . .  ' -  • " . .  - , " , . . . .  " : ~ . . 

!~/.~ .. ..... . / ~ . .  . . . . .  . . . . . . .  T ~ "  -'. , . . . . . . . . .  C i I . L  a."-f S :~ an~.~ ps..r~m ~{o>ic hat WaS an" adamtzona! reason for not ~.'e-operang, n e e d l e s s l y ,  
• " ./ : i  " . .  " . . . .  . .  " • ' ! " "  " . . .  

• ~ .  ~- ~:he question of e~&sting Conv~noior.s His delegation had no intention of insisting 

o f  ~ l o s ~  .~na~ i, he Co~.m~otee shou!d confine itself to the two or three topics which were 

~oncern to his de!egation~ it merely hoped that the list would mot assm, ae ir~lated 
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With regard to pollution~ it was important that the Con~aittee should avoid 

duplicating work"beingundertaken by Other United Nations bodies and~ in particular.~ 
• . .  . . . .  • 

the preparatory work for the 1972 Conference on"the Human Environment and the IMC0 

Conference on Marine Polhtion~. to be held in 1973. The Committee should concern 
• . 

itself solely with the pollution which might arise from the e~ploitation of the sea- . 
. .  

bed° .~ That alone was a formidable task. 

Mr~ SHAH (Nepal)said he was convinced that the agreement on the organization 
"T_ • ] ,.~ 

of work~ w~_u not satisfying any delegation entirely~ would ensure the smooth 

functioning of the Committee. As a new member of the committee, Nepal would be 

guided by the principle of international collaboration and co-operation. 

Nepal was concerned to enst~re the protection and respect of its right to the 

common heritage of mankind represented by the sea-bed, ]~.nd~ as a land-locked developing 

country~ ~,~ished measures to be taken~ within the framework of thefuture law of the 

sea~ w]~ch were consistent with the rights of free access of land-locked countries to 

the sea. " ' 
. . . .  . 

• 

In that connexion~ the pr0ble~s of land-locked countries were not the same as 

those. -of  s h e l f - l o c k e d c o u n t r i e s ,  and the  p o l i c i e s  and view s o f  a l and- locked  developing 
. 

country such as Nepal might in many respects be closer to those of a land-locked 

developed country than to  those  of a developing country ~d.th d i r e c t  access  t o  the  sea.  

" J ~ "  . ' 0  " . States in a pc.r~icula., region should therefore acknowledge 2 whenever necessary, that 

their interests did not necessarily coincide, and that what might serve the interests 

of States in one geographical situation did not necessarily meet those of other States. 
. . . .  . 

It was in that respect that the message of the Secreta~#-General- read out at the 
.., 

45th meeting urging the members of the Committee to~ rec0ncile their divergent 
, . . . . "  • . . 

• . . .  

opin ions  and i n t e r e s t s  f o r  the  commongood, in  accordance with the  s p i r i t  of A r t i c l e  l~ 

paragraoh 4~ of the Charter~ had its real significance. 

With rega rd  to  the: sea-bed-and the  ocean f l o o r ,  Nepal was in  f u l l  agreement wi th  

the principles laid. do~u~ in General Assembly resolution ~ 2749 (XXV), and more 
• . . • . . 

ps~rtictularly ope~'ative paragraphs I, 2, 7, 8 and 9' which should be applied in al I .. 
• . 

i n t e r n a % i o n a I . ¢ r e a t i e s  r e l a t i n g  to  the  law of the sea. i n  gene ra l .  In t h a t  Co nmex.ion~ 
• . . ' . . . .  

J 
m 

he recalled the Treaty on the Prohibition of the Naplacement of Nuclesm Weapons and 

Other Weapons of Mass Destruction on the Sea-Bed stud the Ocean Floor and in the Sub-. 

S0il thereof, and in particular article V, pointing out that his country had been one 

of t hose  which~had signed the ins t rumen t  on the f i r s t  dan . i t  was opened f o r  s i g n a t u r e .  
• . 

• . 

' His delegation considered that the most important question co~i'ronting the. 
• . • 

Conm~ttee was the defi1~tion of the area where the inter~ational r6gime would apply~ 

for~ in the absence Of a precise definition of that area~ the r~gime would have no 
. . . .  . . 

meaning for ptu'poses of a profitable exploitation Of the area' s resources. 
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As a land-locked countz~y wislming to safeguar-.d its right to the common heri.tage~ 

Nepal could only regret %he general tendency of• c.oastal States .t ° m,-%ke unilateral 

claims to large areas of the sea-bed and the ocean floor~ while not takin~ .. acc.ount of 

the legitimate rights of. other countries~ Nepal was•psrticular!y concerned that a • 

number of States took u_rilateral decisions to extend their, national jurisdiction over 

ocean space, despite the f.act that an international r~gime might be established in a 

few years ~ time. That tendency~ far from. falling o±_,,~e , had continued to gain: momentum 

since the adoption by the General .~ss" emb!y of the Declaration of Principles Governing 

the Sea-Bed and the Ocean Floor ~ and the Sub-Soil Thereof~ beyond the Limits of 

National Jurisdiction Iresolution 2749 (XXV~ ~. In accordance ~,,ith the letter and 

the ..... spirit• .... • • of• paragraph• 2 of that Declaration~• Nepal strongly, urged States not to 

extend %,:heir jurisdiction unilaterally over ocean space, .: 

• Land-locked countries~ whose territory was strictly lil~ited by that of %he 
• .:. . ,./.'"{ ;. : • . ~ ,. . 

o A 

surrounding States~ could only expand by seizing foreign territory by force, and that 

was f o r b i d d e n  by t h e  C h a r t e r .  Th.ere :.was no r e a s o n  why sea  b.ou.ndaries should  be 
• t .  . . 

regulatedby unilateral decisions instead of multilateral discussion and agreement 
."" .'.. "' . •. . • Q 

While it.was ....%rue %hat coastal States were particularly concerned with %he extent of 

t h e i r  t e r r i t o r i a l  w a t e r s ,  t h e  .economic l i f e  of Nepal  was e n t i r e l y . d o m i n a t e d  by i t s  
. .  . 

. .  

distance from. .. the sea stud..., its P_gr 99~.n_ita income was below that of .any. coastal State, 
.. 

} 1 . 5 .  : ' -' " " ': ...... 

It was. generally, considered that the .bu~c of the mineral weal.th, extracted from 

the sea wou].d come iargely~ at least in the foreseeab].e future~ from %he sea-bed nes~ 
.. . 

the coast. That fact should be borne in mind ~nen the lil~,its of the ares. under • " I  1 

• . : 

. . . . .  

international jurisdict,ion..were determined.. Nepal was therefore of the opinion that 

the international m achinery~ as had been suggested by .the representative of India 

(see 48th meeting)~, should have jurisdiction over .an area, the depth and resources of 
.. . 

which would p e r m i t  p r o f i t a b l e  e x ~ . ! o i t a t i o n  .. 
• . . 

For that reason~ the so-called question of priorities did not seem to his. 
.. 

delegs£ion to be of funds~n~ntal imPortance. ~m. international sea, bed rdgime and 
• . 

s o .id establishes,, of  ho la 
.. 

be embodied i n  a t r e a t y  or  t r e a t i e s  t o  be conc luded  a t  t h e  p r o j e c t e d  c o n f e r e n c e  on 
• . • - " i ' -  " : " " " " "  

the law of the sea. IAhether or not a given subject was treated, as a matter of priority 
• .. 

in a particu!ar Sub-Co~m~ttee mad.e no difference~ since the question of the interns-. 
- .. 

t i o n a !  r4gime~ i n c l u d i n g  t h e  i n t e r n a t i o n a l  mach inew~  mud t h e  . de f i l~ . t i on  of  t h e  a r e a  
. .  . .  . : .  - .  

• . .  
. . . .  

to wkich the r@gime, applied should both be .agreed upon at the s~,le time ~nd at the same 

conference~ It tn~re~ore seemed expedient for Sub-.Committee I to deal ,with the two 

q.ues%ions a% %he some c~me Nepal was acc r~ngly in favour of giving priority %0 the 

setting up of an international r@gime together with the delimitation of the area %o 

which i% would apply. 
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• -Referring.~ to that p~-.~rt of the mandate- of Sub-Co~m-~itt.ee I concerned with land- 

• locked-countri.es~ he recalled operative paragraph I of General Assembly resolution 

2'570 B (X~TV).and e~pressed the hope that, in ~-~ ~ ~, • ~ l , . .  study which the Secretary-Gener~,,l had 

been requested to umdertake~ he would consider the questions dealt with in his 

memorand~a of 14 January 1958~ and also that he would study and set out in greater. 

dets~! the question of free access to the sea and the related question of the transit 

rights of land-locked countries in general. The new report should also indicate the 

-.various .specific measures which could be t sken to alleviate %he problems of %he land- 

locked countries. He hoped the Secretary-General would give special thought to %he 

need for the land-locked countries to.be given facilities for coastal inst&llations~ in 

order that they might participate more directly in. the exploitation and ex~loration of 

the resources of %he sea-bed~ as ~ s@piication of their general right of free access 

to the .sea. ~ -.. 

The question of the land-locked countries had been allocated to Sub-Co~ittee I, 

The Secretary-General.' sstudy, however, would consider, the law of the sea as i% applied 

to the !and-locked countries, namely from..the .point ofview of free . access to the sea 

and trs~si% rights~ as well as the special problems of the land-locked countries in 

relation %o-their legitimate participation in.the exp. loita%~om of the sea-bed and %he 

ocean floor. Moreover~ in accordance with operative p~-agraph .2 of General Assembly 

Resolution 2750 B (2~XV)~ the Committee was t-o draw up appropriate measures within.the 

framework of. the law of the sea in order to resolve the problems of the land-locked 

. tneref0re~. countries Obviously, ' the problems of. -.the q and-!ocked countries shOUld be 

studied by both. Sub-Co~.~ittee I .and Sub-Co~m~.ittee Ii. 

]v~r. ELHUSSEIN (Sudan), recalled .the efforts of the Con~nittee which had led to 

the adoption by the General .Assembly of the Declaration of Principles ~resoiu%ion 

2749 (~D{V~, and e~cpressed the hope .that the rapid advances of technology would not be 

used to the detriment of the developing coumtries~ which constituted the vast majority 

of the corm~unity of nations. It was imports~% 1o find a just and equitable formula 

to bridge the gap between .developing stud developed countries s~d that was the objective 

Of the. resolutions adopted by :the General. Assembly concerning the use, ofthe resources 

of.:the sea-bed and ocean floor beyond the ,limits .of national jurisdiction..- 

Modern technology had put. witlmin reach of-a few ms~it.~ne Powers the resources of 

many ps~%s of the sea-bed. Unless. those Powers restrained the greed of their national 
. o 3 . . private enter.prises and took into. con~.z~eration the needs of the developing countries., 

conflicts were bound to ,s~ise~ since the less technologically advanced countries would 

be .deprived of their fair share .of the. oceem' s resources. For that reason~ his 
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Gov.ermnent. had been following .with keen interest the efforts of the United Nations %o 

work out am accept °~ ~" .. ,~o_e fowaula governing the u~l!ization of tbe resources of the sea- 

bed that. V0u:!d give specie.& consideration %o. the needs of developing countries, " 

],./~.hh regard..%o international machinez~j, m~.~:,:r~;: 1 "] . cts~egations~ including" his own, 

thought .that it should %ske the form of an autonomous universal organization possessing 

full !.sga!.personality~ z--rod having jurisdiction in the full sense of- that word, Over 
• . 

%.,he sea-bed-stud the ocean floor beyond the limits of national jurisdiction~ to ensure 

the e~D!orati0.:,~ exploitationand use of the resources~ as ~.,~el! asthe supervision and 
,, 

conorol of operations~ prevention of pollu-tion~ %he s:~ety of life and property and the 

c.~)nserva%ion of the living resources of the sea. In fact, the international machinery 

snou_.,d be so 6rgs~nized as to enable it %o under%i~e wide functions and assume • ~ 

comprehensive powers.- It was in the interests of both the developed and the developing 

countries that the international rlgime should provide for a fair distribution of the 

benefits, ia accordance ~,d.th..th.e economic development needs of each count:~y. The 

..]:<~-gime should take into account technologic.a3! and scientific develOpment"S as well as 

-i- ~.h~ !eg~..-~ s~,~ . . . . . .  po].itic9~! resli:Sies o9 the world too.~y."~ It was now well established 

tha:5 modern technology, hs.d made ezqoloitation possible at depths of-over 200 metres, " 

} ° which allowed coastal States, %o e~end %nelr jur_isdiction:ove~ ~ the sea-bed to greater 

..,.,~o %h~ had been envisaged in 1958, Again~ the rules of ..international law 

governing the limits of the %erritori~ sea lacked unifolm~ity so that~ depending On 

~n~_,r geo!ogicP~l ~%nd biological., conc;,~.~t-mon~ and %heir degree of .:economic Gev ~ -elopment: " 

• • . , ] ;'T ~ . States had adopted different criteria to-define the ,e~ent ..of: t.nem., jt~isdicgion 0v@r 

. ° _ undesmraole .~t the wa-bers adjacent to their coasts It migh-t.be difficult and indeed ' " ~ " 

%hi~Js sts~.e ...to, select .a oer%ain pattern of territo.i~ial • sea !imi%s.w~hich suited the 

" ~.~e-i / of!..a certain cs:begor~ of Star s and then apply it. to a~l parts of n~S0lonz! i_/- ~z-es%s . . . .  e 
_.. 

hhe wt.r..,.o.o .Some countries saw in the ocean floor a monopoly for priv~t~ enterprise 

° ~ .~:i :"~-" :°" " " ~ -~ "P-milit~z- activities ~.u_lle others sm~ in i%: a.Dromise of 

~..oi_~.being ~n,-i prosperity-for their people ,- " ...... 

~-" ~ o u ! a  b e  r e  o ~_  - ,-~.s delegation did not think it ~ -~ alistic t expect States~ especially 

d:~ve!oping Sts.~es~ to restrict .~ne_~-~ mar_~ime sovereignty or sacrifice tlieir national 

_,.n~eresss in the expectancy :of .benefits +.-,nat might:be derived from tne reSources of 

the se.P. under a r~gime ~,,~hose powers had yet to be defined, 
• . 

T!:~ " ~ "  . . . .  o~'c:.~r t o  f i n d  a s a t i s f a c - t o ~ g  .... s o l u t i o n  t o  t h e  q u e s t i o n  of" l i m i t s  u n d e r  t h e  

in%srna%ions.1 regmme~ it would z mrsb. be necessar:/%o work Out a just f6innuia fo~ ~ %he 
. 

.. ~ able " " h " The @Ue ~:" • • SolOn e s 4  ~,~~~ ~ ~ h , - ~ .  o f  s.m. ~c!5dt -~eg'mme %H%h fuJ:.!, a n d  : c o m p r e _ _ e n s ~ v e  po~,~ers,  

Of ]ii~J."~ S cou].d easi].y be set%led J.f" the ' ~ " ...... • _ reglme assumed +~:~ developi:ng Countries %-'hat- 
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theT~ would receive a substantial sh~.D.~e of the benefits to be derived from exploitation 

of the resources of the sea-bed and the ocean floor° Like the representative of !raq; 
L . . :  . he though-~ tha-~ the  q u e s t i o n  o f  l i m i t s  undo, -~ i n t e r n a t i o n a l  . j u - e i s d i c t i o n  would come 

• . . 

, 

_last in the study of the r~gime to be established~ ..~ ... 

It was to be hoped that the technologically aS:~ance.d countries would spare no effort 

q to eLao!e the developing countries to receive a fair sh~m~e of the resources .of the ocean 

floor° As the Secretsry-General of the ..United Nations had. said before the First. 

fin • " '7 

• 

Cor~.~itte e of the General Assembly~ ~' the absence of international agreements~ 
• . 

Goverrmlents might encounter di£ficulties :s~d feel compelled to interpret their national 
• . . 

-interests in such a way that internati, onal co-operation could be severely compromised, 
. . . . . . .  

. ~z~, ABDEL~.,I£Q'4!D (United Arab Repub]:ic) said he appreciated..that progress had 
• , . . . .  . . , . 

.. .. 

been made d~u~ing t, he last t}..~e.e years and that Confidence had begun to be generated. 
.. . . . . . .  

among the members of the Con~-aitteeo The play of po!itica!~ economic and strategic 
,. 

interests had certaJ.n!y ~no~ ~ simolJ.fi,c~_ e ~ ms~ters~ but the way towards orderly progress 

had now been opened~ 
-.. 

A major step forward had been accomplished .through the adoption by the Genersl 

Assembly of tha Declaration of Principles contained-.in resolution 2.749 (X.XV), :In.its 

endeavours to  promote .a ~ u l t i ~ a t e r a . ~  approach ~ .Committee wou ld  have t o  pay p a r t i c u l a r  
: . . ,  a . .  

• . 

attentj.on to tho orincip_].e relating to the machinery, for the. international reglme" " set 
• - , . : . ~  .. , . . .  

,. 

::or-~.h in ,~na~ second sentence of operative p arsgrs@h 9 of that resolution, which had 
. . . .  

:. 

De--on "7 .. . .  ..... ao.op~ ,:,~ in response tc -[he concern of the overwhelming majority of States 
.:... . 

- . 

Clesr.7..y:, it should not overlook the other point.s of vi.ew on questions related to ..t!~e 

sea-bed .~",d ocean f!oo-,_" as a whole~ but [:hcr-e would be. no sense in ignoring fao%s of 
• .. 

multiiatera_]., diplomaay~ ~ich called for fair and sound, compromises ~ the sole guarantee 

for devising efficienh and viable arrangemen+so 
. . . . . .  • .' ..... ~ ~. . . . . . .  

. . . .  

l:z'ora the prac-[;ica'! point of -vicw~ the r~gime would hs~ze to be su_pported by 

adequabe machinery;, since it would be unresAistic to ~ + ~xpec~ countries %o surrender 

~he~r na~mona_ interes,~s without suitable ~-~eguards~ The internation~l machinery 

~ 7 17 ~ ~" wou-d ~'.,~.s~c~ it poss_.b_.e .o harmonize and co-ord7n~e natior,al interests by settling any 

disputes that migb:h s:,,.~i~e~ 

!n those ~.].~"~ct~.~-,ances~r,o-~ it was obvious that ._Driority should be given to the 

planning of an international r4gime~ The wide consensus on that point ws.s most 

encc~.~aging~ but it was :important that the international macl~ine~g should have well 

_ ,~ 7 defined functions i~" ~I.,. States were to surrender a reasonable number of thei~ 

pr~.:..:og~t~,.,.+:v~o, ~o: It should not serve as a disguise for perpetuating the existing_ state 

"- ~ ~-'. -~ A / O  7 / p v , ,  1 7 7 3  
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of affairs, Certainly, custom~ry regional arrangements could provide for certain 

w~riations ~ which, however, should not infringe on the principles already agreed 

upon by the world commul~ityo Moreover, regional arrangements were covered by t~he i : 

United Nations Charter. 

The question of the msmdate of Sub-Committee II was a complex matter. The 

ultimate decision would have %o be based on present realities but oriented towards the 

future. Above all~ it would have to be ~ tslken in a spirit of compro~dse~ which 

constituted t~e ve~j fabric of multilateral negotiations. The success of mankind 

would be judged by its capacity to adapt intelligently and constructively to the rapid 

advances in • science and technology. Progress had been slow at first~ but people were 

gradually becoming aware that the different aspects of ocean space~ whether related-to 

the sea-bed and ocean floor~ or to the traditional aspects of the law of the sea~ could 

not be studied Or discussed independently of one another. In particular, it would be 

necessary to give simultaneous study, on the one hand~ to problems arising from the 

e~loration and exploitation of the Sea-bed and ocean floor~ their peaceful Uses~ the 

elaboration of an international " ~" regmme governingactivities in zones beyond national 

jtu'isdiction, and on the other hand~ to problems that had remained unsolved at the end 

of the second United Nations Coherence on the Law Of the Sea. 

To prepare for the third conference on the law of the sea~ Sub-Committee ii had 

been entrusbed ~ with the preparation of a list •of subjects and issues to be examined~ 

as well as the elaboration of relevant draft treaty articles. I% was absolutely 

essential that at the time of drafting all States should be able to make sm effective 

contribution~ as was their right. • 

The meetin~__rose at 6.5 .~. 
< . . ~ . 

r ~.. 
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SD~{I.RY RECORD OF T~E FIFTY-SIXTH kEETiNG : ~ .  . ~ - : . :  - .  

Held on Tuesday~ ~ "~3 ~V.larch 1971~ at 10..15 a.m. 

Chairman ~ Fro. A~'~SING~E (Ceylon) 
- ,. , • .. 

M r:"SMOQ~!Ni; (Italy) said that although the preliminary discussions had ~ " 

caus ed  c o n s i d e r a b l e  de l ay ,  t h e y  had made i t  p o s s i b l e  to  c l a r i f y  a nm, at~er of  impor%amt 

points and so prepared the way for the Corm:mittee's substantive work at: the present and 

subsequent sessions. 

The Co~,~ittee was faced with the problem of reconciling two fundamentally ~ 

conflicting views. On the one hand, everyone seemed to agree on the need to establish 

an international legal r6gime~ on th6 o%her hand, a number of delegations had drawn ° 

attentionto some very special situati6ns and had emphasized the desirability of 

establishing different r6gimes or different rules to meet the requirements and realities 

of each particular region. 

If the Committee drew up a series of special r6gimes adapted to different regions, 

instead of general and universally applicable rules, it would not be doing its job 
• p , 

properly. ~It would, be running the risk of weakening the new reglme and even of 
... 

creating dangerous discriminations which"~i~ght give rise {o serious disputes in the 

future. If; the Co1~ittee wished to reach conclusions of lasting value and make an 

effective contribution to world co-operation it should try to agree on a single r6gime 

for all Countries. 

That did not mean that the Committee ° should refuse to take special situations into 
• 

consideration. Itwas nonm~l for general law to make special provision for situations ° 

which were very different from the nolunal. It would be reasonable, therefore~ within 
. . j . . o  

the framework of .a general regzme, to consider special provisions for the more special 

cases such as internal or marginal Seas, wi'~ch were exposed.to serious pollution hazards~ 

the Polar regions, because exploitation right cause vast ice masses to thaw with serious 

dangers to navigation and. to the nearest coastal 'countries ° archaeological sites and 

historic treasures at the bottom of certain enclosed seas .like the Mediterranean i. and 

finally the developing countries. In the opinion of the Italian" Goverrmient~ not only 

should the sea-bed be exploited to provide effective aid for developing comatries but 

the international com~_unity should m~e every effort to train staff from the 

developing countries in econo~ic exploitation and in scientific research, a task in 

which UNDP could be of grea% help. 
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With regard to the law of the sea in general~ some aspects needed revision in the 

international context, in the light of present-day needs and recent developments in all 

forms of marine exploitation such as navigation, fishing~ scientific exploration and 

exploitation of other resources. In order that such revision should really meet th~ 

interests of mankind, it should be based on two fundmnental ideas ° first:~ the new 

solutions should take account of the need for the widest possible acceptance by the 

internationsl coF~u.unity, since unilateral solutions could only offer partial and 

ephemeral satisfaction~ and secondly, the new solutions should be consistent with the 

fundsm~ental principles on which the law of the sea had been tra@Jitionally based~ and 

recognized by the Geneva Conventions (for e xsmple, the principles of the freedom of the 

seas, the existence of sovereign rights in favour of coastal States over the 

continental Shelf of continents and islands, etc. ). Obviously compromise and sacrifice 

would be needed to attain those objectives~ and his delegation was ready to co-operate 

fully in seeking equitable and reasonable solutions in the interests of the 

international c o~,mnity. 

Mr. ALCIVAR (Ecuador) said that over the course of time the ancient theses of 

the mare c lausTo/~_ ann the mare liberu1_~_, as well as the concepts of res Com~:.~unis. and 
h. 

res nullius as applied to the high seas, had varied according to the interests of the 

great maritime Powers. in the last analysis~ the on!y right recognized by power 

politics was that imposed by it in order to enable the large States to ~enjoy the good 

things of life. %fith the process of decolonization, however~ and with the growing 

universalization of the international comnunity, international law had taken on new 

dimensions~ while at the same time it had been oblig3d to revise old institutions in 

order to confront ~h6 realities of a new world. 

Custom had doubtless been the main source of classic international law, although 

in the past the rule of customary law had been imposed by political power, which to all 

inten%s and purposes was economic and 1~dlitary power. The new international law,which 

was being developed in the United Nations started from a premise which nobody could • 

dispute ~ the great econontic and social inequ~lity between the members of the present 

interna%ional community. By an elementary principle of distributive justice, 

therefore, in a si1~lar way te what was occurring in labour law in the domestic affairs 

of States~ the new international law was designed to protect the weak against the strong 

and it was only in the light of that considerationthat the universal ju.'idical rules of 

the present time could be established, either throughcustom, or by conventions. 
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In an era of intercontinental T~ssileS, a three-n~le cai~uon-shot rule as the limit 

of the territorial sea was no more ths_n a poor joke. Today, the maritime jurisdiction 

of States was not ~idetermined by the criterion of military defence. THe great Powers, 

which owned huge fishing fleets capable of sailing right round the world~ claimed'that 

the narrowest possible territorial sea sliould be set ~ up as a general juridical rule 

because fish were most plentiful in the areas adjacent to the coasts of Asia~ Africa an~ 

Latin ~%mlerica. However, ti~e countries of the Third World had the unavoidable duty of 

defending their natural resources inc ~ - lu~mng those found in the waters adjacent to 

their coasts - because the very lives of thei-r~ peoples were at stake. For a nu~ber of 

years, as the representative of Per,/ (46th meeting) had rightly pointed out, many 

countries had extended their maritime jurisdiction by different amounts for different 

purposes. Peru, of course, provided the best example of what a poor country could 

achieve by extending its jurisdictional waters in reasonable proportion to its 

geographic~ geological and biological characteristics. 

In order to avoid biased interpretations~ it should be made clear ~hat :there was 

no juridical rule whatsoever in general international law delimiting the breadth of the 

territorial sea. The f~nous twelve-r../le rule for the territorial sea and the 

contigaous zone referred to in-the Geneva Convention only '- applied ~ in less than forty of 

the States Parties, and the various distances adopted by others for their jurisdictional 

waters showed that there did not exist any ~'internati0nal custom~ as evidence of a 

general practice accepted as law"~ to use the words of article 38 of the Statute of the 

internationai Court of Justice. That irrefutable fact destroyed the fallacious 

Dreacith of 200 miles was an arbitrary one~ arg~u~.~ents of those who claimed that the ~ ~ 

t ~' whether three, twelve~ since if that argument were accepted~ any breadth set by a S~abe~ 

fifty or I00 miles, would be equally arbitrary. The only indisputable fact was that a 

coastal State had the right to est~Yblish the limits of its maritime sovereignty or 

jurisdibtion~ as provided in the Declaration of the Latin American ~ Countries on the Law 

of the Sea adopted at Lima on 8 August 1970. 

With regard to the international conference which it was hoped to hold in 1973, he 

would point out that the fourt}i preaifDular paragraph of G.~neral Assembly resolution 

2750 C (X/<V) stated that :'the problems of ocean space are closely int~r-relateu mud need 

to be considered as a whole '~' Tke proposals so far recei ~ o w~o. from the great Powers~ 

however~ gaw~ reason to. be!iew~ that the internatio_uai conference would be expected to 

des_l only with matters: which affected their special interests. 



That was parti,~ularl~ borne out by the United States representative's suggestion 

that the various subjects under discussion should be dealt with in ~%anageable 

packages" (see 51st meeting). The United States Government was now prepared to make 

one concession: to extend the breadth of the territorial sea to twelve miles~ in which 

area the coastal State would be absolutely Sovereign over the surface waters~ the 

sea-bed and the superjacent air space, with no special rights beyond that l~it° 

Except for the concession with respect to b readth~ there was nothing new in that offer, 

since the concept of the territorial sea involved the principle of the absolute 

sovere±gnty of the coastal State. The '~manageable package" would be made up by tying 

up the question of the territorial sea with the questions of straits and of fisheries 

beyond the twelve-mile limit That so-called ~'accoF~odation ~' however world be only 

a complex solution in which two seemingly connected questions were artificially grouped 
• _ Q .~ J- together For example~ ~he Question of the breadth of the territorial sea I, m oh~ be 

li~ked to that of straits or fishing rights. In the first case, the "acconm~odation ~ 

was obviously aimed at satisfying a political and strategic interest of the great Powers~ 

mamely~ the right of passage through straits~ particularly the right to fly over them 

In exchange, the other States were being offered something which many of them -~Iready 

had, name!y~ a twelve-mile territorial sea, The same applied to'fisheries: certain 

economic 1~ights were generously.conceded to the coastal States~ but in exchange for 

that "acco~mloda%ion" they were expected to renounce their maritime jurisdictions~ in 
• ~ i ~ • other words, to give up something ~,nmlch was vital to their peoples 

As a Coun.try of the Third World, Ecuador was struggling against external forces 

which were obstructing its development. ALmost twenty years ago~ it had extended its 
• 

maritime jurisdiction to 200 miles when~ together with Chile and Pema it had signed the 

Agreement supplementary to the Declaration of Sovereignty over the Maritime Zone of Two 

Hundred }~les.!-/ The living resources of its seas and the 1-~ineral resources of its 

marine subsoil were vital to its existence and it could not abandon them. It fully 

respected the right of innocent passage in accordance with international practice~ but 

it enforced its laws strictly when its jurisdictional waters were violated. Since the 

beginning of the presen+, year~ it had penalized a large number of United States vessels 

for fisl~ing in its waters without the necessary legal authorization. The penalty which 
• 

a State imposed within its territory on its own or foreign nationals for his acts of 

co~:~mssion or omission was an ,act of .~_s_i~erium. Neverthelsss~ the United States 

Government had applied coercive measures agai~.~st Ecuador, in violation of the United 

~ r -I Legi " Series I/ See U_<mteo_ Nations slatmve Laws an@. Re~zulatioms on the R6sime of the 
Territorial Sea (United Nations publication~ Sales No. ~ 1957o Vo 2)~ pp° 729--730° 
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_ .I_ . L . .  ~ ~, Nations Charter and the constituent s,.,a~,~,_~e of a regional body of' which both States were 
- 

~] ° ,.'I members, ••"It-was-unnecessary to say that nms G..::.v.--ar-w~mnt wouio, continue to ensure, that- 

its juris ~° t . . . . . .  amc ~monal Waters were respected~ regardless of the conclusions which. ~:~~ s-'r~~+~ be- 

drawn by power politics, 

' In its work in the Conmlittee, his delegation was n~-:~o--~S to consider all the 
• . .. 

inter-related problems of the oces0a space~ bu+. it was else pre ~o :' . . pa~,~a, as its country I s 
• , - 

President had stated~ to defend the vital interests of peeples against the piratical 

acts o£ those who were filling their coffers through the pillage of Others. 

Hr__~. FE__~T E (Hungary) said that in preparing for the forthcor-dng conference on 
.. 

" .'-'-i +'-,~' = ~-o Conm!ittee should encounter conflicting the law c,f the sea~ it was mn~_~ol~ that ,~. 

views and in%crests T±-,_~.t was normal in the early stages of negotma,~ions leading to 

the conclusion of international instruments, but at the s~.ue tine, therewas always a 

c~Jz%.~m0n desire to settle certain questions by mutual agreement. Reasonable settlements 
• . . 

could b~e reached only by .finding what elements were acceptable to .all~ the age of 

inequitable treaties was over, 
• 

A gr~eat de~ had be'an said about the rights and interests of coastal States but 

Sdme of those Sta:~es had been extending their national jurisdiction to a degree that 
• 

could be described as excessive, If that tendency developed into an international 
% 

• • . 

competition, %he area whose limits the Colm.~ittee had been a~k~m to define would shrink 

considerably ~, ~ . .,~x Gensi~,n of .~ t...~e coastal sea a,_':~d national jurisdidtion of certain States 

by such unilateral measures could not b:~ harmonized-with the interests of even the 
.. 

majority of States, whereas it was the interests bf all States that the Cor.m~_ittee had • 

to weigh and Carefully consider, There had been little...mention so far of the rights and 

in±;erests of thoseStates which might find themselves, at a•. d isadv_'-~mtage as a result.of 

unilaterelL actions. .. 

General";Asser~foly resolution 2750 B (FCKV) statea-~ t_~au} ~ the exploration_ of. the .a-~ea- 
• 

and the emploitation of its resources should be carried out for the benefit of -all. 

mankind, teJ<ing ° -'n ount the s~ cial interests and n,-~;eds of the developing lilt,... &CO ~. e _ 

~ ° rr1~ countries, zncluc-mng the ].andlocked countries ,_r,_,e landlocka .... eu~ countries could not 
,. 

~- ~ . .... extend their national jurisdiction by unilateral aci.ion~ nor could they 0ry to improve 
• .-. _~,. ~- 

their econoric cona-,±,ions ui~rougn unilateral administrative neasures. Their 

a geographics_l situation n~_~,p~red~ ~ " +~ne.mr° c,~velopment-'~- ~ for th;.-.y not only l_ac: me share in the 

treasur~'os of %he coastal seas~ but-they suffered th,~ disadvantage of having t,o pay 

~ _. _ - ....... . i t.iwas recogn~ zed that higher transport cost.~ than oth,~r ,.oun-bri es. if, t~erezore~ __ ~ _ 



 /Ac.:z38/s . 56 
- 146 - 

there was an area of the sea-bed and the oc~an~ ~" floor that Is~T beyond the lii.~ts of 

national jurisdiction, it was important to define that area precisely so as to confine 

the coastal sea within reasonable ±zmz~s~'-°'. 

He agreed ,°~ztn~ the representative of Singapore (50th meeting) that the_ increasing 

claims by. some coastal States to the, sea-bed and the ocean floor could not be ignored, 

for every extension of national jurisdiction encroached on and din~nished the value of 

mankind Is future inheritance. An urgent solution must be found so that mutual 

understanding and goodwill might prevail over unilateral and exaggerated extensions of 

the coastal sea and national jurisdiction. Unless an internation~l inst~ent could bs 

drawn up which took into account the interests of all people and all States, it would be 

impossible to ensure the peaceful uses of the sea-bed and the ocean floor a~_a the 

peaceful exploration and exploitation of their resources, internation~ tensions would 

increase and the sufferers would be the developing countries, in particular the landlocked 

orles. 

In order for ,gab-Committee i to carry out its allotted task of preparing draft 

treaty articles enibodying the international r4gime and machinery, in accbrdance with the 

Co~ittee!s mandate as laid down in General Assembly resolution 2750 C (~G{V), it would 

have to know the situation s~ud the limits of the area in questionh The different 

questions involved in the preparation of the articles were so closely linked that they 

would have to be dealt with systematically and comprehensively~ otherwise new and reore ' 

complicat.~d~ problems night be created instead of old pr..o~o~e,,ms being settled.. For the 

landlocked countries~ it was important to ensure freedom of navigation through the 

straits used for international navigation where such straits became part of territorial 

waters established by coastal States within the agreed limits. 

The Hungari.m~_ People rs Republic had been a~~ong the first to sign the Treaty on the 

prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction 

on the Sea-Bed and the Ocean Floor and in ~ ~ tn~ Subsoil Thereof, on ii February 1971~ and 

he hoped that the Treaty would soon come into force. 

In order to strengthen internations_l peace and security and to lessen international 

_ ,'-') ! T "~ "~ r,c_~ tensions, every effort should be made to settle c._nt~o~roial questions in accordance 

. . . . .  ~- ction +he adoption at the twenty-fifth with the ~har~ez.. A step in that eL_re was 

• ~i-1 ~ r . session of the General Lss~.._ol~ of th_e Declaration on Principles of lnternation~l Law 

C o l q c  "~ ° ~  ~" .., - e,nl_l~ Friendly Relations and Co-operation amon~ States in accordance with the 
,. 

Charter of the United Natmons 
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His delegation would co-operate fully in seeking to achieve a fair b+~lance and a 
• . ' ~ ~ " generally acceptable international solution to the questions allocated to the oo~m+_ttee 

,,, 

Mr. KEDT+__~.~ (Tunisia) said that +although the ~+enu ~ -~-~Ta Conventions of 1958 had 

marked a definite step forward in the codification of the law of the sea~ they had left 

a large number of questions still unanswered. _Moreover, the possibility of exploiting 

the sea-bed and the Ocean floor had given rise to new notions Concerning the law- of the 

sea. In recent years the {reat technical] progress by. some developed countries+ which 

were making improper use of it in their exploitation of the sea-bed had provoked .+ i 
• ; : 

• .. 

different reactions from States~ some hsd - ~ ~ _. ext+no+e+L the scope of their national 

jurisdiction to wider limits, while others, which had recently acceded to independence 

and had not participated in the earlier Conventions~ were rightly calling for a new 

international juridics]l r6gi~+,..e which would be based on equitable principles and in Which 

due account would be t~en of their own own interests. " 

While future + historians r~ight besitate to support the claims of the developing 

countries in the field of international trade; they would come out who!eheartedly in 

their favour with respect to the peaceful uses of the sea-bed and Ocean floor beyond 

the limitS of national jurisdiction, since those areas were 'ires nullius ~+_ , or Vacant 
.. • 

proper%y belonging to ma+ikind as a whole " It logically followed that, in accordance 

with internationai morality and justice, a fair share of the important resources 
• . . 

contained in that international area should be apportioned to each State as a maot+r of 

lawful right. 
• . 

With regard to the organization of work, his delegation regretted the Colm+.ittee I s 

h e s i t a t i o n  t o  g r a n t  p r i o r i % y  t o  t h e  econor -~c  i m p l i c a t i o n s  o f  t h e  e x p l o i t a t i o n  o f  t h e  

resources of the sea-bed and ocean floor and the subsoil adjacentthereto, since it 

f e l t  t h a t  t]ne s p i r i t  and l e t t e r  o f  r e s o l u t i o n  2 7 5 0  (XXV), as  w e l l  as  t h e  D e c l a r a t i o n  o.f 

Principles Contained in resolution 2749 (~XV), were clear enough to grant such priority 

in view o£ the special and immediate interestsof the developing countries. To make 

t h e  d i s c u s s i o n  o~:' t h a t  v i t a l  p r o b l e m  d@pend on a new d e c i s i o n  by  t h e  Cop..mittee m i g h t  
• .. 

delay indefinitely the detailed study .of a question ~on which the very foundations on 

which"the Co~_mli~.tee's work as a whole rested. His delegation also reg=+etted that the 

Committee l~ad mot yet received the Secretary-0snera!Is report on .... that' subject~ since it 

b " would e ct1~.zcult _~o ~_, ~:~e~i->er -~_. _ ~ to e~i.0+~ess.++._, their views. + on any re~,i++.~5_~_.~ untiT_ theyo had had 

a chance to Study that report carefully+ 
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His delegation would also have liked +~, ~ " ~ o~ ooi~.mzt~ee to give .higher priority to the 

problem of training the nationals of the developing countries in the fields of science 

and technology related to the sea-bed and ocean floor. It at.tached great importance 
• t , 

to that question, since it ..felt that no int~rnationa! regzne or machinery could be 

viable and equitable unless it provided fo;~ the effective participation of qualified 

representatives of developing countries. The recruitment of such representatives should 

not be left until after the establishment of the r6gine~ on the contrary~ -~ - o:eps should 

be taken i~mediately to give them intensive training with the assistance of UNDP and the 

specialized agencies~ in particular UNESCO~ !0C and FAO. 

Another important problem closely connected with that of the territorial sea was 

that of the living resources of the sea. There~ too~ it was necessary to find rational 

and.equitable cri-teria and~ above st1, to take into account the interests of the. 

developing countries~ most of which~ like his own~ were dependent on fishing. 

With regard to the preparation of an international r@gime and international 

machinery for the area and resources o f "  the -~-~ ~-~ . . .  .su~--oeo. and ocem~ flOor~ his delegation 

thought that that would call for each member of the international community to take an 

overall view of all the problems involved and tomake a long-term projection of the 

impact which they might have it was generally acknowleo.g~o, that the .marine environment 

• ant: a concupoL~al nature. constituted an organic whole and that problems of a juridical "~ ..... 

were indissolubly limed. To take~ for example, the problems connected with the breadth 

of the territorial sea~ it would be found the traditional three-mile lir.~t had.been 

gradually replaced in the law of certain countries by a distance up to 200 miles. That 
• . 

the practice of certain.: coastal States with wide had been a legitimate reaction to ~ 

• ~ .tne superj acent continental shelves w~hich hacL wrongfully appropriated for themselves ~ 

h- international waters. That chaotic situati,on had been created ~y a distorts ~ 

interpretation of: the ].958 Convention on the Csntinental Shelf~ and certain States had 

even gone so far .as to insist that a small island at a considerable distance from their 
~_ o~ 

coasts should also have its own con~zmen~al shelf. 

Tn~se complex problems could only be solved, by setting up am international regmme 

wlmich would be strong because it was just, and because it was freely accepted by all 

• .~men be willing' to make certain concessions with regard States in the world~ which .would +~ -" 

to their national sovereignty. On the question of the nature of the international 

r6gime~ his ,!ei~--~'-ion prqferred to r,:~serve its p osi -~° " ~,~ ~,zon for the time being 
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Hr. KHLESTOV (Union of Soviet Socialist Republics) said that the Co~mittee"s 

t a s k  was t o  p r e p a r e  f o r  t h e  f .or thcor . .~ng,  c o n f e r e n c e  d r a f t  t r e a t y  a r t i c l e s  on t h e  r 6 g i m e  ::i 
• . . .  . . 

of the sea-bed and draft articles on questions of the law of the sea which required 
.% 

settle%ent. It was. not an easy task, partly because the ' t~_~ms~r of reference whlc~_" '~ the 
/.. . .. • 

Comr~it%ee ha.d beei~ given by the Gener%! Assembly Were not well formulated.. Instead of 
.. 

listing specific problems for the Co1~mittee te study, the relevant General Assembly 
-..- '. . 

resolution contained general - and o.coasionally vagm~e - for¢~ulations whichger~ 

n a t u r a l l y  o p e n " t o  d i f f e r e n t  i n t e r p r e t a t i o n s ,  i n  t h e  c i r c u m s t a n c e s ,  and  in.  v i e w  o f  

serious differences between the positions of States on many of the questions to be 

c o n s i d e r e d ,  t h e  C o r ~ n i t t e e  w o u l d  have  t o  work  p a t i e n t l y  and  p a i n s t a k i n g l y  i n  o r d e r  t o  

find acceptable solutions which took into consideration both the interests of 

individual"States and %he interests of the international cow, unity as a whble. .- 
• . 

In  d r a f t i n g r u 2 1 . e s  Of t h e  . law of  t h e  s e a  i t  was. e s s e n t i a l  t o  b e a i  ; i n  r:~nd~ f i r s t ,  
• . . .  

• : 

the general trend in the development of. the law of the sea and~ secondly ~ the 

legitimate interests of States.. !t was sometimes alleged that in a Changing world, 
.. 

w i t h  t h e  e m e r g e n c e  o f  new S t a t e s  a n d - t h : s  r a p i d  a d v a n c e s  i n  s c i e n c e  and  t e c h n o l o g y ,  t h e  
. ~ .  

• . 

rules of the law of the sea con%aimed in the Geueva Conventions of 1958 were obsolete 

and needed ~ -~-~o'.~ . In i~.co, . .. l ev_,~m~n '~ -~ ~,h,{) existing rules of the law of' the sea had:n0t come 

into being overnight~ but had been shaped over centuries of co-operation between States. 

The Geneva Conventions of 1958 merely contained~ in treaty for.n~ a mn..ber of ~enerally 
.. 

~ ~ ~m'~. l a w  o f  "_" ._ r e c o g n i z e r ]  p r i n c i p l e s  .)f ~-: ," vs.] i n  n : r a c t i c e  . . . .  ~n~ s e a  w h i c h  ha.d t)~,~ove,•..: the : i -  ,~ ue  

One of the r:ain principles on which the Geneva Conventions were based was t~e 

principle of the fre --'-~ . . . . . .  ~,,x.',j... of ~he high seas. It had been .s~leged that that principle was 
.. 

obsolete and contrary to ~ne interests of States - particularly the developina: countries - 

and that the only way for coastal States to protect their interests was to extend their 

territorial waters. However, ,.exp~rts had calculated that if all States were to extend 

their territorisl waters up to the 200-mile limit, as much as 50 per cent of the world~s 

oceans would become territorial waters. Individual States w.~ould seize huge areas of: 

the sea and the shelf and sea-bed beneath it. By adopting the 200-:mil:~-lir~d.t for i{s 

territorial waters in the Atlantic, one Latin i~-._m..~rm° c&u State h,s..d ext,:;r..,.ded _~ts 

ju~isdiction over an area of t..~,e~r hi-~ se which exceeded Io 5 million square kilometres - .. ._ ;sn as 
• 

the whole of the territories of Fr~ce~ Britain~ Italy~ Sps~in~ Belgium and the 

Neth.erlands put together Another ° Latin American State~ by ,~ ,~- : ,'~ - • .. - ,_d,,IJt~n~ the 200-mile limit 

in the Atlantic alone~ had extended its jurisdiction ow~r 3 million squ.are kilometre;s.. 
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TheS0viet U_mion itself had the longest Coastline of any country in<.t, h~.-~wor!d~ ~ extending 
• . ... 

f o r l O 0 ~ O 0 0  k i l o m e t r e s ,  i n c l u d i n g  t h e  c o a s t s  of  off---shore i s l a n d s .  I f  i t  were t o  a d o p t  

the 200-mile li~,~t on its Pacific coast -alone~'it would extend its jurisdiction over 

areas of the sea covering more than 5 million square kilometers - twice the size of .the- .. 

,~ ~ . _ " ' ~ " h  " ' "  " " • Mediterranean ,'.,_ gene, r~ ektension of ter~itorisl Waters to u_~ 200-mile lir..dt would 
• . . . . . . 

place internatio~ai ~ ~ r '  " ~  ~-°  "-~'~ " no,~ Is~:~l,,J~, m~der %he control .of ~n;~si,,s~ S~ua-~ues ~ :"anu ~ woulc~ interfere 

with inte~.n~.stionai co~,~mmnications and +r "~'~ /' • .o_c~ _,--s far S.s the sea-bed was concerned: ,  t h e  
• , . , . 

~, " ~..ro~o. be c o n s i d e r a b l y  reduced~  i n d e e d ,  i t  a r e a  c o v e r e d  by t h e  i n t e r n a t i o n a l  z'egmme - - 
• . • . 

~ , 

~.~ght even become pointless to establish a regime at all, since it would in practice 

apply only to theocean depths and other areas df the sea-bed which were virtu~lly 

inaccessible for exploitation. 

/? It was sometimes said that the Geneva Conventions of 1958 had been drafted by the. 

maritime Powers and reflectedtheir interests only. The fact Was that~ out of. the 86 

States participating in the 1958 Conference, 49 - or more then half - had been " 
. °  

developing countries. The resolutions of the Geneva Conference had been approved-- by 

States Members of the United ~.ations. In resolution 1307 (X!II) the General Assembly 
• ... 

had stated that ",.. 'the Conference made an historic c._normbutmonn ~ ° " to the .codification 

and progressive development of international law by preparing and opening for signature 

" "  " n ~ - " Conventions on nearly all of the subjects covered by the ar~ft articles on the law of the 
• . , . . 

sea. drawn up by t h e  i n t e r n a t i o n a l  Law C o m T ~ s s i o n . ,  . " .  I t  Was c l e a r  t h e r e f o r e  t h a t  t h e  
• . 

Geneva Conventions of 1958 were ~ ~-r~,.q~+ of the l~is%oric,~.ml development of b_~sa~ society~ 

and that. there Was no r-e.ed to sn'r~p ~u:.~=;~. T,•.1"~.evo sho;Jld ..... rather be taken as a basis for 
.. 

s o l v i n g  t h e  p rob l ems  which were s t i l l  o u t s t a n d i n g  a n d  any new p r o b l e n s  which migl~t ."s . r ise .  

in discussing problems of thi-~ law of the sea, th; Soviet Union was preparedito take 

i n t o  c o n s i d e r a t i o n  the  s e c u r i t y  r e q u i r e m e n t s  of  o t h e r  S t a t e s ~  b u t  i t  beli~vuc::' t h a t  i t s  

a<.vocated o~ul interests in uhat area should be respected as well. It had constantly ~ 

m e a s u r e s  t o  p r e v e n t  the  s ea  from b e i n g  used  f o r  a g g r e s s i v e  p u r p o s e s .  The T r e a t y  on t he  

Prohibition of the Emplacement of Weapons Of Mass Destruction on the Sea-Bed had been 
. !  

drafted ~..~ its and it "~'~v .~. ated a ,~i initiative~ ~, ..... c comprehensive ban on the use of the sea- 

bed for r, ilitary purposes. • 

It had been siloged that~ as a result Of ,~v:-31cpments in fishing techniques~ the 

coastal fishing of the devel,.~ping countries was being thr~.atened by States fishing with. 

!arge. f]eets~ which were said to b,~, destroyin~j coas-ual ±mshery resources. But FAO 

statistics showed that, out of a total of 56.6 million tons of fish caught in the high 



seas in 1968, 23,1 million tons had been caught in the Atlantic - some 17 million of their 

in the north Atlantic, a region far removed from the developing countries of Africa~ ASia 

and Latin America. The tots_l catch in the Pacific had s~aountedto 31.3 r~llion tons - 

aboutf6 million tons Of it in the north6rn Pacific. Some 12 million tons had been. 

caught  i n  the  s o u t h - e a s t e r n  P a c i f i c ,  mainly o f f  Peru,  Chile and Ecuador l but  f i s h i n g  i n  
• . . 

tha~ areawas largely undertaken by the coastal States. 0nly 3 per Cent of the total 
. 

world catch had been taken in the Indian 0cean~ on which the developing countries of Asia 

and Africa ' h a d  their coasts. 

One way of solving the problem of feeding the world's population would be to use 
. . . . .  . .  , ~ , , . ,  . .  

the resources of the world ls oceans more rationally. At the present time, mankind was 

obtaining Up to 25 per cent of its protein from the Sea. Many Soviet and other " 

scientists believ@d that, With a more rational use Of %h6 living resources of the sea, 

the total annual catch could be increased to i00 r~llion tons without upsetting the ~, 

biological balance. 

If. claims to exclusive rightS over extensive off-shore regions of the high seas 
% 

• . 

were a~itted, a huge quantityof food resourc,~s wo-~ild be lo, st. Research b.ad shown t~at, 
,:. . . .. 

in the south-west Atl~tlc, i0 to 12 million tons of fish Could be caught every year 

wi thou t  a f f e e t i n g  the' p r o c e s s  of reproduct ion~ bu t  t h e c o a s t a l  S t a t e s  which had 

established a 200-n~ie lir.,~t fortheir territorial waters were catcl~ing only. 250,000 tons 

a year¢ or barely two per cent of the total potential catch in that at'ca. N~neral 
• . - 

r e s o u r c e s  remained where they  were. i n d e f i n i t e l y . ,  but  f i s h  only l i v e d  f o r  a s h o r t  pe r iod  l 

and if they Were not caught~ eventually they died. With a large proportion of the 

w o r l d ' s  p o p u l a t i o n  s t a r v i n g ,  i t  was wrong, to waste  any of the a; ,railable r e s o u r c e s  of f i s h .  
. . . .  

During the discussion a n~unber of representatives had referred torich and poor 
• 9 . . . 

S t a t e s  and - wit}~out making oxly d i s t i n c t i o n  between the ricl~_ S t a t e s  had a s s e r t e d  t h a t  
• . 

the latter had become rich by exploiting other peoples. "Such an approach misrepresented 

the true situation. The socialist States~ whose national wealtln had been created by the 
• .. . • .  

labourof their peoples~ could not b~ placed on the s~_~e footing as the imperialist 

Powers whose wea l th  had been ob ta ined  by e x p l o i t i n g  c o l o n i e s .  The Sov ie t  S ta t e  had 
• . 

never had any colonies and had never plundered other peoples. It had created .a .new 

s o c i a l i s t  s t r u c t u r e  and developed i n d u s t r y  and a g r i c u l t u r e  p u r e l y  mad simply by the  

untfring labour of Soviet citizens. The Soviet del6gation rejected outright such an 
~.., 

approach to  the  Sovie t  S t a t e .  
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• His aeleg~tzon agreed with earlier speakers that many of the specific questions 

before %he -,~o~m~ttee were inter'related and Should be considered t0g@theg, With 

re ar~ to the bresdthof territori,,:~l ~o+,~:~ " " h .~~" " " 

t h e  1 2 - m i l e  l i m i t  w a s  iz~;_ k e e p i n g  with__ m o d e r n  req..ui-,--e<...:.-~nts . . . . . . . . . .  an,-1 w a s  .~~ + -  s ~ , ~ i d  q . . . . . . .  ~:, . . . . . . .  ±ent for 
-. 

.meJ~ntaiuing the security a n d  7: - - ~ '  . . . . . . . . .  j h . . . .  . . . p~',~ o ~ c  ~.,i.,~-~. t h G  c u s t - J m s ,  . L e a i t n  s t u d  o t h e r  i n t e r e s t s  o f  t h e  
. . . .  

coas.%al Sta ~se ~ . . . . . . . . . . . . .  - '~ , T h '  S , - ,v i~+ .  U n ~ : o n  h a d  ~ < l w a y s  a d v o c a i ,  ec~ t h e  i 2 - _ m i i e  _ l i~~ . i t  f o r  t e r r i t o r i a l  

waters~ and %he vast majority of States seemed to accept that figure as well. Fifty- 

four States - including 46 developing countries - had now established a 12-mile limit 

for their territorial waters, compared with only thirteen in 1958. Out of the 109 

coastal States, 96 had adopted a lir.~t .of. 12 ~iles or less~ and only thirteen had 

territorial waters ex s-" ~, . • - ten~<~ns for more than 12 miles. The establishment of th.-o 12-mile 
.. 

lirc~t as a principle of international law was therefore comple.%ely justified from every 

point of view. 

-~°~ of course wish t,~ suggest that all 'States should The Soviet delegation ~,.m~ not, ~ _ 

establish a 12-r..~iie li~mit. There were at present forty-four StatesWithterritorial 

water, s ext ~" ~ . . enemng for less than 12 ~iles -If a general 12-~-d_le limit w~re adopted, it 

wo~Id be for those States themselves. to decide whether or not-to extend their: " " 

territorial waters. On the other hand, coastal States which had Set the li~it of 
• .. 

their territorial waters at less than 12 miles should be entitledto establish a 

fishing .zone, of a breadth such %hat the total breadth of. their territorial Waters plus 

fishing zone did not exceed 12.rmiles. - - " 
• -. 

• One point directly connected with the ~=:stablisba,~eht of the 12-~..~_ile limit for 
• k 

""territorial waters was the question of free passage tfmov.-gh~, and free over-flight of, 

straits used for 4 - ~ . " _nterna~,iona! navigation If the breadth of the territorial waters 

were increased to 12 miles in. every case, more than i00 straits w,,u.l~ be transformed 

. "into territorial waters of coastal ~ -~ o.tatesj and it would therefore be necessary to make 

, arrangements for free passage and over-flight. .i .. .. 

Many States were understandably anxious to protect their .economic - and Darticuiarly 
• . 

their fishing - interests in the coastal zone of the high seas, The Soviet delegation 

believed that~ if the 12-z~le limit for the territorial waters was generally acc<~pted~ 

.. J- ~, J_ c e r t a i n  p r ~ : ~ f e r . ~ . : ~ n t i a l  ~.-.{~._. gh ,~o  . r : i g h t .  b ~  a O c . r d e d  . . . . . . . .  ~,o : :- .o.asi , .~l  Str~.8,.~-: i n  r :~T  -~~:a.ro t o  z.~.slming~-'-" ' i n  

a r e a s  o f  '~ '  a-djac,<-3 ::, d ) . e i . r  b G r r i  "~ ...... .~1 w a t e r s  c.-~ . . . . .  ~ -1 T,.,...~.e hig,"~, s,'-~.'~, s :.,:'t ' " ~o.i.~l~ .... , The.  c o a s t s l  o ~ a ~  s h c u l . a ~  
0 

if necessary~ be able to ~_~I~.,: ~.' ' ,-- ' , ,.,~ . . . . . . .  - 0 ~ p s  ~-.o ~ , r o t e c t  "c,f.,e f i s ,  t~e-:i:y r e s o u r c e s  i n .  t h o s e  a r e a s  o £  

the high seas j but the solution 7 -" ac:opoed should be a balanced one, taking into 



-_L53 - 

consideration the"intereSts both of the coastal States and of States fishing with large. 

fleets~ to ensure that fishery resources Were rationally exploited and were neither 

wasted n°r over-fishad. Any measures adopted should be based on objective Scientific 

data~ and should be taken in co-operation with the international organizations 

responsible for regulating fishing in various parts of the World. 
• • s o. . ,. 

' ~,~ith regard to the regime of the sea-bed beyond the limits of national . .  

jurfsdiction~ the best course would be to-start by drafting the provisions of a treaty 
0 

defining the- procedure for exploiting the. resources of the sea-bed. The future, treaty 

~. ~ ! ~"" ~ I . I  should beuniversal incharacter ~md open to. signature by all States .~z~,.aout 

~iscrimination~ irrespective of whether they were members of the United Ns.tions or the 

specialized agencies. ,. 

Th@re should be a uniform r6gime for all areas of the sea-bed beyond the li~tits..of 

nation~l juri " -""--, " ,_ " " " . s,dlcom.o~ if" such ~ regmme was %o be ~ffective and Viable~ it Would have 

to be established by general agreement, between all States large and small, developed 

and developing, maritime and land-locked. Due ~ accoun~ would also have to be taken of 

the existing level of t~chnology for exploring and exploiting the resources of the ~ ' 

sea-bed, and also of the prospects,for the ~-~ - zu,~uru development of that technology 

"~ . . t : J . l a b  s e s . - o G c i  w a s  o D e n  ~ s e  The .treaty shcu!~ be. based on the principle *~ ~ the ~ -~ _ to 

• "~ ~ ~ ., ' '- ~, 'hoar dis.. rimin.~tio~-~, It should exclusive.].y for p.,~oueful purpoo,~s~ by ~_i! S0a,~,.ss wi~ c ...... 
., 

• . . . 

• . , . , ~  • -, ,~ . 1~  %herefore include provisions banning bh~_ .~.'.-~. ~, of tb-3 s::~;~.-,~ ..-'~,.~,~..~.~ ....:~, f'o~ ~-,ili tary~ _.nurposes~ 
. 

withou% prejudice to any measures whichhad b~-en or ~might be agreed upon in %h'-o • . 

context of international negotiations undertaken in the field, of disarmament and which 

.~.ght be applicable in a broader area. one solution might be %o include an article 

stating that the parties to the treaty would conclude as soon as possible one or more. 

international agreements in order to. implement effectively that principle and to .... 

constitute a step towards the exclusion of the sea-bed and the ocean floor and the 

Subs-oil %hereof from the arms race. The So.viet delegation .took the view that specific 

problems relatin'.~ to the prohibition of the use of the s'ea-bed .for--mi!itary purposes 
,.... , 

• . .-, 

should be -~i . ~. ~tualo with by the Cor~<~-~t-t::~.e on Dis-armamen~ an~ wer~ not wi{hin tie 

competence of the present Com~ittee. : " . .  • 

The treaty might also contain, as a general princip!-e , a provision stating that 

exploration of the s,~ ..... -oud ~nd the exploitation of its resources should be carried out 

for the benefit of mankind as a whole, irrcspective of the geographical location of 

4 - ~  ° StateS-and o~:~zng into consideration the interests andt needs of the developing countries. 

It should include an undertaking by States to promote international co-operation in 
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scientific research.on the sea-bed~ .and provisions to prevent contarF~nation o£ %he " 

marine envirom~len% and damage, to itsi flora, and fauna. There should be an article: 

stating specifically that the provisi,0ns of 'bhe t.reaty dis not affect the].ega! status 

of the superjacemt waters or airspace of bh,=~ sea-.bed, 

The treaty should contain ruies governing the activities of States in the 

industrial exploration and exploitation o~ . . . . . .  ~ , i ~ , o ~ s 7  s , ~ r ~ e  of ~ _ ~ , ~ u  . . . . . . .  ~ . . . . . . .  re . . . . . . . . .  s ~n~:~ sea-bed and its 

subsoil, but should not refer to other activities of States in that area. The rights.". 

and obligations of States in the exploration and exploitation of th-G mineral resources '. 

of the sea-bed and its subsoil should be du.ly balanced. In particular~ the..treaty 

should ensure that exploitation of the resources was pro ~°_,ztable and economical; • and for 

that it would of course be necessary to invest considerable stmls and to develop new 
.. 

equipment and methods. It was import~t that the resources of the sea-bed should, be 
• . ~ . 

protected from predatory methods of exploitation~ and-that the safety of personnel and 

• ~ -  -~ J- ° . equipment should likewise be protected ~xplo._a~zon and exploitation of the ~neral 

resources of the sea-bed should be carried out in a mariner conducive to the development 

of the world economy and intePnations~ trade, The treaty should contain provisions 
• . 

stating that the activities of-States in-the exploration and exfloitation ~f the 

resources nf ~ " . ~ ~,h<~ sea.bed should, not interfere with ~-:~-~-r'.mgatz,~n,,-, fishing or other- 

activities on the ~ ..... ~ ~ ]~ n..L~<n., seas. .Lt shou_c~ also include a pr,-,visin,_ ~. ~..a pr,'~hibiting~ _.~ the 

appropriation of any part of the sea-b~d either b,y Statesor by natural or juridical. " 

persons. No. State should claim or exercise sovereignty or sove%eign rights over any 

part of the sea-bed and the ocean floor. 

It would of course be impossible to apply the provisions of the treaty effectively 

unless the ~~ of i-.h~.:~ s6a-be<, au$ the ocean floor coverea by the treaty were Clearly 

@.elln~<~. _Tit was therefore important to establish the exact outer li~dts of the 

continental shelf, within which the coastal State was~ entitled to exercise its 

sovereign rights in. the exploration-and exploitation of resources,. Some delegations 

believed that the 200-metre depth criterion should be used for defining the outer limit 

of the continental shelf~ others thought that ~ • " ~ne limit should be defined in terms of 

distance from the coast~ while yet others proposed a combination of the two Criteria, 

With all those, alternatives, it should certainly be possible to find a satisfactory 

solution.. ~ 

H~y delegations had empressed the view that, in .elaborating the r6gime for the 

sea-bed~ it was essential to start with the machinery° The. Sov_et delegation bell "~ 

%hat tha:t approach .was incorrect both from the point .of view of the organization of work 
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and frjmo, the practical s u~nap,int. ~,:.,~ provisions concerning_the machinery o~ou_~.- -~ .... 1.-~ be 

an_ integrs_l part of the ,treaty determining the r@gir;ie for the exploitation of the sea- 
. 

bed and its resources, Attempts to establish the machinery separately from the " 

" * o 

provisions of the treaty deterr-'..ining the regime of the sea-be.d - and to authorize the 

machinery to formulate sm_d establish th~ rJoi~.~e~'~ ~ for the exploitation o£ the sea-bed - 

were unjustifiable and unrealistic, 

Some delegations were obviously trying to give the machinery excessive powers and 

to tr~/nsform it into a supra-natz,:~ .... 1 organ which would direct the activities of States 

on the sea-bed. Obviously they " ~'" -~ ~. znasmn~.,~ that the machinery, and the ir~ense powers 

they proposed to grant to it would be controlled by tn~n an_: used in their interests. 

That approach si[so was unrealistic. In present-day conditions, when States insisted on 

their" sovereign rights~ the international corm..unity could create or..,::.lanizations only to 

coordinate the activities c,f States and not t.)direct them, 

His delegation h:~S serioas reservations about '~ ~_ ~n~ proposal that the machinery 

itself should be allowed to engage in. the exploitation of the sea-bed and %he ocean 

floor, The purpose underlying that proposal was, in fact~ to establish some kind of 

international consortium which w~ul.~ act as a separa%e entiCy in international relations, 

on the s~:~e level as States. The leading role in any consortium of that kind would 
• . 

undoubtedly be played by the major imperialist ---~.~...,o .... Im~ which provided the technical 

and financial~ resources for se~-~..~L~' b-~ -~ activities. In spite of the good intentions of 

the sponsors Of the proposal, the real power would be! exercised by the very forces from 

which the sponsors were hoping that the machinery would protect them. 

in the Soviet delegation's view~ the functions of the international machinery 

should be t.o verify compliance by all States with the undertakings assumed under the 

treaty on the sea-bed r4gime, to promote the rational e~ploitation of the mineral 

resources of the sea-bed, and to tske measures to prevent pollution. In the structure 

and the actual operation of the internationsl machinery, due cons±" tion sh-:',uld be 
- . . 

given t-:; tl~e interests of all ~-'- ouat~-.s~ and any oos~b ~l ~ +.v of ~jnr] ...... +"~;~,~ : .  : . . ~ _  j . ~ , t . J .  , ~ j  . . _  

" "  ~ i , -  . - the interests of some ~tau,:~s or ,:.'~"",.~T~ .... ::~f Staces t-:;- the detriment of the interests of t 5 - ' - "  "h J: ~ ~ - -  

+o should be entirely " . . . .  ~ other States~ or groups c.f So=tes~ ~xcla~e~, 
• . . . . . .  .. ... 

. . . . . .  
.. . 

- I-., _U , . Mr. PARu0. (Ms~ta)said that ~.he formulation Of draft treaty articles on an 
• . 

i n t e r n a t i o n a l  ' "  " ' -" regime for the sea-bed beyond the limi~,s of international jurisdiction 
• . .. . , . .. 

was only part of t h e  ' - " °  ' - '  task ~ ~ , "  COI:H-!I~ Le ~ S ~.n~r res.olt::ti,~n 2750 (XXV)o The Corm~ittee had 
. 

in fact been ' ~ e ~ ' s  ,~no.er ...... k~ a ew re of the sea '~ " +~ ~ ~evi of the enti law emp<. we_,-eu to . . . . . . .  
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The task was so vast~ so complex and so intimately concerned with the vital 

interests both of the international cor~mmmity an~ of individual States that the 

Coi~nittee would faco disaster if it approac~:•ed it in terms of obsolete concepts and 

traditional legs2 categories. Success could only be expected through an objective 

analysis of contemporary trends in the utilization of the oceans and an understanding 

oi' the vital interests of all concorned~ combined with a willingness to seek new 

solutions to old problems 

Hun had also recently ac~faired the technological capability to change the ecology 

o£ areas far removed from the site of his intervention9 thus, the construction of the 

High Ds~m at Aswan had brought about changes in the ecology of the Eastern Mediterranean 

that had adversely affected fisheries. Under present international law~ such actions 

by a Statewithin the limits Of its national jurisdiction were legitimate, and unless 

i~iternational law were changed~ it was likely that technological capability would be 

used more and more to the ~4w~+~o~. ,,=~:~ of some and to the detriment of others. 

Technological advance now made it possible to use and exploit the marine 

environment for an increasing variety of purposes~ it was also making ocean space 

increasingly vital for defence purposes. Even navigation was undergoing changes. The 
b 

huge tm~kers which carried up tohalf a r.~211ion tons of petroleu~_ had to follow deep 

water channels in shallow seas e~d if one of them were sunk~ i% could pollute the seas 

over thousands of square miles. And now huge submersible tsJmkers were planned. 

rfhe nature and intensity of the use of the marine enviroln~ent for fishing had also 

changed ~J~:~a].l boats wi~n nrimitive gear ~ere being replaced by fishing fleets equipped 

with appliances for locatin~ and o~ ~, .... _ c~oching c.~n~ntrations of fish~ with the result that 

t h e  ':.~-or].~] ~ s h c a t c h  h a d  ± ~ ~ . . . . . . . . .  r e b l ~  o v e r  t h e  p a s t  f i f t y  y e a r s  t o  o v e r  65  r ! i l t i o n  t o n s  

• T h e  ~° J _ l v i n g  r e s o u r c e s  of. t h e  s e a . :  h o w e v c r ~  w e r e  b e i n g  e n d a n g e r e d  b y  s u c h  i n t e n s i f i e d  

ex.r:~: c . l t a t i o n .  Some • w h a l e  s t o c k s  ~ ~ . . . .  ~-~° ~- • . nao. been virtually ~xt~_:~inat~d, while according to 

report ~.~ from FAO and tb~ International Coi~ission for the Nort ~nw~o,,o-i, Atlantic Fisheries 
.. 

tks havvesting of cod~ haddock and herring had reached a level beyond which further 

ir..c-'eases in fisb_ing gave no sustained increases in tot~ catch. Salmon too was 

..... ~ north Atlantic In a natural response, major ~i~ow:~.ng ~ gns of depletion in the ~ ~ 

, ..... hi i_~g £,_eets had s~a_tec: to exploit more distant stocks of fish, but that could only 
.. 

be a :temporary move because substantial un~sxploit~d stocks of desirable fish were few 

and because it forced dew, loping co~=%stal States to extend their jurisdiction 

........ ~ - ~ ~ their coasts in order to protect the ~.~i~ ~ %to,~!y to ever greater distances ±~o~i~ 

.... n-'~or s ~_ their nationals. 
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Apart from over~eXploitation and excessive corapetition, however, fisheries had also 

to conten~ with the problems of increasing .conts~.;mnation and developing exploitation of 

mineral"resources. Until Very recently, th@ sea-bed and the ocean floor and their 

subsoil had "6$en-regarde~.aas of no practical interest except as a support-for submarine 
g L  o 

cables and pipelines. As late as 1956, the international Law .~ommmssio~ had expre'ssed.. 

the view that the exploitation of ai~eas bey0nd-the continent~l Shelf "had n6%-yet .... 

assumed sufficient practical importance -to justify special regulation. ''z-/ Tl~e. rapid. 

i-~ . ' : development of technology however, had now .... ade possible the effective exploration of ... 

sea-bed areas far beyond tlie geological continen.%al shelf. Such exploitation required " 
• -- . . 

heavy investments of-capital and revolutionary tec~hnblogical developments were expected 

soon. The attractiveness of sea-bed rineral exploitation had been enhanced by.the 

actions of"certain oil or copper exp0~ting, countries. Oil price increases had led to 

to an acceleration I in investment in the development of-alternative sources-of energy 
- .. 

and in the searchfor..Off-shore"deposits whil e, copper companies which had .be@n deprived 

of their rmines were accelerating th~ development of_advanced technology for the-economic: 
• . . 

harvesting-/nd extraction of COl~i3er from manganese nodules.. ' - .- " 

There W6re-'many other new iuses Of the seas-that had-important legal implicati0ns]., ' 
k. 

Huge storage tanks had been constructed on the sea-bed to facilitate the l.oadin~i and 
k 

unloading of gisint-.tank@rs. Under-sea vi!lages to .houSe:. technicians..exploi.%ing.r~ineral. 

resourceswould become a reality b~fore the ~-~ :-~ enu of the present decade. .. Many mi:nes 

extended from land to the subsoil of the seas, but little was -.. known of the in, metal 

resources under the floor-of the abyss.-. That-(s~ch resources existed wa s. probable and 

exploration was proceeding~ and if rich delJosits were found, a specific technology ,. ..' 

for their exploitation, was bound to be developed. . .... " " 

It was. high time to recognize .that the seas would socn b.e .used.for purposes as 
- .. . . : 

varied"as land and wouid~--become as much a-p~rt of. man's living space as, for instance, 
.. 

the. Arctic. That revolution was the consequence of the application of advanced 

technology to an ~nvi0.~omnent vital tb the maintenance of. the world balance of terror '. 

and of o%h:s° res0urces eSS@ntial to the worldi~s.gr0wing populations and iiadustries. It 
.. 

made i.ti~ecessary to-.think Of the seas and oceans in terms not of sectors divided by 

ficti~tious .legal lines but Of ocean space as a unit comprising the surface of the seas,. 

the water ~ colu~m~ the ~ ,~ ~-~ e ~coan floor and its sub-soil, ~d to fit into that global conc pt 

2_/ See Yearbook of ~th~.intornational' Law ~cp!~x~_ission~, vol. ii ..(United.Nations ..~ 
publication, Sales No: ~ 1956, V,3,~.Vol. II.)~. p..278. . .: 
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the protection of the interests of the coastal State in their totality without 

attempting useless distinctions as to their nature. The decisionby the General . , 
• . .. 

Assembly to  ho ld  a general .  c o n f e r e n c e  on the  law of  the  sea  i n  197.3 o f f e r e d  a. un ique .  

opportunity . to replace by one comprehensive re'gime the present multiple international 

legs21, r6g~..:~es g o v e r n i n g  the  v a r i o u s  a c t i v i t i e s  of S t a t e s  i n  the  s e a s ,  
. . . .  . . . .  

Under contemporary internations~ law, the activities of States in the oceans 

beyond a na r row zone-were  governed  by t h e  p r i n c i p l e  of  the  f r eedom of  .the h igh  s e a s , ,  as 
• : . .  " j .  . . 

expressed in article 2 of the 1958 Geneva Convention on the High Seas. The exercise 
... 

. . . . . . . . . . .  

of that freedom Was subject to a reasonable regard for the interests of other States and 
.. 

• . 

the  P r o v i s i o n s  of  the  1958 Geneva Conven t ions  .and of  v a r i o u s  b i l a t e r a l  and m u l t i l a t e r a l  
• . . .  . .  

agreements on fisheries. " 

Despite some limitations, the present international r6gime of the oceans was thus 

d e s i g n e d  ..to p r o t e c t  the  r i g h t  of  a l l  S t a t e s  to  .use a l l  p a r t s  of  t he  sea  not  i n c l u d e d  i n  

the territorial sea or in the internal waters of a State in whatever manner and for 

wha%ev.er pu rpose ,  t h e y  p~ght  t h i n k  b e s t ,  
: . . .  . .  

Few States had effectively iraplemented the obligations arising frets articles 24 and 

25 of  t h e  1 9 5 8  Convent ion  .on t h e  H i g h  Seas~ a n~..~ber of  c o n v e n t i o n s  had b'een c o n c l u d e d .  
, .  

k ,  

on the pollution of the sea by toil but e~forcement of their provisions was far from 

perfec t and signatories were comparatively few. There Was no agreed legal r@gime for 

the  s e a - b e d  beyond a c o n t r o v e r s i a l l y  d e f i n e d  c o n t i n e n t a l  s .he l f ,  and i t  must be assumed 

that Stat~s •enjoyed virtually total freedom beyond the legal continental shelf. 

Present r6gimes of the seas were based on a number of assumptions, including~ 

first, that there could be no real danger of adverse change to the seas as a result of 

merits activities~ secondly~ that the living resources of the seas were so great that 

the possibility of their depletion was small~ thirdly, that mineral exploitation of 

the sea-b~d beyond the limits of nation~l jurisdiction was so unlikely as not to require 

regulation~ and fourthly, that the ocean space was so vast that there was virtually no 

danger of serious conflict of use. Those assu~.@tions were, however, being daily 
o J -  invalidated by r~almby so tha t the very foundations of contemporary international law 

of the sea were being undermined. Unregulated freedom beyond a narrow zone of national 

jurisdiction had adverse effects on the interests of many coastal States~ navigation 

could not r~emainunregulated in narrow seas like the English Channel~ fis!~ stocks could 

u~ not remain umuanaged~ exploitation of r~neral resources of the sea-bed also need -~ 
.. , . . .:. 

management and recognized title~ and some recognized jurisdiction was necessary to 
. . . . . . . . . . . . . .  . . . . . . . . . . .  . . . . . .  . . . . . .  . . o .... . . . . .  . . . . .  . 

harmonize different uses in some areas of the marine environment. • 
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The lack of agreed internationally recognized institutions with power to a.d~nister 
.. 

ocean space, constitu.ted a serious gap in the present law o£ the sea, That lack of 

authority led coastal States to seek to alloviate the most direct adverse consequences 

of the present regmms of free~om by ~ ~" " " ~ . ~xten~ing their national jurisdiction~ either to 

conserve, the...!iving resources of the adjacent seas, or to avoid, marine pollution~ or to 

regulate...navigation for security reasons.. But jurisdiction extended for a lir~ted 

purpose &nevitably transformed itself into a claim for more comprehensive rights in 

view of the increasingly interlocking nature of the uses of ocean space. 

The encroachnent of coastal State jurisdiction over areas of ocean space formerly 

open to all was facilitated by the lack of an agreed definition of the firsts of the. 
• 

territorial sea~ the contiguous zone, the continental shelf, and conservation areas for 

the living resources of the sea, It would be unrealistic to expect any wide inter- 

national agreemont cn a clear, definition of those various linits merely by means of 

slight amendments to the exis%ing Conventions on the Law of the Sea, since the lack of 

any international authority and.., the freedom that States would have to continue to use 
. . . . . .  

and abuse the high seas .would force coastal States to retain the right to protect their 
. . . .  

vit~ interests by unilateral measures. 

Present trends, if unchecked , could only lead to the gradual disappearance of the 

high seas and %h~ ultimate partition of ocean space, Study of the world map showed 

that~ if ocean space were partitioned on the median line principle, some. twenty coastal 

States coulcL between them .clain three-quarters of the world's ocean space. And because 

of.the cracial role of islands in present internations_l law~ Africa and continent a!..Asia 

would, with the exception of a very few countries~ be the great losers in the. event .of a 

partition of ocean space, Virtually uninhabited Arctic and .sub-Antarctic islands-could 

give their respective possessors the right to claim jurisdiction over millions of square 

1.~_iles of ocean space. The possession of St, Paul Ts Rocks~ Fernando de Noror~a~ 

Trinidade and Martin Vaz~ all virtually uninhabited, could more than double the 

potential claims Of Brazil to ocean space. His delegation had calculated that potential 

claims based on the possession of islands inhabited by a total of less ths~ 3 million . 

people could cover nearly two-thirds Of world ocean space. ,. 

The absurd results of claims founded on the possession of reefs or minute islands 

were unlikely to restrain the progressive-trend towards a division of ocean .space. 

Since, .however~ less than two dozen States would be ~ " ~ ~ .. bn~ real gainers ~ror~_ that division~ 

the overwheli:~mg majority of the international community was certain to oppose it, The 
. .  
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balance of interest of nearly h&If the States with the widest potential claims Was best 

served, not by maximizing claims to exclusive jurisdictions but by preserving the 

possible freest use of ocean space over %he widest possible area. 

The international cor~lunity had reached a crossroads. There were onlytwo choices 

open to it. The first was to continue the existing r6gimes of ocean space~ which would 

lead to encroachments without limit by the coastal States o~ that part of ocean space 

that was still Open %o the access of all, resulting in serious conflicts and virtusl 

anarchy. The second was to establish an in%ernational r6gime and international 

institutions that would provide expanding oppor%tmities to all States in their use of 

the marine environment and its res$urces. Authority~ management, regulation and 

equitable distribution of benefits had become as essential in the oceans as they were on 

land. ~ " ° _ ~n international regine and international institutions should be created to 

adn~nister ocean space beyond national jurisdiction. His delegation therefore believed 

that it would be a mistake to follow the 1958 Geneva pattern of adopting ~° ¢:mffurent 

conventions for different parts of the ocean space and for different uses Of the sea. 

What was needed was only one basic international treaty to govern all the activities of 

States in ocean space as a whole. ~ 

That conclusion was • based on a number of considerations, which included the fact 

that a multiplicity of r6gimes and limitS would be an obstacle %o the rational Use and 

development of the marine environment and a source of confusion and legal argu~mnt, 

contrary to the interests of all Sta%es. F~.r example, the different r6gimes to which 

sedentary andnon-sedentary fish stocks were at present subject had caused more 

disputes than the issue was perhaps worth. Horeover, a•ntm~.ber of partial conventions~ 

whichll would notall be Signed by the same States, could perpetuate anarchy and give rise 
. 

to disputes, 

The bas±s treaty sho~,Id consist of seversl parts~ general norms governing the 

activities of States in ocean space as a whole, whether within or outside • national 

jur~sdiction~ a clear and precise definition of the outer lir.~ts of ~ the coastal State Ts 

jurisdict±0n in ocean space~ without the present distinctions between the territorial 

sea, the continental shelf and other areas~ general norms governing the activiti s of 

States in the area beyond the limits of coastal State jurisdiction~ specific norms 

o~overning conservation and exploitation of resources beyond national jurisdicti0n~ 

norms ~ for the equitable distribution of bene£itS~ and provisions concerming scientific 
H 

research and the preservation of the marine snvironm~nt. In addition~ the treaty sho~id 
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set up appropriate institutions not merely for the sea .~-~Dec: but for oce~ space beyond 

national jurisdiction~ define their powers ma establish an impartial mechanism for the 

interpretation of the treaty. 

!n short~ the C rm:~ttee's task was not merely to review the provisions of the 

existing law of the sea but to create a new international order o£ an institutional 

character £or ocean space beyond nation~.~l jurisdiction~ based on the concept of the 

cor,~_on heritage of mankind o ~ ~nc, incorporating such provisions of existing r@gimes as 

might still appear to be vi.~.bl~. Such an order was essential because, under modern 

conditions~ no State could by itself protect its interests in ocean space outside its 

jurisdiction. 

Success in the extrGmely difficult task of building that order could not be 

e~rpected unless ~he concepts and assum lptions on which it was based reflected present 

realities and unless~ despite the political and ideological divisions of the world, the 

universality o£ the law o£ nations was maintained. 

He said he would continue his statement at the next meeting. 
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SU}a~RY RECORD OF THE FIFTY-SEVENTH I~ETING ~ 

Held on Tuesday, 23 ~rch 1971~ at 3.20 p.m. 

°Chairman: ~b. ~~SIi~ GHE 

GENERAL STATEMENTS (continued) 
• . 

the activities of its members in accordance with the changing nature sa~d intensity in 

the use of its national environment, the result was either gradual decay or sudden 

disappearance. The same rule applied to the marine environment. • 

The new international order had to be based on concepts and assumptions that 

r~lected as closely as possible present or clearly foreseeable reality Man was now 

capable of causing~ irreparabl e contamination of ocean space which was sm ecological 

system vital to.life; he had the technological capacity to cause extreme changes in the 

marine environment ovel- vast areas far from the site of his inter~fention; by 

irrational exploitation, he could deplete the vast and hitherto renewable living 

resources of the sea. Large-scale exploitation of virtually inexhaustible marine 

mineral resources might seriously affect land producers. Finally, in the absence of 
• . 

authority, progressively intensive exploitation of the marine environment would lead 

to increasingly frequent conflicts of use. 

Without necessarily enj0Yingthe unanimous support of the international community, 

the new international order would have to be •the product Of co-operation •bet~een States 

and have the support of countries of all groups., developed, de~eloping~ capitalist and 
• . 

socialist~ representing both number and power. It would have to balance different needs 

and interests, and take into account both the acquired rights of coastal States in the 

marine environment adjacent to their coasts and the interests of the commu_nity of nations 

in that part of ocean space which was Still beyond existing national jurisdiction. It 

would also make possible the full utilization of scientific and technological advance 

through a rational management of ocean space beyond the limit of national jurisdiction 

and the development of its resources for the benefit of all countries. 

Without detailing what general or specific norms should be included in the treaty~ 

it could be said that the new legal structure must offer coastal States opport"~uities 

and advantages that could not be obtained through mere Unilatersl extensions of 

~'~ " in regulated national jurisdiction. Such a structure would allow them to u~1~mze~ 

freedom~ ocean space beyond precisely defined limits of national jurisdiction; to settle 

I~. P/~:0 (Malta), continuing the statement he had begun at the previous 

meet ing ~ sa id  t h a t  when a s o c i e t y - w a s  ~nable to  develop  the  l e g a l  concepts  g o v e r n i n g  
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conflicts of use, to take effective action-[:,o contro_], po!lu%ion~ b,:.:, conserve living 

resources and to avoid waste, The institutions responsible for administering the 
o 

rogzme would ~,~ .... to ise - ~- ~ manasement and regulation not ~ . ~ . ~  e x e r t  power c,f admAnistration~ _ ~ _ 

previously granted bo any int,~rnationa! organization. States wm:tld naturally wish to 
• . 

be assured ,bhat the institutions wou_a ac-[:, imp~.rtiall~ a~nd without disc rzm_,na-~mou~ ]-" • _ . .  " " ~ ' "  a u d  

• - . ! _ ~ .  - 

. . . .  - , a o ! e  t h a t  t h e i r  d e c i s i o n s  w o u l d  b e  i m p l e : . @ e r . , t e d o  T h a t  i m p l i e d  s,,.~at [ b h e y  w b u l d . o n l y  b e  : ~ 

to act with.the concurrence~ oz' at lea.st .the a cquiescence~ of the preponder.a}}ce of world 

opinion ~ measured it, terms of properly represented populatic:n and Dower~. the principle 

. . . .  ~ " " " ~  : t n a  u . w o u l d  e n s u r e  am. o f  o n e  : n a t i o n  o n e  v.-.:,-4e w o u l d  have"  t o  b e  r e n l a c e d  . b y  .q s y s t , ' : . ~ . l  " 1 . . . . .  

equitable balance between the inb~.rests c,f the diff.e~.~ent coun o.rm, es. Since the new 

institu%ions~ if they were -.,.'.-,o be useful~ would have t.o enjoypowers greater tha,~_ %hose 

of theUnited. Nations General Assembly; it would be nec, essary : to  avoid subjecting them 

• ~ - , . ~  - . - .  ~ . ~ ,  to Gener.al A se~biy c.~.._,±, .... ! J-n %he ss~ue way as most of t.-he specialized agencies 

Furthermor.e~ the .r...ew ins.titutions would ~ ..... -~ • na~:'e 0o i:ake over -b1~e resDbnsibi!i-by for one 

:scientific, technical m~d other activities in t.:,c@.'an space~ with fe%,~ exceptions, at . 
.. 

present tmc,~ru~ucen by the various United Nations agencies. Beyond the limi-'cs of 
• 

. 

n a t i o n a l : j u - r i s d i c t i c ,  n ,  t h e  in °-' . . . . .  : -  a . m c o m o n ,  ~ombubions would have to exercise ~juris -~° :-:" - not 

sovereighty~ .in .-,~he r.t~e of. d_e _noe~-'!auio:.:.',.a! community 

• ' L.. 7 q " The most frequen.g,reas0n why m~~y coast~l Sta6es were now unm!atera_~y e~tendim6 
• 

- . • 

their national jurisdiction~ was-0o prc, tect themselves from uJ~ co~\~etition of Other 

_ ~ . " . . . .  ~ ck States in %he expUoi-,ba%ion of .,_ish stocks The a~%ger of depletion of some ±msn sic s 

saqd the::_ueed • %o pro-~ect certain species %h;-'eat .~eneC--" -~d_th i~isappea~-auce had been recognized 
• 

• but nothii.~g much had been done before the se : -' more ths~'sixty years ago.~ . . . . .  c o n a  w o r l d  w a r  
• . 

apart f r o  iit :~~ o ~ : -~ ~ one Conc.!us~on i n  1 ~ 0  Of tl~-e ,~,..,-"-.v,~.-~tion_, betwee:~.~ the  U n i t e d  Soaues and Ca.uada~ 
. . ,  . .  . -  . , . - , -  . 

setting up bile International Pac:}fic SaM,~'on Fisheries Corm-aissiono The inter-governmental 
• .. 

bodies since esLab!ished t,-, look after fisheries had widely differing fumctions ~.~d 
.. 

• 
• .. . . . . 

• ' ~ " ~ '- ' - ~ a l , ~ e ~  s w e r e  t o  po~ers~ so %ha% %he only conservation measures-01~ey .~o~J.Ic- mn many case 
• . • . . • . • . • . . 

..... ~"~ '- and com~lia.,~r:e oftei-!eft touch to be desired FAO improve limits or pz'o~_±omuions~ . . . . .  
.. 

• 

studies haa s{nown o!.Lao %he decisions ,of-bhose bodies were %0 a large e~en% either 
.. 

• , . " 

ineffective or  e c o n o ~ % i c a l ! y  w a s t e £ u l o  
'-. . • 

Effective memagemen~ of fisheries could only be undert~ce'_,"., through institutions 
• . 

• 

that had the powe-:' to allocate -She riN~t commercially to exp!oit fisheries beyond the 

!imi-;~s o£ nation~ ~ jurisdiction~ tb set the ' ~°'-° .~_ c o n c : r b z o n s  u n d e r  w h i c h  e ~ o l o i t a ' b i o n  c o u ] . d  

%sHoe p l a c e ~  a n d  %o l e ~ Q r  a t a x  o r  l _ ~ i c e n c e  f e e  o n  c o n m e r c i . s . i  f i s h e r i e s  in ,  i n t e r n a t i o n a l  
• . 
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I . i T  wat~-rs.. ~nat was the solution suggested by FAO in its booklet o~ate of__!~1orld 

Fisheries I-/ and if-it were adopted by.coastal States, the problem of world fisheries 

would be well on t.i~e-way to being solved t the benefit of tl-.~ fishermen~ of the coastal 

St.ates -which would then be able to reduce or eliminate subsidies to fishing operations 

and also of the ~international community. 

_~ne bulk of the proceeds of the sale of !icences for the international area could 

acc1~ae to international :institutions stud be used for the benefit of coastal States not 

participating in commercial fisheriesbeyond the limits of their national jurisdiction. 

Finally~ the new international institutions should be con\Dleted by the creation of 

• agreed judicial mechanisms~ inc!ud~ng a geographically bals~ced tribunal for.theinler- 

• pret.ation of the fundamental normscontained in the treaty governing-the activit.ies of 

States in ocean space, and for ~.~o " ,~ .... settleraent of disputes not solved by the me~s " 

provided in Article 33 of the United Nations Charter. " " " '~ 

. .  The institutions envisaged would .per.haps give the regional inter-governmental bodies 

already concerned with ocean space the direction and focus which they :lacked and • 

strengthen future regional agreements. Pro.vided ful7 " ~. . _ advanoag~ was taken of the do- 

operation .of member States, the creation of those institut~.ons should not mesm a ' 

proliferation of bureaucracy~ which was somethingto which the M~itese delegation had" 

always objected. : . .. " 

However.~ i% would, be useless % o .  set up anew r~gime.for ocean space mud .mew i.nter- 

national institutions without defining' clearly the .words ~'beyond national jurisdiction} '. 

J. ..~ At the present #ime, ~her.~.. were four distinct lirmits to coastal .States ~ jurisdiction 

in ocean space" the outer limit of-';-~,e_. -: .-.:< ::itof~.i.al sea~ .the o~er'~ ]~.~itof the zone of 

the high seas contiguous to the territorial sea~ the outer li~mit of the zone adjacen.% 

to the territorial sea~ .and the 0uterii.~t of the continental shelf as defined in 

article I of the !958 Convention on the Continental Shelf. Those liimits were all the 

subject-of international .controversy, stud in practice coastal States defined, them 

~mi!aberaily or through bilateral or regional agreements. But, even if agreement were 

reached for onepurpose, it would not prevent coastal States from extending their . 

jurisdiction for other purposes so that af-ber a few years revision of the limits On 

which agreement had been reached would .be inevitable° 

.]./ FAO~ series l.~.Torid Food Problems~ No 7 1968 • ~. ~ o 
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In any case~ existing international law was largely obsolete or obsolescent y and 

his delegation saw.no necessity~ os_der contemporary conditions~ for retaining the 

useless and disputed concepts of territorial sea~ contiguous zone, fishery zone or legal 

continental shelf. The time had come to consolidate the multiplicity of limits of 
• 

coastal ~ate jurisdiction in ocean space into a clearly defined outer limit of national 

jurisdiction that recognized and satisfied the totality of the interests of the coastal 

State in the marine environment. 

For a variety of reasons, which he reviewed~ such as exp..loitability~ geophysical 

criteria, and depth of %he Sea~ the concepts of "natural ~' boundary and ~adjacent ~ zone 

could hot be adopted as criteria to define the limits of the area beyond national 

jurisdiction. His delegation felt thatthe only applicable, criterion was distsmce from 

the coast~ and that would have to be fm~eo, fin the light of existing international law - 

whether customary or conventional agreements between States~ national law and the 

practice of coastal States. 

On the assu=mption that there were 135 members of the international commoi~ity~ his 

delegation had calculated how msmy of them could, if they so wished, extend their 
• 

jurisdiction in ocean space to 300 miles or to 150 miles It had fom~d that the 

nahum limit which need be suggested was somewhere between .200~and 250 nautical miles 

from the coast. In view of the need to protect the interests Of %he international 

community over the widest possible area of ocean space~ and in view of .the fact that 

certain coastal States had already extended their jurisdiction to 200 nautical miles 

• . ~ . . "~ from their coaS%S~ his delegation, had reluctantly conc]dded t hat~ o avoid prol0nged 

hagglAng~ it was necessary to fix a distsmce of 200 miles from the nes.rest coast as -Bhe 

outer limit of coastal .State jurisdiction in ocean space, mud that was the case it would 

support. 

There were three or four States that might have legitimate claims beyond that !imit~ 

based on the depth criterion of the !958 Geneva Conventio_n on the Continental .Shelf sp~d~ 

if moderation were shovm~ their interests might be fully recognized. Those States 

would gain~imoreover~ by recognition of their claims to jurisdiction over the living 

resources of an area of the Sea., which were at presez~t contested and dubious. In 

addition~ trsmsmbmonal arrsmgements could be made to provide ampTe compensation~ should 

areas that they now considered part of their continental shelf be eKplom~.d under 

international auspices. 
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Recognition by an international treaty of a universal character~ of the 200 miles 

limit would enable international institutions to start working useful!y~ but there would 

. "7 ~- f the extent of jurisdiction that could remain the question of baselz~_eo ~nd o . . . . . . .  

legitimately be f,ot,i~ded on the possession of isla~ds. 

Consideration should be given to the question whether the methods for determining 

the baselines of the ,~errit.~riai sea ~, ...... ~ "- ~ ~,~p.~v,-.~oned in the 1958 Convention on th," Territorial 

. . . . . .  c~_ a I  ~ed Sea and the Contiguous Zone sb.ovU.a be reviewed and~ in m~y case, carefully "~ "~ 

provisions on that subject should be inclrlded in the fo_ture international.treaty. 

The 1958 Conventions generally did not make distinctions between methods of deter- 
• . ,  • . . u  ° . 

m i n i n g  the.  t e r r i t o r i a l  w a t e r s  ~<~d c o n t l n e n ~ a l  s h e l v e s  o f  - , s lano .s  smc! o f  c o n t i n e n t a l  

.coastal States Bu.t it. was now imperative %c. distinguish between archipelagos ~c! 

o-0ates or could become independent States~ and those that islands that were independent ~' 

couldnever become independent States. A distinction must also be made between islands 

in close geographical proximity to the coast and isolated islands~ and it must bedecided 

whether rocks and shoals were islands for the purpose of fixing jurisdiction lintits, if 

a 200 mile limit of jurisdiction could be founded on %he possession of unihabited~ remote 

or very small isla~_o.s,~-" ~ the effectiveness_ of_ international ach.~inistration of ocesm space 

~ gravely impaired. Furthermore, S L t c h  islands. beyond national jurisdiction wo~l~ be 

sometimes had a scientific interest, or economic importance out Of proportion %o their 

size by reason of the existence of s-ubstm~tial fisheries or mineral resources in their 

neighbourhood. For instance, possession of the Senkaku Islands~ which were scarcely 

more than sanc,~b.~ks and until recently were visited only by fishermen~ was .hotly disputed 

between three or feurcountries, since it had been found that the area cou.ld, suppiy perhaps 

as much as i0 per cent of the petroleumrequirements of Japan- 

That meant that~ in order to fill the gaps in the simplistic solutions of !958.~ .a~y 

future international treaty must _~.,.~,clude an article to the effect that ~y claim to j uris- 
• . . 

. ""1 ]17 C7~ dictior, over c, cea:,:,, space f:. ......... d on the possession of islands should be given priority 

_ _  ~ "  . ~ , ~ o u l c . .  b e  consideration ~n the context of the international ins-bit-t.+_~)mons The proble m ~ -' 

simplified if a host of reefs, rock.s~ sandbanks and uninhabit.edislands were %o be !os/~ed 

or donated by theii ~ _possessors to the future i:..~ternational- , institution-s_, for utilization. 

• ~" msJmnal or fish sanctuaries, as i~ternationa! scientific research, stations~ omrd~ 

experimental fish-breeding centres~ and similar purposes. 

" " ' ' +  " " _ .. .. " . - "  ii% l,~_ile supporu~ng a 200-miie oaber limi%~ the l%+l%ese delegation believed %aao.~ 

view .of contemporary teclni.ol,:,,gical advance sa~_d rapid industrialization~ some legal 

limitatiou., should thenceforth be set to-'-~un~ virtu_:ly~ - total freedom c.nab" States at 
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present enjoyed within the area subject to their contro!~ though there was obviouslyno 

q u e s t i o n  of  aoo l_sh ing  the  sovereign%y of S t a r e s .  The. proposed mnoerna t iona l  t r e a t y  
" . - 

should include both general and specific provisions on that subject and specify that any 

disputes should be referred to the judicial machinery it would establish. It should 
• .. 

also provide fo r consultation between ne± ~ " °~'" ~ ° ghDourzng States sx~d for notm~mc~.tmon to the 

international institutions in the event of a coastal State proposing to make use of its 
• 

. . .  . 

t ec~uological capability in a man3:~.er likely significm~tiy to chnnge the climate or the 
• , 

natural stareof the marine environment outside the area subject to i%~s jurisdiction. 
- .. 

In add. ' i t ion, the  c o a s t a l  S t a t e  should be he ld  i n t e r n a t i o n a l l y  r e s p o n s i b l e  f o r  any 

activities undertaken in the area within its jurisdiction -~hat might cause p o!lu6ion Or 
. ] " • hazards  in  the  marine environment  ol..tszcte i t s  j u r i s d i c t i o n .  

. . . .  . . . .  • 

Scientific research was the sine _qua non for the development Of the oceans for .the 

benefit of mankind. It must consequently enjoy maxim~un freedom. The provisions of 
• 

• . ,  . . ... . 

the 1958 Geneva Conventions, p_o~rticularTy. ~ paragraph 8 of article 5 of the Conventi0n on 
• 

the Continental Shelf~ were not  clear enough. Recently a ~@ndency had appeared for 
... 

. . . . . .  . - . . . . "- 

" some s t a t e s  t o  s u b j e c t  r e s e a r c h  proposed to  be under t aken  in the  marine a rea  t h e y  
• . - 

• " " o  " 1 o t o 

~oureaucratzc zorma_m-oze s. claimed to  be w i t h i n  t h e i r  j u r i s d i c t i o n  to  n~merous h~rlp@ring ' " : - ° 

His delegation did not believe -s__ao' ~ ~ the distinctions made ]~y the ,~o~mtoee~ " -'- between 
• . 

r e s e a r c h  f o r  p e a d e f u l  purposes  and r e s e a r c h  f o r  n~_l i tary  pui~os~s mad. between pure  
. .  . 

: . , 

research m~d research for the exploration of resources were particularly usefu!. The 
• . . .  . . . 

0nly effect of Such d.istinctions was to give coastal States~ si~d perhaps also thee 
• . , • .. 

international institutions~ additional pretexts to hind e,X~ by burdensome regulations 

activities tha~ could only be useful, l,.foreover~ as nobody could know how'the kno~J-iedge 
.. 

• 

acqu i r ed  f rom m.~y given d i s c o v e r y  would be used ,  the  d i s t i n c t i o n  between r e s e a r c h  f o r  
• . 

peaceful purposes ~a~d other research was practically meaningless. Moreover~ it was 
• 

hard t0 distinguish between pure research and research leading to the discovery sa~d 
• . 

e~ploitation of resources. 
'" ~ ~ : 7  

For those  reasons~ h i s  c~_eg io,.~ favoured  t at ~ oral freedom of research i~ ~, the 

international area of ocean space z subject to (I) reasonable notice, (2)to the 
• . . .  - : , ~  . .. ., 

p o s s i b i l i t y  of  o f f i c i a i s ' O f i n t e 2 ' f i a t i o n a !  i n s t i t u t i o n s  p a r t i c i p a t i n g  in  such r e s e a r c l ~  

(3) to publication of the results ~~d (4) to reasonable care bezng taken to s:~oid 
• . • 

unneces sa ry  d i s t u r b a n c e  of the  mariue env±ronment. I t  ~¢ou!d a l so  favour  -~otal f reedom 

within the area of ocesm space subject to national jurisdiction under the sm~e 

condi t ions~  m u t a t i s  mi~ts~d.is~ and of course wi th  t h e  a d d i t i o n a l  o b i i g a t i o n  to  abide  by 

the hea!~h~ cus-d'oms, police m~d security r~gulatio.~s of the casual State° 
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With regard to navigation; the 1958 Geneva Convention on the Territorial Sea stud 

the Contiguous Zone authorized ~passage /.-..j not prejudicial to the peace, good order 

or security of the coastal ,State. ~i~2~ That provision had given rise to a somewhat elastic 

unilateral imtez~retation. In peacetime international trade and intercourse required 

that the interests of navigation should prevail over those of coastal States. The 

change in the nature and intensity of that use of ocem'l space demanded some regulation~ 

it Lmust ~ however~ remain of a general nature~ be applied impartially to all users of 
• . 

ocean space through the international institutions. That was why his delegation would 

like the right of innocent passage to be strengthened in the future international treaty 

by recognizing the right of all States to bring to the ~.otention of the future inter- 

national institutions m~y m'ireasonable restrictions on the right of innocent passage 

through waters subject to the jurisdiction of the coastal State. ~ 

If the 200,mile limit were adopted, some exp~m~ses of sea less than 400 miles ~ide 

would fall entirely within national jurisdiction s and that would render a reasonable 

solution to the problem of nav igabion through straits more difficult. States bordering 

enclosed or marginal seas yearned for free access to the sea while countries controlling 

straits had often te~cen advsmtage of their position for their own economic or political 

ends. Over the centuries, some practical accommodations had been reached but the 

situation appeared to be chm~_ging partly as a result of the unilateral decision of 

certain States to e~fGend their jurisdiction over waters :previously considered part of 

the High Seas stud partly owing to the need to regulate modern navigation in comparatively 

narrow seas. 

His delegation believed that the future international treaty should create a special 

r6gime for straits that would be guaranteed through the international institutions. • A 

::distinction should be made between straits that were the only or the main access• to 

internal seas or gulfs of particular importance for navigation or international security, 

and those that constituted only one of several entrs~ces to marginal seas or which gave 

access %o seas where navigation was hazardous because of climatic conditions. 

~Jith regard to the first category- Tsushima~ Gibra!tar~ The Som~d~ Bab-el-I<andeb~ 

Tiran and Hormuz; for exm~.p!e - the interests of the international community were so 

strong and the rights of inland coastal States to free access to the oceans so vital~ 

.. 

2/ See United Nations~ Tres:b~Series, vol. 516~ pc 214. 
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that navigation should be regulated exc!usively~ apart from cases of extreme emergeucy~ 
° ] J- o ~, 

through the future international instmtu~mono that would also guarantee freedom of 

transit in peacetime, In view of the lin~i'.-,ations that such a r@gime would impose on 

the coastal S-bate~ the nuz~foer of straits involved should be strictly limited~ ~d each 
,.. 

should be mentioned by n,.~ne in the international treaty, 

The second category of straits was not so important to international peace aud 

security m.~d his delegation recor~aended ,an intermediate statute between the freedom of 

the innocent passage suggested for the entire oce~ s ~ a~.~" subject t national jurisdiction 

and the international rlgime guar~iteed by the interuational institutions for the most 

imp o i~ ant straits. 
.. 

His delegation strongly supported the maintenance in the international area of 

ocean space of the freedom to lay submarine cables ~d pipelines and the freedom of 

overflight already guars4~teed by the 1958 Convention on the High Seas. In the areas of 

ocean space ul.,.r~er national jurisdiction it favoured a provision that the permission of 

the coastal state must be obtained but should not be t~areasonably with-held 

As a 2DO-mile limit would place immense resources u~der national control ~.~th the 

assent of the inbernational community~ it would be only right that the use of that gift 

to a minority of coastal states be matched by certain reasonable limitations ~d that a 
L. 

portion of the fina~cial benefit derived therefrom should be contributed to the 

international co~tu~_ity. 

The future international institutions should be notified by coastal states of the 
.. 

issue of licences for the exploitation of sea~bed minerals in a zone adjacent to the 
• . .. . 

international areas of ocean space and should have the right of veto thereon in order 

to harmonize their licensing policies with those of the coastal State~ to prevent 
• .° ! 

international or parastatal operators from acquiring e~ploitation rmgh~s over excessive 
... .. 

areas of the sea-bed ~u~der different names~ a~ud to ensure that a petroleum deposit~ for 

example, was not e~loited s~nultaneously from both: the national and the international 

area of ocean space. 
.. 

It would suggest four zones for fixing the fins~cial contribution of coastal States 

to the future international institutions ° first~ a zone extending up to i00 miles from 

the coast~ s~d for that zone no financial contribution from the coastal State would be 
.. 

. ..1 _o required~ seconc:ly~ a zone between i00 and 150 ~les ~.rom the coast, a1~_d for that zone 

25 per cent of the revenue from the exploitation of living a~_d non~iiving resources 

would be contr_bu~ec: to the international instituuions.~ thirdly~ a zone between 150 
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and 175 miles~ from %he coas%~ and for that zone 50 per cent of the revenue would be 

contributed~ and. finally a zone between 175 ano. 200 nautical '~~mm±es~ ,_rom the coast~ and 

for tha'o zone 75 pr._:.~ cent of the revenue w-:.u~c, be con-~rlouc, e@. Assuming the 

institutions were crea~ct in !974~ from 19'2:9 onwards they mmgho receive about US0i~!.I~600 

million a year from £isheries~ ~:~200 million from hydrocarbon deposits s~nd $i00 million 

from mangm.~.ese nodules~ or say~ after deducting administrative and personnel-e~-q~enses~. 

some .~i{~800 million net. 

His .delegation did not envisage a simple distribution of those funds to .States which 

%hey would in all likelihood use to cover their i:.~ned.iate financial needs in stes~d of 

using it to .secure. lasting benefits° The net income should bs used to provide services 

I ° (~. in the marine environment~ - of w.nl~h the immediate main beneficiaries would be the 

developed maritime com~tries~ - Such as publishing scientific studies and marine maps, 

marking ocesm shallows~ monitoring the marine ~nvmronmen'- ±~ maintaining, a netwo~ic__ of .. 

internationa!..scientific stations and. marine parks (20 to 30 per :cent). L-l im~_dlocked 

countries it should be used for.studying the- efficient use stud improvement of %he human 

environment~ preferably~ but not necessarily~ in matters relating to lakes and rivers 

.(about 20 per cent)~ in d eveloDing coastal countries, it should be used to provide the 
- . .%. 

me.sm.s for the efficient and productive use of the ocean space m~der their jurisdiction. 

by more intensified training~ purchase of expensive equipment, and building a scientific 

and technical i.nfrast;mcture (50 per cent). 

With regard to mi!ita~ uses of ocean space~ for the u_me being he would merely say 

that to ssLeguard the ~future~ the proposed international treaty would have .to include a 

provision perrmitting the. internat.ional institutions to ~m~dertake such fm~ctions as the. 

powers concerned i~ight agree upon. " 

~ ~-'-~ e tion the on!)/ likely to lead. to a He ol..ougtht his delegation t s ~usg s s were. ones 
• . .. • . - ..~ 

sufficiently broad agreement, to justify conven_mng a .conference on the law of the sea ~ud 

he .would like to issue a warning against, certain disturbing suggestions that had ~"~een. . 

discussed informally. 

In the first place~ some.believed that time was on the side of the developing 
• . 

countries ~d. ..... ~!~a~.* by ~nt ....... . ~o, . . . . . . .  . .... :~_,_~o_~5~..,.~ce.~ they could oblige %he develoDe~c~-countries to give 

in. That .was no'b so~ for i.f n o  i.n%ernational rlgime had been adopted within five years 

at the most~ it would, be virtually impossible to reach auy reasonable accommodations 

}4oreover~ developed co~.mtries wer=, . . . . .  not a bloc~ sm._d also.,, advm~_ced, maritime countries 

would not agr~.e to pay a price for .a~ ~nternational r6 " "~ . . . . . . . .  gmmo which did not offer them some 

advsmtage. 
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Then there were those who had mam~:_-Gained°~L that' the eevelopln, s ~  " ~. coum.tries should wam-u°L 

until they were better prepared %echnical!y~ yet a minimmm of three or four years r 

specialization was needed to-brain experts in marine science @~d technology. Horeover~ 

few developing coastal States were in a position to strengthen their technical 

capabilities ir~ediately. The available bilateral or international assistance could 

only marginally alter the situation. D~.~ring that time~ ocean space technology would 

o _ " ~-] " undergo a total chs~ge Consequemtly~ if developing coastal cotm~rles decided to wait~ 

they would find themseiv~s even worse off technically in a few years ~ time. 0nly 

massive £in~_cing through the new international institutions was likely to narrow the 

technological gala. 

Thirdly~ some would prevent the exploitation of resources beyond the limits of 

national jurisdictioii~ but nobody knew where national jurisdiction ended~ stud a few 
.. 

developing countries were even among the first to claim that a coastal State could 

determine those limits unilaterally. 

Lastly, there were those who rejected in principle any system of weighted voting 

within the future internation.a! institutions. International institutions could not be 

created with the desired powers - i.eo ~ p6wers broader than those of the existing 

specialized agencies ~nless they ~" ~ ~° - ~lac: a f]_exible s~d balanced voumng system. ~,./ithout 
%. 

that, their powers would be illusory° 

With regard to the orgsm_ization of work~ the question of the issues referred to in 
... 

General Assembly resolution 2750 C (7D~J) would become irrelevs~t if his delegation;s 

approach was accepted. To construct a new order in ocesm space~ all issues needed to 

be discussed~ &ad if necessary the re!ev~ut articles ~ral ~ed The question of priorities 

was secondary; the only sensible course was toproceed simultaneously on a].! fronts to 

the greatest extent possible. The work of the three Sub-Com.mittees should essentially 

consist in drafting artic].es which offered concrete solutions %o the problems of oces~ 

spaceo If the Suo-Comz~!~tees-~ "~ could not devise a ~_s~imous solution to a particular 

problem~ they should present the Con~mit%ee with three or four alternative solutions° 

The Coimmittee would then try to narrow the selection~ but it was quite possible that it 

would be left to a general conference to choose between two or more sets of draft articles. 

He praised the co-operatiou ~.~hich the United Nations Secretariat had given the 

Co_r~.ittee_. ~d hoped -~,:!a~ closer co-ordination would be established with various United 

o ~ a AT & Nations agencmeSo The Secretary-General o#. the Unitec~ ~.~ions might usefully appoint 

a secretary-general of the future conference on ti~e law of the sea %o co-ordinate the 

preparatory work~ as he had done for the United Nations Conference on the Hur..~r,. 

Fi~vironment. 
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M~". CUJJOE ( G h a n a ) q u o t e d  G e n e r a l  Asse:.,.~oly resolw01on.  2750 C (TIV)~ which  

i n s t r u c t e d  %he Commit tee  %o c a r r y  ou t  p r e p a r a t o r y  work f o r  t h e  t h i r d  c o n f e r e n c e  off t h e  
• . 

. s Ql- onao i t s  s u c c e s s  would d e p e n d  v e r y  law of t h e  s e a  F s a i d  t h e  ta,.~ < was enormous and- '~  ~ 

~ q J  l a r g e l y  on wh.~.0 me%hods o f  wor!c were a d o p t e d .  

His delegation therefore attached great importance to the org~niza-bion of work. 
• 

It welcomed the fact that the Conmittee had "~eac_hed te<c8ative agreement on .... bhe subject 

after two weeks of' difficult negotiation s~ Ghsp, a was also glad that the session had 
• ~ ~ • . L  

beg~l with a general deba%e~ which enaolec:., o_eq ~ members of the Co.~mittee to re-staoe or 

clarify their positions on im-ports~_t issues s~c: new mer.~ers-bo g~,~e their views on the 

complex problems of the law of the sea. 
• 

The first of the controversial issues covered by the agreement on the organization 

of work was the. question of priority. Resolutions 2574 A (]~IV) and 2570 C (XX~¢) showed 

_ _  " ~ -1  o I .  i . that the General AssembGy gave priority to the estao_msmnent of an international r6gime. 

The same position was set forth in theLusaka Declaration j adopted at the Third Sul~mlit.. 
. 

Conference of Non-Aligned C o~%ries, His delegation took a Similar viewj but thought~ 

as the Ceylonese representative had said at the forty-seventh meeting~ that giving 

priori-by to that task did not. mem~ drafting treaty articles on the r6gime before 

discussing %he limits of national jurisdictiou. The delimitation question could be 

t.Jcen up as soon as a memorandu~ of understsmding was adopted on %he essential elements 

of the regmme~ sm.d rez erences %o %he question, could be m.~Jde in the Co~mmmooee ai~d the 

Sub-Comzmit%ees even before that stage, 

With regard to the nature of the r6gime~ his delegation thought that the basic 

principles particularly the coucep-~ of co:~mon heritage - contained in the Declaration 

of  P r i n c i p l e s  L/'Ge~eral Assembly  r e s o l u t i o n .  2749  (~XV.~ shou ld  be d e f i n e d  and e l a b o r a t e d  

f o r  i n c o r p o r a t i o n  i n  a c o n v e n t i o n  on  t h e  i n % e r n a % i o n a i  r@gir~e. T h e r e  was o b v i o u s l y  a 

close connexion between, the character of the r6gime ~ud-'-~on~ question of iimits~ i~ich 

was the second con0rove_s s ~'~ ~-, " " 0 ~ ial i sue if .~.~e~me:~t could be reached on a strong regmme 

and machinei~y~ a z~air!y large ntumber of e_- ,  , __  _ o,~aLes would accept relatively narrow l i~ts oe 

national j " ~° __ " ° . _ a~-ci machinery urmsc:mc%ion. Ghan~ itself favoured the principle of a regmme -~ 

with wide powers, 

As far as the .questiou of the area beyond the li-_r&it~ of national jurisdiction was 

concerned~ his delegation welcomed the fact that~ under-bhe .&greement on the orgauization 

o ~ the ,.9~b.-Co~.mittees cou__d conszcter the questior, i~ connexion with the matters o~ G .~ ~ .q . . , I  work~ . . . .  

~.l~ocated_ ~ to them° It understood that_ to m(.'.~-~ -0hat' each. of-oh~ ~ three Sub-Co~m~ttees 
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relevant. His delogationIs immediate view was that reco:~<aendations on %he subject 

,] should be ~or-r,m!ated by Sub-Co~<~ittee I~ but the question was highly complex and :one 

] ~ . L  . • Con~mittee shou!a no% take a hasty decision on the mat ber 

The third controversial issue was the question of the peaceful uses of ocesm space. 

Ghana att~.chea considerable importsmce to the subject and had been smong the first 

signatories to the Treaty on the .Prohibition of the Empls.cement of Nuclear Weapons mad 

Other Weapons of Mass Destruction on the Sea-bed and the Ocean Floor and in the Sub-soil 

Thereof. It hoped that the provisions of that instrument would eventually cover the whole 

of the marine environment. The Conm~ttee r~ght perhaps allocate that question to 

Sub-Cmmmittee III, which had a relatively light prograrmme of work, and along .with.it 

the question of training stud assistance for developing countries in marine science and 

technology. 

With reference to the list of subjects and issues relating to the law of the sea 

which aroused less controversy~ his delegation welcomed the fact that Sub-Committee II 

was authorized to draft articles before completing that listo He thought the list 

should include the questions left unsolved at the 1958 and 1960 Conferences, in 

particular the topic of thebreadth of the territorial sea m~_d %he issue of the 

preferential rights to be accoraec: to coastal States in wa-~urs adjacen~ to their 

territorial sea. Ghsma~ which was the second most important West Africsm fishing sta%e~ 

"~ °:~" the high seas and in waters adjacent had a rapidly growing fishing fleet ope~atz:~ or_, 

to its o~a~ territorial s a and '-~ + e -ona~ of other States. Thus, it was both a distsmt-water 

and a coastal fishing State. I% therefore hoped for a solution w~,ich would be satis- 

factory in respect of both aspects of its fishing industr}~. 

Ghana was a member of 10C (UNESCO), of the Co~ittee on Fisheries of~FA0: sa~d of 

IMCO, and had been participating actively in the work of United Nations agencies to 

regulate fisheries. It supported the Icelsmdic delegation's proposal that the 

specialized agencies should provide the Conm~Attee with technical services and that the 

Committee should seek expert, assistance from~ inter alia~ 10C~ I%~C0 and the FAO 

Department of Fisheries. 

% ~  - ~T  1 • • ~'n. ~. ~vRU (.,.~nzopza) e.._~pressed his convictiou that the C.orm.~ittee was embarking 

upon a-bask of delicate negotiation with the objective of laying a soused sm_d equitable 

basis for a <mique e~qoeriment in international co-opera%ion. The techno!ogica! advances 

which were tasking the exyn lo it at i on of the sea-bed practical prompted the question of 
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whether its e~p!o'-~~~.b_on~ in those areas beyond the ju-p~ . . . .  sdiction of the nation-State~ 

should be subject to internatior_,a! discipline or freely open to all. ~-~hat form or 

forms of inte~m~tio~ial order should be ~ ' _ . . . . . . . .  ~mopued was subject to negotiation but the need 

for some such order was not disputed. The first question to ask was whether past 

successes at international co-operation inspired st~Lficient confidence to warrm% an 

attempt at a new venture. The international consensus as expressed in United Nations 

resolutions on the subject gave a fairly positive answer to that question. However 

the degree, magnitude sm.d level at which international co-operation should be organized 

remained to be exslmined s~_d negotiated~ a fact which made-the Colm-~ittee~ despite ibs 

size, a negotiating body rather thau a primarily debating one. If negotiations did not 

~.-1,,. 1-.~. +,b l le e s  yield worth,While results~ it would _mesm ~.=.~ _ sential degree of mutual trust and 

confidence was lacking~ indicating the critical stage the small nation-State had reached 

in its historical development. Confronted by the emergence of the super-Powers , faced 

with the orgsmization of economic and customs tmions with varying -~-~ ~'~ o.~gr~s of successful 
• . 

integration~ both in the developed and the developing world~ the s-,srength~ siaomlm y a~nd 
• . 

interest of the small sa~d medium sized nation-States; whether coastal, shelf-locked or 
; . 

landlocked were being steadily eroded. The question that arose was how the small 
b 

nation-State could adv~tageous!y undertake tasks such as the exploitation of the 

resources of the sea-bed stud ocean floor through co-operation at the regional or 

international level. Regional economic integration could make the small nation-S%ate.~ 

within its region~ econoimically viable and industrially efficient enabling it gradually 
,, ! " t • 

to acquire co_~mmnd ef rsqoidly advancing technolo~T. New mnGernationa! reglmes and 

institutions made ne essai7 by advancing c teumio!ogy mus~ take i~-t.o account the legitimate 

needs of all nation-States, %he imperatives of a balanced s~o." ~ accelerated world-wide 
• . 

econon~ic developmer.~t andthe reqairements of a fair balsmce between nsf0ional, regional 
... 

and global interests. International co-operation in *~° ~n~_s sphere must acquire its full 
• "~-x " o 

smg_.~mfmcanc~ in terms of-bhe dire economic problems of %he contemporary world s~d. the 

marked disparities in stm~dards of living ~4nich still def-~ed solution. Could we succeed 

in establishing an international r@gime for the efficient e~q01oitation o£ the resources 

of the sea-bed m~d the ocean floor that could make some contribution towards solving the 

problems of accelerated sm_d bal~ced development~ especially in those parts of the planet~ 

w h e r e  " ' '  " ~. ~ - -'- ° o D p o ~ , ~ t u n m ~ m e s  w e r e  a b u n d a m t ~  o u o  whe-_,~e f o r  h i s t o r i c a l  a-,~.d o t h e r  r e a s o n s  c o u n ~ r m e s  

f o u n d ,  t h e m s e l v e s  a t  ~ e c o n o _ , - ~ C  a~.:a ~ e c l m o l o g i c a i  d i s a d v a n t a g e .  
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The question was whether the intei"~ational continuity was still animated hS~ the 

appetites~, fears and suspicions of the past or whether it was outgrowing the old 

attitudes of r~_md~ ,~onscious of the economi ~ and social realities of our contempora<y. 

world and groping its way towards new fo~s of co-operau_on that were both relevs~ut sa-~¢] 

effec%ive. TO achieve that it would be necessary to create a viable i~ternational 

machinery as part cf a new r6gime for the e~q~!oitation of the resources of the sea-bed 

stud the ocean floor. 

It ~remained %o be seen whether there should be one machinery or several ~nd at 

what levels. In the view of Ethiopia no matter what the limits of the territorial sea~ 

the continental shelf~ freedom of fishing in the high seas might be~ the principle of 

having one r6gime would hs:~e to be accepted if it was desired to make it operational: 

Moreover~ Ethiopia considered that the developing comutries should enjoy exclusive 

~ishing rights in their territorial waters and the seas of their regions as well as 

equal fishing ~'ights in the territorial waters of the developed com~trieso Fisheries 

could be an important segment of the economies of developing coastal cou~itries° 
... 

Tecbm~ologically the fishing industry in m~y developing coastal states was still at an 

early Stage Of developmen% .and could therefore present no threat to-the fishing industry 

of the developed co-@~tries. ~ 

In considering question, s re_a~.ed to the law of the sea~ the Co~i~i%tee would have 

to bear in m_ncl the special problems of the developing countries~ many of which had won 

independence d~r~rs_L ..... s the last ten years~ amd~ not having participated in the 1958 ~d 

1960 Conferences~ would need to defend their interests during the Co:~mittee~s 

~ ..... ~. Any convention on deffiberations s~d at tn~:~ ne~b conference om the law ,of the s~ .... 

the terrm~o~ma! sea or the high seas would have to t~e into account the security 

interests of all States~ freedom of naviga%ion could have me~ing only im that context, 

Scientific r esearch~ peaceful uses and the preservation of the marine environme~ut could 

also infringe o~ national security ].out could 0ecome a so!.~rce of co-operation ra~h~r than 
• . 

o 

dispute only wheu conducted under the supervision of states in areas within t~~emz 
-. 

jurisdiction° 

If the advantages der~ed.~ _. . from the e~olorstion: . _ s~d exploitation of the sea-bed stud 

the ocean floor were to be shared equitab~4~ between the members of the international 

comsa-m~ity.~ %he developing co~tries would have to participate actively and effectively 

in he operatmons concerned. Sin~e~ omose oountries mossessed, _ neither the necessary 

technical know-how nor the requisite finm0.cial resources~ Ethiopia supported the idea of 
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providing them ~.ith research ama~, ~or~nlng°-- °- in~,0itutmons" o'° " ~ in aao.m~ ~"~'oion~ there was so little 

capital that developing countries were tunable to invest the necessary s~ms for the 

. ..- -~ _ • ~. .L • . eAqploitation of the resources of-the sea-bed. The attention of znt_,rnaomonal finmlcial 

institutions must therefore be dra~,m. '~o the need for granting_ lo~.._.s-~ ~ ana~ credits to 

multi-national undertlcings on favourabie terms. 

His deleg~ ~" • oT the Coim~rittee ar.d ,_os _omon noted with satisfaction that the tasks r ° ~ 

three Sub-Co~/ttees nau not been frsm!ed too rmgla_,y. Unsolved problems such as 

priority should not prevent th.e Cmmnittee m:d-i-os Sub-Coimuittee from starting to discuss 

• . . . I~ .. the subjects allocated to bz,em ~d from reso!ying differences ef opinion wherever • 

possible. The word ~priority ~ h_a been ±noerpreted in v~riou.s ways. Some -book it .to 

" ~ ODI ed~ .. [~fi~. ~. a refer to the order in which subjects snoula be dis ss others to the idea--' ~ 

reglme, including sa~ ±nu~rnational machinery~ should be established before the question 

oh~ " '- status and structure of the of national_ jurisdiction was considered - ~ ~ cl~aracoer~ 

international machinei~j ntight very well influence the decision on national jurisdiction - 

s~d. v~ce versa~ ]nut his delegation did not think that those points should dominate the 

Commi'tteer s proceedings. It would be bet%or to regard them from the outset as .... 

procedural matters s~d get do~a.~, to the substantive questions. . 

From both the security .~nd economic points of view~ it was widely acknowledged today 

that the nation-S-bate should share a measure of its sovereignty with its nei~hbours, with 

regional orgm~izations stud ab the international level. Without forgetting the greatness 

of its pas-b# Ethiopia could discei~ the needs of the future and was determined bo adapt 

its requirements and master its techniques~ so as to ensure that it could participate 

viably in complex undertakings. 

l~h ~. KABBAJ (Morocco) said that his country# with its long coastline on both the 

Atlantic Ocesm stud the Hedi-berrsmean~ had a ve<F special interest in marine and oce~0 

~ _ _  -I-1. . '. matters and was guide~ o #  three p;~inciples: u~~_e need-bo ensure the progressive develop- 

ment of international law in accordance with the United Nations Charter~ the need to 

promote international co-operation for the better utilization of marine resources in 

%he interests of msmkind as a whole~ stud particulariy of the developing com~tries~ 

whether coastal or !andlocked~ aud the right of eveiD~ State to safeguard its economic 

advsmcement stud development end %o watch over its secui~ity within the li~£%s of 

international law, 

There was no a.ouo-o thab~ since Oro%ius~ the law of the sea hao. evolved a great deal. 

-" ~ - , o u t  c o m e  of that evolubion were d " '- "1, ~- ° c h  w e r e  o~,~,.:~ The C o n v e n t i o n s  a . , ~ o p ~ . e c ,  at Geneva in 1 9 5 8 ~  w ~ z  . 
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no longer considered sacrosanct today~ for the past decade had been characterized by 

- ~ ' 1  -1- • important chai~ges a;~d the adve..~u of new problems The question of the peaceful uses 

of the sea---bed _no: ocean floor beyond the l<mits Of national jurisdiction was a new 

field requiring a new international law bas.ed on the Declaration of Pri.uciples L~eneral 

Assembly resolution 2749 (XXV~ °, particularly in respect of three basic notions: the 

common heritage~ the e~oloitation of the area and its resources in the interests of 

mankind as a-whole~ taking into particular consideration the iuterests and needs of the 

developing countries~ and the reservation of the area exclusively for peaceful pui~poses. 

Tu resolution 2750 C (XX~-), the General Assembly had instructed the Committee to 

prepare draft treaty articles on an international r6gime. In the view of Morocco, the 

r6gime should 10e so articulated and organized that it could meet the hopes of all. Its 

status, nature and organization should be exhaustively studied by Sub-Comxmittee I. His 

delegation remained ooen to all suggestions a~..cl proposals on that s~.!bject provided they 

were prompted by the interests of the international colmmunity in general s;~_d those Of 

the developing coln~_tries in particular. 
° ~_° Another problem requiring consmder.~.L, mon on the basis o£ the report to be submitted 

• 

by the Secretary-General was the question of the econor~c imp~cations of the exploitation 

of the sea-bed area. Ways should be sought for protecting States from adverse economic 
-~. 

~- ° 1 ° '1 ~ 1 consequences and price fluctua-~±ons attrmou~ab_e to the exploitation of partmBular 

minerals in the area~ ~qd also for ensuringthe equitable sharing among States of the 

benefits of exploitation~ taking into account the special needs of the economically 

handicapped countries. 

His delegation was convinced that a viable international r6gime would promote 

international co-operatio_,~ and help to consolidate the principles laid do~±u in the 

~-'~ Tnt ational Law concem~ing Friendly Relations s;~d Declaration on rrm~_ciples of ern 

Co-operation &mong States~ adopted by the General Assembly at the time of the twenty- 

fifth annive~sa_n~ of the United Nations Eesolution 2625 (~V17. 

By resolution 2750 C (YD(V), the General Assembly had enti%!sted the Committee with 

other important matters~ most' of which had beeu dealt with in the 1958 Conventions, 

h .l although some __a~ ~.ot been settled satisfactorily° In view of developments since 1958 

and scientific a~d technical advances~ the Conventions on the Law of the Sea needed 

-~ +- " if only to allow for the emerge:ace of ms;~y new States in inter- review a..a-,, ad jus ~men ~. 

national ]_ifeo 
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In its task of re-examination ~nc+~ ~ adjustment~ the Comr~ttee should be guided by 

two considerati~-ms o the need to .protect the interests of all kinds of coastal States 

and the need to take into account those of the international commu_ni±,y. Coastal States 

were entitled to safeguard their economic interests and to guem~smtee themselves complete 

security Ln addition to the possession of ~hel_ ter~itorial water ~+ which should be 

broad enough to as.Sure their sovereignty~ they should enjoy rights in respect of their 

fundamental economic interest. Morocco~ a ce+ua%ry with a great seafaring tradition 

where fisheries p-roducts were an-essential and vital resource for a large part of the 

• ~ ~]+ population~ ass:~ciated itself with those who urged the es.+ao_msl~nenb of ml area adjacent 

to the territoria•l waters in which the coastal State would exercise preferential fishing 

• " ~ ~ ~ .  . " ° O  " rights an.c: could ensu_., the protection ~d %onservation o~ living resources. 

Furthermore~ Morocco ~ndorsea the criticisms ac~vanceo, againo,~ the.notion of .thG. 

continental she!f~ as defined in the 1958 Convention° In his opinion,, the criterion 

adopted at the time was based on an outmoded concept. The definition should be " 
• . . 

folJmulated in a way which would take into account the new realities of the situation, .. 

having regard also to the principle of the equitable sharing of benefits derived from 

the exploitation of sea-bed resources ~nd to scientific progress in that sphere. " 

.in addition~ security had to be ensured in conforn~ty, with international law and 

" " h  o .  .,.t., +~ . : . . .  the+United Nations Charter, yet that leg-~ .lma~e conce-~-~n shoul¢] not overshadow the 

existence of another requiremen%~ namely freedom of navigation, particularly through 

straits. In international !aw~ however~ freedom, of nav~o~++~ion~ -'::-~ within the limits of 

national jurisdiction was recognized on]-y in %erms of the notion o[ + peaceful+passage, 

a well tried concept whichhad proved entirely satisfacto=+y. . . . . .  

The COmmittee should also devote attention to the protection of %he marine " 
• + 

enviromme-~_t~ particularly against po!lutien~ and to scientific research on marine.. 

matters. In the light of the work of possible future conferences~ rules shou]_d, be 

dra,+_,+~ up with a view to preserving the living resources of the high seas and protecting 

coastal areas' against m~y Contsumiuation or pollution likely to harm coastal States° 

t C_; Mr. RO,~SiDE_S (C~rus) said he believed an acco~:,odation to be possible be%ween 

vital national interests in regard to the living resources of the sea° It was generally 

felt that something should be done to protect the interests of coastal States which 

traditionally fished in the high seas adjacent to their territorial sea, as well as 

those of coasts+! c,Su~_tries~ particu_!ar]y developing ones~ which .~ ~ _ na~ long been fishing 

in more dis%ant waters because .o£ the + scm+~ty resources of their adjacent seas and for 

" ~ vital part of their economies which fishmn+ was a . , 
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Freedom of navigation should also be respected It ohoul¢~ apply to straits 

situated on main ~o~unication routes even when foi~ming pa£~t of a State I s-oerr_bormal 

sea~ but not to other straits. 

On the question of priority, his delegation considered that agreement on the 

international r$gime should precede the precise definition of the _~imits of national 

jurisdiction~ since the original and main purpose of the Co~.uittee had been the 

establis~hment of an internatioua! regmme and machinezy to aammnzster the resources of 

the sea-bed for the benefit of the international com;nua~ity as a whole. It would be the 

first time that the internatioual cormmunity acquired juridical personality and capacity 

to act for the economic benefit of mankind. The concept of collective in terna.tio_ua! 

personality had to become a living reality through the creation of the ,appropriate. 

r@gime and machinery, or at least through the adoption of a memorand~o~n of agreement on 

the essential elements involved. Moreover~ the attribution to the international r6gime 

and machinery of legal personality and a u01_ormty, in particular in an econolmic connexion, 

would generate confmaenc ~ in the r6gime and induce States to show grester flexibili%y in 

their claims for wider national jurisdiction~ %hereby facilitating agreement on the 

difficul% issue of defining and delimiting the international area. As far as Cyprus 

was concerned~ priority should tmdoubtedly be given to the question of the r6gime~ but 
k. 

that must not mean that work on the delimitation of the international area was suspended 

u;~_til the r6gime was established° The discussion of the question of limits would in 

fact pave the way towards an agreement on the r6gime~ but no reco~uendation should be 
• ~ 4 , L o . p o • 

made on t h e  d e l _ ~ a ~ o n  o f  t h e  a r e a  u n t i l  t h e r e  was f u l l  a g r e e m e n t  on t h e  regmme 

S u b - C o m m i t t e e  I~ howeve r~  w o u l d  h a v e  t o  t a c k l e  w i t h  u r g e n c y  t h e  preparatio_~:~_ o f  

draft treaty articles or_. the in-~ernationa-± r~gime and machinery and the study of the 

possible econoimic benefits to the international cormmnity of the exploitation of the 

sea-bed~ thus ensuring that the preparatory work for the conference on the law of the 

sea was expedited. ~ that connexion~ far-reaching changes had occurred since 1958, 

From the techni~,~al aspect~ the 1958 Conference had regulated the areas of national 

jurisdiction on the basis of a continental shelf exteuding to the 200-metre isobath or 

the lirmits of possible exploitationo At that time, exploitation beyond a depth of 

200 metres was considered impossible Todav~ tec~o_!cgica! advances suggested, that 

almost the entire sea-bed area would become exploitable. Generally speaking~ depth 

did not seem to provide an appropriate criterion for national jurisdiction over the 

° ] "~ contmnenta! shelf. Consideration sho~lo, also be given to the unjust situation arising 
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from the disparities between areas of the world with extensive continental shelves and 

_ ~hereio:.e be more spprop-~maGe to de iinr£t areas others with practica~ly none. It would ~ - .. ~A _. _.., 

of national jurisct~~; ~tion in terms of dis-bm'~ce £!'om the c:,ast~~ irrespective of the e~Sent 

of the continental shelf aP.d ,sea depth. 

Regard must also be paid to the interes%.s of _ewky independeut com~tries~ which had 

been tunable to participate in the previous conferences. 

F u.rthermore~ whereas the 1958 Conference had dealt with matters of sovereignty and 

jurisdiction over the resources of the sea-bed~ the 1973 conference would above all be 

concerned with the new and crucial question of the utilization by the world community of 

the resources of the sea-bed as the common he~+,;~, ~ of mankind The seas &~d oceans 

should now be made subject to principles of international law that were inspired by 

justice~ and their riches should be equitably distributed[ among all States. The 

coi%ference s~d its preparation would therefore have to be approached in a truly commm~al 

frame of mind~ in keeping with the spirit sa~d trends of the times. 

A vital issue which the conference would have to tackle was the question of the 

protection of the living resources of the sea against the effects o£ intensive scientific 

fishing s~d the consequences of marine pollution. Pollution was world-wide mud would 

therefore be a priority matter for the conference on the law of the sea. It would~ of 

course, be dealt with by the 1972 Conference on the Human Environment, but the conference 

on tH~ law of the sea would have specifically to consider tl.~e international legislation 

required to halt marine pollution. Sub-Co!mmittee II! might co-ordinate its work on 

that subject with the activities of the working group set up by the Preparatory Committee 

for the Conference on the Hums~ Environment° 

Cypmis had established a twelve-mile limit to its territorial sea and had its o~n 

continental shelf It looked forward to the establ-: s!~.~e.ut of m~ equr~able and effective 

international r@gime able to ensure that it received its legitimate share of the benefits 

. _ ° uha~ reserved for the international commlm~ity In that connexmon~ his delegation felt -~ 

the Co~%ittee should give tLougn0 to the question of objects of historic and 

archaeological signifiom~ce found ou the sea-bed~ with a view to their proper preservation~ 

preferably in the com~try to which they could be art" °~" J- rmoa~,ed historically. 

As the Secretary-General had said i.,n his message to the Conm~ittee (45th meeting), 

the world co~uunity's exoeriment in connexion with the seas might inspire new forms of 

political co-operation and remind people of the physical aud biological interdependence of 

the planet, and of the ~ " °-'~ cnomce which lay before mankind ° to swim or to ,~mn< together. 

His delegation hoped that spirit would prevs£1 in the Cor;m~ittee~s deliberations. 

The meeting, rose a% 6.20 O~2~o 
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SUMviARY RECORD OF THE FIFTY-EIGHTH ~<2,ETING 

Held on Wednesday~ 24 March 1971, at 10.20 a.m. 

Chai~.~a n: Mr . ~ .4EP~_S INGHE C eyl on 

o N mL STAT NTS (co  i  ed) 

~,= VOmRAH (Malaysia) said that one of the important questions Before the 

Colm:~tt6e Was wha% was known as the " l~ .ni ts  '~ q u e s t i o n .  In  co~mon wi th  i t s  ~mmed_iate 
. .  

• . .  " 

neighbours~ Malaysia sat astride an extensive continental shelf covered by shallow 

seas .  So f a r ,  i t  had only j u s t  s t a r t e d  making use of  t h a t  p h y s i c a l  a t t r i b u t e  bu t  
• . . 

it was an~ous to intensify its. activities in the exploration and e~ploita%ion of 
• . 

naturai resources in that area for the benefit of its people. 
, : .  

In conformity with the 1958 Convention on the Continental Shelf~ %o which Malaysia 
• . 

was a p a r t y ,  i ~ s  Government had d e l i m i t e d M a l a y s i a ;  s c o n t i n e n t a l  s h e l f  i n  ghe 

Stra$'ts of Malacca and the South china Sea in agreement with the G0ver~,~ent of IndoneSia, 
• . 

Malaysia's national law with regard to the Continental shelf had been enacted in 
. 

• 

accordance with %he provisions of that Convention, 

With r e g a r d  to  the  b r ead th  of the  % e r r i t o r i a l  s ea ,  the  1969 Malays ian  law on the  

subject stipulated a breadth of 12 nautics~l miles. Since~Indonesia~ Malaysia's 

L~mediate n e i g h b o ~  ac ross  the  S t r a i t s  of Malacca~ a l so  subsc r ibed  to  a 1 2 ' m i ! e  

territorial sea, the Governments of the two countries had entered into an agreement 

d e l i m i t i n g  t h e  boundary of t h e i r  r e s p e c t i v e  t e r r i t o r i a l  seas  i n  t hose  s t r a i t s ~  
. .  

particularly in the region where the total ~dth was less than 24 n~iles. Malaysia~ 

Of course~ r e c o g n i z e d  the  r . ight  of innocen t  passage  f o r  f o r e i g n  sh ips  t t~ough  i t s  
• . . .  ~ 

territorial sea. 
.. 

Since a l a r g e  p r o p o r t i o n  of the  people  of  Malays ia  depended f o r  t h e i r  l i v e l i h o o d  
• . 

on fishing~ both in the territorial Sea and in the high seas~ ~his coruutry favoured not 

only the  adop t ion  of measures by c o a s t a l  S t a t e s  f o r  the  c o n s e r v a t i o n  of the  l i v i n g  

resources of the high seas adjacent to their territorial sea~ but also the conferment 

on the  c o a s t a l  S t a t e s  of s p e c i a l  f i s h i n g  r i g h t s  i n  those  a d j a c e n t  seas .  
. ,  

Those questions all gave rise to one problem that of defining the ILmits. His 

d e l e g a t i o n  had l i s t e n e d  ~d.th i n t e r e s t  to the  a l t e r n a t i v e  c r i t e r i a  sugges t ed  dur ing  

the present debate by the representative of the United States (51st mee~_ng) and of 

I n d o n e s i a  (55-%h mee t ing)  respect ive-l .y  and would do i t s  b e s t  im a s p i r i t  of  compromise~ 

to assist in t~ging to find a solution to the problem. 
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. .  

With regard to the q~estion of an .international r6gime~ ]~s delegation favoured 

a s t rong  i n t e r n a t i o n a l  machinery w i t h a  broad range of pow.ers~ i n c l u d i n g  the  power to 
. : .  

minimize adverse economic effects caused b~r activities resulting from the exploitation 

of the resources of the sea-bed - ~ a~i~a the  ocean f l o o r  beyond !nation.a! jur isd_ict iom.  His 

delegation was very much preoccupied with the question of pollution of the marine: 
... 

en~_romment: There were oil drills on the coast of Malaysia and the vol~..~e and size 

0f: .the -bankers going, through the Straits of Malacca had increased considerably. Since 
• . 

• 

7 those straits were virtually a c_,.osed sea~ the catastrophic effects which an accident 

to a giant t.a~er could have in that area were ea.sily imagined. 

Mr. CASTAi~IEDA (Mexico) said that the .great value of the four Geneiv a Conventions 

of 1958 was often obscured by undue, emphasis, on the 9hsa~ges which had occurred since 

. . . .  ~ ~_ .then and on the disagreements on the question of limits in 1958 and ].960, ~ The 1958 
:,. , . .  . . . . .  

Conventions constituted an a~aost complete code of the law of the sea s~d had..brought. 
.. 

• .order into the..utilization and exploitation of an .~nvironment in which t,he-interests 

of all nations clashed daily. They had given stable and precise form .-to. many ~ules 

of customary international law which had b een..in existence for over three centuries, 

particularly with respect to the r$gime of the high seas and .such aspects of the. 

r6g~ne of the territorial .sea as innocent passage. They also. embodied new rules on 
.~. 

such matters as the continental shelf and the conservation of the living resources of 
• . . ... 

the high. seas, They represented in. fact the• greatest success so far achieved by. the. 
• , . 

international co.~:.m~unity in the codification of international lawo . . .  , -  : 

• The four Conventions were~ of course~ l.%either perfect nor. exhaustive . . . .  The ~.. .  

C o r . m ~ i t t e e  I s t a s k  was t o  s u p p l e m e n t  b u t  n o l  t o  r e w r i t e  t h e m ,  T h e y  h a d  b e e n  a d o p t e d  b y  
. . .  

an  o v e ~ r h e 7 ~ n g  m a j o r i t y  o f  v o t e s  a t  a U n i t e d  N a t i o n s  C o n f e r e n c e  ~ l t h  t h e  p, a r . t i c i p a t i o n  
. . . . .  

o f  86  S t a t e s ,  ~~-ong w_~ich t h e  ~.  " " • I. ~jve~opmng countries~ like Mexico,. had constituted the 
• .• , • . 

~.,ajority~,. , .. __ , There was no justification whatsoever for. treating~ those Conventions. . as 
• . 

though they were s~ obsolete .piece of nineteenth century legislation° : 

With regard to the various ques.tions before the Co~m-.,iittee~ he :could not but 
• . . . . .  . 

e~ress surprise at the little emphasis which had been placed.during the deb.a~e on 

• ~'~- • the Dec!afar±on of .Principles embodied in General Ass.embly resolution 2749 (=CKV) 

~°~ e b±~u,~ the ver~j basis o.f the sea-bed The ~m.~..te=n Principles it .contained should cons ~:-'- -~-~ 
. . . 

g.7~ .... The adoption of' the concept of ti&e comuon nerm~age of manklnd~ which had 
.. 

be~n used official.!y for :the first time by a body .fully representative of :bhe 
• - - . .  , • : . .  " -  . : .  " . : . p ,  • 

internatio:aal co~_muu~,_ity~ was bou~-~d to have t h e  most important consequences in the 

future~ Because of the ove~m~he~,.!img support expres.sed for it the Declaration could 

~ ~ J "  7 be considered as a s~r~, of iufo~;: ~7 a greemen~ between the members of the _m~erna~mona_ 



co~-~,-~unity It provided in his opinion a legal basis for considering ~hencefo_th as 

m!_,_~gal any unilateral act on the part of a State purporting to appropriate the resources 

of the sea-bed m~d the ocean floor~ or to claim any forest of sovereignty thereover. The 

legal principle which had thus been est ~-~-~ ~ -~ 
• aom~s~,_eG, represented a radical departure from 

the principle which had for centuries preys±led in international law with regard to the 

acquisition of title over unknown territories and islands~ nsmely~ that of. occupation~ 

which conferred sovereignty on the first occupant. For the first time~ the international 

cor.-m~unity had acted as such and had conferred a heritage upon itself. 

His delegation favoured the establis~ent of an international body which would 

be er,~powered to carry out exploration and exploitation activities directly. It was 

fully aware that in the initial stages such @~rect activities were not possible and 

that the international organization would have to grant licences or concessions for 

e~!oitation, but the possibility of direct activities should be left open 
• 

The United States draft convention -I/ had certain useful features but had the 

defect of adopting the 200-metre isobath as the limit of national jurisdiction. It 

had the further defect of proposing the estab!is~,.=nent of an inte1~-lediate zone known 

as the ."'international trusteeship are a'~ with a hybrid status wl~ich could easily 

become a source of friction and di££iculties. ~ 

The international area began where national jurisdiction ended, and inthat 

respect it was necessary to dispel a misunderstanding. It was a mistake to suggest 

that there was no rule in international law with regard to the Outer limi% of the 

continental shelf. In fact, article i of the 1958 Convention on the Continental 

Shelf clearly defined the continental shelf as extending "to a depth of 200 metres or~ 

beyond that li,nlit~ to where the depth of the superjacent waters a&uits of the 

exploitation of the natu~al resources".2-/ _Tt was true that the rule did not lay down 

a limit in n~merica! terms and that it mmgn~'~ ~ be diffic~it at any given moment .... to 

detemuine the depth up to which exploitation of the natural resources was possible. 

But it was important to realize that the proble.~-1 was one of evidence and not of the 

absence of a legal rule, as some had suggested. The 1958 Convention provided the 

elements for the determination of the outer limits of the contmnen~'~ ~al shelf. For 

I .3 °] LI exm-,.~ple~ if an undersea oilwell could oe arm_led at a dep-on of 500 metres~ the outer 

i~,,~_it of the continental shelf would then be the 500-metre isobath, 
.. 

I/ Official ~ s ' ~~_ ~h Session~_~=SuDplement No. 21 .~ecor.Js of the General Ass~-.nI~]~ T,~enty-~'~ ~ 
p o130~ annex v. 

• 

2/ See United Nations, ~ e s . , ~  vol. 499, p. 312. 
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The existing rule could ~m~f~~'~,-~, rise to. certain doubts such as whether the exploit- 

ability criterion referred to technical or to economic considerations. There was one 

question~ however~ on which there could be no doubt~ m~ely; that the reference was 

to objective exploitabiiity~ to the depth which permitted ~m~lomtao"_,on by the most 

advanced technological methods employed at the time. Such an objective criterion 

would a~opTy • equally to all States and would o~ ~__ . _ . . . . .  ,_one be consistent not only with the 

preparatory work of the 1958 ~ ~i Convenumons ]out with the principle of sovereign equality 

procla_me~ by the United Nations Charter, There could be no question of tsking the 

criterion of e~oploitability as referring to the capabilities of the coastal State 

concerned. That would result in different limits for clifferent States and world be 

tantm~:~ount to regai~ding tec}mo!ogical capabiiit¥ as conferring legal title over 

%erritorv~ thereby infringing the principle of the sovereign equality of States, 

There was considerable support for the idea that the 1958 Convention should be 

amended to lay down s~ outer l~-~it for the continental shelf which was more precise 

8~d easier to apply, His delegation welcomed that idea~ provided it did not in any 

way s~fect the rights at present enjoyed by the coastal States in accordance with 

international law in force. His delegation could not~ for exs~uple~ accept the 

200-metre isobath as the outer limit on the pretext that it was ~recise~ since it 

would conflict with the acquired rights of the coastal State ur.der the 1958 Convention 

on the Continental Shelf. It would be possible for the coastal State to exercise those 

rights~ under the international law in force~ as soon as technological advances-permitted 

the e~oloStation of the resources of the continental shelf at a greater depth ~han 

200 metres, A n~mber of suggestions had been put forward at the 1958 Conference on 

the Law of the Sea for a more precise ouo~r~-~ lir...~t~ such~as the i~O00-metres isobath. 

1 ~ " " ~  More recently~ it had been suggested that the limit sho,~!o, be ~no edge of the continental 

s!ope~ but that would involve the problem of the so-called ".":continental rise ~: created 

by accmnulations of sediment so:.uetimeo so e.no~mou.< as to blou ~ the ~oro~0osed boundary 

line, It had als ,~ been ~su,o_'<~-~s-,ted~,,o~. to cover the case of countries without a continental 

sb.elf~ . . . .  that the outer !i~,~it shouL!d be the ~.~'-,~'~ of the continental slope or a distance 

of 200 nautical miles from the coast~ whichever was furthest removed from land. 

• -~ - ' in : o~ I, fe~c~ co had ac~oD~ea~ ' -~ W i t h  r e g a r d  "0o t h e  b r e a u . . t h  of bne t e r r i t o r i a l  s e a ~  _~/~ 

a 1 2 - m i l e  l i r , .mi t j  i% fe_Gt t h a t  t h a t  was  r e a s o n a b l e  a n d  w a s  c o n s i s t e n t  w i t h  t h e  i n t e r e s t s  

of the international "-~-. _,~__,.~,_~ as a s _ co~.m~ao__~ u~ it did not ~ however ~ regard that " °-- -" ' feti h 

±t might be adeq:uate for. the p~_~mposes of the territorial sea but not necesSarily for 
. .  

other purposes ,,~o~_ mmgno be se~ve,~ by ~°~ C [ l ~  ~ e . " f e l ! t  n . _,.egs~ r u l e s ,  
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The coastal State exercised all the attributes of sovereignty over the territorial 

sea. Except for the righ t of ii~_ocent passage~ it could lawfully curtail and even 

stop altogether the exercise therein of any of the freedoms of the sea. The fact that 

a State chose not to exercise those faculties in full was totally irrelevant from the 

legal point of view and did not affect its discretionary powers, in view of that 

iqJ- • situation it was legally tu_~hmnkable that the coastal State should have absolute 

discretionto define unilaterally the actual limits of its territorial sea. As had 

been so aptly pointed out by the International Court of Justice in its jud~uent of 

18 December 1951~ in the Fisheries Case between the United Kingdom and Norway~ the 

del~uitation of sea areas had two aspects, am internal one and an international one: 

"The delimitation of sea areas has always an international aspect~ it 
cs~not be dependent merely upon the will of the coastal State as expressed in 
its municipal law. Although it is true that the act of delimlitation is 
necessarily a unilateral act, because only the coastal State is competent to 
undertake it, the validity of the delimitation with regard to-other States 
depends upon international law." _3/ : 

Clearly, therefore, to have any legal validity in relation to other States~ the 

l~uit laid down by the coastal State must remain within the bounds tolerated by 

international law. • . 
.. 

It was in the light of those principles that the various claims in excess of • 
.: 

12 ~iles should be exmuined] The States making those claims n~bered at present 

twenty-three and were situated in three different continents. Careful examination~ 

however~ revealed that in the majority of cases their claims did not muount to an 

extension of the territorial sea itself but rather to special jurisdiction in certain 

specific matters. To take two examples~ Chile had a territorial sea of three miles 
• •. ~ • 

sr~d claimed an area of economic jurisdiction of 200 mileS~ while Canada had a 12-mile 

territorial sea but exercised jurisdiction for the specific purpose of pollution 

control over an area of a breadth of I00 miles. In most cases ~h~c-~ claims related 
... 

to zones for the conservation of fish stocks or to exclusive fishing rights. It was 

therefore inaccurate to suggest that there was a movement to extend the territorial 

sea beyond 12 miles. 

In actual fact~ only II countries in the world claimed a-~errmtorial sea in 
.. 

excess of 12 miles. At present between 90 and I00 States favoured 12 -"~ mm~,es as the 

• :~.~a~-~m~m breadth of the genuine territorial sea. He had arrived at that figure by 

=3/ I . c . J .  R ports t95_!  p k 2. 
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ad@&ng to the n~,~.ber of com~tries which had established a 12-mile territorial sea~ the 

total of over 50 States which at present had a narrower territorial sea ]nut would 

• tna~, we officially endorsed, m~doubtedly e x t e n d  it %o : ~  ~ * ~...,~ miles if figure re 

He would therefore suggest that agreement should be reached on one basic conclusion: 

that the territorial sea was the. territorial sea and nothing else. Such recognition 

of the territorial sea as a distinct concept wouZd be a necessary first step towards 

the solution of their ~ ~ ~ -~' but it shoufLd ~-, .. proo~e-...,o~ ~e acco.mpa~ied by recognition that fishery 

zones~ whether conservation or exclusive or preferential fishing areas~ were of genuine 

imports~uce to the coastal .State and nob just a phantom right. In ].958 the concept of 

exclusive or even preferential fishing areas for the be, nefit of the coastal State had 

been regarded as an~.ohema~ even though as early as 1955 the United Nations Conference 

on the Conservation of the Living Resources of the Sea (1955) had~ by the narrow 
.. 

majorit# of 18 %0 17., ac- - .... --~ ce:jI~u.o, the concept of the coastal State t.s. ~Vspe.cial interest" 
• . . ,  . • . • . • . . . 

in the conservation of those resources ~/ in the ~" ~mgh seas adjacent to its territorial 

sea. That concept~ if it mesu~t anything at all, implied some right of the coastal 
• . . .  

State to take action against overfishing off its coasts. But when the t~ne came to 

translate that special, interest into a right of unilateral action in the high Seas for that 

specific purpose~ the right had been subjected to such limita-0mc.@~ and safeguards as 

to render it practically nugatoi~y. As a consequence~ the rights conferred upon the 

coastal State in that respect by the Convention of 1958 on Fishing and Conservation of 

the Living Resot~rces ,of the High Seas were quite illuso1<y. 

The proof of the correctness of that conclusion was that~ despite the nmuerous 
.. 

cases witnessed by " " ~. - ~  coastam States of overfishing by ~oreign interests in waters adjacent 
.. 

• .. . 

to their coasts, no coastal State had. invokec! the [provisions of the 1958 Convention 

authorizing unilateral action. What had happened instead was precisely what the major 
• . 

.. 

fishing powers had tried to avoid but had failed %o avoid because Of their lack of 

vision, that since no one had a'_%y faith in the 1958 provisions~ claims to .exclusive 

fi ~" ~°~ . snmng areas exiending to hus~ distances from the coast had musl~roomed. 
• .. 

The novel concept of an exclusive or pr~-~erential.,,~ fim._mngh" zone for the benefit of 

the coastal State had been strengthened "~-o&~ the pr -~.~*{~..~ ~-ce of the past ten years. The 
.. 

charge had been made~ however~ that that s..~ew concept conflicted With the principle of the 

oh.~,re was noti~.ng sacrosanct about that i~rinciple Horeover~ freedom of the seas° But ~ ~ . _ ~_ _ 

S~e ~-; .r~eport o~ the International Tecnr.:lcai Conference on the Conse'evation of the 
(.tnmtea Nations , Livin~ Resources oaf. the S-e,a~ Ro~ 18 A~ril to ~ _ , 9 ~ 5  ~Z-~-- ~ 

. . . .  .  lioattj-i] },;toni 4.s 
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when freedom of the seas took the fonu of inc1~scriminate exploitation of fish stocks, 

it led to a disastrous waste of both capital and h~m~sn resources-. That point had been 

brought out by the well-kno~m United States writer Francis Christy in a recent work in 

which he had given as an ex~up!e the case of the rich George Ba!i~ fishing area off the 
. .., .... 

coast of Newfom~dland~ where it had been estimated that in order to obtain the optimism 

catch, the ntmlber of fishing vessels in the area shou!,d be reduced by 50 per cent. .In 

the many cases in which a particular fish stock had been threatened with total depletion, 

its extinction had been prevented by the introduction of specific controls such as 

limitations on the size of fishing vessels. Such measures simply meant an even greater 

waste of capita_L" and labour . . . .  Instead of inefficient competition by a large number n ~ 

producer s~ What was needed was international control of the n~auber of producers competing 

for the sm~e fish stocks. 
, 

The revealing case of Peru, which in ten years had become the wor].dis leading 

producer of fish, showed how effective the concept could be ofa reserved fishing zone 

for the coastal State. Of course, conditions varied ad ii~finit~. In some cases, 

preferential rights would be more appropriate than exclusive rights~ while in others 

the proper solution would be the adoption of conservationmeasures. 

With regard to the criteria to be applied in defining the limits of such special 

jurisclictions~ his delegation thought that~ generally spe&king, the proportion of fish 

resources adjacent-bo the coastal State to be reserved for the coastal State should be 

cormlensurate with its catching capacity, which~ .in the case of the developing countries, 

was botmd to increase. Two extreme positions were equally ina&..uissible The first 

was that a country should claim to close arbitrarily some portion of the high seas 

outside its jurisdiction. The living resources of the sea~ if left totally 

unexploited, would then be lost to the international co]m,.~unity. The secondwas that a 

coastal State shotu!d be denied the right to reserve for its nationals stocks of fish and 

other natural resotu-ces when it was in a position to e~01oit them efficiently. The 
• 

Colm~ttee would have to find a formula Somewhere between those two extremes. 
• . . . 

In consultations between goverm.~ents Cluring ~o~in various suggestions had been ~ t  r'.., ~ 

_,-~ade for preferential zones. The fom~m.].a proposed jointly by the United States of .... 

luerica and the USSR~5/was unsatisfactory to his delegatibn~ althougl~ it had the merit 

of recognizing the need o,.. establish a special r@gime in parts of the l~ign seas. It 

had~ however~ the oe__ect of !il~itir.g the z zgnts of the coastal State to the catch which 

co~d be obtained with small fishing craft. That approach was contrary to the whole 



- 190 - 

plmilos9phy of development and to the very basis of UNCTAD. To accept it would mean 

obliging ,the developing States to resign themselves to perpetual underdeve!opment in 

• ~-~ ~ bna-G the :~ractmtional" catch respect of fisheries, Another defect was one suggestion ~ . . . .  
.. 

• - 4 -  4 -  1 " i  ."I of other States in the fishing zones sz~ua~ed off the coastal State smott,_c~ be respected, 

Acceptance of that suggestion would imply a li;~itation on the development of its fisheries 
• . 

by the coastal State° 

With regsmd to straits~ i% was clear that acceptsmce of a 12-miie limit for the 

territorial sea would have the effect of including in the territorial sea of one or 

more coastal States many straits which were at present open to nsa,N_gation. His 

delega:bion supported the idea of an international treaty to guarantee freedom of 

n a v i g a t i o n  t h r o u g h  s u c h  s t r a i t s ,  I n  t h e  ir~om-~_al c o n s ~ I t a t i o n s  __~._~ i n  197.0~ 
. . 

idea had been put forward of establishing a sort of corridor which would have the 

s~le status as the high seas and would cross the territorial seas which constituted 

the straits. His delegation could accept that foz~u!a "~ -~ _. " " provlc~ec~ the s~ecia! regmme of 
... 

the corridor in question applied only to navigation s~d overflight and not %o fisheries. 
.. 

.. - 

The problem of pollutio n l~_ad gi.vem rise to a new legal question of enormous :. 

importance s~d the e~.~sting rules of international law were totally inadequate to . 

s o l v e  i t ,  , , ~ 
. . . .  . 

• ~ ~ -  . .  I t  was o n l y  s i n c e  t h e  S e c o n d  Wor ld  War ~hao a n ~ b e r  o f  r u l e s  r e l a t i n g  t o  t h e  
. . .  

t r a n s p o r t  o f  o i l  by  s e a  had  b e e  n a d o p t e d ~  b u t  t h e y  w e r e  f e w  and  bound o n l y  a . s m a l l  .... 
• . .  

n~ber of States. At the s~ue time~ new problems had arisen. Accidents to giant 

oil tankers.could affect not only marine fauna and flora but also tourist ~menities~ 
.- ~. .. 

which even greater hazards had been created by the development of nuc!ear-powered vessels, 

The possible consequences of .the dm.~!@ing at sea of radioactive waste were as.yet 

u~knowm. The w_,rsto problem was that of pollution through the disposal of industrial 

,/T ~, ~ ' - F  - , - , - ~  "~ _~. "~ waste, Seas 7~.~ the Caspian and the l.~edm~ez_anean~ . . . . . . . . . . . .  L=rge la.~s like Lake Erie and 
. . . .  . 

rivers like the Rhine were rapidly becoming~ u~fit to sustain life, 

The international co.~m~maity could mot remain inactive in the face of such 

developments a.ud the Co!m~ittee must help to pro-~ote the establis~emt of a new legal 

r@gime to deal. with the problem, That r@gi:,.,,~e~ which would have to be endorsed by 

the forthcoming Conference on the Law of the Sea~ should include three basic rules. 

• ~ The first would st,~oe the essential duty of States to refrain from polluting the ;marine 

enviro~ent to the d.etrmmemu of' other ........ , ooa0es and of the imternatioma! c~.,:mm_uzt¥ The 

second would provide for the international responsibility of a State .for d&mage caused 

to other States or to the i~termatioma], commm~ity by- ~- ~" __ po-_:_aomon of the sea~ such 
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responsibility should be objective~ in other words, based not on ~he concept of fault 

but on the hazards created by the use of certain means which were in themselves dangerous~ 

The third was that the international co~nuunity~ represented either by the organization 

to:be created for the sea-bed or by the United Nations itself~ was legally entitled to 

h01d responsible a State which caused damage to the property of the international 

community. ' 

~r. B~SLEY (Canada) said that he proposed to outline Ganadars position on 

the substantive issues before, the CGmuittee., but without attempting to suggest 

substantive soiutions. 

In the first place~ there was no cause for complacency over the progress achieved 

at the present session. In spite of the intensive negotiati0ns:in February in New York; 

procedural problems had necessitateda further two weeks ofnegotiations before the 

"Co~ittee had been able to hold its first formal meeting in Geneva, while the ' Sub- 

Conmtittees had barely begun their substantive work. There seemed t6 be little or no " 

hope of meeting the 1973 or .any other deadline without radical chsnges in the C°onmlittee~s 

methods of work and in its basic approach to some of the key issues. 

The General Assembly at its twenty-fifth session had taken three ma~or steps towards 
k. 

the objectives fixed.by the international community a~L1ost four years earlier, First~ 

it had endorsed and " ~ recolmlendec~ for signature an arms Control treaty prohibiting the 

emplacement of nuclear weapons and other weapons of mass destruction on the sea-bed 

not 0nly beyond but also within the limits of national jurisdiction~ as Canada and 

other countries had urged from the outset. Secondly, it had adopted resolution 

2749 (Z~XV) incorporating a declarationof principles governing the sea-bed m~d ocean 

floor and the sub-soil thereof beyond the limits of national jurisdiction. Thirdly, 
• . • 

"it had adopted resolution 2750 C (XXV)~ cali, ing for an international conference on the 

law Of the sea to be convened in 1973 and:instructing the Cor~ttee inter alia to 

draft treaty articlos embodyingan international sea-bed r@gL.~e and machinery on the 

basis of the declaration of principles contained in resolution 2749 (k~v). ' Those 

decisions were events of the greatest: importanCe. The @ifflcuit problm~ of the 

mandate, size and composition of the preparatory conmuittee for th@ Conference had also 

:;been resolved and progress had been made towards agreement on procedures; and although 

at first sight the Co~litteeTs size might seem a handicap, with efficient working 

methods it might in the long run prove its greatest strength~ since it gave an 

assurance that Solutions acceptable to the Co1~mlittee were likely to be acceptable to 

the United Nations as a whole. 
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The Canadian delegation had already explained its position in the predecessor. ... 

Co~.~.~ittee and particularly in the two most recent statements by Canadian representatives 

in the First Coimlittee at the twenty-fifth session of the General Assembly, on 

I December and 4 December 1970.6/ The issues concerning the sea-bed r@gime, .which arose 

out of the Committee's ma-ndate~ comprised some of the most..fldvel-s~d challenging problems 
now facing the international cormuunity. Everyone was aware of the basic issue, .which.. 

was the requirement to develop a r6gime which.would prove equitable to bot.h. .. developing 

and developed States, As the representative ofa coun%l~qr which was developed in that 

it had already acquired practical experience and expertise in offshore resource 

management, and developing in that' i% lacked the vast resources required to develop 

~ts own Offshore resources, he did not see the problem as insurmotu~table or even as 

the ~ost difficult part of the Con~.~itteets naiadate. -.-. 

A priority task for the Coimmittee~-and omenwHich too few delegations had men%ioned~ 

was the detaiied elaboration of operating regUlarions which were essential to any 

effective resource manageme-nt syStem. Many delegations had stres:sed..the need %o . - -  

establish a sound and workable basis for equitab!@ sharing of benefits and -.to. ensu~..e. 

that the Co~,~tteets work would help to lessen the gap between developed and developing 
'L. 

"com~tries :. But ther@ would be no benefits for many years to come~ if ever~ unless the 

Cor~nittee faced squarely the clifficult and highly technical issues raised by the need 

%o develop an offshore resource management system which achieved.the right balance 

between the need to control every operation and the sometimes-competing need to encourage 

development and e~p~oitation. , .  . - -  

CAnada had learned the hard wa,~f about the problems of coping with.!~uge foreign- 

basedmulti-national or State-owned corporations. Its modern oil industry had begun. 

wi%h the Leduc discovery in Western Canada in 19~7, Before that, although-Oil Springs~ 

in Eastern Canada, had been the first co~.~ercial oil discovery in Nortl~ ~erica~ .alm.o..s% 

a century e arlier~ oil and gas production had been minimal.. As a result, Canada !had ~ 

had lit$ie expertise in oil and gas exploration and exploitation or in resource 

management 'and conserva.%ion~ it had had to look elsewhere for capital for~oil and gas 

development and to rely heavily on foreign personnel and on training outside Canada.. 
-'.... 

for its own nationals. It was through, active enEagement in the oil and gas field- bo~h 

in e~pl0rationand exploitation a~&d in resource management and conservation- that 

Canada now possessed offshore managerial and technical competence, It knew from 

experience that 'the best way for a country to build up such expertise and competence; 

was by managing its own areas of im~...~ediate interest. Canadisu~ managers~ scienlists 

s • • ~ TOy ~ • A/C  /PV 
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and techlmicians..~,~ere~ .now wor.k.img in •offshore oil and gas fields a,_A over the world~ 
.. 

. .. 

- . • . . " • : 

from the<.B.ass Strait off Australia ~ to California and ~he North Sea. 
.. 

Canada was not a.major economic power. I%laCke<il the large imvesgment capital 
.. 

needed-to-deve!op.offshore r~neral, resources and had n.6 major Canadian oil c6mpa1~ies. 
• 

to ekq~!ore and exploit the mineral resources of its continental " ~-n .o i% had %o ..... 

contract with foreign corporations whose subsidiaries in canada~ although acting in 
.. 

good f a i t h  under  Canadian law,. had f o r e i g n - b a s e d  h e a d q u a r t e r s .  I t  was i m p o r t a n t  . f o r  

Canada to maintai'n a clear dividing line between those powerful" foreign entities and 
! Q 

• % _ ~ . .~ i t s  Government a u t h o r i  ie.s who managed the  agreements  u_nder which t hey  o p e r a t e d  a long  
. . . .  . 

Canadian coa.sts~: sncl. who exercised controls over their activities in that vulnerable 

multi-resourQe o.nvir0m, nent. It was imperative to ensure tha~ equally effed~ive 
• . 

c o n t r O l s  were b u i l t  i n t o  t he  r e s o u r c e  management sys tem f o r  the  s ea -bed  b@yond n a t i o n a l  
. .  . .  . .  

~ _____~uriscliction~. • . • " " . :" . 

• :--The Canadian e4oproach to the sea-bed issues was that of a non-nucie.ar me~ium power 
.. 

• . • 

,"with. extensive. coastline s and a d~eply glaciated continental shelf but no i~aritJ~.e " 
.. 

• . 

fleets .with...ogf~sh0r.e managerial and technical competence but inadequaterisk Capital.. 
.. 

No one group of S t a t e s  r e f l e c t e d  a l l  of  Canada ls i n t e r e s t s  bu t  each group r e f l e c t e d  
, . 

• . 

some aspects ..of them, While that might- seem. a disac:vantage~ it Was ih :fact helpful 
• . .. . : : 

in understanding )he. Positions .of other delegations. " " 

• The problem of. the breadth of the territ0rJ.al sea and tiie related .question Of 
• . ; . .  

international st-rai%s~ .although cgnsidered important enough to Warrant special : 

reference .in General ~!~ssembly resolution 2750 c (XXV), g~d. not &ppear equally"-Compelling 
• . . .. 

to all the members of the Coimuittee, But ,.~erely %:o state the issue-'the need to strike 
.: 

a balance between the legitJm~ate necessity for coas%a! states ~0 exercise sovereignty 

0vet:. a belt of waters ..adjacent to their coastlines and the co~upeting needs of all .States 
. . . . .  . •. . 

for passage - was sufficient to. make. clear its close ~eiationship with. the ~problems .of -~- 

£ i s h e r i e s  j u r i s d i c t i o n ~  p o l l u t i o n  c o n t r o l  mutT p r e s e r v a t i o n  of  the  n a r i n e - e n v i r o r ~ e n t . . . .  
• . 

for the better conservation of the living resources of: the sea. Even scientific. 

research ~could be s~ffected, by the approach tsken to that problem, The Canadian position 
.. 

.. 
., . . 

did not fit into any particular group ap~oroach. C ~ d _ • . ~ ana_,~a had established its own 
.. 

territorial sea unilaterally at a breadth of 12 miles. As well as being a coastal. 
• : . 

SSate concerned about the. protection n£ its own Gnviromuent) Canada de~emded on . 
..~ 

. . 

international trade which in turn ~ ~ . . . . . .  depen.cte<~ on free~ certain and m~interrupted sea 
.. 

passage, Canada therefore appreciated the need to ensure that the ri ~ " gnts of. shipping 

. chases s222 that .the rights States were not asserted to the disadva~.2tage of the coastal ~~ ' ' c ~ ....... 

of coastal States were not over-protected to, the pQint of interfering-with free trade°]. 
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The traditional concept of "innocent passage ~' needed clarifying and perhaps even 

r e d e f i n i n g .  What _his d e l e g a t i o n  had i n  mind was no t  a flew f o r m u l a t i o n  which would  

imlpose undue restrictions on s e~arers~ since they continued to regard as an absolute 

necessi the faculty for all nations to use the seven seas for coi:sltuaication and trade~ 
.. 

• ,. . 

but that the notion of "innocence" should be modernized. Agreement or failure to 
• . -. .. . 

a g r e e  on t h a t  i s s u e  c o u l d  make o r  b r e a k  t h e  con£eremce.  

With regard %o the question of fishing and conservation of the living resources 
-. 

of the high seas~ including preferential r_g ' s co ~ h t  of  a s t a l  S t a t e s ~  Canada was one o f  
• . 

the countries which had stressed the importance of that item in the agenda of the 

proposed conference on the law of the sea. Failure to settle that question might 
• . . 

jeopardize the settlement of other related issues. Canada had~ he believed~ been the 
.., 

• 

f i r s t  S t a t e  to  submit~ a p r o p o s a l  f o r  a c o n t i g u o u s  fisl~n-~=~ zone a d j a c e n t t o  a c o a s t a l  

State Ts territorial sea~ a proposal which had come close to acceptance at the 1958 and 

1960 c o n f e r e n c e s  on t h e  l aw o f  t h e  s ea .  The b a s i c  e l e m e n t  i n  t h a t  p r o p o s a l w a s  s t i l l  

va!id.~ name!y~ the separation from the collection of jurisdiction, comprising sovereign%y~ 

which  were  s u b s ~ l e d  i n  t h e  c o n c e p t  of  t h e  t e r r i t o r i a l  s e a ,  o f  p a r t i c u l a r  j u r i s d i c t i o n s  

such as exclusive fisheries control and conservation. 

The d i m e n s i o n s  of  t h e  p rob l em of  f i s h e r i e s  c o n s e r v a t i o n  ha~t however  Changed  ~o 
• . 

radically since 1960 that new approaches might be needed to resolve it. As ~he 

Canadian delegation had pointed out in the First Committee of the General Assembly at 

its twenty-fifth session, -7/ " a rational system of fisheries conservation management and 
... .. 
• : . . . 

... 

exploitation was required in the cormnon interests of al]. concerned. Canacta~ as a 
.. 

., 

coastal and not a d2stant-water fishing State~ was particularly conscious ~z the rapidly 

• . 1 1  growing threat to the contmnuec: existence of the sea T s living resources caused by the. 

rapid ctepz~tmon~ of %hose resources Withe.u% effective ~:~u]tilateral action States would 

be forced to meet international inaction by national action~ as Canada mad others had- 

already been obliged to do° ~JYhen it was considered that even in developed countries 
.. 

there were fishing commmnities which -~- _ u.~pended for their livelihood on %he living 

resources of the sea adjacent to their coasts~ and when it was considered on the One hand 
.. 

the inportance of ensuring a slnsa-e of the total living resources of %he sea for 

developing countries which had not yet achieved an effective fisheries capacity, and 

on the other hoard the continuing inves0ment~ - in huge fishing, fleets accomps~_me.a" ~ by the 

most modern and efficient factory sbips~ it bec~le obvious that there was no alternative 
. . 

y See A/Coi/PV.I?S  
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to am early attack by the Co].',:m~ittee on that crucial problem, Restraint must be 

exercised by the major ,,iistant,water fishing nations in devising a solution to the 

pr.oblem~ .while coastal states must accept the fact that there was a limit to the 
., 

distance to which they could extend exclusive fisheries jurisdiction; both groups must 

begin to work out together a system of high seas living resources management and 

exploitati0n. 

He appreciated the complexity of the problem but had doubts about, some of the 

~highly complex remedies that had been proposed.. From the point of view of a coastal 

State, any solution entailing long discussions by fishery scientists would mot be a 

satisfactory solution to the imm~_ediate problems of a Govermnent concerned to protect 

the livelihood of its fishez~len. Even if the fishery scientists managed to reach 
.... 

. 

agreement on-scientific asses.sments~ their reco~m~:lendations might not be accepted by the 
.. 

acluinistrators representing their Govermuents on any regulatory body that might be set 

up~ m~d the Governments themselves might not accept the recommendations .of their 

a&ninistrators because of political pressure. Any proposal for the solution of 
• . 

fisheries proble~.~s must be realistic in according the coastal State some. degree of 

control in the conservation of the• living resources of the sea lying off its coasts 
. -~. 

and the Canadian delegation hoped to make a concrete proposal on the subject at a future 

meeting Of the Colm~ittee. " 

The.Canadian Delegation was ser, iously concerned about the threat of marine pollution 

and the urgent need to protect the marine environment from further degradation. .There 
... 

seemed to be general recognition of the need to co,ordinate the various international 
... 

studies 'being ~ndertsken in.that fieid, particularly those related to the 1972 Stockho]_~.. 

Conference on the H~n. an Envir.0nment~ the 1973 ~4C0 Conference on Marine Pollution and 

the Law of the Sea Conference scheduled for 1973, but at the sm';]e b~ne there seemed to 

be a lack of awareness by the international co~muunity .of the int~-late relationship ... 

between the problem of marine :pollution m~o. a nm:,iber of the crucisl outstan@~ng issues 

on law of the sea. 

It was orecisely in connexion with the prevention and control of marine pollution 

that the most direct co~flict could arise between coastal and marz'~'~mm.e-~ interests. 
... 

• .I ~, Freeo.om of peaceful navigation was the overri ~" p ~mng interest in the uses of the sea shared 

by all States, for it was essential to the network of com~uerc~ and co_~m..uunications which 

was the lifeblood of the countries of the world. That £reedo~.:~ should mot, however~ be 

} . _. exercised irresponsibly so t_~at it t~hreatened the vez~y existence of the narine 

enviro~nent. ~ effective regime for the prevention and control of marine pollution 
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would have to be devised~ which woiA!d lay dovm internationally agreed restrictions on 

the maritime transport 6f pollutsmts and provide preventative protection for the 

interests of the international Cor m~.~u~ity as a whole m~d the coasta! States in particular, 

Because the coastal States suffered the most drastic effects of marine pollution ds~age~ 

futu~e conventional law would have to recognize their fundmuental right to protect 

themselves against that threat to their enviromuent. 

The issue Of freedom of passage underlay all of the other issues of the law of the 

sea. :I~~ The extension of fisheries jurisdiction by the coastal State nomnally affected 

only the fishing vessels of relatively few States. Even the exercise of control 

measures for traditional security purposes norma~±y affected only the naval vessels of 

certain foreign States. Protection of the envirol~lent of the coastal State~ however~ 

might have serious implications for the activities of all classes of vessels of all 

natioms~ in the territorial sea, in exclusive fishing zones~ through international • 

straits, and on the high seas proper. It was for that reason that the Canadian 

delegation wished • to emphasize the importance of the question, not only in environmental~ 

but also in l@gal~ political and economic tel~-~s. :. 

The problem of marine pollution was a problem of the law of the sea. and a 
K. 

comprehensive approach would have to be adopted to it at the 1973 Law of the Sea 

Conference: it could not be left to the Stockho3sl and ~4C0 Co~eference alone. The Daw 

of the Sea conference would provide the only law-ms.king formn in which the international 

cor.mlunity could undertake the required development of basic principles of international 

law to bring them into line ~rith present-day needs s~ud conditions. The body of .- 

conventional law produced under the auspices of iMC0 had understandably been concerned 

with the protection of shipping interests on the basis of traditional principles of 

international law~ the protection of coastal interests had not been a prime preoccupation. 

~or instance, the 1969 IMCO Convention Relating to Intervention on the High Seas in 

Cases of Oil Pollution Casualties empowered contracting parties~ to siri-~ a vessel of 

re%other contracting party after ~_ accident had occuri~ed~ when the results of that 

accident posed a threat of poliution~ but did not empower the coastal State to regulate 

the passage of such. po%enti~Tv c]angerous~__~ ~ ships before an accident occurred, Similarly, 

while the interests of the flag State were protected even when its vessels were 
L* t " I operating ~ithin a few ni].es of the shores o,_ a coas~a± State whose own interests might 

be tlu-eatened~by those operations~ the flag State ass~_ed no responsibility for the 

drayage its vessels night cause to the enviro~%u~ent of that coastal State, IMC0 law 

was basec~ on flag State jurisdiction but dmu not extend %o the necessary consequences 
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of that juris@.iction, Those were some of the anomalies which Should be examined and 

corrected, and that could be done 0nly at a wide-ranging law of the sea conference, where 

the interests of all States were fully repi-3sented. What Canada envisaged was the 

elaboration of a system of internationally agreed pollution prevention regulations, 

with enforcement largely in the hands of the coastal State~ but with the least possible 

interference to passage. The regulations ~ight, for exsmple~ require ships to carry 

international pollution prevention certificates in order to qualify for "im~ocent 

passage". 

' The importance of the workload assigned to Sub-Committee III had been somewhat 

umderest£mated in another aspect. The great expansion of scientific research in the 

marine enviromnent in recent years had given rise to growing difficulties in the 

conduct of scientific investigations on the high seas' While all countries appeared 

to agree on the objective value of marine scientific research, there had been 

increasing controversy over the recognition of the coastal State's interests. 'The 

Continental Shelf Convention~ for instance, provided that the consent of the coastal 

State was required for research on the continental shelf and undertaken there. Some 

countries wished to broaden or clarify the requirement for the protection Of the 

coastal Starers interests~ but others sought to ensure the max~.~1 freedom of marine 

scientific research with the ~..~kinimum interference from any source. A reasonable 

accorm~odation would have to be found between conflicting interests. 

On the question of priorities, the Canadian delegation agreedthat it was 

important to maintain priority for the sea-~-:ed reg~.~e and was confident that that would 

not interfere with the start of work on other important matters. SubStantive work 

should not be.held up by any differences of views on priorities. The main concern of 

everyone was to develop a concerted approach to all the many closely related problems 

on the agenda and to avoid attempting an independent settlement of any question which 

was closely linked with other issues. 

With the adoption Of the Declaration of Principles it was necessary to face the 

selfssz..le problen that had delayed the process of reaching agreement on the Declaration 

and which now threatened to block progress on the development of the r~s ...... and 

machinery. That•Problem was the precise definition of the l~mits of. national •• 

jurise~ction beyond which the principles would be applied~ Several delegations~ in 

particular those of Austria and ~motralia~' -~ (52nd meet'mn~ ~)~ had spoken of the need to 

devise some solution that struck a balance between the interests of coastal States and 
. .  

those of other members of the international coim~unity. There was a complex relationship 
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between the definition of the limits of national jurisdiction and the nature of the 

reg~,~e to b@ developed for the area-beyond, Until tl~e questiou of lin~its had"been 

se%t~ied~ states Would be ~m~_certain about the sort of guid@lines theywished to lay down 

for the area beyond national j~isdiction~ and until the question of the regime had 

been setti@d~ States would be ~icertain about, the precise limits they .wished to fix 

for the area within natitna! jurisdiction. It was u~!ikely that anyfimal settlement 

on regLme~ machime~T or li~m%ts could .be reached until.they were taken up together, at. 

the 1973 conference. " .. 

Nevertheless~ the adoption of the Declaration of Principles had brought about a 

significant change in the situation prevailing prior to. the twenty-fifth session of 

the General Assembly~ When the existence .of an area of the-sea-bed beyond national 

jurisdiction and the development of legal principles for':thatarea had been essentially 
- . 

theoretical considerations, Now that the international co~.munity had sketched out the 

broad legal principles applicable to the "area ~ beyond-national jurisdiction~ discussion 

of %hat area.had taken on a new dimension and would proceed in. a new context, While 

the precise l~aits of the area.must await the outcome of the 1973 conference~ %he 

existence of the smeain fact and not only inprinciple should be..clearly established.. 

Further progress might be difficult without, some i~lediate step ~o give to the concept 

of the-Sea-bed beyond national jurisdiction the-same:.mea~ure of reality as had been 

given to-%lie:internationa! regime with the adoption, of the declaration of principles. ~..- 

A useful step would be to a'scertain at least the minimmn undisputed area-of %he-..sea-.bed 

beyond the li~mits of national jurisdiction, without awaiting the results of: .the 'law.: of 

the sea Conference. There was moreover~ an i~m~.ediate need to. establish a first-s.tage 

machinery for the ares. so detennined~ .in order .to break the procedural deadlock..which .. 

had'bedevilled every step forward achieved or attempted~ and which at the present .... 

session had produced the unhappy spectacle of a Cormnittee of the United Nations-which.:... 

for two week.~:.:had been ~u~abie even to agree to meet or to begin to discharge a .mandate 

of truly historic importance. 

a ~" %~hat the C na¢~an ~,_elegation had in iuind~ first of. all, was the possibility of 

a new fol~ of moratorim:~, resolution calling on all States %o define their continental 

shelf c!sims~,~ithin a specified .... ~ i~.~_i%, :.. ~m:,_e on the clear understanding that those 

claims would not prejudge the future ~ ~ - '- ~,.eve,opmeno of the law on the precise definition 

of the area of the sea-bed beyond national jurisdiction, Alternatively~ the resolution 

-,~ight specify that as from a specified date already p ast~ national ~claims would be 

deemed to have been fixed, Either way~ the effect wo-<!d be... t.o define the non- 

contentious area of the sea-bed beyond national jurisc~ction~ leaving the precise 
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liz~its to be negotiated later. States unwilling to advs~ce clear national cla~Is 

~ght instead specify the outside IL~its beyond which they would ms/~e no claims, Thus~ 

while %he limits of the area beyond national jurisdiction might be expanded in the 

later negotiations~ they could not be narro~,,ed since States would ]De estopped~ in 

practice if not in law~ from claiming a greater area than that included in the claLms 

they had advanced as from the specified date. 

That procedure would guarantee the reservation of a large percentage of the sea-bed 

for the benefit of mankind and would constitute the first true moratorium on national 

• £h • cls/m~s to the sea-bed Previous attempts to ~!pos~ such a moratorium-ha~ not succeeded 

because they had retained the very elasticity on l~uits which they sought to remove~ 

since they had called on States not to~ carry out erploitation activities in the area 

beyond national jurisedction:without giving them a~y guidanee as to the extent ofthe 

area. Wq%ereas until now the limits, of national juris@~iction had been treated as an 

abstract question~ definition of the non-contentious area beyond national jurisdiction 

would change uncertainty into certainty sm_d turn a hypothesis into a reality, The 

way would then be clear for early progress in developing the international sea-bed 

regime and setting up international machi'nery. 

It ntight~ of course, be objected that such a step would encourage extreme national 

c!aims~ .s~d that the minfmu~_ non-contentious area of the sea-bed provisionally defined 

as being beyond.national jurisdiction might tend to become the maxJ~:....lu~:~. He believed, 

• n ~ and that the imposition however; that national claims would be fixed on other grounas~ 

of a true moratorimu at the present time would have a beneficial rather than a•harmf~l 

": ,,I effect: No .State ~a.~ yet claimed sea-bed limits greater than 200 ~-"~ :~m~es. Or the outer 

edge of the continental margin~ and it .was unlikely ths:t any State would attempt to g5 

further than either .of those lintits~ even for the proTisional purposes of a moratorimu. 

He was not suggesting that coastal States should define the maxJm~mu iiimits they now 

c!aimed~ ~bu~ ~ rather that they should define the max~um,~ I/z~its beyond which they would 

not cls_Lm um_der any circm~stsa~ces: they could waive any possible rights they might 

have beyond a certain limit~ without necessarily clai~ing the whole of the area within 

that li~r~t- Either way~ the international co~.~unity would be made aware of the 

general position of each of its members on the issue of limits. 

Definition of the non-contentious area of the sea-bed beyondnational juris~iction - 

would not only facilitate early progress in setting up international machinery; but 

would also make it possible to proceed s~mltaneous!y to the creation of a first-stage 
• . , . . 

machinery for the non-contentious area, The fm~ction of such a machinery could be: 
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to register national c~,n~±nental shelf cla~s~ to license exploratidn and exploitation 
• .. . 

activities in the non-contentious area~ and possibly to maintain a recdrd Of offshore 
:. - . 

exploration and exploitation activiti:es .auZhorized by coastal :~States Within the ~ 
• .. 

continental shelf areas claimed bY them. The cr.eation of such a first-stage machinery 

would give an impetus to the development of e££ecti~le contr01s ove~ the already defined 

non-contentious international area of the sea.-bed m~d:encourage e~pioitation and 

development by ensuring certainty of title. .:~. 

The Canadian delegabion had already suggested, in the original.Co~m~ittee and in 

• 8/ that there the First Committee of the General Assembly at its twenty-fifth, session~-.- 

~.~ght be practical advantages in devising a system of machinery wl~ich would have all 

the essential elements provided for from the outset but which would begin with a 
• . . 

skelets~ structure. The only.,, e!emeut lacking for the: creation of an. interim machinery 

was the definition of the 1~,inimu~m area over which that mac.hinery would have authoritp~ 

which was precisely the element to which he ~shed t@ invite consideration. The need 

for international machinery was becoming urgent. Technology had progressed to the 

stage where some £orns o£ coi,~.ercial exploitation of the deep ocean floor were now • 
. . . . .  

feasible, Deepsea Ventures Incorporated~ a United States-Germs2~ consortium~ had- 

announced the successful col-mmercial recovery of manganese nodules, from t.he Pacific 
.. 

sea-bed.off the Hawaiian Islands~ it had invested millions of dollars in the undertaki'ng 

and planned to start full-scale deepsea mining operation:in the near future. Could 

the company be expected to await the outcome of the !973 Law of the Sea Conference 

before going ahead with its plans? What would be the i>iplications for the future 
• . 

development of the international sea-bed r@gime andmachinery if. such operations were 

started in the absence of any international authorization andcontrol? 

The two-step procedure he had outlined for consideration was self-con%aimed and 

could be ex&mined on its merits. It would help to resolve urgent procedural problems, 

to facilitate preparations for the 1973 conference~ and ~iTbO ensure the co1~ference Is 

success. It would be in keeping with theapproach which had so oft:era in the past 

enabled even the most difficult bilat.eral or multilateral-..negotiatioms to succeed- 
.... 

nameiy~ first to seek out sm~d define the areas of cot:non- ground be.tween the parties~ 

and then to consider ways a~id ..means of resolving the remaining differences, At the 
.. 

• ~ V ~- ° , ~  .. preser...t stage his delegation was r'.er~l~ submit b~_n~ ideas for consiieration~ rather 

than fiz~n proposals . . . . . . . .  
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A third step would be to appeal to all coastal S o~£es to start paying to the 

inter~u~ international macb_inery a fixed percentage of all their revenues from the 

sea-bed areas they claimed beyond the outer limit of their territorial waters, One 

per cent of such revenues~ for example, could produce millions of dollars a month~ for 

the benefit of the international commmaity and of the developing countries in particular. 

Such .a contributibn would be a kind of..vo!untary international development tax to be 

paid pending the adoption of a multilateral treaty on the limits of national jurisdiction 

and the .creation of an international r4gime for the sea-bed beyond national jurisdiction. 

The Government of Canada would be prepared to take such a step. 

That third step would not prejudge the development of international law~ but . 

would constitute an earnest of good faith on all sides, and would go a long.way towards 

meeting .the. essential requirement which should provide, the basis fol ~. any sea-bed..rigime, 

namely~ the principle of equity, That principle should-apply not only to the shsmimg 

of benefits from the sea-bed beyond national jurisdiction~ but also. to the contributions 

to be made towards building up those benefits. The third step. would meet that .... • 
.. 

requirement because it would provide an opportunity for all coastal States to contribute 
k_. 

to the benefit, of mankind as a whole. . , 

The.. Canadian delegation would welcome the reactions of other delegations to the. 

ideas he had outlined. In the light, of those reactions it would be prepsa"ed, if: such . 

a step .appear.ed useful~ to subr~it its ideas in the forum-of a proposal and ultimately as 

a draft resolution~ supported by a working paper~ on the first-stage international 

machinery - 

Mr,_ R!P~LtGEN. (Netherlands) said that as early as February 1968 his Goverrmlent 

had submitted to the. Secretar~y-General of the United Nations its '~tentative observations" 

on the r@gLme to be adopted for the sea-bed and ocean floor.9/ Those observations had 

included an "outline .of .an international system of control over the economic 

exploitation of the sea-bed and ocean floor '~ which at that time had been the most 

detailed blueprint submitted by any Government. Although it would not now insist on 

all the details contained in its 1968 proposal~ his Government still felt that the basic 

approach followed in it was the right one sa0_d the only one capable of ensuring that, in 

the completely @ifferent conditions of the modern world~ the seas would become in 

reality ~hat Grotius had once said they should be: the co~non property of mal~aind. 
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That basic approach co~d perhaps best ]De e~pl&ined by contrasting it with the 
. . . .  

• ,  . ., • .. . 

t r a d i t i o n a l  way i n  which the  problems of man T s a c t i v i t i e s  i n  r e l a t i o n  to the  seas  had 
. .  . 

. .  . . . . .  . . 

been dealt with by international law. In the latter process, the Sovereign right Of 
• . /, 

every State-~6 msLke use of the seas through activities conducted under its flag was 
:-. ., • 

r e c o g n i z e d  on a b a s i s  of  foIr-lal equal i%y.  0n the  o t h e r  hand,  0u the  b a s i s  o f  t h e  

" mn'..:l~idu~..! State~ soverezgn rights were s~le concept of the sovereignty of each ° ~°-" ~ " 

r e c o g n i z e d  as be long ing  to  a S t a t e  i n  r c s p e c t  Of a r e a s  a d j a c e n t  to i t s  c o a s t .  " I t  was 
" . . . . .  • . .  

• c] L]~, St~ite and a coastal State would be expecue_c that any possible conflicts between a z--~s. 
• . . . • . . .  . . . . . . .  : .  

"So~ved by giving priority %o one or the other according to which side of an imaginary 
.. . 

l i n e  i% was tha% the  a c t s  had t a k e n  place~ in  o t H e r  words,  a c c o r d i n g  to a t e r r i t o r i a l  
• - . .  

criterion. 
.. 

. .  

The drawbacks of such a system were obvious .  Not eve ry  s t a t e  was in  a p o s i t i o n  
. . . .  . - - . . 

to undertake activities under its flag on the seas i and among those which were~ in such a 

position, the potentialities differed ~dely. Not every State had a coastline and 
3 
~nong those which did~ there was a wide variety in length, configuration and in the mass 

of seas  and s e a - b e d  act jacent  to  i t .  Horedver~ tt~e f0~.~_al e q u a l i t y  of S t a t e s  w a s  n o t  

reflected in equality of opportunity, so that it was becoming increasingly necessary to 

f o l l o w  a more f u n c t i o n a l  approach s~d to  organize~ o n  t he  i n t e r n a % i o n a l  p l ane ,  %he u s e s  

of the seas in such a way as to give reality to the concept of the "cot:rosen property of 

mankind". 

The n e c e s s i t y  of a d r a s t i c  change i n  approach was u n d e r l i n e d ,  by the  i n c r e a s i n g  

awareness Of the need to take positive measures in order to bridge the gap between 

r i c h  and poor  c o u n t r i e s .  Indeed ,  h i s  Goverm,~lentts 1968 p r o p o s a l  had ment ioned als two 

of itS main p~mposes "(a) aid to developing comatries" and "(b) ensuring reasonable 

expio£~a%ion,  bo th  %o avoid  the  a r e a  be ing  l e f t  t~ndevelope¢l, ~ .d  %o p reven t  d i s b e t % i o n  

of the market by over-production '~. The f~mactional organization, of the uses of the 

seas called for the establis~uent of an internstional institution or machinery which 

would have effective powers of decision aud act in accordance with detailed rules. It 
j .. • 

did not imply that all decision relating to the uses of ~he seas would be taken on the 
. • 

i n t e r n a t i o n a l  l e v e l ,  s ince  t h a t  would be tantm~,~ount to  c r e a t i n g  a s o r t  of c e n t r a l i z e d  ~ 
. . . . .  . . . . . .  

supe.~-state havip_..~< the seas as its territor~j. Ou the contrary~ in the system 
• .. , . 

proposed  by h i s  Goverr~._ent i n d i v i d u a l  S t a t e s  would s t i l l  e x e r c i s e  r~_ghts of use and of 
• . . 

. . . . .  . .  . . 

jurisdiction in reiation -to the seas. Those rights would not, however~ be extensions 
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of national sovereignty but rather functional rights to be exercised on the basis and 

within the frsmework of international rules and procedures to be established. Those 

international rules and procedures would c~.nst±tute the translation into legal terms 

of the concept of the seas as the common property of mankind. 

With regard to the question to what extent such a new international system should 

be applied~ the functional approach required that it should be applied only to the 

extent necessary to fulfil its purpose, and that its introduction should not encroach 

on matters which had found a satisfactory solution under the existing r~es of ~ 

international law. In those circtLmstances, it was the considered opinion of his 

government ~ that the question of the military use~s of the seas~ and in particular of the 

sea~-bed an d ocean floor, should be l~ft to the United Nations agencies concerned with 

arms control and disarmament. 

With regard to the navigational use of the seas as a highway of international 

Commerce, generally speaking the existing rules of international law seemed to be 
.. 

adequate.. There were, however, certain problems connected ~th navigation which. 
. . 

needed to be further examined~, such as the problem created by geography. In order to 
• . 

be meaningful, the right to the navigational use .of the seas should obviously include 
. . . . . .  . • 

the right to use the channels of navigation, customarily employed by ships in transit.. 

In some parts of the world, however~ those channels or sea-lanes were close to the 

coastline, as in the .case of Straits, and the exercise of. the right to navigational use 
. .  

~ight then conflict with the non-navigational uses of ~ the coastal State. Some of the 

res~.~iting problems were., regulated by the existing rules of. international law~ as, for 
.. 

example, in the 1958 Convention on the Ccnt.!nental Shelf, ~but there still remained the 
.. .. . . . 

problem of the territorial sea established by the coastal State..as. a protective belt for 

purposes of it...S, o~rn secttrity.. The qu.estion arose whether such use of the. seas might 
.. 

result in unjustifiable, interfere.n.ce with navigation in tr..ansit,.particular..ly with the. 

right of innocent passage. It would now seem necessary to explore the possibilities 
,. 

o£ a more. adequately formulated group of rules acconnnoda.ting the interests of 
• . 

navigation- both by sea and air - ~ud security~ 



A/AC. 38/SR. 5S - 2O4- 

Another problem connected with the navigational use of the seas was created by 

technolog~j rather than :°geo~raphy.: it was the problem of .poll~tion: He was not . 
..... 

referring to the deliberate pollution of the sea by its use oas ahoutlet, for .waste 

but rather %o cases of accidental pollution as the result of s~incident of navigation. 

It was obvious that measures to forestall pollution damage by action against the ship 

involved in an incident, and measures to prevent ships from entering certain areas of 

the sea on theiground that they represented a potential cause of pollution, dire.ctly 

ai~£eC:t:ed • the .navigational use of the seas. For the first type of measure~; an. 

international convention had recently been adopted which~ in certain circumstances~ 

iallowed such' ac~iOn and at the same time provided for safeguards !.against abuse. The 

i second type of.measure - that of preventing ships from entering-specific sea areas - 

was clearly-encroaching even more on the navigational use of the seas. It should 

obviously be brought under international regulation and control in order .to accommodate 

the interests involved and to bring about, some unifor~,~%y in the standards to-. be 

applied. It might be asked whether the: system of e.xtending the sovereign rights .of 

the individual State over a. sea area adjacent to its coast up to a specific dis t.ance 

i could provide an adequate solution for She.problem T.he functional approach~ 

i according: to"which~ within the framework of ./n ihternational s~t of rules and 
i . . . .  

pro.'ce~ur@s, the States most concerned in the different uses of any sea area would .be.. 

empowered to take the necessary measures~ might provide more satisfactory results. 

Among the n0n, navigational uses of the seas, exploration . an_d exploitation of 

the mineral resources of the sea-bed and subsoil had taken pride, of place in .. 

internationai discussions. It was particularly in that field that the drawbacks 

of~thetradi~ion:al approach of extendihg the sovereign rights of individual States 

over seaareas or resources were acutely felt. The glaring inequality of oDportunity 

for StateS~ whether resulting from the different Stages" of their, technologic.~.. 

development, or from their different geographical poSitions, demanded the ,rejection~ 

as the Sole basis :for the .acquisf~tion of those resources, of the criteria of the 

national flag uhder~Qhich • activities were carried out and of the adjacency° Of the 

s/'ea of activities to a national Coast. FC~.:thermore the type saidamount of. the 

products which were expected to arrive on world markets from the exploitation of the 

sea-bed, and subsoil z~ght require international control with respect to their 

production s~ud marketing, Finally~ the profits which~ through different forms of 
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royalties and taxation~ accrued to a State from the exploitation of the r.esources. 

should not benefit that State alone but should in principle be s.et aside for the 

Promotion of econor~[c development of the und.~r-deve!oped count:Les and regions of 

the world, • 
..: 

All those considerations i.r~litated in favour of an international r4gime under 

which individual States' rights were fm~ctionally limited ,~d controlled. Under the 

international system proposed by his Government in 1968~ States would not acquire 

sovereign rights over a given part of the sea-bed and subsoil~ but rather wou_Id be 

entrusted with the adrministration of +he e.~loitation activities in that ~ea~ within 

the framework of the international r-ales and procedures of supe~-ision. In. that case~ 

the allocation of an area to a particular State would perhaps present fewer political 

difficulties. Since~ £ttrthermore~ the economic benefits of such exploitation would~ 

under, the internationsl system~ largely accrue to the collectivity of States~ the 

question of allocation could~ in principle~ be solved in accordance with the functional 

character of the whole system. 

It was evident that a~ international system as outlined above differed 

fundamentally from the system embodied in the 1958 Convention on the Continental 
• . 4... 

Shelf. That raised the delicate question of the line of dem~m-cation to be drawn 
.. 

between the fields of application of the two systems° In principle, his Govermnent. 

was in favour .of the largest possible field of application of that international .. 
:, .. 

system~ If t-hat., result could be achieved only by providing for some special position 

of the coas-bal State wi..tbin the international system, which would no.% prejudice .its" 
.~ | 

object and purpose, such a position could be envisaged. The important %hing.:was that. 

the exploitation o.f the. largest possible part of the sea-bed and subsoil should be 

carried out..on behalf of the collectivity of States sa~d for the benefib of the 

promotion of balanced economic development throughou+~ the world. 

On the question of the living resources of the seas, he said that the 1958 

Convention on Fishing and Conservation of the Living Resoumces of the High Seas had 

provided .for some sort of internationsJ_ machinery to enact the necessary consel~/ation 

measures. Those measu~es !in, ted the s11owable catch~ in terms of fishing grounds 

and stocks of £ish~ and therefore necessarily raised the question of who was to-be • . 

allowed to catch fish within those limits. The snswer given in the Convention 

• J . "' . ,,o * . . . . . .  
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was that the measures sho-~Id not be "discriminatory in ~orm or in fact '' between - 

fishermen according to their nationality. However~ the 1958 Coimference.had recommended 

that conservation measures adopted by agreement between the States concerned should 

recognize any Preferential requirements or a coast-s~ State rest~Iting from dependence 

upon the fishery concerned. 

But surely the notion of preferential requirements involved a distinction 

according to the nationality of the fishermen wishing to exploit particular fishing 

grotmds for particular stocks of fish~ s~d the distinction between States which were sJ~d 

States which ~v'ere not dependent upon the fishery concerned was clearly a relevant one. 

Once the idea o£ a preferential position in case of necessity to li~it the allowable 

catch was accepted, several distinctions acquired significance j here was the distinction 

between traditional fishing activities in respect o£ a particular fishing ground and 

stock of fish, and the fishing activities of ';newcomers"; the distinction between 

fishing activities conducted near the shore~ and dist~ut fisheries; the distinction 

between the spplication of old techniques and new techniques~ m~d the distinction between 

States at an earlier stage of development s~d States having a fuller development and 

diversified economy, i'~though those distinctions often coincided with the distinction 

between States dependent upon~ and States not dependent upon~ the fishery concerned~ 

that was certainly not always the case, Furthermore~ the States @oncerned with fishing 

activities in a particular sea area freight very well be on the same side o£ the dividing 

line dra~ by the distinction. ~,ll that made the equitable allocation of living 

resources between the States concerned a difficult problem~ and its solution clearly 

required an effective international machiner/. His delegation was in favour of 

exploring the possibilities o£ supplementing the present substantive rules s~d of 

strengthening %he existing machinery in order to .arrive at international measures of 

conservation which duly recognized the preferential requirements both of States which 

were dependent upon fisheries and of States which~ owing %o their social s_ud economic 

structure and the stage of their development~ were in-need of protective measures for 

their fishing activities. 

There was an urgent need for a new approach to the international law of the sea. 

It was his delegation' s firm conviction that the present trend towards the ~ilateral 

extension of exclusive sovereign rights o£ individual States over larger and larger sea 

areas s~d resources must be reversed s~d replaced by an international system of 

collective mm~agement, adj'ustment and ~llocation~ designed to alleviate at least some 

of' the inequalities which histoz~y and geography had created s~aong States. 

The meetin, rose at I,i0 o.m. 
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SU~4APJf RECORD OF THE FIFTY-NINTH MEETING 

Held on Wednesday, 24 March 197!, at 3.30 p.m. 

(Ceylon) Chairman: Mr. _;Nv~RASINGHE 

GENER.&L STATEMENTS (q0n_~_clud_r_ ~9_d) ~ 

liar. .... E SP!NOSA (Colombia) said that indisputable progress had been made in 
• . 

conne_~on ~@ith the law of the sea~ His Own country had supported many of the principles 

proclaimed ~at the __958Conference~l ~ especially those concerning the-special interest, that 

coastal S/~ates hadin the arels of the high seas adjacent to their coast, in the conti- 

nental s~ieif and in:~he contiguous zone~ •which were mow subject to international law; 

the adoption of general rules on arbitratiom~ and the new international policy on fishing. 

The practical application of the four 1958 COnventions had brought to light their 

fau!ts~ gaps and imprecisions. His delegation nevertheless recognized their many merits 

and believed it would ]De a serious mistake to wipe the slate clean and start again from 

the be~inniI~ But they should not be considered as sacrosanct either. The law should 

control and gttide ~ events rather than lag behind them, and one of the principal responsi- 

bilities of in%erna%ionai bodies was to Supervise the law. 

Everyone was aware ~ of the reasons for the failure of the Conference of The Hague 

(1930) end of the Geneva Conferences of 1958 and: 1960. International relations, like 
k. 

personal relations~ ~.ad their delicate aspects~ which should not be disregarded if 

another failure was to be avoided; that would be catastrophic in view of the urgent needs 

of mankind ~m•d the rate at which technology was evolving. Obviously~ the various zones 

had to be defined preCisely~ but tact and caution were require@.~ to the exclusion of 

pressure s~d excessive demands. 

No group or Country had• a monopoly of truth and goodness, which were inversely pro- 

portional to wealth stud power~ attributes which distorted judgments and generated the 

idea that what was good for one or for very few was good for all. S%ites had. to realize 

the •. need %0 reach an agr~emen~ which took accot~mt of the legitimate asDirations of each. 

In the present case~ the divergences of views. We-~-e not due to the ideologies which 

divided the world but to the existing de~ree of development~ they reflected a schism~ 

not between East and West~ but between the industrial and maritime powers of the North 

~outn,. which was determined %o participate in the progressive and the vast under-developed e ~ 

development of the law and the abolition of systems ~4hich accentuated inequality between. 

coln~tries ~ 

His de]_egation had therefore listened ~/±th satisfaction %o the conciliatory state- 

ments ma~e during the present session° Unlike other Latin ~merican countries, Colombia 
.. 

• . . . • . .  . 

. . . .  
• 

. . . . .  . . . . . . . .  • . • . . . . . . . . . . . . . . . . . . .  ..~ .~ ~ ...:... 
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had not increased the limits of its jurisdiction to 200 miles~ although it understood 

the motives of those countries which had~ and with which it felt linked in their struggle 
• . 

for the progress-and we!l-being of their peo~!es. It hoped that their arguments would 

be analysed impartia!!y~ so. that it would be possible to arrive, at multilateral defini- 

tions~ as was the established p.ractice in international law, ......... .. 

H.is:.de!egation a!so understood the .reasons. behind the United States proposal with 

regard to the international r6gime .'-and .machinery o ~/ The United States idea of fixing a- 

twelve-mile limit to the territorial sea corresponded to the legal position adopted 
... 

since .1919 and-. 1923 by Colombia~ which saw the merits of the proposal that the boundary 

~9 of the continental s,__elf, should be the 2GO-metre isobath~ sn idea which echoed the 

statement made by the President of .the United States in 19£5o 

Before any final stand was b "~-~_~-~on~ however~ more detailed consideration should ,be 

given to the new concept of international trusteeship for the area between the boundary 

of the shelf and the base of. the continenta! .slope up to a certs.in gradient. At first 

sight.~ the conceptwould seem %o be based solely on the particular interests of the 

country which proposed it~ and which since the .1958 Convention con£irming' the unilateral" 

proclamation of !945~ possessed the largest continental shelf. With trusteeship over 

the area of the continental margin~ :4nzch would automatically give it the control and 

administration of another enormous expanses, and about half the fees and. payments 

receivab!e~, its domain would ass~e exorbitant proportions. 

.The geographical situation of the.South Pacific countries~ which had an extremely 

narrow continental shel£~ sometimes less than two miles ~.,ride~ and in addition probably 

only a tiny continental margin~ was very difierent. The United States formula would 

therefore .be inequitab!e~, since it would put some States at a disadvantage .while heaping 

benefits on others. 

.It would also be inequitable that certain cotmtries~ for which it was not enough to 
,. 

satisfy their, aspirations with regard to their territorial seas and continental margins, 

through their technical and maritime, strength, should add tothat the fishing rights that 

would .,fall to them in the waters of .,.the high-seas:.!ying above their continental margins~ 

and also claim .the right ta operate in the superjacent.waters of the far narrower and 

poo.rer continental margins of other co<mtries, whose fishing resOUrces would thereby be 

disastrously reduced.. 

Those specific exsm.p!es revealed the tmfsirness of certain apparently general 

formu7as s_nd the need to seek a balanc ~ That ~a~rthin~ was -,possible w~th g'oodwill had 

~,/ See Official Records of the General Assembly0 Twenty-fifth Session, Su~olement 
No 21 (J'-~7---77 "o. i30 annex Vo . ~/So ..... ), : , 
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been shown by the representative of Spain (forty-eighth meeting)~ who~ although his 

country was one of the five foremost fishing countries in the World, had advocated the 

recognition Of ful~. rights for coasue~.z State~ and had pleaded ~he cause of countries 
,. _ . . 

• 
• .'. . . . . . .  . 

s t i l l  in  the e a r l y  s t a g e s  o f  development° 
. -  . .  , . .  : • . . . . 

At the 1956 Inter-~aerican Specialized Conference, the Colombis~ delegation had 
. . . . .  .. : : . . 

sugges ted  the  e s t a b l i s h m e n t  of  systems to  p r o t e c t  mari~cime resources~  p a r t i c u l a r l y  f i s h .  
• . 

• . 

one such system had been a large area contiguous to the territorial sea in which the 
.. 

Coastal State Would control f'o " ~ .__z~hlne w i t h o u t  a r b i t r a r y  d i s c r ~ m i n a t i o n l  t h a t  would a f f o r d  

it an effective form of Drotection which it would not have to subject to rules concerning 

t h e b # e a d t h  of i t s  t e r r i t o r i a l  .sea.  
. .  

. . . . . . . .  
• ~ 

• . 

in 1965, the Inter-Americsa~ Juridical Comittee had suggested the establislment of 
~ ,.,.. , 

an a rea  a d j a c e n t  to  the  h igh  sea.s~ i n  view of the p a r t i c u l a r  i n t e r e s t  to  the  c o a s t a l  

State of maintaining the productivity of the living resources of the sea, the aim being 

to  gua ran tee  i t  ' p r e f e r e n t i a l  r i g h t s  to the  e N ~ l o i t a t i o n  of those  r e s o u r c e s  w h i l e  
, . 

• : . 

empowering it to take the necessary measures to ensure their conservation. 
:.. :. • . . " . . 

His delegation thought ~that possibility deserved exsmination. Of the four freedoms 
. . . ,... . .  , . ' .. • .  . 

mentioned in article 2 of the Convention on the High Seas (.!958)~ only the freedom %o 
m 

-:.: ~ . . . .  . 

fish would be limited, but it Wouid. not be eliminated snd the restriction would benefit 
;. .. .. " . . .  .. 

mankind as a whole~ and more - p a r t i c u l a r l y  c o a s t a l  p o p u i a t i ~ n s .  
- .  . . .  . . . . .  . . . ' .  

Uruguay had asserted the idea of regionaiization ( ~ f o r t y - s e v e n t h  mee t ing)  as a means 
. . . . 

• . .  : "  " i  

of preventing over-centralization in the future r6gime and of leaving some power of 

decision ~,~.th the countries of the V&ridus regions His coumtry had always a-dhereS, to 
• . 

the Drin6iDs.] of regionalization ~ botl£ when tile United Nations Charter had been drafted 
.. . . . .  :. 

and, s ince  then~ in  the  n e g o t i a t i o n s  t h a t  had led  to  the .s igning of the  S u b r e g i o n a l  
• . • . : 

Integration Agreement (~mdean Pact). It regarded regiona!ization, as something which, 
. 

: ,. 

r a t h e r  than  d e t r a c t i n g  from t h e  uni~cy of  the  system, would s t r e n g t h e n  i t  t h r o u g h  co- 

operation in diversity~ seeing that the sea-bed area and its resources were ~the conmlon 

h e r i t a g e ,  of  mank{nd". 
• : 

Mr._CAST!LLO VAL~DES (Guatemala) said his deleg~tJon intended to be as objective 
.,. . . • 

as poss ib !e~  f o r  i t  b e l i e v e d  o b j e c t i v i t y  to  be the p r e r e q u i s i t e  f o r  the  C o ! ~ i t t e e ' s  
• • . .  

• . . 

SI&CCeSS, 
• . 

Under General Assembly resolution 2750 ()[XV)~ the Com~nittee had been given a general 

mandate~ ne21ely to identify the _ ' ~ "~ ~ , _ D~ooj_~m~, arising" from the em~!oitation of certain minerals 

from the area beyond the limits of nati0na] jurisdiction~ to"make recommendations for 
• " . . . ..- q. 

fostering" the development of the world economv,~ and minimizing tne~ adverse ~,~f~ect~~ . ~ caused 
.. , 

by the fluctuation of prices resulting from such activities~ and to ~ "~ , suom~-~ a report on 
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• .. ~O- 
those .questi0ms to the Genera]_ Assem~,ly~ to consider the Secretary-General's study on 

the problems of-_an~-7ocked es and to report on ~-~'- ~ " ~ ~ l ... coun~r.m on~..~ s _l.oj ect to -bhe Gene~ a__ 

Assembly~ s_ud to prepare dr:s.ft treaty articles on the international r$gime and. machinery 

and submit a re~ort on tm~ progress Of its work to the General AsSembly Under the same 

resolution i.t had received a specific msm.ldate with regs.rd to the ~reparation~ for the 

confe.rence On t~le law of-~h..~ ~ ~. sea~ of draft tre,:.Lty articles on the regime" and machinery~ 

to be based .onthe DecT_ars.ti6n of Principles Zresolution 2749 (XXVJ, tp~cing into account 
.. 

the need to ensp~e the e::,:o.its.ble sharing by a].! States in %he benefits to be derived 

from the exploitation of the resources concerned~ andbearing in m~nd the interests and 

needs of developing co~_utries~ s.nd also the preparation of a !ist"of Subjects and issues 

requiring consideration by the Conference. 

He was concerned about the J_mtt_e %ime avai!ab!e to the Committee to fulfil those 

two mandates~ and he hoped that delegations wouJ..d take advantage of the opportunity they 

possessed not only to obtain tangible economic results but also to ass'~e to future 

generations-the benefits to be derived from such a great task of international co- 

operation, • Guatemala rea~£irmed its confidence in the good~5_ll of all~ which would 

ena.ble the Committee to take decisions that ~ouJ_d benefit the whole of mankind without 

anydiscrimination It e.~rpressed its satisfaction at the results already achieved~ and 
• I ~' 

at the structure of the General Committee and the agreement reacned on the organization 
~. 

of work, 

• - Mr.;~:PI=NTO. (Cey]_on) said that his country, because it was anisls~d~ and on 

account of its geographiCa~ position~ was active]_y interested in all aspects of the la~¢ 

of the sea. .It had taken part in .the 1958Conference on the Law of the Sea m~d would be 
. . . . 

reluctsmt"to reopen issues which, it regarded as having been satisfactorily settled in 

the f-our conventions which had emerged from that conference, It hoped that the next 

__ ~ ' 9 . conference on the Iaw of the sea would be de ~oLea. to settling outstemding issues~ and in 

I l . . . .  particular the e__a,~ora.~zon of an interna-bional reg_mme~ including an i.nternationa! 

machinery~ the delimitation :of the ares. Of the sea-bed %o be subject to national juris- 

diction~ mqd consequently of the area to be subject to the international r$gime and of a 

possibl ,~ intermediate area." the"-.~+~~-u~e and extent of the jurisdiction of coastal States 
. 

over .areas beyond the terri'toria! sea.~ the rights mud duties of States with regard to 
• 

the conservation and management of the living resources of the sea~ the prevention and 

control of pollution of the marine environment~ scientific research~ the de_mnmtion of 

the breadth of the territorma..,_ sea~ and trs]nsit ~ " ~ t,.~ou~n international straits 
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The Ceylonese Government considered that the elaboration of the internabional r/gime 
.. 

• . 

should be based on the Declarabion of Principles adopted by the General Assembly in 

~=solution~ 2 9 ~ which it supported ~Jiqr~served].vj..~ . ~ it was particularly._ _ attentive 
• . . . . , •. 

to ~;par~.:~r,~.ph'~ ~ 9; which set out the nature and reactions 6~_ the D~ternationa!_. r$gime and 
• . . 

- ~ 1  • . I_ 1. . ~, the ~roced~re for estaolmshing it. His Govermnent felt thc.b the oest way of establishing 
: . 

an effective r@gime would be the conclusion of e. multilateral treaty. In keeping with 
.. 

its po!iCies:~jnd with i{he now recognized status of the sea-bed and its resources as the 
.. 

. . . .  - . . ,. - 

comm6n heritage of ms~kind~ the Ceylonese Government sought to ensure that as many 
• .. 

• . • p 

States as possible participated in the estab].ishment and operation of. t.he regmm e. 
. . .  

}.lis Government ~ould give Very serious, and favourable, consideration to the idea 
. . 

advocated by Several countries that coastal c, " otates should have exclusive jurisdictions. 
.. 

for economic purp0ses~ over an area of sea adjacent to their territorial sea~ although 

that must not resu_ijt, in a protein-hungry wor!d~ in the trader-utilization of marine 
• 

• . , 

r@so~ces. :if the idea was acc..~ued,e_ ~ careful consideration would have to be given to 
• • . , " . -  . . .  • . . . . .  : .  

the breadth-of the area envisaged }~.nd the nature of the rights which applied to it. Its 

~o~eadthwouid  h a v e " t o  be d e t e r m i n e d  on an e q u i t a b l e  b a s i s ~  t a k i n g  i n t o  accom~t  t h e  

interests of both coastal States and the international cmmmunity. The distances so far 

adop{ed to satisfy the"aimN of particular coimtries -three, six, twelve and in some 
• . : 

cases twenty-four miles-{~o "longer reflected ~the technica].~, and economic realities of the 
• . 

• ~ l~_ " t-ime. It was unlikely that dmf-,-e..enb limits could be established in respect of different 

zones~ for in that case the .i~imit would become ~au±~-zed at the maximmn~ different 

l i m i t s  couJ_d be adop ted  f o r  d i f f e r e n t  pu rposes~  however .  
• . . 

Fzsnery ~uestiona _.might best oe resolved on a regional bas.!_s~ for example, the 
• . .. • , _ 

• , . 

coastal States of a par-bicular ocesm might have preferential fishing rights ~d the 
" ~  + rm~h~ to teke fishery conservation measures in that ocean~ and be encouraged to enter 

i n t o a ~ r s n g e m e n t s  oanong t h e m s e l v e s  on such  m a t t e r s .  
• . . 

• . 

• . 

Sev@ral development coumtries~ including Ceylon, lacked adequate information and 
: . , . .  

s t a t i s t i c s  r e g a r d i n g  t he  l i v i n g  • r e s o u r c e s  o f  the. sea~ and i n  p a r t i c u l a r  t h e  movement of  

stocks of fish. FAO should, as soon as pos "~ ~ provide precise information on the 

classification and. state 0f fishery resoumces, their present utilization~ sad prospects 
• • • ' . . i .. - 

- - .  ] ~  0 . % . . v  - - for their davelo~ment 'and exo_oz'-I .... uatmon," inclucin~'~ ma~s~ .~nd a technical ozolmograph2 

: :  " l  " ,  • The prevention and contro_,_ of pollution called zzrst for s. sa'cisfactory definition 

of po!lution~ of which the principal sources were the discharge of domestic and industrial 
.. 

• . . . 

waste a!ong coasts~ the escape or dumping of harmful materials such as m~serviceable 
• .. 

toxic or radioactive substances ~ tl~e discharge of waste from ships and the accidental 
.. . 

escap@ Of dangerous cargoes such as oi]_~ and the escape or discharge of har~u?u! 
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~ ho_,_CIS for e c . , ~ o z l  sou.rce substs~c ~s d-1-~'~.:. ~ng e:.co_~_. .: o'm~a±,_on ~ ] of the see..-bed. Th~..~ ~ooq!Ir~ion ..... ires ~~ ~ 

of po7q1~-bion might very accordmng to _~_a~tors such as the .foYm and Ruality of. the 
. . .  .. 

-~-~ kind cf protective D- '~ .... " p" ~n!]_ubant its ~n~~- of disclq~-~.rge~ ~_,~. ~:~.c~.c.!~mn o used ~ the character- ,: _ ~ . : _ ~ _ ~ u ~  . . . . .  . ' . .  _ .. 

..j. 

istics of the marine enviromaent~ ~d so on . . . .  

Ano ..... uner matter whicn~ was sti]_l "~mceruain~ .. was the__ question., of 7iability... for damage 
..... 

caused by pollution, In that connexion~ it would soon be necessary to answer two 

~uestions,=. . . . . . . .  uamely whether the offender' s State should be helr~ directTv~ responsible for 
• .. , .. 

.. 

damage c.aused by pol!ution~ and whether~ as current State practice seemed to indicate~ 

such respo].~slol] l ~y ~ " ~ ' be "--~'~o!u.be" ~ _ SIIOLI..Ld ~-~u,.~ O.i ~ II . L .  - C:511 __ . S b r : l  . 

The existing lega q= framework .was inadecuate_. ,:t°. combat the pol!ution of the marine 

environment. Admittedly~ there ~,;ere articles .24, and 25 of the Convention on .%he..High . 

Seas s/%d the resolution on the disposal of :radioactive waste in the sea (also adoptedin 
.~ . 

1958) ~ as ~,:/ell as .article 5 of the Convention on the Continental Shelf and article 6 of 

the Convention on Fishing and Conservation of the Living Resources of the Hi, gh Seas. In: 

addition., t.here was the 1954 International Convention for the Preven-tion of Pollution of 
.-.. 

the Sea by Oil, More recently~ an InL~rnaoional Convention z~elaolng-bo intervention on." 

, ' , q 'U  P _ " ..... t h e  H i g h  S e a s  i n  C a s e s  o f  , . . : ,___ o Z l u t i o n  C a s : u . a l . S i e s  a n d  a n  I n t e r n : a t i o n a l  C o n v e n t i o n  : 0 n  -.- 
- : . .  , .- . .  

Civil LiabilitTf for ,.,m_,_q'~ Pollution J~,~ag.e:'"~ ..had' ~!been adopt=~o. ~ tu%der,..the aus~:i.ces of IHC@ .: • .~ ~ . . .. . . . .. . . ~. " 

• . : .  . . . !  . . ' . .  - _~- ' . - " -  .O'CJ" However~ those international ins-'cr.~ments were only the beginning of the s t-ru.~le against 
.. 

• . 
• . 

the. growing danger of po!!ution~, which was aoparent in the entire enviromnent and had ' 
.. 

pror%nted the international oomm~.3_-n_ity to convene a special conference in 1972, The con-. 

c!usions of-5hat conference would have to be %a/~en into account in elaborating rules of.:".: 
• . 

law for the protection of the marine environment at the 19',73 c.onference on-the law of the 

see.,, - " ' " : 

"~ ~ " 

_ otate should have the r~ght to be consulted . His Government oe_,_meved that ~% coasta7 c, _ 

" and in certain circum.~st~%ces be " on an activity which might cause d~.w,-~e..,~,~.o in ._-us are.~.~ 

entib.led ' to-.bake, preventive measures5 %hat ' was ;.recognized in paragraphs 12m%d ~3 (b_) of 
• .~ 

the Dec.=o.raumuu ,of Princi~!es ~_~esolution ..=/49 (X)~-J- . Furthermore~ as envisaged, in 

." res~ousibility for. the ms.rine . . . .  _~rmnci, ples ~ ~_. _ paragraphs 9 and ~.! of the Declaration. of " "" 

no].!ution surveiqla~ice system ~ ~ ~ • wo~ .... o. h~'ve to be borne or shared by the new international 
. . . .  

organization established ,_°-or the see.-bed, it .~.~a.o. ~ to be stressed that r,~estions..~, concerning. 

pollution, control -, ~ i ~abi~ itv zoz ~,~o] 7~tion ~._:~ ....... o_ .~ az',o: -~ ~ " S~.~rn-~=~. were :oarticularly urgent matters fo~ • • : . . . . . . . .  '- " u 

.th e i:,.~dustr~_s.!'tzed countries, The emerge~,';-L, indus.tries of developing cotu~t~ries might be 

h,nder.~,_t.," ,~ b y  excessive!y strict controls~ whereas ...... deveq_oped_, co~mtries~ -~ ~ which for decades 
.. 

.. 

had be,an seriously . . . . .  " _ po.,_!~ umn:.~ the enviro_~nent ...~.-nd ~:.%a:d.- ~ e.ck~d fo~,'esight in z.~_a~'~ '- re s-oect~ 
, -: -,. 

.. 

should take more. vigorous action, 
• . 
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~ ..... ~o: on the marine environment ~~ere scientific research was concerned~ data coil ect ~ ~ 
.. 

. . ' ~ ~l in the interests of the develoi~ing co~tries. should ]Die disseminated as widely as ~ossio_:e, .. 
• . • 

The research capabi]_ities of deve!opin:~ cotmtries would have %o be strengthened~ 

partic~7_ar!y through %he participation of their nationals in research progrs~mnes of - 

deve!ol~ed co~Ja~tries or mnoernaumona.! o~gauizations Psrsgre.Dns~ '7 ano. I0 of t'~ _ .  .. - .. ~ . . . .  ~. .~-'-~ 

.. . l . "..." . Declaration of Princin!es could serve .as a be.sis for e!aoora%mng the relevant principles. 

Considers.tion would also have to be given to the views on the transfer of teclmology set 

out in paragraphs 60 to 64 .of the international Deve].otoment Strategy IGeneral Assembly 

resolution 2626 (v"~T' 7 J~Av )_/. 

He endorsed the Icelandic proposal (forty-ninth meeting) that the Committee should 

re.Tuest ~the continuing %eclmnica! help of the specialized agencies to enable it to reach 

decisions on .the questions that csme before it. He hoped the Chairman and other officers 

would explore ways of ms/cing fuller use. of technical expertise, in particular that of the 

FAO Committee-~ on Fisheries~ IOC and .IMCO. : 

• I:.~,.MASSOUD ,~'!]SARI (Iran) "said that there were .three proced~eal and organi- 

zational questions which still had to be settled: the question of the-priority: %o be 

accorded., to the international r@gim% the treatment of the question of delimitation of 

the~are:a and the preparation of s. comprehensive list of subjects: and issues relating to ..... 

the law: of the see . . . . .  " • ' ~. 

His cou]~try could agree to priority being given to the establis!~ent of s.n inter- 

national r6gime, provided %hat tlne question of the delimitation of tl%e sea-bed and the 

ocean floor beyond the l~nits of national jurisdiction could be raised ~<,!lenever it was 

relevs~% to the discussion. 

The ~3uestion of the delimitation of that zone gave rise %o differences of views 

based on geographic and economic considerations. Having rega/cd %o %hose differences~ the 

Committee should itself take the final decision ~:ith regard %o that <p.estion. Sub- 

Committee !i should be requested to make the necessary recommendations %o the Committee. 

With regard %o the substsl%ce of the question~ there now appeared %o be agreement on the 

need to establish a new limit for the territorial sea. There also appeared to be an 

understanding that jurisdiction over coastal fisheries need not necessarily be bled to 

the coas'--~uo.! State' s ~-overeignty over its ter.~'muormal- -"~- - ° wa-~uers. Views dl~" :~-~,_ere~" on that 

uh~ area of national jumisdiction should be q;jaestion~ however: some considered that ~ 

delimited on a regional basis or proposed that each St ~ a o,~ should be free to establish 

-< I~ ~_ the limit of its sovereignty on ,~,~,<~ basis of reasonable criteria~ others ~.~ished to 

impose a single limit for both ms~ritime sovereignty and all forms of maritime juris- 

diction Ir<-~n shared-~me view of-the coastal. ~_us~u{~s which considered Lnat the li~ts of 

0n~mr exclusive zone of fishing should oe ext:~nded %o a reasonable ~ distaa~ce, 
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con bmnemtaoL shelf With regard to the delimitation of the -'° 7 his de!eHation thought 

that the application of a single criterion~ that of depth~ was~mfair. A reasonab!e 

criterion of distance should also be adopted which would tako into account technological 

&dva~i%ces ~ ~ -" e~-~ . . . . .  ~-a~o. the s coas e rmgmo o~ the tal Star o 
• # , 

He drew attention to the fact that the legal gap between the regmme applicable to 

the ocean space and that applicable to marginal or iimi%ed seas was widening~ with the 

result that the former r6gime could not be automatically applied instead of the latter 

one wil, hout disadvantage to the coastai States. In most cases~ the marginal seas were 

geo!o~ic~,]o • ..... ly part of the continental l .... and mass~o bio!ogically~ thev~ ~oe!onge~~ I to the same 

ecosystem as the neigbJ:~ouring !a~d mass~ economically; they came within the fields of 

socio-economic gravity of the riparisn communities~ which were increasingly dependent On 

.~ ° resources of the sea ,_or their subsistence and economic development The intrusion into 

those seas of fishing fleets of,' distant States created an anomalous situation which 

caused serious economic dislocation in the riparian regions, He therefore hoped that 

the conference to be held in 1973 would exantine the presen% shortcomings of international 
: ." 

law in that respect~ :- 

~7~ TUNCEA (Turkey) noted that the General Assembly had entrusted the consider- 

ation ofquestions relating to the area of the Sea-bed and ocean floor not %o the Intot- " 

national Law Commission~ which was composed of jurists~ but to. ~he Cormmittee on the 

Peaceful Uses of the Sea-Bed and the Ocean F!oor~ whose composition was primarily 

political. Tho decision of the Members of the United Nations that c~uestions which arose 
.. 

in the fie!d of the law of the Sea should no longer be regarded as purely legal matters 

was in keeping with the. i~neratives of modern;, life~ in which political~ economic and 

social factors exerted considerable influence. Tho Conm~itteo should therefore take those 

fac%ors into accom~t and the success Or failure of its work would largely depend on the 

approach it adooted to ~he proo_ems entrusted to _b, He was pleased to note that one 

represent~ative had re, or.red to. international ~oc_a._ justice as a dominant factor in the 

deliberations, • Indeed, in order to avoid the deadlock in which the 1960 Conference on 

the Law of the Sea had found itse!f~ delegations Should be prompted by a desire to create 

a more prosperous world~ to ensure the conditions for a more eciuitable distribution of 

wea_tn and to achieve economic and social justice on a world-wide basis. 

~_ong the documentation available to the Conmlittee~ the four Conventions on the law 

of the sea were already part of positive international law, In its resolution 2750C (XXV) 

however~ the Genera! Assembly had taken into consideration "the fact that malay of the 

present States Members of the United Nations did not take part in the previous United 

Nations conferences on the law o,_ ° %he_ sea ~' , That obser~ ~....~onro '~ w~o very re] evant_ end the 
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-thirty or so countries Which.had acceded to independence, since 1958.should m~...v~1 ,.~.the 

.0pp0rttmity of"ms, king a joint ex.~mmination of the Geneva Conventions. Their participation 

would strengthen th~. law of the sea e~ bher ~ ' -~ " _. " "~ :~.rough ~he contril~ution of new ideas or • • 
• . ~ I  . - -. .~ " • • ' .... 

through new:accessions-to the Convert{ions. . ...... 
• 

• " -The General Assembly had also taken ,account of the rapidity of scientific develop-. 

ment; as a reason for revising the Geneva Conventions. His delegation w,zs prepared to 

give favourable consideration to any proposal made in that regard.. In order to enable 

States to assess the recent progress made~ however, it was to be hoped tldat.general ,.:. 

informatidn concerning the nature s~d Structure of that progress could be made available 

to "th@m lie asked.-fJhether the States which had sufficient information on the sea-bed amd 

'its subsoil~".as well as" on %.he technical e-£uipment utilized %]here~ would be prepared to- 
• 

~orovide such information to other States which did not possess it, !Ie though$ ±%::-.-" : 

desirables moreover~ that the Co~nittee should have available to it studies similar;to 

those wl~ich :the Secretai~y-Genera! had submitted to ti-~e 1958 Conference. " ' 

:~'A procedural %uestion arose in connexion with the revision of ~he Geneva Convemtiofis, 

"Since the latter, contained provisions concerning their revision~ he. wished to Icnow Whet~er 
• 

new provisions adopted by the Committee would be incorporated in the Conventions in " 

accordance with the revision procedure for which-they " ~ provzdeea ~ or whether' new" conventions 
b 

• . . . 

would be adopted. His delegation reserved its position pendir<g the submission of any " 
. , . 

~ronosals~ i~ut it woulo, be mno!luec~, to favour the revision procedure provided for in 

the Conventions, Proposals migh-b'be in the form of amendments to the existing articles 
• 

0rneW articl@s for incorporation in the Conventions. In its .View~ the C01mrAttee shouid 

proceed prudently and with caution, ~ ..... ~ '~ • 
.. 

His delegation intended to exm~ine to what"extent the provisions ef the 1958 
• . . . • . .  . . 

Convention on Fishmn~"~J anct~ Conserva~ion of the Living Resources of the ~a Soas n0 lo~ger 
• . . 

re@t ~Sresent'day re%uir@ments. .i~ would also considerthe reasons which mi!itatedi~ • 

• avour oz t!{e est~,blis~nent Of an international machinery. An its view~ the adoption of 

such a:machinery could be facilitated if the geogral0hical location of the possible Zones 

app±~ca%mon of the international regmme cottld be shown clearly on hydrographic charts 

and if it was possible %o obtain some idea of the, :;,uantity and importance of the actual 

• T ~  ~ resot!±,ces to be found there o _o was highly desirable that the Committee Should have at 
• 

its disposal large-scale hydrograDhic., charts showing• the geograDhical_ and o~o!og~ ca!_ 
• . . • . . . .. . . 

nositions of the continental she].ves~ as ~e!l as the sites of %he world's bioiogi%ai s~d 
• 

mineral reso~.rces; so that j.-i:~, would know the position of %he zones whici~ could be ' 
• 

• 61a.ced m~d6r an inte.rnationa! " " regmme, The, States which possessed such ~ ~ : cn~rts shou!~] 

_ _ ~ _. a~/amla~l.e to the Committee consider the nossmom_mty of making them ~ " ~ ~ . • 
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,O'° .. With re~o.rd to the c~uestion of international machinery~ he said that it was a matter 

• "v, V . . P • of setting up an executive ood~ which would apply the fu~dsmental principles of the reglme 

rather ths~ of requesting GoveriLments to enter into commitments under the Conventions. 

His delegation was prepared to give favours.b!e consideration to that proposal~ and it 

would revert to it in due course~ It would await the Secretary-General's report before 

giving its views on the economic consequences of the establishment of an international 

r@gime for the high seas and on the distribution of the actual benefits to be delivered 

from such a r$gime. 

The 1958 Conventions on the Continental Shelf and on Fishing and Conservation of the 

Living Resources of the High Seas already contained provisions relating to oceanographic 

and scientific research. The need for new provisions should be clearly demonstrated and~ 

if necessary~ the provisions of those Conventions could be supplemented in the light of 

the progress made since 1958. It should be noted that the States which carried out 

research did not appear to be carrying out the recommendations of those Conventions with 

regard to the dissemination of the results of their explorations. Before any action was 

taken which might yeild no results, it was to be hoped that the States which had acquired 

the desired information should indicate to what extent they were prepared %o collaborate 

in that field, to agree %o the access of others to their operations and to publish the 

results of their research. It would also be desirable if the Committee could be informed 
< 

of the current tecb.ical status of the research. 

The prevention of contamination of the marine environment was a serious problem 

which was of concern to Turkey because of the length of its coast and the dense maritime 

traffic in its territorial sea and adjacent seas. 

The establishment of three sub-committees with clear terms of reference was a cause 

for satisfaction. The question of priorities could be regarded as settled~ as the problems 

would be examined by one or another of those three bodies~ there was no longer any need 

to request that shy particular subject should be given priority. Delegations would thus 

be entirely free to consider the questions which were of more special concern to them 

and to make proposals. Horeover~ there had been general agreement that all the questions 

Of the law of the sea should be exsmined simultaneously. 

In connexion with its future work , however~ the Committee should give some consider- 

ation to the question of voting procedure: its composition had been greatly changed and 

its terms of reference were entirely different. It would have to prepare draft srtic!es 

rather than principles in future stud it was highly deslr~ote %o ensure the widest 

possible participation in that work. Consequent!},~ the Conmtittee would re<]uire rules of 

procedure at its next session. 
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The Turkish delegation welcomed the fact that the officers of the Committee were 
:... ~ . ~ ,  . " -  " " ' 5 

considering the question of doc~mentation. The work already done by the Sec-~'etary of 
.. : . . 

• 

the Committee confir~aed his delegation's hope =~ .... . .... _, ~:.l~ the problem would soon be solved. .. 

M-~ ~, Idzumbuir  ~.Democratic Repub!ic:_~f_ t~i~e Con~o)_~ Vi,~9.Chai=rma_n~ took t h e  C h a i r .  

. c , - ~ -  .-o .~. ( p  }.rm ARIAS oC~-~slBE~ eru) said that there was no need for him to ta/~e up the 
• . 

-........ . ~ : .  . ,  

Committee T s t ime by. p r e s e n t i n g  c o n s i d e r a t i o n s  t h a t  had a l r e a d y  been w e l l  c o v e r e d  i n  t h e  

very comprehensive statement, made by the representative of Malta (fifty-sixth and fifty- 
. .. 

seventh meetings). ~- -~ _ - , . id~ had therefore thought it preferable to circulate the text of the 
• .. 

prerJar~ s~.d %o fine himself to a few conclusions. . statement which he had ,_ .~ .~d con 
.. 

The discussion had been particularly valuable in showing the importance of the. .. 

politi~'a] ~~ . . . . .  economic~ social ~ scientific~ t:~cbmical,., and ]e~'a]_ ,~ _. factors involved in the 
.. 

e~oloits.t]'on of the sea-bed and the ocean floor. It was necessary to assess the 

implications of those factors and to draw up for the proposed international rggime 
.. 

suitable norms which would protect the marine environment and~ at the ssme %ime~ allow. .• 
. . . .  

judicious use of its resources while respecting .the rights of all St.ates~ to whichever 
.. 

ca te .go ry  t h e y  be longed .  
, . - ~ : . :: . . .  - . .  

. .  

The P e r u v i a n  d e l e g a t i o n  welcomed the  f a c t  t h a t  some d e l e g a t i o n s  of  c o t m t r i e s  w h i c h  
.. . . . [ . :  . . .  - . . . .  . . .  . . . .  . .  

di d not belong to the gr.oup of developing nations had made realistic proposals on the ..- 
• . .  ° . .- . t.. .... • .. 

• . , . .  

' ~ "  "- ~one of agreement which. p-,tob!ems to be solved. That understanding a,~t]:b.ude gave , m~ ~ 
; " • '~ .." " • b 

-~:ou.]_d lead to fairer; more satisfactory and more lasting solutions. 

S!~ecia! thanks were due to the delegations of Malta and Canada which had not only 

e_xp].s<ined the positions of their Gover~nments~ but had also made praotical.prop:osal]:s aimed 
. . . .  

a% solving the. varioas Drob!ems created by intensification of the use of maritime, areas 

and by the abuses to which it gave rise...Those proposals did not necessarily coincide, 
• . : :. . . . . : . .  

.. , 

ouu the spirit in Which %hey had been subrmitted.was cause for satisfaction. 
@ e 

Mr. ~.e~ers (Chl!e~, Vice-chairman, 5c ok uhe ohal.r. 

Mr.. IDZ~UIR (Democratic Republic of the Congo) said that he proposed only. to 
.. 

i.ndicate ~,r~,ich of the ideas put forward so far in the. discussion wou~:d, have the. support 
• 

of his Goverr~ent. . 
.. 

... 

The Democra t ic  Repub l i c  of  t he  Congo was a. .sma!! coumtry so f a r  .as . i t s  open ing  On • 

th~ ocean was conc,.,rnec~, i~.'- short coass!ine' by the estuary of the Congo river was its : . .  

only  opening  to  the  sea., The c o n t i n e n t a l  s h e l f  c o r r e s p o n d i n g  to  t h a t  c o a s t l i n e  .was no t  

very extensive if depth was t.aken as the criterion~ but it was of considerable import .an ce 

i f  p o s s i b i l i t i e s  of. u t i l i z a t i o n  were t a k e n  as c r i t e r i o n ~  f o r  p r o s p e c t i n g  had r e v e a l e d  

~;b.at it contained oii. Furthermore fishing had e~manded to sm encouraging degree and its 

future should not be imperilled lightly. • . . .  ~ . . . . . .  
,. . . . 
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In the light of those factors~ his country had supported the proposals •adopted by 

the Genera lAssembly  aaad would take a p o s i t i o n  on the p r o p o s a l s  which the Committee had 

or would have to consider. 
• . 

Hi.s.de!~gation. had voted in fdvour of the Declaration of Principles adopted by the 

General Assembly in its reso]-ution 2749 (XXV] because it viewed it as e~: revolutionary 
• 

turning point in the evolution of the international community's thinking concerning the 

law Of the sea • The laissez-faire policy ~.,.;hmcnl " " !ia.d led to s!]archy~ aouses~ and the 
. . .  

colonization of maritime areas was being "rep_o.c~d-] -~ ~ by a more social attitude according 

to which the resources of international maritime areas would become the resez~ed domain 

of the international community~ a domain which could no longer be appropriated and the 

e x p l o i t a t i o n  of Which cou ld  be ~tndertaken only by persons  l i c e n s e d  by the i n t e r n a t i o n a l  
• . .  

. . . . .  

community. 

That domain should be developed, protected stud exploited, stud, for that purpose, 

international community action should be undertaken by the appropriate bodies in 

accordslnce wi th  accepted  r ~ . e s  gua ran t ee ing  r e a l  b e n e f i t s  f o r  the member c o u n t r i e s  and 

particularly for the least developed among them. For that reason~ the Democratic Republic 

of the Cofigo agre.ed that a machinery with genuine authority should have responsibility for 

developing the reSources of international maritime areas on behalf of the international 

commu~ity~ in accordance with the Dec!ara~ion of Principles adopted by %he General " 
• 

Assembly. 

For that machinery to be able to ftmction, however~ the Committee would first have 

to dete_~mine the limits of the international maritime area: and estaolmsLfor" " ~ that area a 

r@gime which.would be c o n s i s t e n t  with the  D e c l a r a t i o n  of P r i n c i p l e s  emd which would have 
• . . 

machinery capable of app!ying the principles of the Declarat~ofl ~,~ile his delegation 

did not take a definite-stand on the first ~. e t~on~ .<;.u~s _ it nevertheless ~shed to stste 

that, whatever the system of delimitation adopted s~d whatever limits werefixed~ it 
• . 

would be necessary to ensure e, harmonious ba!sm_ce as regards enjo~ument and-the protection 
- . . 

of th~ economic interests and security of the coastal States on the one hs~d, and of the 

international commumity~ on the other. It was because that balance had not been ensured 

that the international order at present governing the sea was being threatened by 

~_ni!at~eral action from aTl sides. 

' With regard to the ~ comprehensive list of subjects end issuGs relating to the law Of 

the  Sea tÙ be dra~,m up by Sub-Cormit tee II~ i t  : would be u s e f u l  to ask the S e c r e t a r i a t  to 

request States bymeans of a questionnaire to pr0vide~ list of specific issues relating 

+Jo the  law of the sea  on which they f e l t  i n t e r n s . t i o n a !  l e g a i  p rov i s i ons  were l a c k i n g  or 
. . 

were controversial. The replies should reach the Sub-Committee ~ before the next session. 
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In that connexioh~ it would be useful if~ as the representative of Yugoslavia had requested~ 

the lists suJomitted were accompanied by s~_ exp!s~atory memorandum.- ~,fnen it had received ~ 

the replies, the SW::,-Co~mittee should group and classify.the issues and discuss themunder ..... ~" 
• .. 

rules of procedt~re which it could determine. In that phase of its w0rk~ it could be 

g~ded by the indicative list contained in General Assembly resolution 2750 (XXV). 

With r e g a r d  to the i n t e r n a t i o n a l  r@gime~ i t  would be neces sa ry  . t o . d e f i n e  a l l - t h e  
• . 

rights and obligations relating to activities ~dertaken in the international oceanic ~" 

a r e a .  The r~gime e s t a b l i s h e d  should put  i n to  p r a c t i c e  the prinCip!.es s e t  f o r t h  in  ' 

Genera!Assemb!y resolution 2749 (XXV) and it should be associated with machinery caps'.ble 

of ensuring, both in the exploitation! of the resources of the area and in the distribution 
./ 

of the benefits to be derived therefrom~ am eLuf~-able balance between the interests of 

theparties concerned:any exploiting enterprises, the international commur~ity~ developed 

or,dev~!oping countries~or-coastal or i!and-!ocked-countries. 

Proposals had been made concerning the machinery's financial resources and their 

use, Those resources would have to be obtained by means of a system of taxation and ' 

assessmentwhich w~s sufficiently productive~ but would not jeopardize the legitimate 
.. 

interests of the exploiting enterprises. He Saw no reason to fear that the proposed 

machinery would discriminate between any exploiting enterprises according to whether " 
~. 

.. 

they belonged to the capitalist or the socialist system. Experience of business relations 

between thedeveloping countries ~ud enterprises of those two systems indicated that ' 

profit was. often the principal factor in the trade or investment agreements Concluded " 

between them. " 

• , t n _ .  macumnery ~t~oersome to One thing to be avoided ~..,cs making ~ '" r. ~ the point of 

reducing its eff.ectivemess and thus ,J~necessarily increasing its operating costs. It 

would al~so ' be necessary to avoid tmwarranted limitation of the base for relation of the 

exp!oi.ting enterprises~ for examp!e~ by excluding profits or by diversion of the " " ~ - :  

machinery's resources zrom their main purpose~ n~e!y aid zo_ the development of the 

. _ ota~es which have poorer countries~ to such purposes as payment of com-pensation to ~ -" ~ 

suffered from pollution caused by the exp!oitingenterprises .... . - ..... 

The agreement on the proposed r$gime should also provide for a syst~m~oZt-g~ars~tees 

against the adverse effects of e:~?!oitstion of the resources of the international area of 

the sea--bed on the economy of cou~!~ries, producing competitive materials from land areas. 

On the question of priorities~ the controversy appeared to be due to misu1~der- 

standings rather tha~ to a real difference of opinion. Under the present international 

~° ~ the order~ the limits of the area of national j~'isdiction were mot disputed~ ~.o~ 

failure of the United Nations conferences to sts~dardize those limits had had the result 
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of leaving to cotmtries the..right freely to deli1;.~.t their oral: areas, of jurisdiction: • 
... ... 

There was~ h0wever~ no agreement on the r@gime for the intern.:~.tionai are,:,', beyond the 

limits of national jurisdiction~ which limits were known. It was clear that the -. 

internationaq regzme and t,_u~ q 4 ~ t s  of national jurisdiction were two closely related~ 

inseparable questions. 

" .0 " "  The Committee had wisely assm~ned to Sub-Co~mlittee Iii the consideration of the 
.. 

questions of pollution~ conservation of %he resources of the international oceanic area 
• 

and promotion of scientific research in that area. The delegation of the .Democratic 

Republic of the Congo hoped that that Sub-Committee would also be assigned the problem 
• . 

l ~ of sect~ity, which was related to the prool~m of the peaceful uses of the sea-bed and 

the ocean floor. Modern techno!ogica.i developments had made ths.t area of such 

importance that States could not ignore it without seriously compromising their security 
:, : -. :.. ~ . 

and the protec%ion of their economic interests. In all those fields, it was now essential 

to furnish the developing countries with the necessary assistance to enable them to 

participate effectively in activities undertaken in oceanic areas. . .  

The problems before the Committee were so closely related that the law of the sea 
=I • . . . .  .. -. shou_o, be viewed as a coherent whole In that respect, the delegation of-the Democratic 

• . 

Republic of the Congo shared the opinion expressed by the representative of Malta at 

the fifty-sixth meeting°., a balanced and e,:!.uitab!e international~r4gime for the sea-bed 

could be established 0n!y on the basis of a comprehensive study of the %'o.estion. It 

was necessary to choose between accspting an international order for the sea-bed 

comprising a r6gime with machinery with genuine authority and Capable of implementing 

the principles enunciated in General Assembly resolution 2749 (XXV)~ or seeing a series 
• . 

• . 

, _  ~ i  ° . of uni!atera] actions by States.~ accompanied by the conz_zcts of interest which such 
. . . .  

] ~ actions wou_a cause or aggravate. In view. of its special situation~ the Democratic 
• .. 

Republic of the Congo had no alternative bug to decide in favou~ ~ of ~nsu~ing better 

protection of its interests through international co-operation~ which it hoped, would .. 
• . 

be as un..iversal as possible. . 
• , : 

~ ,  ]~~eras i n , h e  _(Cexlpn)_ r_e s_.~meA t h e  Ch_a_.,i~. 

The CHAIP~N declared the general deo~/ce closed. . 
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~ j..~-_,-:.., SIXTIETH MEETING o~.~I/~Y I:~CCORD OF :"~-T'.v. .. 

Held on Friday, 26 March ]9Vl~ .... at !1.2,.0 a.m. 
. . . 

• .._, 

Chairman- Ick ~ . ~viERAS ING.--'{E (C eylon ) 

• " U:.~ ~ ' , IOJ :~  ORGANIZATION OF ~.~T-"~'~-" ~"~" 

• " The CHAI~.'IAN s a i d  t h a t  he  ~.,~shed t o  " ° .¢nzor:.u t h e  C o ~ , q i t t e e  o f  t h e  r e s u l t s  o f - t h e  

d i s c u s s i o n  i n  t h e  B u r e a u  t h e  p r e v i o u s  d a y  and o f  t h e  r e c o i m n e n d a t i o n s  Which~ on  b e h a l f  o f  

t h e  B u r e a u ,  he  ~,~shed t o  p l a c e  b e f o r e  t h e  Cor.,.~:,.'Littee. • 

T e • _h B u r e a u  had  h e a r d  a d e t a i l e d  s t a t e m e n t  by  t h e  S e c r e t a r y  on d o c u m e n t a t i o n  w h i c h  

t h e  S e c r e t a r y  had  t h e n  b e e n  a s k e d  t o  c i r c u l a t e  f .or  t h e  i n f o r m a t i o n  o f  t h e  C o m m A t r e e .  

• t . a a ,  t h e  S e c r e t a r i a t  s h o u l d  c i r c u l a t e  a n o t e  i n  t h e  The B u r e a u  had  a g r e e d  t o  a s u g g e s t i o n  ~ + ' 

cor.,.~ng A p r i l  o r  May a s k i n g  merabers  t o  s end  i n  t h e  t e x t s  o f  any  l e g i s l a t i o n  a d o p t e d  .o r  

t r e a t i e s  c o n c l u d e d  s i n c e  1969~ t h o s e  t e x t s  would  t h e n  be i s s u e d  i n  m i m e o g r a p h e d  f o r m  

e a r l y  i n  1972~ when t h e  saz, te p r o c e d u r e  c o u l d  be r e p e a t e d ,  T h a t  -t,.rould b r i n g  up  t o - d a t e  

. t h e  work  now in .  p r o g r e s s  on a new v o l u m e  i n  t h e  U r n t e d  N a t i o n s  L e g i s l a t i v e  S e r i e s  . c o v e r '  

i n g  n a t i o n a l  l e g i s l a t i o n  and  t r e a t i e s  c o n c l u d e d  up t o  1969  r e l a t i n g  t o  t h e  l a w  o f t h e  s e a ,  

.The  S e c r e t a r i a t  wou ld  a l s o  i s s u e  a d o c m n e n t  c o n t a i n i n g  t h e  t e x t  o f  t h e  i 4 o n t e v i d e 0  " 

.... D e c l a r a t i o n ,  t h e  : r e l e v a n t  p o r t i o n  o f  t h e  .Lusslka D e c l a r a t i o n  and  t h e  i i e p o r t  o f  t h e  A s i a n -  
\ .  

A f r i c a n  L e g a l C o n s u l t a t i v e  Cor,,m~ittee. 
~. 

the our ~au~ In response to an earlieT" request from ~ :~ p. the ,Secretariat had produced a 

selected list of sea-bed and law of the sea documlents which it would circulate unoffici- 

] ally to members of the Corm-mittee. It was hoped that some of the needs of delegations 
• 

.co~Id be met from e}~sting shocks~ but nem2oers s__ot~s bear in r, ind that many of the docu- 

ments were ~Iready in ' h m_e possession of govermnents aid that~ in the interests of eConomy~ 

requests should be kepb to the r,.cinim~l needed for Working purposes. 

The Secretariat had also been asked to prepare a list of maps which might be of- 

interest to members, together with an indication of where-'-~-,r~,~ could be obtained. It 

had been agreed that the Secretariat shored ask the specis~ized agencies for a list of 

the ..doc~aents they considered relevant to 'the Co~mitteels work~ for circu]_ation to members 

of the Committee in accordance with operative paragraph ii of General Assembly resoiu-" 

tion 2750 C (X]C~ and sho~Id ask FAO about the possibility of obtaining maps covering 

the living resources of the seas and oceans. • 

The Secr.etariat had prepared~ again at the B'~reau I s request, a brief outline of the 

functions assigned to and actions taken by the ad hoc Co~,ittee and its successor~ the 

present Committee. 
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The Bureau had discussed arrangements for the 1971 surm~_er session and decided to 

reco~.~end that the Co~ittee should request approval from the Advisory Committee on 

Administrative and Budgetary questions for the provision of the interpretation services 

"613~ ...... required to hold two meeting s ' " ' , ~ _ l t " " ~ l a l  ~ ~ Co~-..~-ti t _m-. . . . . . . . . . . . . . . . . .  ~.~ o n e  o f  _ t r e e  s f u l l  m e m b e r s h i p  and  

t h e  o t h e r  o f  a s m a l l e r  m e m b e r s h i p ,  T h e r e  w o u l d  n e v e r  be  m o r e  t h a n  two m e e t i n g s  n e e d i n g  

i n t e r p r e t a t i o n  a% t h e  s ~ e  t i m e ,  The  i n t e n t i o n  was t o  e n a b l e  t h e  C o r ! ~ i t t e e  t o  h a v e  a l l  

t h e  n e c e s s a r y  f a c i l i t i e s  a v a i l a b l e  f o r  b o t h  w o r k i n g  g r o u p s  a nd  m e e t i n g s  o f  t h e  m a i n  

~ i  n,, i - ~  cormmittee or the sL1b-committe-~- asstuu_ng so_re, of the sub-cor~ittees set up working groups 

No sm-~ary records would be provided for any group smaller than a colm~uittee of the whole, 

The Bureau had considered the question of provisional arrangements for 1972, a matter 

on which the Secretariat needed to have information for the purposes of the preparation 

of a provisional calendar of conferences for 1972 and for requesting the necessary budge- 

tary provision.. The Bureau had agreed to request the same provisions as for 1971~ namely~ 

a four-week session in March and. a six-week session in the surm~er~ both to be provided 
.. 

~¢Ath-the same scale of facilities and assistance as envisaged for the 1971 summer session, 

With regard to the issues not settled in the agreement reached on the organization 

of work (see 45th meeting), he wo1~Id be conducting informal consultations with the differ- 

ent groups between the present and the strummer session and hoped to be able to reach agree- .. .. 

ment on those issues so that the Co~mlittee might start work at the su.~er session without 
k. 

further procedural discussions. 

oub-Cor.,~ittee ll's work might be Some member.s of ~ ~ o!~ Blmeau had suggested that ~ 
i 

fl~rthered if members were to send the :.Secretariat a list of subjects and issues related 
.. 

to the law of the sea which they considered appropriate for discussion in Sub-Committee II 

and.. inclusion in the comprehensive list which it was to prepare. He would welcome 

observations on that point. If r.,.~mbers agreed, the Secretariat would then prepare a 

comprehensive list and send it to members before the sum~-0.er session. 

It had been agreed that no report should be issued on the present session~ which had 

consisted only of general debate. 

.L 1 ~ 

_ tn~ place of the 1972 session~ Although it was for one General i~ssemb!y to decide ~ 

the Com':litteers views on that question WOL~d be usefuJ_. His o~,.m view was that the spring 

session should be held in New York and th.e Stum-_..!er session in Geneva. 

The SECRET..Q-IY said that the estimated cost of providing an extra tem~ of inter- 

preters~ on the ]oasis of travel and subsistence for six weeks for eight interpreters from 

New York, was $iI~600. 

o ooH:hEIBER (Peru) asked whether '~ ~ Mr ~IAS '~ To ~.,.~_~ Bureau's proposal meant that the 

Secretariat wou~d invite Gover_,~.~ents to e~press their views on the list of subjects and 

issues. 
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all members ~,~ere free to send any ideas to the Sr-~cret.ariat ~r geners2 circ~tlation 

Mr. ARIAS SCHP~EIBE2 (Peru) said ho was reassured by the Chairman' s reply, The 

question was a difficuZt and i~.iportant cue and the pr~i -~ . . . . .  ~pa,.atmom of a list was one of the 

specific bq~sks assigned uo ~suD-Com~.t-bee T T The list s - _ u u _ L u ,  reflect u~it~ joi.nt efforts~ 

discussions and clarifications of the members of S ub-Corm~ittee !I, It wotCLd be 

unsatisfactory and irregular to have a list that had mot been discussed ]D}f Sub-Commitee II. 

Mr. VELLA (Fialta) said that in h~_~o st~+.~:-~.~q+.,...~,.~:.,.~..~ at the .56th. and 57th meetings~ he 

had mentioned the crucial role of fisheries and the nee(] for regtflation to ensure their 

. ouch. regulation r...E -' . . . .  -~ proper development '" g~ have a decisive in-,-luence on the success of 

the C0rmmittee's work and in view of the important interests of all countries, including 

the developing com~tries~ it would be useful if the Coimlittee had before it a reliable 
.. 

study on the subject at the sm:s.~er session. . • 

in the light of the invitation to FA0 contained in operative paragraph 13 of 

General Assembly resolution 2750 C (XXV)~ and of the asstlramce of co-operation given by 

the FAO representative (p4tn meeting's; he su~o'ested..o~o that FA0 be requested., to provide the 
• 

Co~uittee at its next session with a working paper containing factual information on the 

'~ the state of their exploitation and utilization and the living resou_~ces of t~ sea~ 

prospects for their development. If Complete information was not availablehe hoped 
• 

that at leasta preliminary study ~might be provided~ a nm:!be~ of delegations had 
.. 

expressed the ssmle idea during the discussion. He hoped that the paper would show the 

state of exploitation o£ certain desirable and valuable species of fish and that it could 

be presented in a w:..:~y that wotuld facilitate recoimmendations on the best management methods 
. .  

to ensure the development of the living resources of the sea, 

, r~ ~ r ' ,  . . _  " 0 " t  "~y l,'h ~ ZEGE~~o (Chile) said that h e  stron~_~, supported the proposal by the repre- 

sentative of Malta~ which complemented his ovm proposal to the Bureau. that FAO be 

req~tested to prepare a chart of the sea~s living resources. F'&O i~ight tackle the two 

t as'~s together, 

He ~elcome~. the Chairman I s assurance and the Peruvian representative l s clarifica- 

tions on the list of sub_~ects and issues. ITis o~q. ' .~ -" ~ " .. _ aelegatzon naa always urged the view 

that the -preparation of such a list was one of the ~ " " ~ _ ~oirm~ttee s most important tasks, 
• ... 

since it would in effect form the basis fo~ the age~da of ~" ..... :~e forthcor...~ng conference, 

It ~ " _. ~ " ~ ~.~. "-" ~ . ~'s task was wb_at was asked in should be clearqy established that ,,~ub-uo~,m~z~t~e I[ ,_ 
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. .  

operative pa-~agraph 2 of that resolution and.-bhen 4zavn_~_,s/: ~ "7 .... u~_ a list of practical issues 

~ne uo~s~mu~ee and by the Conference, to be discussed by '-~ ~ ...... 

• Mr, STE%'~NSON (United States of imerica" said he assthm_ed that any proposal 
... 

regarding the place of the 19'72 sessions wou]_d be preliminary at the present stage and 

~nat the Co]m:~ittee would T'I " ] ~ ~ one ~ene~-al Assembly at the next _.-~a~e its recmmm_endations -b~, -~ n - 

session, 

otherwise, 

/ 

Th___e CHAIP@'i_A]~ said that that wouAd be the case~ urn_less the Co~.-mtittee decided 

Hr. BEESLEY (Canada) said ~I---~ ._ U:.Lau he was gratified at the Bureau's speedy action 

on the first s~.;e~0 of the Canadian proposal at the 5~u..~. meeting. 

The ~.,.-~,~_~'~.~-',r~W~TTm~A"T said ~ena'o~ if there were no further co~_m~ents~ _he asstm~ed that 

the Committee approved the Bu1~eaurs recor;mlendations, 

I t wa o s o . ~ ~ e  e_.s,, 

.,,-,t T - - ; 7  ,,.-,.i -l..m , ~  , . 7  - -  ? , T  

The CHAjIj:~'{~[ said that he had had occasion to refer at the Bureau meeting to 

the lack of adequate facilf!ities for the Committee~ as compared with %he facilities pro- 

vided for ocher official bodies meeting in Geneva, For exs~.~lole ~ no office space had 
\.. 

been made avail ...... ~Tb'te for the Chairman ano.~ other members of -the Bureau who might na~ ~e 

needed it, .~2.so; while one official body had a special parking area - it might seem a 

trivial thing - rese.~_wed for it during its session; no similar facilities had been pro- 

vided for the present Co>m"..ittee, in making those observations b.e ~.~shed to emphasize 

that ~ ~ ~ -~ . .,.~ did not _,.ay bne least blm~e on the Cor.~;'_,itteers om~ secretariat° The latter 

had-bo co,_n~orm-bo decisions taken and -~ -~" -~ . . . . . . .  arransemenus made by the Organization in Geneva 

J- q " a I "~ but he cou3_d not be conue~_t ~,..~th a sysue[-.~ m_ it could be called a system, wh.ich did not 

.. qL .. • accord the .~or:mci%tee ab least the ssm,_]e %reat:.,te]_-0 as %he most £avom~md official bodies 

T h -  ComT¢ittee ~; ~-~ -bhe f "  i_~ . . . . .  .,~L{ now complied w_on .._ ]mrst part of tl~e instructions given %o it 

by %he General ,~,~..m.,7-~, in operative paragraph 6 of resolution 2750 C (,~,~T • ~z~v ) Thar~<s 

%o the spirit of compromise during %he first two weeks of the session, %he Cm~m~ittee had 
.. 

~-~-~'~ ~ "  __ ~ebao~ which had been instruc- ~,~n,~ . . . . . .  able to :.-~o~.r~ on ~bs suo~tantive work ~,N.th a general I ~ 

tire and had helped ~ ..... ~.~,o-~ to '- " _ _~.~.,,,.u-.~_, .q unders uand-bhe Dc, sitio.t! of other memloe~.~s ~ the policies 

of their Gover_m~ents . . . . . . .  at,4 %he interests o-t-'-~-~'-o~,_~mr peoples, I£ ab -~,~.~,~'~ next session a com.- 
. 

promise could be -° . . . .  ~ ~ twe ,_ ,.J Jm.~.., oe en divergent interests and conflicting po!icies~ the Cor.mTf¢ttee 

...... - ° "  " ""- ask. w o ~ d  u n d o  u b t e d t z  ---.~ ~'",~'~,._,..~.~,.: i n  accor..~pT__, ~is.~.~.~_ng x ,,s t 

,~ ~ ~ I . . . .  o i • , ..... ,~ ..- .~ - - ~ t e r  a n  ,~x~nan: . .e  n± c o t ~ e s ~ e s _  t_I?~ CIIAI;:.~,'iAJ>J d e ~ ] . a r e d ~  ~b,,~:._~, s e s s i o n  c l o s e a _ ,  

The r]eet:in..,~ rose at 12 noon 
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