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SUI,~,'.~Y RECORD OF. THE SiXTY,-F]~ST ]:,~EETII~G 

held on ~.~onday~ 19 July 197!~ at 3o~0 p omo 

C ha i.~man: ~.~ .~'~BT',~ IN C~ Ceyl o n 

OPENING OF THE SESSION 

~ .  decla,..ec~ open the s i x - f l y - f i r s t  meet ing o f  ~,he Co~_~m.ttee on the 

Pea.cef~/1 Uses of the Sea-Bed and the Ocean T,~loor beyond the Limi'~s of Na%iona]. 

4 . J} Jurisdiction He welcomed the participants and stressed the importamce of &)e new 

Session~ which was the second in the current year. _Nhture work ~ in particular the 

Conference on the Law o;.f the Sea plai%led for I~7~- would depend on the progress made 

both in the main Conmlittee and in the sub-committees. 

The CommJ.t%ee should first of all consider %he structure a/%d organization of its 

work° Three aues%ions had been left pending from the p&~eviou8 session 

(12-26 I,~rch 1971), and should be settled before the beginning of the genera.l:~debate. 

ADOPTION OF T~ ~CE~A 
r~ The ~HAIR~,fl~T suggested the following agenda: 

1. Opening of the session 

2, Adoption of the agenda 
b 

3. l,[essage from the o o e cret arM- General 

4. Q~/es%ions pending £uo.d general debate 

5 Other business 

Th__e~isi_ onal a~enda ad~. 

1 ~ . . ~ $ d { O V  (Under Secre tary -Genera l  f o r  P o i l t i c a l  and S e c u r i t y  Counc i l  

Affairs) read out a message .from the Secretary-General Of the United Nations° 

~ the message, the Secretary-General expressed his deep appreciation of the work 

carried out by the Committee m~d his sincere wishes for its future success. The 

importance of the questions which the Committee was ca!].ed upon to dea~ with was 

manifest ~md She Committee's work opened up a wide rea.~ge of possibilities for the 

future of international co-oPerationo It wou].d have an impact beyond the fields of 

exploitation Of sea~bed resources and the law of the sea. The outcome of the 

Committee's endeavours would have ~mch to do with the future nature of the 

international comm~uity ,itself, and with the ability of mankind to have confidence in 

• .~% " . ~ ...L the ,~.ap.a,.c.~..t3 o1" tha~, community to .cope w%th the problems of the present day. He had 



no illusions about the reality of the difficulties that the Gove_~w~-.ments of ~,~!ember 

States would encounter, but he was encours, ged by the convergence of vie~,:s on the 

problems as a whole sad by the lessening of differences. 

Since the inclusion of the question of the sea-bed in the agenda of the twenty-. 

second session of th.e General Assembly in 1967, considerable progress had been ms.de in 

that extremely complex field. He referred in the.t connexion to the Declaration of 

Principles Governing the Sea-Bed s~d the Oces~'i Floor, sz~d the Subsoil Thereof, beyond 
• . 

the Limits of .~T . ~atzonal Jurisdiction contained in General Assembly resolution 2749 (X~Cv'), 

the Treaty on the Prohibition of the Emplaceme./t of Nuclear Weapons and Other Weapons 

o.~ 1,1ass De ~ st:z~c~.1o__ on the Sea-Bed and the Ocean Floor sxld. in the Subsoil Thereof 

(General Assembly resolution 2660 (]C<V), emnex), the successive resolutions adopted by 

the General Assembly and the reports sub]mitred by the Co~mmittee and its predecessor, 

the Ad Hoc Comntittee° 

it was thus clear that the world conmm.nity ~:as endeavouring to reach rea.lis%ic 

" ] ~  o .a.,..~, equitable solutions to the ne~.~ problems which had been added to the old ~Tew ideas 
.. 

~d new terms had appeared, but that was no no.re than. a beginning. The Secretariat h~d. 

played sn importsnt role in the progress ac!u.eved and it would continue: within the 

material possibilities open to ~.t, to p.z~ovi,ie the Conu~_ittee w$th all the assists~ce it 

needed. The documentation produced so fs..r ws.s considerable and. mauy of the documents- 

• 2. . for exs~nple, the reports of the Secreos, ry-Gene.~al on the question of the establishment 

of international machine were substantial in co.,..te,_,u. 

In conclusion, the Secrets.ry.-General stated theft he would fo!lo~.,; with gr_es.t 

interest the progress of the Con~ittee~s work. 

QUESI~IONS PE}YDINC )ATD GENERAL DEBA~ 

The CHiIPd,T/N said that there were three questions still pending: the order 

of priority~ the limits of national jurisdiction and the peaceful uses of the sea-bed 

and ocean floor. 

With regard to the first of those o2aestions, he had established contacts in the 

period between the two sessions and it had been proposed that Sub-Cont~ittee i should 

be asked, to study the question of the international legal r4gime. One group thought 

, .1/ Official Records of the Genera]. Assembl.v~ Twent~r-fo~curth Session~ Suoplement 
i~Oo 22, (A/7622 ~nd Corr~! :~ "armex II and ibid~ ~ T~:enty-fifth Session, Supplement 

(~/8021 ) ~ ~unex I~I. 



- 5 - 

_.Lmlts of national jurisdiction should be allocated to that the question of the l.'~" 

Sub-Committee II, while other repre~en,~at~.ves had favoured joint meetings of 

Sub-Committees I and II. The problems of the peaceful uses of the sea-bed could be 

studiedby Sub-Committee iII~• which was not overburdened with work at the moment "~. 

He suggested that. the g~ogTaphical g~oups should appoint two or three 

representatives to participate in the proposed consultations° 

OTHER BUSi~:~ESS 

~i~r. H~_L~L (Secre°~a~y of the Comz~ttee) read Out a list of the documents ~.fnich 

would be available to-par%icipants in the current session as soon as they arrived from 

New York. He irafomned the participants that the first par% of the "Laws and 

egulations on the R@gime of the High Seas '~ would be published very soon in the 

Legislative. Series~ and that the second part was due to. appear early in August. There 

were~ in addition, the reports of the Secretary-General,that had been issued sometime 

ago: "The sea- ~n.eral resources of the sea '~ (E/4973)and t~The sea- Prevention snd 

control of marine pollution" (E/5003)~ stud the progress report of the Secretary-General 

on the long-term and expsmded programme of oceanic research (E/5017)° 

~rzr. ~RI~-SC~IBEo R (Peru) asked ~,~hether it would be possible for the 

geographical groups to have five representatives each in the contact g~oup that was to 

meet on the next day° He also suggested that, as had been ~greed in March, the 

subst~mtive work to be carried out in the sub-cormuittees should be undertsken only when 

the procedural questions still pending had been resolved. 

The CH£IPd:~S~ said he saw. no objection to the contact group being composed in 

the ~ay suggested by the P.~ravia~ representative. So far as the second, question Was 

concerned, everytking depen~.ed on ~ihs~t was meant by substantive problems. It seemed 

that it would not be possible to embark on those problems for smother two days. 

He reminded., the Committee of the important role played in the field of" 

international law by the Asiau-Afric~ Le~l Consultative Co~mmit%ee, and invited its 

Seoretaz$,'-General, }~r. Sen, who was present..a % the meeting and who was closely 

interested in the work of the Conm~ittee, to t~e the floor. 

i@. SEN (Secreta~z-General of the Asian-£fric~a~ Legal Consultative Committee). 

thsmked the Chairmsm for the opportunity to say a few words at the beginning of the 

Comr~ttee' s session, when it ~..~as about to restm~e its consideration of issues ~hich were 

so vital to the progress a~ad well-being of ms~kind. He hoped that the deliberations at 

the present session would be fruitful s~_d thus pave the way for. a constructive ~pproach 
• . 

towards the solution~ of -the 0utstanding~ problems a-~' t~$~'forthcoming conference on th~ 

law of the sea in 197 a j o  
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The establishment in 1968 of "~+-~+,+u.e Ad IIoc Colmittee to Stud~ + the ~eaoeful Uses of 

the Sea++69ed and the Ocean Floor beyond the Limits of National Jurisdiction by General 

>U Assembly reso!u'~ion 2j40 (i~ll had be<~n of particular significance in that i% had 

reflected a reco@;ai%:Lom of %he need for ~,ha formulation of appropriate ~cu!es for 

deter~ning national j~:r_d.sdiction ..... +' • an t . :  for +the establishment of a legal fr~.e~;:ork for 

the exploration a~.~.~ e.~qSloitation of the resources of the sea-bed stud ocea~ f!oor~ it 

h a d  a l s o  b e e n  recogt:~i, zed +[~ha% t h e r e  e ~ d , s t e d  am ~ r e a  i n  %[he s e a - + , b e d  b e y o n d  n a t i o n a l  

juri +'. :+'" -0 ~  ̀ion w h i  c . . . . .  , . . . . . .  '"~ "' "~'+ ,+,ai~ ~. was +he cor~,mon iheritage o ~ :m~+~kind° In its resolution zAo~ A (~I].I)~ 

%he Gene:z'a]+ Assembly ha{l instructed the Coi~:c~i%tee to study the elaboration of the legal 

principles and noz~s wn.:L~h would promote international co--operation in that fieid~ a:nd 

w@uld meet the interests of h<m~u~i%y as a whole° The fact that the Asian-African 
, .. 

States had ~ special interest in the 'work of the ConnrJittee was evident from its 

original composition ~; ,~hich + ~! 18 ' .. nac . .  included + , '~ s i an  stud A f r i c a n .  n a t i o n s °  

He wished to Congratulate the Co~mmittee on its achievements since 1968, 

particularly on the elabom'ation of the principles adopted by the General Assemb].y in 

December 197Oo With its enlarged membership and the extension of the scope of its work, 

the Conm~ittee had become even more important5 in addition, it had become in the nmin a 

prepara.tory body for the forthcoming conference on the law of the sea° 

The Asian-African Legal Consultative Co~mittee hsd been following the Commi'ttee;s 

deliberations - particularly the discussions of the Legzl Sub-Conmmittee - with great, 
• / 

interest° At its twelfth session, held at Colo~fbo in Jsm_ua~: 1971 (A/AC.138/34) it 
had begun consideration of questions relating to the sea-bed, ~d+was ~ keenlyinterested 

in the outcome of the forthcoming cor~erence. Prior to the conference, it was 

important that governments should exchang~ views both on a formal and informal basis° 

The items discassed at the Colombo .session had been the breadth of the territorial 

sea~, international straits~ the rights of coastal States in respect of fisheries in 

areas beyond the terri%oriai sea~ the e~loration and exploitation of the sea-bed, 

including the question of national, jurisdiction" the concept of tz~steeship over the 

continental margins~ the type of r4gime to govern the sea-bed and the ocean floor 

beyono, the limits of national jurisdiction9 islands and archipelagos~ stud the 

preservation of the marine enviro~m~ento A representative of the Govelmment of the 

2/ See Official Records of the General Assem~_~ Twent~econd Session vol~ I, 
 m !em nt N o .  1 6  " . . . . . . . .  



United States and representatives of five Lati~i,. /~eric~. countries had been invited to 

attend the session° After discussions on specific subjects in plenary, ~. Su'b-Co~aittee 

on the Z~.r of the Sea ha.d been ~@pointed composed of representatives of all member 

States of the Asian~Ai.~rican Legal Consultative Com~aittee, and a Working Croup 

...... "~ ~ India Ind.ones±a, Japsa~ Kenya dud I,~laysia consisting of repreoe~J.tatlfe~ of Ceylon~ 

had been set tlp for s~ detailed stud@ of the problems. That Group had met in New Delhi 

at the end of June 1971, and the Sub-..Co~:~nittee on the Ls~,,~ of the Se~. in Geneva from 

15 to 17 Julyo 

rlT~e ~.si.an~f'rioan Legal Consults/~ive Cbmmittee would like to thiP~k tha% its work 

in preparation for the conference on the law of the sea complel~ented the work of the 
f 
Sea-Bed Committee, s~ad it was anxious that the two bodies should keep in close touch. 

It felt that, to ensure the success of the 1975 conference, it would be necesssn~y to 

s~rrive as early as possible at s~ broad consensus on the list of subj6cts to be dealt 

with by the conference ~ud to for~malate concrete proposals for solving outsts.mding 

problems ~ 

Horeover.~ it ~¢as a matter of some importsmce to decide in s.dvm~ce the question of 

priority as between problems concerning the r4gime and. the proposed international 

r~chinery for the sea-bed smea outside the limits of national jurisdiction on tl~,e one 

hand, and problems conce~x~ing the detexmination of those l~m~ts on the other. Two 

me~:fber States of the s.sian.~d<frican .Legal Consultative (,o~,.m.l~tee would like the 

archipelago concept to "be considered %oo, since that topic did not appear to have 

Lon,.erences on the Law of the Sea. There received adequate consideration at previous ~ ~" 

were a large number of straits in Africa and ":'~.sia~ some of which would fall within the 

territorial waters of coastal States if a 12-mile belt were to be adopted as the limit 

of the territori~.l see.. Navigation through those straits might have to be safeguarded 

subject to the l~ights of the coastal States~ and that was certainly a matter ~..fhich 

would hs~ve to be conside3:'ed at the forthco&u.ng conference. Some States also favoured 

recoz~sideration of certsin issues which had formed the stfbject matter of the four 

Conventions adopted during the 1958 United Nations Conference on the Law of the Sea, ~/ 

since a large nu~ber of African States had not had s~. opportunity to participate in 

previous discussions of the matter° 

~/ See United ~ations Conference on the Le~w of %he Sea~ Official Record~ 
(United Nations publication~ Sales i{o.~ 58.V~4, vol. II), ~ n n ~ ~ " ~  ~ 

15/5. Ss, 12. 
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The Asiar~,-Afri.can Leg&l Consultative Committee was a regional ~interg..x)vernmental 

organization whose activities related to the field of !aw.~ it would therefore like %o 

collaborate in full in the work of the Comu~ittee stud. in s, ll activities of the United 

Nations which hs, d as their object the establishment of a legal order in the 

international sphere° I% maintained close lira, s with all organs of the United Nations 

charged with the codification s, nd progressive development of international lax...r~ such 

as the International La~.~' Con~nission, %he United i.Tations Colm~.ission on Inte~%ational 

' I.~ . Trade Law and the United Nations Conference on Trade a~& Development (~TC_~), 

The Asiazl-African Legal Consultative Co~%ittee ~ naa assisted in the preparation of 

~he United Nations Conference on the Law of Treaties in 1969, thus contributing in 

some measure to the Conference's success~ and it intended to help Africa~ and Asism 

countries~ irrespective of whether they ~,Tere members of the Committee or not, to 

prepare for the conference on the la~ of the sea. At its ne~t regular session s~t 

Lagos in Jsx~.uary 1972, it would ezm mtine the subject in detail. It ~¢as not its policy 

%o tske decisions or to recommend the adoption of any particular viewpoint, but solely 

to msl<e s, vsilable to Asisn~ ~cd ~rlca~_ co'm~tries such docuznentation and advice as would 

help them to tske their mm decisions. 

 ehe r o s e  ' 
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SUN~L~RY RECORD OF TEE S IDLTY-SECOND _'~/ET!NG 

held on Monday, 26 July 1971~ at ii a.m. 

chairman: Mr. AF~~ !NGP~ Ceylon 
. . 

TRIBUTE TO TKE .NEMORY OF PRESI_DENT WILLI~ TD~B~@/V OF L/BER/7~ 

Mr~ ~U (Ethiopia). on behs~lf of the. African Group, Mr. YAN~ (Philippines) 

on behsZf of the Asian Group, Mr. SOLOMON (Trinidad and Tobago) on behalf of the Latin 

~T (Netherlands.) on behalf of the Western European Group and American Group ~ ~r~ ~I7_PHAGEN 

otheTrs~ Mr. GREKOV (Byelorussian Soviet Socimlist RepubliC)on behalf Of the Eastern ~ 

European Group~ ~ o  PHILLIPS (United S ta tes  o f  America) and Nz-. ADESALU (Niger ia)  
• . 

~e~0ressed their sorrow at the death .of P-resident William ~bman of Liberia~ who b~d 

"been a great Liberian, a gTeat African..and a grea!..inte1~ationalist, 

~ ~  Chai=nzn~rsof--.~..the :Committee observed .a 

min.ute. ! s silence in tribute %o the memor~of President/~William Tubma/% of Li.beria~ 

..... Mr. HOLDER (Liberia) thanked the members of the Committee for their 
. . . . . .  l 

exoressions of sympathY which would be conveyed to ~h,s~ Tubman and the members Of the 

late President's family. 

GENEPAL DEBATE (resumed) 

'i ~r. MoLOUGHLI~N" (Observer for Fiji), speaking at the invitation clothe 

C ~hairman~ said that his Government' felt that, by stating its position, it might help 

the Comrmittee in finding solutions to the many problems facing it, andmore especially 

in finding solutions which/would do justice to the special needs of mid-ocean 

archipelagos .  

After describing the geog~aphical location and eConOmic conditions of Fiji, he 

said that the indigenous Fijians had s.lways been acutely aware of the importance of 

the sea. They were by tradition seamen stud. navigators, whose ~ ocean-going canoes had 

once been the largest vessels inthe Pacific. Many were also skilful fishermen, and 

fish constituted a major source of protein~in their diet. Until relatively recently 

most fishing had been strictly for subsistence, for which purpose historic fishing 

right s had been established by various tribal uni'ts over areas of coastal waters and 

reefs. 

In more modern times, with the great increase in population, ~and with growing ~ 

urbanization, the demand for fish had far outstripped the supply, with the result that 

Fiji c~rrently .imported about lO, 000 tons of fish s~ y~ar, nmiuly cazmed fish. 



~ac%ive s!;eps h~.u been a;nd were being baken to develop a commercial fishing industry. 

They included research in;to catching %ech.niques, the provision of cold-storage 

fac.ilJ_.ties~ az:~d th.e ¢raii%~ng of local! crews, The Un±%ed Nations Development Programme 

(DNI)P) was assisting "An %hab(projg~ct and was %raJ.n.ing local seamen in the use of 

poi~.fl.shi~Ig teokni.qu.es %o catch tuha.~. 

(.~0e .)z Fiji~s diffic,~zl%ies in t~-ing to develop a viable local £ishing. industry 

was ~bha,% its vessels had 'to compete with :foreignooo~,med fleets which Were using- %he seas 

within She Fiji archipe!ago~ bat outside the three-~niie limit .of %erritorial wabers~ for 

large-so~.e fishing (mainly tuna) by iong~l.ine techniques, 

q2h~ (k)vez.mmen% of Fiji~ as well as fqstering b![~e deveiopmen9 Of. commercial 

fisheri.es, had encouraged in-bens.J.~,e mli.neral explo:ration programmes w hich...~d been 

carried out both on ].s~).d am.d in the shallower off-shore areas~ A petroleum ,exploration 

progra~ae was curren.%!y ~-~nd.er way over a large i.0.art of %he..su.bmergg:.d. pl.gtformls u~0n 
• . 

zs=~.md~ of  t h e  group were based°  .To date~ oebro !eum e r p l o . r a t i o n  c o n c e s s i o n s  

had been gra,n~.;ed over a d~otal of !5~000 square miles of off-shore areas, Ap.plications 

were '~nder consideration, for-a ihrther 12~000 ,square miles, and appliomti.ons were being 

.... r ' 000 square nil e s. invited foran ad~uzon.al 6~ 

(3 " The people of ~%ji were~ in consequence, ~eeply a~a, re of the importance to them. of 
L 

%heir marine environment and-of bhe neoessi.ty for control over the resources ~ of their 

arc!~ipeiagic waters s~id of bi~e sea-bed m~.d s'~fb~sur£aoe of the sea-bed in .She vicinity 

oil %he arch/pelagoo 

The position of Fiji as a r~id-ocean .archipeia~ was no% unique~ %here were many 
. 

other small nations em~d emerging territories wiih roug~fiy sirmilar geograp>aic features. 

Fiji~ however~ was more dependent than moss countries on the develo-oment of her marine • ~ . .  ~....:... .~. 

environment f'or her economJ-c development It was of impo~ts~,ce %0 such coun%ries~ and 
• . . ,. . . @ . . . . .  

o.f vi'hai conoe~ %o Fiji~ %o con%,ro], the development of their ma~.ine environments in 

order %o ensure %hat such development was in %heir bess interests ~nd to prevent any 

fozm~ of depred.ation Or" po]..luiion .%ha% ~dg.k[~ e%~da~g°er %hab environmen% or deple%,e i%.s 

resollrces 

His Govern.ment was of the opinion thai in the development of %he, law of %he sea 

adec~,j.ta%e considera%ion had not been given-~o the position of cotu~tries like Fiji, 

~,~,d been considered in %he pa.s% but had tended to be The claims of arohiiJelagos ~ ' " "  

regar~e ~ as ].e.,ga.i aberrations rather 4;he, l~ as serious-orobiems Fiji was of the.. 

opinion %hat "bhose ¢!aims sho~Lld now be ~iven .serious at.tention and a sol~#tion ~.:fo&nd to 



-,-, l l o  .... 

the p:~oblem of raid-ocesm archipel~gos. That was one of the prerequisites for..the 

revisi.on of the C, eneva Conventions adopted by the United Nations-Conference on the Law 

• ea~/ Of the S and the establishment of any foz~ of interna, tional r4gime for areas of the 

sea and the se&.~,bed beyond the limits of r..,.ational j1~o~isdiction, 

_he Government of Fiji supported the esta~blishment of such 6~ r@gime~ provided that 

• the d/~ffictklt Problein of deter~ixing tile limits of the areas of national j~Lurisdiction 

of archipel~gic Sta.tes could first be settled m'~.d am .acceptable solution found to the 

qu.estlon of the !i~r.its of the contimen.tai sheif~ it did not seek any substantial 

departure from %,he existing ~es set out in the Geneva Con' vent.~ons" - but wishedmereJ_y. . .. ~ 

to co~;&~.n confirmation of the iutegration of the archipelagic principle in-existing 
f " . 

intez~ati.onal la;w i.n such .a way as to accommodate the interests of the arohipelagic 

States without disprolportionateiy affecting the interests of other States or of :the 

wo~u].d in general'. 

What was the present status of arc~H.pelagos in interrogational law? Pzoposals 

ooncerz~ng archipe~agos had been considered for many years~ 

The first proposal that islands should be gm~uped together for the purpose of 

deliu~ting the territorial sea had been made by Alvarez at the Thirty-third Conference 

o f  t he  ± n ~ e r n a t m o n a l  I~w A s s o c i a t i o n  a t  S tockho lm i n  1.924 2 /  In. p r e s e n t i n g  d~af . t  
b 

regulations for determining the limits of the tez~itorial sea, he had propos~ed, that 
• . ~ ~ 

zone of six miles s b~oula be drs~wn around islands and that, in the cs~se of ~m 

archipelago, the isla~ds Should be considered as forad~ng a remit m~d that the extent of 

the territorial waters shouldbe measured from the islands situated f~rthest from the 

centre of the archi'pelago. He had placed no lintitation on the permi'Ssible ~_istances 
... 

between the islands or on the circumference of the group from which the territorial sea 

could be measured. Rb conclusion had been reached by- the Inte~u%~tional Law Associlation 

with regard to thos e Proposal s. .. 
J 

The question had-again been raised in 1927 in the Institut de droi% inte~rn&tional, 

In 1928 the olnstit~t had adopted a resolution which made a distinction between .coastal 

archipelagos and mid~o.cem% .archipelagos and. had stated that in the case of coasts~ 

tle~d ~ ~ o ~ ~ o ee Onmted. ~at~ons Con.~erence on the Law of the Sea~ Official Records 

2/ See Interns, tion~d. Law Association~ ~ ~ i ~ \ v ~ t ~ r d "  ..... ~"" " ' ........ " Conference:~.~ held 
at Stockholg/~~otember 8th to 1 ~ , ~ . _ 1 ~ _ 4  
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archipelagos the breadth of the territorial sea should be measured from the islemds or 

i s l e t s  s i t u a t e d  f a r t h e s t  f rom t h e  c o a s t ,  p r o v i d e d . . t h a t  t h e  a r c h i p e l a g o  was c o m p o s e d  o f  

islands the distant,5 between which did not ~xceed double the breadth of the territorial 
. 

,.. • ..... 

sea, a~md that the .islands nearest to the coast were not situated farther from it thma 

t~,~c..e, t h e . b r e a d t h . o f : ~ t h e  t e r r i t o r i a l  s e a .  I n  t h e  c a s e  o f  mid-o .cean  a r c h i p e l a g o s ,  t h e  
. . . . .  

resolution Provided that a group of islsmds should be Considered as a unit if the 
. . . . .  

d_istm~ce between each island on the circumference ~id not exceed double the breadth 

N a of the territorial sea and that the bre~ath of the territorial sea should be measured 
.. 

. . .. 

from a line joining the outer extremities of the isls~nds. ~/ 

in ~ ~ . . . . . .  zurtner attempts made %o formulate rules relating to archipelagos in the 
f , 

!920s, the concept of treating the islands comprising an archipelago as a unit had 
• ... • . .. . . 

b e e n  a c c e p t e d . ,  b u t  t h e r e  had  b e e n  no. a g r e e m e n t  on t h e  p e r r ~ s s i b l e  d i s t , - r ace  . be tween  
• . 
• .. 

each isl~cd on the circumference. Some had postulated a maximum distance of t.wic.e the- 

breadth of the territorial sea and others three times the breadth of the territorial 

... 

The question had been discussed by the Preparatory Corm~ttees set up to establish 

the Bases of discussion for the League of Nations Conference for the Codification of 
• .~ . 

International Law, held at ~q~e..Hag~e in 1930~ s~d its Sub-Com~rittee on the Territorial 
%. 

Sea~ The results had~ however~ been so inconclusive that the idea of dr~fting a 
.. 

definite tex t on the subject had been absmdoned. 

The results of the.Hague Conference had sho~.~n that no s, gTeement was then possible 

in relation to the territorial waters of island gToups without previous agreement on 

either the extent of territorial waters or the naf, ure of the waters enclosed within 
... 

the baselines° However the majority of Governments which had expressed opinions on 

the latter had assumed that they would not be inland ~:~aters but territorial waters a:~d 

as such s~foject to a right of innocent passage. In the acaden~ic consideration of the 

' * T  ~ the re~0resentative of France o:..,~come of the discussions at the mague Conference~ 
.; . . . . .  .. 

Gil~oer% Gi¢lei~ h a d .  .... s u i ~ P o r % e c l  t l 3 . e  Conclusion %ha%~ ~ _ . • " if in the ~3rogTessive develoTKnent of 

the law of the sea any eli-~mination of high seas ~ resulted from the enclosure of a m .  
.. 

• . 

archipelago~ the waters so enclosed would be tr~sfolm-:ed into territorial waters ~,~_a 

not into inland waters~ so that the freedom of innocent passage would not be nullified. 

~/ See Annuaire de l'Institut de Droit Internaiional I 28 (Brussels , DP.755-7~N 



With regard to the ¢j/~estion of the ex+ent of territorial waters~ the report to 
.. 

the Hague Conference of the Second Sub-Committee on the Territorial Sea .had 'stated 

that the majority opin/.on was that a distance of ten miles shotuld be adopted as the 

basis for measuring the territorial sea out~vards in the direction of the high seas. 

The proposal for the ten-n~ile territorial sea had been made by J~pa~u in an attempt to 
• .; -.. 

.. 

resolve the archipelagic question by treating archipelagos as fictive bays~ but it in 

turn depended upon general agreeme~ut on a tezi-~ile closing line for coasts.1 sinuosities. 

The next importe~t step in the development of the l<~w of the sea in its application 

to archipelagos had resulted from the judgement of the International Court in the 

f Anglo- No ~ve gi an Fisheries Case in 1951. I~/ The Court had approved the principle that in 

determining the points in relation to the coast line from which the breadth of the 
. . . . . .  

territorial sea was to be measured, strsight base l:ines u~ight bedrawn following the 

general direction of the coast instead of £ollo~ing all its sinuosities. 

The importance O f that part of the decision laY,in the rejection by tl~e Court of 

the previously held opinion that the maximum closing distsmce permissible for bays and 

other sinuosities of the coast was ten miles~ thereby destroying the very basis upon 

which the lO-'~ile base lines for the delir, dtation of a~chipelagic waters rested. In 

fact the Court had accepted base lines as long as 44 miles~ 

Another important feature of the judgement in that case had been that the Colart.~ 

in detezmining the criteria to be applied intesting the validity of delimitations 

witlLin territorial liu~its of waters previously considered to have formed psmt of the 
.. 

high seas, had pernitteh reference to the s~pecis~l economic interests of the region 

concerned. 

Whils-~ the judgemen~ of the Court in that case had api~!ied to coastal archipelagos~ 

the Cbvez~,ment of Fiji subuitted that the principles utilized by the Court should not 

be confined only to coastal archipelagos but were equally applicable to 1~id-ocean 
. 

arcb~ipelagos. For example, the condition that a baseline must not depart to any 

appreciable extent from the general direction of the coast was equally applicable to 

ndd:0cem~ archipelagos if it ~vas recognized that, that was in itself-merely ~. method 

of e~ressing the requirement for an intrinsic relationship between a line of natural 

features and the l~ud to which those features formed a bs:rrier, in that-ca,se~ the 



essence of the rr',~d.,oocean archipelago .was that.such a relationship existed be~weer~ the 

features themselves~ so t,.ha.~t.the situation was ~n~alogous to that .of a complex coast of 
. .  

a continental count~.V' ,  

Ei.s delegation a.ccordingly submitted t.~,t the i~tles applicable to coastal 

arc~ipelagos were equally applicable to -~d~oces~-l. archipelagos~., and that-.the effect 

of the judgement of the Court in that case had been to remove the entire question-of 

archipelag~os from the confines of precise .limits and shapes snd from the .abstract 
• . 

definition !~ all previous discussions on the ouestion had sought to plac..e it,. w z , e r e  . ~ . 

Although a number of-claims wlth respect, to archipelagos ha(1 been made, there had 

in f, aot been no significap_t adva~,ce towards the solution of .the question since the 

.i~.~glo-Norwegian Fisheries case, theprincipal, reason being ~hat the question, had been 

excluded from She text of the 1958 Geneva Convention on the Territorial Sea and the 

Conti~.~ous Zone ~j~ The sabject had.i~ fact .been given only cursol~r attention by the 

Inter~.ational Law Cou~iss!on in drafting its text on the Law of the Sea, and. after a 

brief a~d somewhat superil~cal debate it had been agreed that~ whilst the Commission 

recog~ized the need to deal with the 1~%tter~ it lacked the time and the necessary 

assistance of experts, The question had accordingly been shelved with a re cor~m~endati on 

that the 1958 United Nations Conference .on the Law of the Sea should tm~y to solve the 

complex am, d controversial problem of archipelagos, However, although. Den,,~rk~ the 

Pl~ilippines and Yugoslavia hs~d initiated moves to take up the question at the 1958 

Conference~ they h~d been tmsuccessful, 

In his delegztion.'s view~ one of the fu.udamental &ifficulties in finding a solution 

to the problem of arckipelagos related to the righ% of passage through their ws, te..rs, 

Tha. t difficulty arose a,s a result of the acceptsmce~ in the debates in the International 
• . .  

Ls,~,~ Comn~ission,. of the v i e w  t h , ~ t  waters enclosed within base :lines of e, rchipelagos 

• wo~l~_ become intez~%al waters with .the consequential closure of those waters to the 

rzgh~, of international passage.~ That view did not in .,~act accord with the generally 
• . 

accepted position in the @iscussions at the 19~0 Ha@~,~e Codifica.tion Conference° ~. 
• . 

those discussions the view had been ti<en that .the waters enclosed by the base lines-of... 

arc~d@elag~s wouXd become territorial waters s~d~ in consequence~ subject .to the .righ.t 
• . 

o£  ~,~ " . . ~:o,.,~ocent passage, The same view had been taken by jurists who had in the past 

supported the arc~.pelagic principle 

Dhited Nations~ Treaty ,..~er:,tes ~ voi o 516~ p~ 205, 



It was the latter position that the Government of Fij:i adopted. The interests of 

archipelagic States could be s~tl .... led withou~ m~Ldue l~-~ to other Sta%es, if it was 

accepted that the enclosure of waters oy arc,~n.pe!agic baselines ~u.~-~" ,~~ no~, have the effect 

of depriving other States of their l~ight of innocent passage. Tl~at right should 

however, in his delegation's view~ be subject to the regulations of the arckipelagic 

State with respect to police~ customs~ quarsm.tine and control of pollution~ and should 

~ot invo].ve any derogation from the exclusi~re rigJnt of that State with respect to the 

erploration and exploitation of the natural resources of the waters so enclosed and of 

the subjacent sea-bed stud the sub-soil thereof. 

Ills delegation was .aware of the problems-Lmderiying the ~mrestricted right of 

innocent p~ssage but felt that they were not insurmom~table~ 

Account had to be taken of the need to keep open slipping oh~mels~ the closure 

of which by a.m arclhipela.gic State ~igd~t have serious econor~J.c repercussions on other 

Sta.tes~ Iiis delegation considered tha.t that could be done by acceptance of the 

principle that the waters so enclosed were to be regarded as territorial waters subject 

to the .right of im~iocent passage. 

So long as the li~.ts of national jurisdiction remalned uncertain, his delega~_on 

felt that no solution co'oD.d Be found concerning %he e~01oita%ion of the sea-bed beyond 

those limits. That was why it hoped-for sm early solution, of the problems of 

archipelagos. It proposed, that a base line should be drs.~., in the forf~] of a polygon 

around the outer extrentity at low-water-mark of all of the iSlsmds or drying reefs of 

the Fiji Group with the exception of the remoter islands .... namely, the Rot~.~:ma Group~ 

~a.toa and Conway Reef It further ~oroposed that the Ono-i-Lau Group~ the islands of ~ ~ 

the limits of .the territorial sea should be a.t a distance of 3 miles outwards from 

those base lines snd that an exclusive fisheries zone Should be " ~ " estaolzshed wit~_in an 

area bom~ded by lines s,t a dis~csn~e of 12 miles outwards from %D.O ~ ~e base lines 

With.regard to the isl~.ds Of %he Rotuma Group, %he Ono,~,i-L~:~ Group~ V~toa, and 

Conway Reef~ .its proposal was to establish the territorial waters a.nd exclusive risking 

..~i,. breadth in zones at distances of 3 miles and i2 miles respectively around them~ ,,~..<, o. 

each .case being measured from low-waterLma.~9 ~,round the coasts or drying reefs of those. 

islands-, 

The second question to which his delegation con.sidereal a solution must be £ound~ 

... S ~ i ................ as a prerequisite to the establi:.hm,=.n~, of an international r6~:ime was %he dete~,~nation 

of the limits 'of the continental shelf. The bouudaries, of Fiji's oontinenta.l 'she].f 
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proper Were quite easy to deter~ine~ since the group of isl~ds was l~rgely based on two 

s u b m e r g e d  piatfoz-~a~o The p r o b l e m  a r e a s  we~e however  t h e  deep w a t e r s  of  t i le  'Koro .... Ses,~ 
. .  

the Chas~i between the islands of Viti Legal and K~nd.a~o.~ and the submarine ridge ru~ing 

i n  a s o u t h - w e s t e r l y  d i r e c t i o n  to  Conway R e e f °  I f  h i s  d e l e g a t i o n - ' s  p r o p o s a l  c o n c e ~ n g  
• . ~ . 

archipelago's was accepted~ %he first two pr~oblems would cease to exist~ as the areas 

~concerned would become part of Fiji's territorial waters. That would leave only the 

ridge to the south-west which formed the southern edge of the submarine plateau kno~,~ 

~ which as the Fiji plateau stud linked the islands of the Fiji Group to the gei,~ Hebrides~ 

in t~urn formed the weste!~ edge of the Fiji Plates~u. Should any problem arise under 
• 

th~ e~&sting rules set out inthe Geneva Convention on the Continental Shelf 6-/ his 

delegation was confident tl~t 'it could be resolved by agreement between the GOvernments 
• . , 

Of the New Hebrides and _~'iji on the basis of a me.di~ line. The islands of R0tuma, 

being literally motu~tains rising almost sheer from the sea-bed at the easte~..~n end of the 

Vitiaz trench~ had no true continental ishelfo 

.... ~: In t~e :light of that situation~ the~":GoVernment of"Fiji took no firm st sadd~regs;rding 
• ~:. 

t h e  d e t e r m i n a t i o n  o f  t h e  l i m i t s  o f  t h e  c o n t i n e n t a l  s h e l f  and-.woul.d welcome stay 

reaSOnable pl~posals that ~ght .be put forward for the soluti0n of tge problem. 

One aspect to which he wished to 'draw 'attention~hoWever~ .was that .go establish 

boundaries by reference only to depth of water, without regard, to natural physical 

characteristics,, could well lead to serious an0malies~ The t@st :of exp!oitability 

could or~ly result in the extension of boundaries. Whereas~he"-ie~pioits, biiity potential 

had a few years ~ ago extended Only to 200 metresi" it now extended to 500 metres, and 

rmignt 'soon "extend tO l~O00'metres. In fact it was .e~pected that drilling rigs would be 

available by 19~5 to carry out comraercial operations in waters to that depth~ 

l~.s delegati0n~s"suggesti0n for~the solution of that p~0blem was .that-the limits 

o v e r  wt~ch  a S t a t e  was to  have  c o n t r o l  o f  t h e  r e s o u r c e s  o f  t h e  s e a - b e d  and t h e  s u b - s o ± l  

thereof outside its terrftorial+.waters shouldbe dete~:~ned by the dual criterion of 

water depth in relation to natural characteristics~ as opposed tothe single .dete~aining 

f a c t o r  o f  w a t e r  d e p t h  i r r e s p e c t i v e  of. t h e  p t v s i c a l  c h a r a c t e r i s t i c s  o f  t he  a r e a - u n d e r  

consideration. For"instea~ce, a true continental, shelf might lie from 50 metres to. 

r:~O m,,tr,~,s~ ~ be low t h e  s u r f a c e  o f  t h e  s e a  T h e r e f o r e ~  to  f i x  em a r b i t r a r y  l i ~ i t  o f  
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200 metres in depth~w0Uld resu!i.~ ~ in the creation of an artificial .boundary having no 

relation to.reality.. Just as in-the~Anglo-Norwegian Fisheries Case-the Court had 

rejected an., arbitraz~j, limitation on the length of..closing lines and postulated more 

flexible criteria for detezTmining..the pe.rmissible limits -of territorihl waters, his 

delegation submi.tted that the Committee should consider the postulation of sil~l-ar 

criteria for dete~mi-ning the extent ~ of the legal continental shelf. ~ 

Another criterion .which l~dght well be considered was. that of. defining the boundary 

of the legal continental shelf by reference to distance fromthe coast, That u~ight 

constitute an alternative to the criterion, of water depth or supplement it,. 

?~, SMZ~LL (New Zealand) said that his country, which was ~a-:new member of ~ the- 

Coumdttee, had recently been reassessing .the law of- the sea in the-light of a number, of 

general considerations. 

New Zealand's special interests were in part the same as those of a large ~number 
• . 

of coastal States: it had a small merchant ma, rine; it was vulnerable to pollution~ ..... 

and it had a fishing ~industry. which though, erpanding was not yet. able to exploit fully 

the adjacent waters, and certairly not to engage in distant water .fishing. In-other. 

respects its situation wasunusual: it was isolated inthe middle o-f a vast Ocean 

environment~, it had more....thea~ 5,OOO miles of coastline~ and it had a continental 
h. 

margin which was very ler2ge~ in absolute tezv.~s m~d exceptionally large in relation to 

its land area, The area of sea-bed adjacent to New Zealand and Out to the 200"metre 

isobath was not far short.of the country' s total lsm_d area. Its continental shelf aud 

continental slope made Uo~ a sea-bed area. of over onemillion km 2, which was at least 

four times larger than the land area, The special features of ~Tew Zealand" s geograpkical 

position were. in.many ways a disadvantag e. The country's isolati0nwas an.important " 

li1~dting, factorl on its capacity as a trading nation. : In Other..ways New Zealand might 
• . 

Well Stand to gzin from those features~ andit looked to a development of" the law of 

the sea Shich would permit it t0~do so, consis.tently with the legitimate interests of : 

other.. States and of the internation.al community as a whole. 

He shared the view expressed by.many delegations at the Coi~dttee's preVlous " 

session (12-26 March 1971). that the law-of the : sea in.its present form ~as weighted 

heavily in favour Of a relatively .s~ll-number of 1~zjor ms~ri~time POwers. Although 

that was not true of the whole of the traditional l s~ro±" the sea, its central i'eature ' 

the concep..t of .the freedom ofthe high seas ha.d undo~fotedl¥ be'en forged by the policy 
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and practice of the large maritime Powers. It was generally recognized, however, that 

• the freedom.of the. h~g'h seas~ if exercised in a responsible and reasonable manner, Was 

not merely compatible with the interests of coastal States, but positively advanced 

them, That was.: ..certainly true for New Zeal:and which was heavily dependent on ocean- 

bo~le trade ~d on z~val -mobility for its defence~, and was concerned to ensure that 

freedom of navigation was preserved in a broad area of the seas. The present law. had a 

sedulous .i.'.~.,balanoe~.-however~ in its failure to recognize the coastal States' need to 

exercise control:.ove~ the waters adjacent to them for a variety of legitimate purposes - 

for example, mana-ge~.ent .and consezwation.of fisheries and other marine sources, 

proi~ect:ion of the environment supporting those resources, pl~tection Of local industry 

and. prevention of dau~.ge to coastal interests from p011u.tion. 

A coastal State Is claim to exercise jurisdiction over a relatively broad area for 
. 

those a~.d related purposes need have little, if. any, impact on the exercise by other 

States of the freedom of the high seas. The fact tha.. t some .coastal. St.ates had 

advanced claims which had. been chsJ[lengedas a threa.t to that concept Was due in no 

small measure to .the rigidity of the present law, . 

Attempts at the 1958 and 1960 Conferences to codify, the law of the. sea ...had failed 

wholly or in part.on certain key questions° ~Isufficient notics had .been: taken- more 
b 

particularly by the major maritime powers .- of the coastal States w- demands to exercise 

a greater measure of control over their coastal wa.ters. Those demands had risen 

sharply in the. intervening years, and the success of the 1973 conference.woul-d depend .to 

a large degree on significant shifts in the law of the sea policies pursued by the major 

maritime Pewers. Every State would have to subordinate to the common good some part 

of its national interest and New Zealand was prepared to do so. Lar~ge an d medium-sized 

Powers, driven by inadequacies in the present law to the doctrine of unilateralism, 

might.achieve some success in protecting law of the sea claims advanced at the outer 

limits.of.:, est:ablished law. That was unlikely for New Zealand,..which considered t11e 

doctrine of unilateralism as unhelpful and uncomfortable, ~'~at was needed was a 

widely acce-pted .and respected multilatersl settlement, 

New Ze:aland regardedthe establishment of a limit to. t.erritorial sea claims as a 

major task.of, the 1973 conference. .It at pres'ent clsXmed a .3-mil.e territorial sea but 

readily acknowledged that recent State practice pointed strongly, in the direction of 

12 miles.. A.basis existed for a 12-mile li:r~Lit, but agreem.e.nt-o.n, that limit, would be 

achieved only, if, as had been argued by the representative of Mexico at the l,~rch 
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session~ it was recognized that ~h~ establishment of a lind% for the territorial sea 

was a separate issue from the establishment of lir~its for the exercise by the coastal 

State of other and lesser forms of jurisdiction~ He believed it was generally thought 

in the Committee that the linking together of the two now quite ¢listinot questions of 

territorial sea lir,~Ats, and limits for fisheries juris@iotion, was not calculated to 

promote a solution for either problemo 

On the question of passage through international straits, which was related to 

the establishment of a boundary for the territorial sea~ New Zeals~%d would have great 

difficulty in accepting any proposal contemplating the establishment of two different 

r4gimes for passage thro~fgh interna%iona! straits - one for straits newly overlapped 

by territorial sea as the result of extension of particular claims to 12 ndles~ and 

another for straits Which were at present entirely territorial sea. Such a pl~posal 

would not provide a basis for an agTeement Since it would inevitably produce anomalous 

and inequitable results. It might be necessary in that context to examine carefully, 

with a view to a more exact statement of the concept of innocent passage than was 
J 

contained in the existing law~ the kinds of control that States might reasonably Seek 

to exercise over shipping in their territorial sea. The possibility of arbitrary 

interference with passage through international straits which fell wholly within the 

territorial sea of the littoral State would be avoided only if the rules were clear and 

constituted an adequate response to the security s~d other requirements of the littoral 

State. .' 

No one wotuld underestimate the. difficulty of reaching an agreement about the extent 

a~d nature of the rights of the coastal State to cont~rol fisheries in the high seas 
.. 

adjacent to it. A k~eadjustment of the existing ls~w would be needed, and a greater 

recognition of the coastr~l state ls interests in conserving the living resources o£ the 

sea around it and. reserving a reasonable share of those resources for its own nationals. 

All that required ~ considerable change of attitude on the part of the few States which 

were equipped to tu~dert~ke distant-water fishing. 

The Nexic~u representative, speaking at the March 1971 session~ had ms.de s~ 

admirable statement of the framework within which sm attempt should be made to re-state 

s~d ampli~fy that part of. the law He ha& pointed out that con&itions varied greatly 

and that in some cases preferential 1~ights would be mc~'~ s~pDropriate than exclusive 

rights while in others the proper solution ~ould be tLe adootion of conservation methods° 

He had further stated that with regard to the criteria for defining the lir~ts of. such 



- 20- 

special jurisdiction~ the Mexica~ delegation thought that the share of, fish resources 

adjacent to ~he coastal State to be reserved for the coastal State should be 

commensurate With its catchingcapacity which, in the case of the developing couutries, 

was bound to increase~ He had added that there were two equally inadmissible extreme 

positions: that a country should claim to close arbLtrarily some portion of the high 

seas outside its jurisdiction~ so that the living resources of the sea~ if left totally 

unezqoloited, would be lost to the international community~ and that a coastal State 

should be denied the right to reserve for its nationals a stock of fish and other natural 

resourceswhen it was in a position to e~ploit them efficiently. The Coum~ttee would 

have to find a formula Somewhere between those two extremeS o 

In the search for such a form..~.ula New Zealand would like to see special attention 

paid to the concept of fisheries management zones - areas of the high seas in which the 

coastal State would have the right to apply rules to fishermen of whatever nationality~ 

in order ~0 ensure that the living resources of the area were utilized in a rational.way 

smd that the w~llbeing and expansion of its o~ fishing industry were not affected by 

the depletion of fish stocks. His Government would not consider it satisfactory that 

the coastal State's exercise of that right should be made conditional on its ability 

to prove the scientific or economic necessityf0r management and conservation rules. 
b 

New Zealand would like to see .the coastal state authorized to establish a fisheries 

management zone in a broad area of the high seas adjacent to it. ~ 

With regard to the focal point of the Coramittee' s work- the question of an 

international r~gime for the deep sea-bed and the establishment of exact boundaries for 

it - everyone was agreed on the need for ~m international r@gime, but there was still 
- . • 

a notable lack of agreement on the nature of the r@gime and theextent of the area to 

which it should apply, (h~ the cuestion of delimitation most i countries, especially the 

developing countries, had for the time being suspended final judgement. He assumed, 

however~ that it was generally accepted that there was value in sm exchange of views 

on the matter. 

New Zealand's la~d mass possessed very large undez~ater prolongations snd no other 

country was situated nearer to it than about 1~200 miles. Despite .exploration, nothing 

very significant in the way of r!~nerals or hydrocarbons had yet been discovered off the 

coast except for a Certain amount of natural gas~ and the full pOtentis~l of the area 

~as not yet kn0~.m. As the relevant coastal Sta~te, New Zealand had issued prospecting 
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licences to a depth of about 1,O00 metres over various parts of the submarine mass, 

m a i n l y  a t  d i s t a n c e s  o f  up to  2 5 0  n~.les - some up to  500 m i l e s  - f rom New Z e a l a n d  
• . . 

• . .  

territory° 

New Zealand accordingly hoped that a settlement-of the sea-bed boundaries issue 

would be achieved under a formula which would accord a reasonably generous share of the 

continental margin to the coastal State. His country's view was that the peculiar 

geographic~%l situatiou and interests of countries like New Zeal~na should be taken 

fully into account and that such States should in sea--bed matters be able to benefit 
. .. 

tO a fair degree from their o~.a~ off-shore areas. Some notice should therefore be ts~ken 

~f the extent to which such a State could be expected to sacrifice to s~ international 
.. 

• . 

r4gime the rights to which it might lay claim by reference to existing law. 

Some formulas mentioned in the Committee would bear more severely on N.ew Zealsnd 

ths~ on almost ~u~y other countlDr. To take ~ extreme example,, if the Outer limits of- 

t h e  i n t e r n a t i o n a l  sea-bed ,  r@gime were s e t  a t  So d e p t h  o f  200 m e t r e s  fro.m t h e  c o a s t  o f  
• , 

• . . • 

every country and its rights terminated at that depth, New Zealand would be asked to 

reno~mce sigmificant areas over Which it b~.d alrea.dy exercised jurisdiction~ yet under 

t h e  same c r i t e r i a  many Eu.ropean c o u n t r i e s  wou21.d, y i e l d  o n l y  a v e r y  l i t t l e  o f  t h e  u s e f u l  

area of -their sea-bed. Similarly' under such a £oa~nula~ i-~ny littoral States along the 

c o a s t s  o f  Af r ica ;  sxld Sou th  Amer ica  w o u l d  s u r r e n d e r  l i t t l e ,  i f  .any, e, a s i l y  e x p l o i t a b l e  

see--bed to the international r4gime. That sort of proposal would really amount to 
' . • 

drawing from a very liu~ted number of countries- including New Zealand- .a considerable 

quantity of potentially exploitable continental margin. 

O b v i o u s l y ,  g e o g r a p h i c a l  c o n s i d e r a t i o n s  would make i t  i m p o s s i b l e  to  e n s u r e  e x a c t  
. . . .  

equality Of sacrifice among all c0as~al States~ but New Zealand couldnot, accept with 

equanimity a situationwhere some countries were required to give litltle or nothing 
. .  

of their more valuable sea-bed area to the international r4gize, while othel ~ cotmtries 

such  as  New Zealomd ware  r e q u i r e d  to  c o n t r i b u t e  v a s t  a r e a s .  I t  hoped t h a t  sm e q u i t a b l e  
. 

bala, nce of sacrifices would be struck. 

He stressad~ h0weve~ that New Zealand wsnted to see real substance given to the 

notion of the conmion~heritag-e of ram%kind in accordance with the objectives of the 

D e c l a r a t i o n  o f  P r i n c i p l e s  a d o p t e d  a t  t he  t w e n t y - f i f t h  s e s s i o n  o f  t he  G e n e r a l  Assembly .  

His Government was willing-to examine without prejudice and in good faith all proposals 
; . .  

a d v a n c e d  on sea-bed,  l imi . t s~  i n c l u d i n g  more c o m p l i c a t e d  ones  i n c o r p o r a t i n g  t h e  i d e a  o f  

~u intermediate or trusteeship zone -and intended to achieve a suitable reconciliation 
:. 

of interests° 
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As for the type of international sea:bed r@gime t~..t should be adopted~ he looked 
• .~. 

forward to the substantive work which was entering a more intensive phase at the 

present session and was encouraged by the competition of text~ now taking place, His 

Government would approach them s~ll with ~.~q open mind~ although it saw no good :reason 

why the rggime and its associated machine~r should not be fairly rigorous and 

comprehensive° It was vitally imports~qt to secure an arrs~gement which gave 

signifi0ant benefits to the developing countries. Thinking and pls~mning on those 

issues had been carried another step forward by the recent reports of the Secretary- 

General 0n the possible impact of sea-bed mineral production in the area beyond national 

j~risdiction on world markets~ with special reference to the problems of developing 

countries: a prelininary, assessment (A/AC,138/56) and on possible .methods .sad criteria 

for the sharing by the inter~ational conm~unity of proceeds sad other.benefits derived 

from the e~.ploitation of the resources of the area beyond the linLitS of nation&l 

. The Con~.~ittee had also been given full responsibility for adv~noing work on the 
. 

major topic of pollution. He assumed that attention should be devoted principally to 

pollution deriving from ses~bed activities and operations - such as the horrifying 

consequences of some ove~vhelmingly halumful leaks~ge of oil res.ulting from s~ accident 

in sea-bed drilling atmedium or great depths. The Committee would have to devise 

rules for the prevention of pollution from ses-bed operations~ adequate 1~.~chinersr: to 

ensure their obserVs~qce~ rules on the action to be tsken when pollution occurred and 

rules on liability for damage. It would also be necessary to deternine precisely where 

the responsibility for implementing those rules resided. 

If .the sea-bed as a whole were divided into an international area and an area 

under the exclusive jurisdiction of the coastal State~ the international authority and 
• . 

the coastal State would presumably have responsibility in the respective areas over 

which each exercised jurisdiction. If there were al.so to be s~q inter~lediate or 

trusteeship zone in which the coastal State and the international authority had 

concurrent jurisdiction~ the responsibility of each regzrding pollution control in that 

zone Would have to be precisely located and defined. But whether there were two zones 

or three, it was important to confirm the: coastal Sts~te's liberty to impose, in the area 

subject to its control~ more stringent anti-poliution laws ths~q those required under 

agreed international Standards. 
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There seemed to be a widespread desire in the Committee-to look at pollution of 

the marine environment more generally, as was permitted under paragraph l].(a)of 

General Assembly resolution 2749 (XXV). New Zealand was keenly interested An that 

subject. 

New Zealandts isolation afforded it a measure of protection against at least 

certain forms of marine pollution suffered by some other States~ such as agricultural 

run-off from, and the dumping of industrial and urban waste by~ neighbouring countries. 

The volume of shipping round New Zealand's coasts which nlight give rise to pollution 

from oil or other noxious substea~ces was at present relatively small9 but it was not 

~beyond the bounds of possibility that s~ new generation of super-tankers would want to 

navigate through the Tasnsm Sea. ~loreover, New Zealand's very long coastline, large 

continental margins and frequently bad weather made it peculiarly vulnerable to 

pollution~ especially, by oil from shipping. }Lie delegation would accordingly seek 

recognition of the coastal State's right to apply its anti-pollution laws, including 

laws relating to the dumping of toxic, radioactive stud other noxious materials in a 

broad area of the high seas adjacent to it. !i ~. 

Mr. VENCHA~ (Nauritius) said that the views expressed by msmy delegations 
.• 

showed that the existing rules goven~ing the sea and ocean ~pace in general were 

inadequate. ~ the opinion of his delegation, that inadequacy had its orion mainly 

in two situations which~ both intrinsically and in relation to each other, had assumed 

an importance which it would be in the long-teln~! interest of every nation and of the 

international con~nunity as a whole to recognize. 

First, the seas stud oceans had evolved ove.r the years from a meeJ0~s of commhnication 

to an econor,~ic entity with a variety of uses which were equally importsmt to coastal 

~md to l~,~no-locked States Ff.~.ny of the uses had been identified ~md rules r~de to 

regulate them as the occasion arose. The present problem was not so much the 

identification of new uses as how to reconcile the various uses urn.de of ocean space 

and how best to pursue them in a msmner consonm~t with the individual and collective 

interests of all States irrespective of their maritime stud technological development. 

Secondly, a significant number of States which now fo~mled part of the world 

coumlunity in their own right had not had a chance of actively participating in the 
• . 

evolution of the law of the sea. Rules and customs had been designed to protect and 

implement the interests of a relatively small number of States controlling vast 

territories .many of which had now acquired their own identity and their own economic~ 

social and political needs. 
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In the view of .his delegation , the problem could most usefully be tackled by 

r econc i l i ng ,  t h e  mul . t i f a r ious  uses  of  ocean space b e a r i n g  in  mind the equal  sove.~, i gn  
. . . .  

• . .  

rights .of all States. Considerable success might be achieved by a less dogmatic 

a p p r o a c h t o  t h e  problem than  in  the p a s t ,  The approach would ga in  a wider  measure of  
. .  

acceptance if it took account of the geographical and .hSstorical differences between 

S t a t e s  and t h e i r  d i f f e r e n t  s t a g e s  of econon~ic development and d i f f e r i n g  needs ,  i n s t e a d  

of trying to achieve, absolute uniformity. ~'~ny.r~.'d, ocean States had now acquired :or 

r e v e r t e d  to t h e i r  s o v e r e i g n t y  .and were l e g i t i m a t e l y  s eek ing  to p re se rve  t h e i r  

territorial integrity and their means of subsistence- in the interests of their own 
• • 

, . .  

su~ival and development, and no longer in the perspective .of the policy of the larger 

S t a t e s  of  which t h e y l ~ d  fora le r ly  been a p a r t .  .Those c o u n t r i e s  had not had..a vo ice  i n  
. . .  

• . 

the preparatory stages of the various conferences which had taken place over more t.han 

half a century and their particular problems had not been recognized in. the discussions 
• . . 

on problems r e l a t i n g  to the d e l i m i t a t i o n  of arcl~.pelagos, .  The need to p r e s e r v e  the  

territorial integrity .and the development of those arChipelagic States had still to be 

r e f l e c t e d  i n  convent iona l  r u l e s .  

Whatever the extent of the political goodwill which States might .bring to bear in 

a t t e m p t i n g  to ..reach a consensus in  such a v i t a l  a r ea  of  i n t e r n a t i o n a l  relations,:..., each 
• . . .  

State would seek primarily to Secure a measure of protection for its own interes t. 

F:~.~ilure to recognize  t h a t  fact~ combined with  the i n h e r e n t  econondc and g e o g r a p h i c a l  

differences among States, had been responsible for the lip/ted success of the Law of 

the  Sea Conven%ions - f o r  t h e i r  i nadequa te  conten t  and £or  t h e i r  l i m i t e d  degree of  

acceptance. ~ 

~ There was smother aspect of the problem calling for urgent attention and a greater 

measure of u n d e r s t a n d i n g  than in  the p a s t .  Despi te  a l l  e f f o r t s  a t  conta inment ,  the 

population growth in many developing countries, including ~h%uritius, had outstripped 

what t h e i r  l i m i t e d  l and . . r e sources . . cou ld  r ea sonab ly  prova.de, and means-of  s u b s i s t e n c e  
. .  

would have to be sought increasingly from outside. In that,.new situation the traditional 

idea of territorial Waters and fishing zones no.!onger had its original purpose and 

would have to be modified to accommodate:, those new and legitima.t.e needs. The rights 
• . 

• . . .. 

of States to the, sea and the oce.s~ space around them had acquired a new meaning which 

c a l l e d  f o r  th  e P r o t e c t i o n  and. r e c o g n i t i o n  t h a t  would-.enable them-., to ob ta in  t h e i r  f a i r - .  
• . 

entitlement f~m the living and non-living, resources of the Sea°. 
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However great the efforts night be to reach agreement, there would be little 

success unless the rights which had been conferred or exercised by the law as it 

stood were recognized. It. was essential that ~.~henever there was any danger of 

curtailing those rights, accommodation should be made for the equitable preservation 

of the benefit of .those rights in one form or another. 

The meeting_rose at !2,A0 p.m. 
. 
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SUNN$~Y RECORD OF THE ..SIXTY-THIRD N~..'ETING' 

held on Thursd~.y, 5 ~..ugust..1971, ~..t II°I0 a,m. 

Chsirm~n: F~. f~RAS INGKE, Ceylon 

G~F~U:L D .EB~TE (con t inued)  

I,'~. G$~IB[DO POHL (.Y/l Salvador) said that in ~n e, ge of rapid change in. 

politicel and economic pe,tterns ~md sociel customs, the Committee must face, without 

regret, the task of devising new r4gimes ~nd new rules more a ppropris, te tO. the time 

snd to an interna.tional community that w~,s now truly universal. 

The membership of the Committee h~.d been incree, sed from 3.5 to 42 snd more 

recently to 86. Its growth in size ~nd %he bro~,dening of its terms of reference 

reflected the internation~.:l community's interest in matters re!a.ting to the see,. 

A membership of 86 w~s unusual for a. United Na.tions committee. It mesmt that the 

Committee's work would be different from the prepem~.tory activities for the 1958 
.. , . 

Conference on the La,w of the Se~,; and at the same time it made the Committee more 

difficult %o guide ~./%d probably slower in its work thsn z smaller group ~,:rould hs,ve 

been. However, in view of the essentially political n~.ture of the Committee, whose 
• 

members were under direct instructions from their Governments - with technical 
k. 

considerations playing a subordinate role - its discussions snd decisions might 

actua.lly save time for the Conference itself. It ~....rs..s ssid th~ot the Committee was 
.. 

preparing snd would continue to prepare for the third-conference on the law of the 

se~.° However, its methods of work and its composition were such tha.t it might well 

be regarded s.s the stsmt of the conference itself, 

HiS .delegation believed therefore tha.t the Committee could do much more than. 

was cuStom~.rily achieved by a strictly preparatory committee for a plenipotentiary 

conference, It .should not only prepare documents, and PrOvide a forum for exchsmges 

of views. It should recognize also that it was ~ centre for negotis..tion. $~though 

not explicitly stated, that aspect of the Committee's terms of reference we:s implicit 

in Genera& Assembly resolution 2750 C (X]CV). creating ~ne enla:rged Committee; and 

the .CO~ittee should m~ke clesr in its report to the Geners.1 Assembly at its twenty- 

sixthsession ths.t it interpreted its terms of reference in %hs~t m.snner. The 
• . 

Commi.ttee's work h~.d m~ny technic~& a.spects~ but it ws,s essentially concerned with 

politioal :decisions which, once t~ken, could easily be given legs...,1 form. 

The preps..rs.tory ~:,ork should be pursued to the point of defining options for 

Government decisions. 'The documents, to be ar,.-..fted would set forth, in ~. single text - 

which would be subject to revision la,ter - the issues on ~hich agreement hid in 

.principle been re~.ched, ~n~ would list the options and a.lterns.~tives still requiring 

nego%ia.tion and fins...~ decision. 
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Procedur~l matters whioh had been left over from the March 1971 session, ~nd others 

w~ich might be raised in the future, were important but should be settled within a 

reasonable time, so that the Committee could concentrste on substantive matters. The 

time available ~as short and must be used to the best a dv~nt~e. Negotiations between 

States, especislly on the future status of the esrth's only remaining free • resources, 

were bound to be laborious. Decisions should not be t~hen hs:s~ily, if ~hey were to 

stsmd up to the test of ~ime; ~ much patience would be needed. However; the Committee 

shoul~d • be .determined to ~ aohieve specific results inthenear future :. 

The following resu.lts might be ~chieved during the current session, First, the 

Com~ittee~ might study in detail the vsrious drs~% conventions on the Ses.-bed r4gime, 

identify common ground between the drsfts submitted, determine the majority View of the 

deleg~,...tions and list res;son~.ble.alternatives end options. Secondly~ i% might draw up 

a. list of subjects and issues for the conference and s%~..rt .%0 'develop them in ~orking 

groups; end, %hirdly~ i% might undertake s, preliminary oonSider~,tion of the subjects 

e.lloc~,ted to Sub-Committee III, in the light of the Secret~..ria% studies snd ProPosals 

by delegations. 

Discussion of the items for the conference should be based on the principle the t 

the se~ w~s ~ a physical ~nd ecologic~l Whole, ~nd that all the divisionS introduced by 

msm- such as the territori~l ses, the contiguous zone ~nd the rights of coastal ~nd 

of Isnd-locked States- were incidental ~nd ephemeral. 

The r4gime for the seas should therefore tske into account the physic~l • emd 

ecological unity of the seas, as well as the political plurslity of groups, 

technological progress~ scientific knowledge, and s~Ctual circu/st~nces such as the 

development or under-devel0Pment of peoples, ~md theexistenceof the internationsl 

community which hsd become s~ sociologic~l reality. 

In the seventeenth century, the idea had been advanced that a coastsl Zone - of 

a bres~th determined by the ~ r~mge of coas%s~l s~tillery, then three miles - should be 

incorporated into n~tional territory. At ths~t ~ime, the ses~ had seemed to offer 

inexhs~ustible resources~ problems of contamination, scientific rese~rch and pesceful ~ 

uses h~d been non, existent or unkno~m. • H6~ever, intezn~ti0nal custom had ests~blished 

the rule theft the co8st8l State had Sovereign rights over %he territorisl se~%, subject 

to the right of innocent pssss~ge by vessels of othe~ o0untries. The rule of innocent 

passage indioated that the type of po~ers accorded to the coastal State in the 

territorisl ses~ differed from those it enjoyed in its territory proper, even though 

it exercised sovereignty over both. 
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At the...present time it-might be asked whether the right of innocent passage 

was the only exception to .the exercise of full State powers in the territorial sea. 

In the Present stage of technology, should every State do exactly as it wished in 

its territori~.l sea? Provided th~:t it did not h~rm others~ it could unquestiona,bly 

exerclse that right; but as soon ~,s there wa, s ~. possibility of d~nger to others or 

.ds.nger to the common resources of the high seas~ that right was disputable ~nd ~Tould 

hs.:$e to be the subjec~ of internation~.l understanding° The theory of the abuse of 

the right ws.,s worth developing under that and other headings of international law. 

The divisions of the sea introduced by m~,n ~ere .purely politicsl ~nd lege.l,and 

were. adapted to circumstances existing at particulsr stages in the development of the 

internationsl community. In the light of the physicsl snd ecological unity of the 

ocesms ~nd the interests of the international commur~ity, cert2,in funds.mente.R 

principles would h~.ve to be elaborated for c,pplication to ~,l.i waters, including the 

territorial sea.. The interests of States should be co-ordinated with the interests 

of. the community so as to obtain complete .harmony. It ws.s unnecessary to adhere to 

certein outmoded concePts. The territorial see.,, for ex~mpla, could be divided into 
. 

two stretches, one relatively narro~T say, t~hree miles - open to innocent passage 

only, ~nd the other much broader, with complete freedom of ns.,viga.ti0n. 

Thecurrent controversies on the territorisl sea, the~contiguous zone end 
• .. . 

fishing limits were msZnly economic in origin. The developing countries had no gres.,t 
. . .  

. . . - . . 

strategic interests ~,nd were to sll intents ~nd purposes specta.tors of the competition 

between the great Powers-. Their interests were basics, lly economic. The claim to 

territorial waters was not end could not be s..n s,bsolute Claim for am~.re clausum. 

It ~as but one ~spect of a system of jurisdictions compatible with the inter-dependence 

of states and the specific interests of the international community. ~clusive 

and preferential.fishing zones~ b~.sed On the particular geographical .~nd humsm 

circumstances of the coast~,l State, would open a. ne~,r chapter in the relations of the 

international community. 

}~my countries cls, Rmed specific zones 0f jurisdiction- under vsmious nemes such 
• - . 

as the "territorial sea." - as a means of establis,hing rights in specific terms over.. 
.. 

the .resources of the sea, the sea-bed ~nd the subsoil thereof. There~ waS no 

interference ~,,ith free navigation, ~,lthough coast~:l St~.tes were afraid of million- 

ton tankers beca.use of the disasters which might occur if th.ey were wrecked or ds..m~,ged. 

Those States had no wish to interfere withscientific rese~..rch~ but rather to promote 

it becsnse the rapid development of contempors..,ry .society depended on scientific and 
• 

technical progress. They didnot wish to rsise problems concerning the strategic 
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interests of the grest maritime powers, but were concerned with the peaceful uses of 

ps,rticular ares.s of the seas. His delega.tion in the First Committee of the General 

Assembly had accordingly supported de-nucles.rizs:tion Of the entire ocesn floor, 

without distinction of ~ny kind. 

A great deal had been ssid about the sacrossnctity of the freedom of the high 

sess. Ths:t freedom wss indeed s. gres0:t ~sset to the interns.tionsl community snd should 

be preserved; but it should be rstionslized so thst it would not benefit only s few 
• . 

countries, but would provide increased opportunities for the developing countries. 

It hs.d been argued thst the extension of speciE1 jurisdictions would jeops.rdize 

the freedom of the high seas, by reducing the sres. over which it ws.s exercised. Thst 

~mgument was sometimes s~vsnced by those who benefited from the sts.tus ~uo~ sometimes 

it ~was b~,.sed on ignorsnce of the n~ture of the clsim for special jurisdictions, In 

the case of fishi'ng snd the exploits tion of the resources of the sea-bed, the clsim 

would reduce the ares exploitable on s. "first come first served" basis. But the 

truth Was thst cos, st~,l Sts.tes could exploit only the s.res near their coasts. The 

wider ares ivail.s.ble to the '~first come '~ was used for the benefit of the States with 

large economic and technical resources. 

Freedom of the'high Seas st the present time ~as sm s.dmirs.ble concept but ha~ 

little substsnce, since the m~jority of States - the developing countries - la.cked 

the mesns to enjoy it. It should be given re~.l significsnce ~,nd substsmce by helping 

the devel0Ping countries to s dvsnce. In order to rationalize matters and ests.blish 

a system of equsl opportunities in the use of the high seas, there ws.s no need to 

destroy tradition~o:l freedoms they should r~.ther be given res.1 meshing. It was 

difficult for the developing countries to msints, in their freedom of ns.vig~-.tion ~,~hen 

they had no merchsnt fleets. Freight rs.tes ~ere constsntly incres.sing~ s nd the 

shipping conferenoes took no s.ccount of the interests of the users. In justifics,tion 
i 

of high freight rstes~ it was isometimes s rgued thst the developing countries ha.d no 

port fs.cilities; but even when facilities were insts.lled~ the fre."ght r~.tes continued 

to rise. ,. 

Freedom of the._high se~.s might be equity.hie if ~,ll countries h~0d reached the 

s~me sta.ge of development, but with the present technologic~3_ imbe.l~mce, it favoured 

the msmitime powers. 

He hoped those points ~:~ould be t~ken into ~.ccount in the negoti~.%ions. Frank 

specking w~.s more likely to ensure the success of the conference. ~[~tion~.l ~md 

int ~" erna~ona.~, freedoms were the best expression of m~n's self-development~ but they 

were of no vs.lue in isol~.tion they should be p~.rt of a system. They should be 

governed by just.ice in order to a.cquire real me~ing ~nd offer equ~:l opportunities 

to ~..._'l,!, 
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The third conference on the ].a]:~ of %he sea. should no% be a conference for 

codifying customs which had flourished end been useful in the past, but did not meet 

the needs of the present-day international community. The ms jot part of international 
.. 

ms, ritime custom,was .of European origin. The Ls.tin .~mericson countries, as cultural 

offshoots of ~_~Aurope~ :hs.d~been saddled ~.rith a mess of rules designed for a very 

limited in%ernr,tional oommum_i%y in which one continent exercised supreme and 

undisputed control. The newly independent countries of )Irica end Asia: were also 

entitled %0 reconsider the old rules s.nd contribute %0 %he establishment of a world 

maritime order suited %o a. truly universs:l community. In his opinion, the Committee 

and the Conference should concen%r~,%e their r.tten%i0n on lex ferenda:, end no% lex la~,ta. 

}.Jan was no% bound by s~bstract reasoning, but. by concrete reasoning with a. reel 

con%an%. ~To iaw, ns~tional or interna%ionr,l~ was.made for eterni%y~ laws should'be 

revised periodically in the interests of justice end interns.%ionsl c°-Operati°n- 

.......... I',los% of the developed end developing lend-looked countries could not derive full 

benefit from the seas; consideration should therefore be given %0 %he possibility 

of compensating them by giving them something more then the notional benefits they 

might, derive from %he formal freedom of the high seas. 

In the new r4gime of the high seas, five basic factors should be borne in mind~ 

firs%, the very rapid increase since 1958 in the number of Sta.%es comprising the 
b 

international community; secondly, the predominant role of science and technology 

in contemporary life~ thirdly, the process of rs.$ionaliza.%ion of eli human activities, 

including %he exercise of rights~ responsibilities end freedoms; fourthly, the 

concept of development, which was now %he /tomin~%n% element in in%ern$%ionai %ethnical 

assistance end o0-operation a.otivi%ies~ end, fifthly, the division Of the inter- 

national community into developed and developing countries, with coastal and lead- 

looked countries in both groups. ~_so~^] %he sea. on which coastal States were. located 

could be enclosed, semi-enclosed or open~ end their continental shelves could be 

narrow or extensive. 

As the third conference on the Is:~o~ of the sea would be extremely important, 

adequs,%e preparations had %0 be made for i%. I~ ~:~ould be very useful if %he Committee 

could make substantial progress in the negotiations, leaving the conference %0 decide 

bet~:~een alternative texts on which it had been unable to res~oh a consensus, and to 

finalize %he texts° 

i,~r. B~SL~ (Canada,)said that the time had come to .take stock of the 

situation s/%d to ask whether the means sad ~concepts that the Committee hs~ been 
• . 

using ~o date were really appropriate. The fundamental question which every member 
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of the Committee should ask himself was what interests the law of the sea was intended 

to serve. Those interests, could be divided into the t~.~o broad headings 6f coastal 

interests and m~itime interests, ~lthough the distinotion was neither absolute ,nor 

s.ll-embracing. Virtus, lly all coastal countries had both flag interests, end cos~st~& 

interests and t~e weight they attached to one or other of them could-very from time 

to time. Nevertheless, the history of the law.of.the see, ws,s that of the conflict 

between the two interests • in question~ ~nd the current crisis in the ls~r of the sea. 

arose from the intensification of ths,t conflict as a. result of technologic~..1 smd 

politic~.l developments which hs.d upset the trs.dition~ bs.l~mce of interests, In 

redressing the..ba.lsnce, the Committee would, s.s ~. first step, h~.ve to rea.ppraise the 

i~terests involved, stripped of any protec%ive coloration t~,% they might have assumed 

in the past, with. ps.rticul~r reference to the extent, to which they s, pproxima.ted to. 

n~.tional or community interests. 

The. current r~,dical evolution- practically revolution- in the law of, the se~., 

bore e. striking .resemblance to what had happened in the seventeenth end eighteenth 

centuries, ~hen the .then major maritime Po.wers were attempting to decide %Qether their 

interests were best served by. narrow ma.rginal belts over which they h~,d full .sovereignty, 

or by ~.~iderbelts in which they could exercise a more limited jurisdiction on the 

basis of a func~tional .a.ppro~,ch to prsctic~l problems. The con£1ict of views at that 
'b 

period so closely resembled the p~esent conflict ths, t it wa,s both relevant s~d. 

~rorthwhile to examine Jrbriefly in an s~ttempt to find guidelines for' the law of 

the future. 

The cl~.ssic conflict between Selden sm~. Grotius had been. ultimately resolved in 

fs,vour of~the la.tter, nemely in favour of the freedom .of the high/seas, Unfortuna.te!y, 

the concept of the freedom of the high se~,s, '~,s it hsd developed over. the succeeding 

centuries, h~,d become t~nt~mount to ~..roving jurisdiction- sovereignty, following the.- 

flag- for .those who were powerful enough to m~ke their ~,~ishes fel~t. 

~e ingenious doctrine of flag Sts..te jurisdiction wa.s one exsmpl@ of the "tyranny" 

of the traditiona.1, concept, but sn equa,lly.compelling example w~.s. the manner in which 

the freedom of the high. seas hs,d been tr~n.sformed into ~. licence to pollute end a 

right, to over-fish. Nobody could still be una~are of the ds,ngers of continuing to 

condone laissez-fs~re on the high ses,s. Even so, however~ flag interests were 

protected by the limits imposed upon the sovereignty of the co~st~.l State by the 

doctrine of innocent p~..ssage. The developing concept of the .contiguous zone - a 

potential basis of ~,ccommodation between coastal..S~tate sovereignty in the territoris,1 

sea end exclusive flsg State jurisdiction on the .high se~,s - had largely disappesred 

in theory, but it h~,d nevertheless remained very evident in pr~.ctice for some~ if not 
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s,,.l!~ States According %o ~;~z~erps.ch~ in. 1950 there we~ ~ two psr;-g"i,-,~ streems in. %he L . j  -'~ ~ ,  , ~  ~ - . . ~ . . . . .  . - . . . . . . . . .  ~ . ~ _ ~  

h i s t o r y  of" %he f r e e d o m  of  %he s e a s  o v e r  %he pi-,evio~is t h r e e  ce :~tu: r ies :  f i r s%~ t h e  
• . 

st-rio% ins i s ' [ emce~  b a s e d  on e s [ a b ] . i  -'~- ~ . . . .  s~e,,~ internationa..L .,i~,w~ on ~7.~.~.i freedom from 

h" econd,~../,~ ..+.~.n~ uni ta%erei i ,  a s s e t % i o n  interference by other Ste,tes on %he ~:_~gh seas a.nd~ s ~ ~ ...... 

of  j t~ . , : ' i sd io t ion  o£ v2 , r ious  k i n d s  by  t h e  cos, s i a l  S t a t e s  . . . . . . . . . . . . .  r e su] .%ing  :i~] -i.7~,~ "'~,,..~0e.._10"5 ,of 
. . . .  

c o n t i g u o u s  zones  - which i n  1950 had a.pproxims.f, ed %c s. custome.:ry r,; .ie o:f i n t e r n s . t i o n a i  

la.w i/._.. " . . i 

. . 

., ~udkvnins%er Fu!ler he,d pointed out .~ha.[; %he s.:..dven% of %he firs% "spherical" 
,. 

• 

: _ ,7] m empff.res in hum~.~n history had 'been eccompenied by s., co.~!ict b etwee;o what he o ...... led 

%he "in pirates" and %he "out pirates"~ ~.,hich. in his vie'~..,r h~-,d occurred between %he 

FJ..rs% and Second World Vs.rs a~d mu-~s,%is .rnu%s~fl_is ws.s r e c u r r i n g  once s~e.i.z_1%ods.Y, The 
• . 

ques-~ion %ha,-[ arose therefore ~,;..'~,s wh.ether %he .world could still s~ford~ as ~, me%hod 

of se%%ling interns-%ionsl i.aw~ a r.enews,! of %h~,% .ba%tJ.e~. _~!ei%her power nor n~urlbers 

could constitute en effec%ive ya, rds%ick by ~-{~rich %o measure the efficiency of %h.e l~.:.w~ 

partioulsrly i£ %he problems %o be resoJ_.ved were ±hose of %he future rather %h~.n of 

%he past.. The Committee .should see]< 9o determine %he issues {~hich ~mited countries 

rather than %hose which divided theme. 
• . 

The gres,% overriding community interests in %he uses of,. the sea were freedom of 

oommunication~ ~he ra.tiona.! .ex~loi%s.%ion and conservation of the living s.,nd mineral 

resources of %h.6 se a} the protection of the marine environmen%; %he reservation of 

%h.e,sea.-bed beyond %be !imi%s of national jurisdiction exclusive!y for peaceful 

~pumposes~ and the use of its resources for %he benefit of all memkind~ p~;r.~moularl y 

the .developing c oun%ries, Legitime,%ena%ional in%eres%s could not only be. reconciled 

wi%h suoh. community interests~ %hey were oomplemen%s.ry .%o and even dependent upon 
.. 

%hem, The way %o %he future accommodation of in%erests ia.y~ %herefore, in s..n 

imaginative adaptation of certain old concep%s~ plus-%he creation of some new ~nd 
.. 

.. 

radical-concepts, 
" ! 

• A Canadian sdhols, r~ 2rofesso::: Doug!s..s Johnston, had sugg:es%ed that thelaw of the i 

sea over the last %hree centuries could be divided into three phs, ses, The first phase, 
• i 

dtLring which the law had been essentis,!ly end exoi<~s,ively be.sed on commercial, colonial ; 
• - " " I 

! 

.. . • . 

lJ H,. Le,uterpach%.~ "Sovereignty over subme,rine areas"~ The British Yearbook 
of  .... In4se::,~m.tj.pn~!~,! Ls.vo !9~_O (Lond.on~ Oxford  U n i v e r s i t y  Pr.ess~ 1 9 5 1 ) p p ,  374-433-  

. . .  
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and mi!its...ry intere,~s~ he.d:. Ir...sted f.rom .the time of Grotius up. to. a.pproximate~y the 
• . . ...... ... • - . , . . .,. : . ~ • - -  , 

• . 

Second !../orld. ~,ra~, .During :%he,.period after, th.e .Second 1~rorl d ~,!s.r and. lasting until, very. 

recen'g.ly,--tbe la~.r h~:.d e~:ol-¢ed and.had become res0urce.la.w, as r:~uch as commercial s, nd 
... ~ . . . . .  .. , 

militsry., la.w,..~The world~ ..... os-..now..~., ..however,. well into a third phase in which the law 
. . . . . . . .  ~. ... .'-. ~-. .... .. .,.o. . . . . . . . .  , .~ . 

• . .  , 

hs.d necessarily %0; continue, t0...re.oognize legitims..te ..commercial interests end. the- 

freedom of communics.tion s.nd had to remain resource-oriented in recognizing the rights 

of cos..stal Sts.,testo cer.tein m~'rine resotur.ces, but e.t the. se~,e time hs.d to be 
. . . .  

envirormnent-oriented in that it was. seeking to protect the maritime environment on 
• , 

~-,rhich mankind 'end m~ny.ot.her .species were dependent for. life itself,. 
.. 

..... wiM.ie, the .interests. of the..!~nd-looked St~.tes must c!e~r!y..be adequately token 
. . . . .. 

oars of~ the prim fry interests of the coas.:~a,l States in all. activitie.s .in. ~he.. marine. 

environment~., partic.ular!y those r.djaoen%. %o i.ts shdres~ had %o be. reflected~ in the law, 
• . ,. .. 

His C©vernment s-tron~ly doubted whether %he-States l,~embers of the United ~lationswould. 

a,gree +Jo some kind. of s,~per-agency with powers surpassing the combined powers of the. ,. 

,~':::~=~.~.1%~~-° .Council~--%._he-?/orid . . . . . . . .  He~Ith Organiza;tion (Lq{O) ~ the International Ci~il Avi~.tion 

Org~.~niza.tion (ICAO), the International Telecommunication Union (ITU)., ..the W0.r.ld 

Meteorologice~l .Orga.,nization (!'~,~0) on& the Inter-Go.v..e..rnmental l.~ritime Consultative 

0rgsnize.ti0n. (IMCO)end the General. Agreement on .Ta.~:d.ffs and Tra.de .(Gf.."..TT). and .the 
• . 

!nternati:oneA Atomic. Energy Agency (!AEJi.). Conse0,uently~ ~much~Of the administra.tion 

o f  t h e  law.. .of the•  f u t u r e  wo."~d h a v e  t o  be  ~,eleg~:,.c-e& t o  the. c o a s t a l .  S t a t e s ,  emd wo...~, d 

have to be based on resource-management COncepts. .The trend was ~ ~?±ready present .in 
• 

' I ~ • . . . .  the existinglaw of the-sea~ albeit in an xncno,.:.,te .and inconsistent me.xm, er, In.. addition 

%o the concep~ of .%he delegation of powers.- end~ indeed~ to ...the exercise of ppwers.~. .. 

already enjoyed .by.the coastel Ste.%es .-..considera, t i o n .  would also have ~o be .given::.%o 
. . . 

the conoomits~m.t notion of respQnsibi!i.ties and-dut~ies end the. ides. that coasts, ! .. 

sir,tee should e,o% not only in their own interests but also as  custodisas of %he vita] 

intereSt.~ of the internations.!-..community,° 
.. .. . 

" i t w a s  %hose c o n c e p t s  ~ o f  .. r e s o ~ r c e  mexmgement  end d e l e g ~ . . t i o n  o f  power s  on t h e  
. .  

basiS-of custo~ienship that he had hr.d in mind when he.,ha d spoken, of old C0ncep.ts 

w,hich, given imaginative adaptation end application, Cou3_d form the essentisl basis 

for em accommodation of interests, For exsmp!e, the toncept of delega.tion of pqwers . 

.to ~-l! the .State s con cerne.d s..J_ready ~;pp!ied on the high. seas with reg~ord to the 
.. 

.. 
. . :.. - . . . . .  .., . . . . . . .  ~ . . . . . . . . .  .. 

suppression ofithe S~.s, ve ~.rade~nd pir.~.eyo It should ng~. be. impossible, %her'efore~ 
• . ~ . . . . . . . . .  . . . . . . . . . . . . .  

%0 deve].op an effective,system for %he~management Of "free-swimming '' fish in areas 



- 35 - . #JAC. 138/SR. 63 

Beyond exclusive na.tional jurisdiction. .There was no reason why the concept of 
• .:.. ... 

. . .  . 
• . . 

delegation of powers .to, and ass~nption of responsibility Sy~ a particular class of 

S t a t e s  c o u l d  n o t  be a p p l i e d ~  fox" i n s t a n c e ,  t o  t h e  p r o t e c t i o n  o f  f i s h e r i e s  and t h e  

prevention of marine .pollution. If the Ic~.,: of the ses ~ras not sufficiently 

instructive in that context, it Should not be impossible to learn from the air Io~<fers 

who had had no difficulty in establishing a SY stem of delegation of powers through 

IC~,O to its member States. To sea lawyers, however, %he mere ides,, that ~my State other 

t h a n  t h e  f l a g  S t a t e  m i g h t  e x e r t  any form of  c o n t r o l  o v e r  a v e s s e l  was ena thema .  

In more precise terms, the question arose how the concepts of delegation of powers 

end r e s o u r c e  msns.gement c o u l d  be a p p l i e d  to  t h e  o u t s t ~ . n d i n g  i s s u e s  o f  t h e  law o f  t h e  
, . .  

sea, One of the most important areas in which..those concepts could be ~pplied was t~at 

of  f i s h e r i e s .  I t  would s u r e l y  be p o s s i b l e  to  d e v e l o p  an e f f e c t i v e  r e sou rce -man~ .gemen t  
° 

system, under which the cos stal Sts.te would sssume responsibility~ as custodian for 

the international community, for the conservation snd mans gement of free-swishing fishery 

resources far beyond the limits of exclusive national jurisdiction. The system would 

not include the exclusive right %0 exploit %bose species, s.lthough provision wou].d 
.. 

be made for accordingpreferential rights %o the cos stal States, in recognition of 

their ~dmitted special interests. 

As f o r  p o l l u t i o n ,  i t  was p o s s i b l e  t o  e n v i s a g e  s.. c o m p r e h e n s i v e  t r e s . t y  l s . y i n g  down 
. .  

certsin minimum x~les of gener~,l application, t9gether with re!e.%ed multilateral 
• . . 

treaties of regionsl s pplics.tion la.ying do~,m special~ snd possibly stricter~ rules. 
. . . .  . 

The powers s nd relc;ted dut~es required for the effective prevention of pollution of 

their environment would be delegated to the coastal Stntes. The threat to the marine 

e n v i r o n m e n t  c o u l d  n o t ,  o f  c o u r s e ,  be  met e n t i r e l y  amd e x c l u s i v e l y  i n  t h a t  ~.,ray, O t h e r  

approacheswould ~Iso h~ve to be considered. Something like the concept of universal 

j u r i s d i c t i o n  s h o u l d  p e r h a p s  be  c•.pptied to  t h e  s u p p r e s s i o n  o f  c e r t a i n  t s ~ e s  o f  

polluting s.ctivities. 

~'.s for the qu'estion of marine scientific resesrch~ the concepts of custodianship, 

delego, tion of powers snd resource msn~.gement were of direct, relevance in that case 

also. He was suggesting not that the rights of Ste.$eS concerning scientific rese~moh 
.. 

• . . . 

should bedetermined unilaterally, but that genersl rules of behaviour should be agreed 

upon, t~l~ing a,ocoun% both of the specie.], interests of the coastal State end the essential 

interests of the internations.l scientific community. Difficulties which had arisen 

i n  t h e  i n t e r p r e t a t i o n . o f  t h e  r u l e s  l o i d  do'vm f o r . s c i e n t i f i c  r e s e a r c h ,  i n  t h e  C o n v e n t i o n  

on tl~e Continent~Z Shelf 2-/ stemmed not only from lack of clsrity in • those rules, but 

/ • United Ns,tions~ Trea.t~Series , vol.499,~ p. 311. 
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,s,lso from %he fa.c% t%~:';'[; the proper rel ati.onship between ..power and responsib.ili%y 

..................... ' """e T h e  e l a b o r a % i o n  o f  c l e a r e r ,  h a d  no% y e t  b e e n  e~%'-~h"/< <=:l~,ed i n  %x,. =. .]. ,c- :w o f  t h e  seco  
. . . .  . 

moz'e . s p e c i f i c  r u l e s ,  e,.r:.~.d."t:he wedd:i .r : tg o f  r e s p o n s i b i ] . . % % F - t o  p o w e r  s h o u ] . d  make  J.% p o s s i b l e  
.. 

1o a o h i e v e  a, be$%e: r  ba i~:<nce bett-.ree.n t h e  p r o b e o t i o n  o f  ooa.s%a], i . . n % e r e s k s  a n d  %he 
. .  

p r o ~ e o t i o p  of e, orara~o,~J !,<). i :o.%er~;:sts,,  

) ~  ° 

W.i'bh _<.~',.o,....,.,-'"~,,. %0 bhe  oonDinezrhe, ] . ,  o,.c'h.~tf,. ~ a . i ' , o t h e r  . . . . . .  r e s p e o  b .  i n  ~,mmoh i ;h~  c o n c e p t  . o f  

• "~~-" ~+ w a s  t h e  p r o p o s a l  ~i~,~ Go ' , rezTmmnt  ~'~I S " d " ~ " '  t; f o ~ a r d  c u . s i o d i a z ~ _ s h i p  m i g h t  h a v e  some v,: ..... Ld~.~,y~ . . . . . . .  

f o r  a v o ] . u n % a r y  i n % e r n a b i o n ~ : d .  ,deve] . .ooment ;  1?~.'.: on  o f f - . sho : ,< 'e  m i n e r a . l  x'esoL~r(..',es w i t } ~ . n  
• . . 

.,. r~.~ ~ n d e ~ ' ] y i n g  .~he p r o p o s < =  was  . e t h e  l i m i t s  .o f  n a l i o n ~ : £  j u : r i s i d i c i ; i o n o  ~ne  ides . . . .  ~ . . . .  "-~ %hat silo 
. .  

a. ,~oa.~•i;a]. St , } .$e e n j o y e d  s p e c i e ] ,  r i g h t s  s~.zld, p r i v J . ] . e ~ e s  wJ.%h r e @ a ~ d  t o  %he r e s o u r c e s  o f  
• . . . 

t ' he  o o n % i n e n t a , ] _  s h e l f . ~  i $  m i g h t  w e l l  x-ee, og~.~ize a. c e r % a £ n  d u t y  %ows.~.ds t h e  i ~ Y b e x ~ . a . % i o n a l  
• . . . • . . • . . 

oommu~~Jt..~.~ as  s. w h o l e ~  S~.d. me.re p r . - . : z '% ieu laz ' i y  ~h.e ce~e~.,,., ........ ~,~ o o u z r ~ r . i e s ~  t:,o m a k e  
. . , • , . 

s.v~.<.it,~.fb]..e t o  %hem some a t  i~,,~.-..s% of t h e  b e n e f . i . % s  derived P["om 'bhc)se r i g h t s  a~d. 
• . , .  

-- ~ ] ~ . , L "  p~. iv : {  .... e ~ s ~  O f  oo'~rse.~ t h e  <ieoJ. s.io:~, o f  ° ~..~e I r i ,  e r n s , % i o n a !  Co-o, r t  O f  J u £ , ' $ i c e  i .n  %he 

. ~  ..... ' ~, 'sea. Co.<ti:;~ ~: ~*~~" .,.~,.;, ', ..... :.:...~ ........ ~,..!. 8!le].J~ "",rS,-'6 :'~'...- mc,.de jr.. ~*uite..,. cleam %b.at t h e  righis of ~,~-*~~,~-,,., ,,,=.~ 

£.%.c:i:e:.-:~ o v e r  i;}:-e o,:)n.f-::•i.:.,:~.,-:~::,:~i: -'~....., 8 b . e l f  a . r o s e  b 7 v-_.x,%ue o f  %he f a c ~  t h s ; t  %he  s h e l f  was  a n  

e:~% .... ~" . . ~ ]e , . " , . r  ],,:!,.:nd. ~:~,:£.,ss . . . . . .  _~o e.~k~lon o f  ' ~ '  " :~:r<-::,ve:r[;:~-m.-/,,.es':,~ t h e  co:n..c.ep~ o f  She  eo .... ~%a,1 S$e..ises ~ d ~ % y  

%,:~, ~:"he . int .e:~:ona. t iona] .  ' .... -,-,~.~•,1- ..... ~.•,:.a ~r,•c.!:. s p b e r e  a._,.~o •<--..r~.d~ c,, ..... ~,m., .......... ,., ,; potez~..i;:La] ~:~rndl i<" .~-+': (',~'~ in ' ~ : " ~" , ¢  d .  ~ ": " " " ~  . . . . . .  3 : '  . f f  ~" : ' ¢ ~  w . . . . . .  

.af' eoo.rse~ a. :im].oh r0.ob?e clJ.%'~eo°[; otf).e i.D. t h e  o.'.i-se o- [  1.;~]e -va2?J.o~!s l ; ) . /Des  o 4~ ~rus%ee,..~,:..~.zp 

• ~ ,,-,, ".>", <~ e.]. s ~ ! h i  c h w e r e  b eir, g d i  s ......... :, ...... 
. . . . .  _ 

. . . . .  . 

:kT~r-;: o o l z o e ) i ) % s  o f  &t : , ] ,es '~.~j .o i .q o.f" j)owe:i-Ts P,D.d resou. : roe. -m: .na.~e.u~ent  had.~ o f  o o u . r s e ~  v e r y  

]_i~b%ie d i r e e , %  r e ] . . e v s s . o e  %,," 9P.es%.ion,s c o x ~ . o e r n i n g  %he % . e r r i % o : n i 2 !  s e e ,  rand .inn(~.cen% 
• 

• . , . . - ,m ... rne..tJ..or~e.] s-{:~,,--- 4 -i: , I f  t ; h o s e  c .<mcep~s w e r e  pe . ssag?~  : i~~,. t ' . iuding F-e..ssage ~]~roa~.#.. . . i rebe . . . . . . . . . . . . . . . . .  : .... . : '  

8 .K~] . i .ed . . . . .  %o . f i s h e r y  ma. i ; i ;ers~ h o w e v e r ~  m a n y  o f  %h.e. p r o b  ~,_e.ms o o n z ~ e o t e d  w i t h  "~-~,~-,,~,...e e x i e ~ s i o n  
• . 

O ! "  "~ . . . . . .  a '  ,... c '" ' ,%% o l s ,  i~:.i..r%u" r e m r  wJ.~e b~ ~ . ~..ne C e r r i ! ; o r i r ] .  s , . . e a . m z g n ~  w e l l  ~ , e  r e s o l v e d . °  ~..,~ e s  ._.. ,  . . . 1 , ,S  o f  
, 

"t.~x ...... ~ .~o .... ~,.-qL migh.. !  ~ : ~ s s i b ] 7  b e  w i l l i n g  t o  g i - ve  u p  ~ ~ ' -  %o o t e l  ....... :t .......... [ .... sea. ., . ~ .... eJ..u c l a i m s  b s o v e r e i . ~ r b y  

J_n :,~e%'a.~.~). ;£e:r :;.~eco~'r,.%i:on of" % h e i r  r. ig!~% %o e x e r c i s e  oe r%.a i .n  .i 'o:_~s of j ' u ~ " i s ( t i c % J . o n ,  

"~"~"'-~ e n $  of c u s  . . . . .  " ~ " ~..,..~.-.. eo<,o . . . . .  .~. tc.d.za.nsh:.t.r,,_, wa.s cer l ;a . in ] .~ . ;  , ~ .  . . . . . .  ( L i r e o % ! y  e~yp!io~.:b].e~:. _ . . . . . . .  %0 t h e  problems o f  

" ~ . . . .  ,:~k .... u i d  , J~n..oe,.v.~r[, p a s s a g e  a n d  ~ ÷-~ . . . .  '-~ .... " .......... :..n,, e.rna, u.~.,-.m~:..L s t r a i t , : :  Co ~-~ -~a.,~. ,,,'...._,_ ~..-~~,~ e s , :  ,:. :.- ,,: ,o-" accent , .  +.,ha.t; their 
• , . . . 

s o v e : - . ; : ~ e i ~ n b y  over t h e  t;e:..L-ri. . . . . .  a..i. e l i .  ~o.r~. s e a  was  led_ w i t h  ,::-,. posi l : : : iy t "e d.~..zty to e n s r ~ r e  free, 

Sa£(:: :  ~ ................. ~=,r'~~ ~,-~ ~:.~::,d u n i n T ,  errup-~:ed.  ':•~ ~ .~ - -'~'-.sry p ...... ~-'" <y: To +;t,-.~s end.~ .i b wo , , ]  d undo f fb te , :L !_v  be nece , .~ ,  . . . . . . . .  o c.....~5r-., ,. . ...... ~ . . . . . . . . . . . . . . . . . . . . .  
. .  

i :O '7.,.<:,{!i.£~7.']:}.J..ze %]:1e 1%OJ/,J..'bI1 0 2  ; ~ j " , C  r ~O "'~ wi ! ; ] : ] ,  r~ .. . l:mD,.e,..,t~ . vie-~..; ho ] : m o t e c t . i n g  b o t h .  c o m m t m . i t y  

~.:.,.~:.'~::~t:.~:~.~ i z i  •{;.he :£:ceed.om o:f  OCt.."./:21]L~/f!iC&'%J_ozt :-:.7!~ C.O~-tS'i;~R] ~ ~'" '!.. <S Z"#/:. F!; J';. S J.Yl " O:i:'.J~;.] S , ~ . d  

# 

'~'c-,: T "r'. '-'C~ ~" L c' ] O. #~0 ~ .... 



enviro:~ment .-- ].. integ~ii~y,. J better de;£initiom oil .i.~,%e:r.'nssb.-.o~.al sl:.r~-,its might well be 

• ~,- ,ded~ t o g e t h e r  w i i ,  h r.-....n _mp...,.o,,M d e f i n i t i o n  o:£ .... . - . '  . . . . . . .  , ....... : / i~ates and  f ] . a g  ~L,s.f, es  

w e r e  . o r  we~;~e. . . . . . . .  no% e.p.,+.,i%]_~s %o d o . i n  %he s t r ~  ~:~s so .!(..-;[Li:o.edo (~}oe -e,u;~.:.',.omit.y . . . . .  l e f t  ~o 

c o s . s t a ] .  S t a t e s  co -o ld  %hen. oons!;ff . .~ute r~o% so  mu.c_h ~L:,:~~ e~cercJ . se  o f  s o ~ - e r e i , f f n t y  ~:~s t h e  
. 

discharge . o f  an  i n f i e r n s : [ i o n a !  o b ! i g e . t i o n , .  
. .  

Va.!us,%].e s % a b e m e n t s ~  b a s e d  on  re..tb, e:r differe:~:~.t  a p p r o s , c h e s  %0 ~be  y~rob!em oC 

s t r a i t - - ~  h a d  b e e n  made  b y  ~-1", --~,~ ,~ ..... "~-,:-.~-,,-o-,-,d ~, . .. ,,,:~.e . r e p v e s e n i ; ~ d : . : : i t . v e  . . . .  o f "  .Ne,~.,r 7~ea].~.~.~d s,% %he ,.~_~.x ~,,y ,..,.~. ~..,~ _ m e e t i n g  

" m" ' ~,nu e p : < ' e s e n t e . t i v e  o-r T",zrk,:-,~ at; t b e  i:-'~'+h :!:.r:ee.ting o f  nu.u oz [;he ( , o ~ . . _ : z ' [ ' ~ ; e e  a n d  b y  ~' . - - r  " ~: ....... "- 

(;o~Lmff t%ee.. ! l ,  I% w a s  e n c o u r e : . g i n g  %h.st ,~c:h,~r.:.",~ e '~: e t ihe:r  [:hs.n-t~-,~ ......... m a j o r  .mn:.ci "-~ .... ~,.:,~.~.. ~o~,.~ers 

w e r e  b e g i n n i n g  %o f e , c e  u p  %0 the..% p r o b l e m °  },ktc~.~ ~,.~ouii.d. u m d o d b l ; e d . l y  b e  h e a r d  .i:c %he 

f u t u r e  c o n c e r n : L n g  t h e  dsz~ger  o f  ~'or(-:~ep~.~.o - " ,~:,',-,,~~ j u  ................ ~ e t i . o n '  LPhs:.% p r o b l e m  e x i s t e d  } : e ~ a u s e  

o f  %he historic depe, z ' tume f r o m  %he " f ' a ~ o t i r , - , " .  .~., ...... L. - _k,~.] ..... p ~ .  o~-.-.~.ch %o prac%<ce._t  :~:,mobiems ~. s.s 
• . . . .  , 

e m b o d i e d  iz~ 'f;he c o n c e p t  o2  con i ,  i g u . o u s  z o n e s ~ ,  e,nd %he i n . s i s t e n c e  i n s ~ e s . d  o f  t h e  t w o  

extremes of coasts._}. S bs..%~ sovere i .~.aty . . ,  o-, ,-~'~ ~:.,. t e:_c':t'ii;orx~::._L" • " " ~ se~;. ~:~.c,d ~bhe ~._.x, ' ]us ive j ~ m r i s d i c % . i o : u  

oz ~ %he f l a g  ,..Ite%e on  t h e  h i . ~ ,  s e a s  

The  o p . p o s i t i o n  be -bween  t h o s e  b,:,o e x t r e m e s  h a d  ream.].. 'ted i n  s%:r-ongty h e l d  e . .n .d  , d e e p l y  

d i v e r g e n t  v i e w s  s.s %0 th .e  need.  f o r ~  ~,nd t h e  desirMbility a n d  ].eg~.~_l$'~¥ of~ ve.z~.ous 

limits for various %srpes of ne;l;iona3, j urJ.sdicfion, Tha,t si%'ua:.%ion ws, s~ in %ux-n~ both 
• 

~,,'" c o n s e o n e n c e .  . . . . . . . . . .  e,.n.d e, c a ,u se  o f  %he .~e',.c~ of" e:.ny u r h . v e r s n l  ~'~_y %cceo'~;able_ r u l e s  on  l i m i t s  

I 2  a. s o ] _ u t i o n  cou.]..d b e  fo~m.d t o  e~;ch o f  t h e  . p r o b l e m s  i n v o l v e d ~  $ h e r e  wou.]..8. "be ~o  
. .  

d a n g e r  o.f ~-'... r e%u . rn  %0 t h e  s i b u e . t i o n  whe-~.r, bS:'__ ... ~,"ss.tes":' c o n s i d e . r e d  '-"~,nemse_~- " ........ v e~:., o b ] . i g e d  %0 
• 

take ~ m i ] . e . % e r a !  s, ction t o  o..sseri;  ve.rious types o f  j u r i s d i c t i o n  on a : c c o u n t  of the 

i na ,deoNs . . c i e s  o f  e x i s % i n g  Is ,  wo I t  s h o u l d  be. r emembex ' ed  i~lie.%~ if" a n y  S i n g l e  m a j o r  
• 

• s s u e  w e r e  l e f b  tu~res()]_:~ed~ S t a t e s  m i g h t  % " se~.e uni la%ers . ] [ ,  so%ion %0 pro%ect -  %heir own 
[ 

nations.]_ in%eresbs and %he %heory of creep..Lng ju.risdiction .,.usa~-~ become a. self-fulfilling" 

prophesy, 

%h.a~ alternatives were open %o the Co~m~:it%ee in r.::,ppros,chir.~g %he future development 
• . .  

o f  t h e  le:w o f  t h e  see . ,  I% wou].d b e  p o s s i b ] . e  %0 f o l l o w  ' the  p r e c e d e n t  o f  %h.e ! e w  o f  

o u t e r  s p a c e  w h i c h  h a d  b e e n  d e v e l o p e d  e s s e n % i s ! ] . y  b;y uzai]..a.%era! e .o%ion b y  t e r r a . i n  .powers~ 

l a t e r  s ~ n o t i o n e d  i n  m~!t i le , ter~: , . .1  f o r u m s  ,-~',]..tho~,z,g~h s t i l l  u:niis.%er~.:.,1].y : i . m p l e m e n t e d ,  

. . 0  j ; . .. C a n a d a w a s  p r e p a r e d  %0 : ~ o l l o v  sr,.ch s. om~.rse~ ~ < i b e i t  rel~0..c%,%n%].;y~ ,,i£ i% s h o u l d  b e c o m e  

s ' b s o l u % e ! y  n e c e s s a r y ,  ~r,e o!,[her s ] + . . ~ r n e % i v e  we...s %0 -.:. c}fi e v e  .~s com-orehensi , , :"e  s.~.d ].~.s~,i.ng 
• . 

e.ocommode.%i.on on  a l l  %he new ?-..rid o u t s t ; a n d i L n ~ ' - o r o b ] _ e m s  o f  %he ]...e.w o i '  ~ne  sea. th:ec;'~!~h 

_ -' "-~ %he H i s  de "~ ,e~.f ,  i o n .  %he mu].%i]_s, t e r e . !  .for~zm o f  %he 197 :) c o n f e r e n c e  o n  ~ne la:~,.; oZ see.° . .~ . 

would p r e f ' e r  %he la'b%er c o u r s e  bu% !;o achieve such e.,n ae, commods~%ion~ o~:~.'t;moded concep! : . s  

w o u l d  h a v e  %0 b e  a b a n d o n e d  a n d  ]_eg~.,.i doc-~,;r.ine s.da.p%ed %0 ~:-,, m u ! ~ i - d i s o i p t i n a r y  a n d  

i n t e r - d i s c i p i i n s , r y  a .ppro~.ch  %0 t h e  p r o b l e m s  a s s o c i a % e d  wi i ;h  t h e  u s e s  o f  %he sea.°. 



38- 

He had referred several times to the concept of the delegation of rights and 

powers ~nd the concom±tant ~ssumption of responsib±lity and duties. International 
. .  

!~ was no different from ~ny other system of law in that rights necessarily carried 

w i t h  them certs . . in r e s p o n s i b i l i t i e s .  Every  l~,.w system, d i f f e r e n t i a t e d  be tween  f reedom 
• . 

and licence and imposed responsibilities ~,rhere it admitted rights. That concept ws, s 

c e n t r a l  to  M s  C~vernment ' s  wholeapproa.ch to  the  problern,  - I n t e r n a t i o n a l  la'.,~r was b~,sed 

on consent ~nd the element of consent was present not only in conventional international 

la.w bu t  even i n  the  development  of  customr.ry la.~.r, Development  of  the  la.w of  t he  s ea  

required the consent of St, a.tes which should be sought by a process of accommodation 

~nd should, not be. imposed by power or by.numbers. In the s~bsence of ~my effective 
f " . 

sanctions procedure, good faith w~s equally import~.mt in the field of interne,tion~,l 
. .  . 

l~.w snd was indeed essenti~.l to the negotisotion process. 

~',~2aether the  le.w deve loped  a l o n g  t h e . l i n e s  he had s u g g e s t e d  o r  no t ,  h i s  d e l e g a t i o n  
1 • 

would play its full p~:,rt in every effort to seek s,ccommods.tion by consent ~nd would do 

so with good will Stud in good fsith. His Government would be~:r in mind the fact ths.t 
• . 

if Canada, as a c0ast~,l State~ had s.~lre~dy acquired or would in the future acquire 

c e r t a i n ,  r i g h t s ,  i t  would t h e n  be prepe.red to  t s k e  on the  ~ ,pp rop r i a t e  r e s p o n s i b i l i t i e s  
, .  . 

. . . .  

~nd undertske certain duties to the interns,tional community as a whole,~ particulsmly to 
• . . 

the developing countries. 

~r, PARDO (~,%:lta.) said that during the course of the meeting a working paper 

containing the dr,~£t of s n ocesn space tre~.ty submitted by his delegs~tion would be 

d i s t r i b u t e d  to  members of...the. Committee.  I t  was only.  i n  . l~gli :sh ~.md .was no t  a t  p r e s e n t  

in the form of an official document of the Committee~ there were s, Rso a number of 
• • . -  . •  - • .• .•. 

. - .  . . • 

omissions end typing errors in it. ~.,,qqen the necessary corrections h~,d been m~,de, his 

delegation would request the Secretariat to issue it as a. Committee" document 4_/ @ , .  

The dr~ft had been introduced in substsnce, if not formally, in the statement me.de 

• . , . ': 7 1 .  by his de].eg~,tion, in the. Committee at its fifty-sixth meeting,.. . on23 ~,roh 19 
• 

. . . .  • 

He would not repeat or expend on what ha:.d been seAd on that occasion, but would merely 

expls~n the reasons why his Government hM authorized the submission of the dreft to 

the Committee. 

.. 

~/ Subsequently distributed as document A/~C.138/53. 



If the Committeewas to comfy out the ms..nd~.~.te given to it by the Genere.l Assembly 
.,. , 

in. opera.tive paragraph..6 of General $_ssembly resolution 2750 C (XXV), ~.. very 

c o n s i d e r a b l e  paz~t o f  t h e  e x i s t i n g  ].:e~:,r o f  t h e  see.,, a.s i n c o r t x ~ r a . t e d  i n  t h e  1958  Geneve .  

Conventions, .would. have.to be .reviewed, ,?:.t the .some time the somewhe...,t divergent views 
• . . 

end wishes expressed:,by deleg~:tions with rega.rd, to items which should be included.in 
• . . 

the comprehensive list of subjects ~n d issues .referred to in Genersl Assembly.resolution 
. : 

. . . . .  

2750 C (.]LKV) might ..well cerise serious de!c.y in the e.otusl preps, rs,tion of dre.ft %res.%y 
... ~ :. . . 

• 

e.rticles~ since it ws:s necessary to res, ch s..~:'eement firs..% on the subjects and issues 

to be covered by them. 

~he,tever the restu!ts of the exchrn~ of views on ~ list o£ subjects ~nd issues, it 
. .  

was certain that it would be necessary not 0nly to es%~.-..biish em interna.tionol r6gime 
, .  

re.r..the, sea-bed beyond the limits of .~.?a.tiona! jurisdiction but also, as b~e hod said, 
• . 

, '-~ r i n g  i a,w of the sea.,, The dt~nger  w a s  %ha% to revise or review majo r Portions of tn~.. exis 

t h a . t  r e v i s i o n  w o u l d  b e  C.0.~ried o u t  u n s y s t e m ~ , . t i c a . l l y . ~  Whi].e~ ~..s t h e  r e p r e s e n t s ~ t i v e  o f  

Japan hadnoted some d~.ys es.rlier, no ~ction could be. effective unless co-ordina.%ed 

mee. . sures  w e r e  t ~ k e n  w i t h i n  t h e  f r a m e w o r k  o f  i n t e r n e . t i o n a l  c o - o p e r a . t i o n .  
. .  . . ,  

In those circumstances, his delegation h~d felt tha.t it might be useful to submit 
• .. 

to the Committee a document conts.ining s dr.s.f% tres.ty whiCh~ while preserving w h a t  
. . . .  . . . . .  

• . 
_ 

was vi~.ble in. the existing~l~: of the sea, attempted to construct a. new intern~..tione.i 
... ~ . . • -. 

.order. in %he ocean to. replace the. four existing ba,,sig.Conventlons on the. ].s.w of .~he 
• . . 

.. . .. . . 

~/ ~nd e, lso dee.l% sys.%emc,tica!ly with s,lmost all subjects end .se~. and rely,ted r4gimes,. . . . 
. . . . . . .  

issues which, might be relev~.nt to interns.tion<~ regu!e:..ti0n of th.e.me..,rine environment°. 
• 

The dr~ft trec.ty has been dr~.~:m UP in s.ccorde...nce with the basic, concept which his 
. . . .  - . .  

• . . : .  . . . .  

delege,tion had exp].eined ~.% the l'[~:,rch 1971 session (}-/.IC,138/SR, 56-57) sad it e.doptea 
.. 

a comprehensive and consistent a.pprorch to the m~.~y inter-linked problems of the 
• . 

merine environment, ~D.though it represented no more th~n a first ~pproximstion to 

~..n eventual trea.ty-,, the appro~,ch ~,dopted in the working p,..?per would pcve the w~y for ~.-. 
• . 

serious s..tt:emp% to. bo.lsmoe equit~bl~, in the ove.r_,.s!l frsmework of the m~.rine 
• . 

environment, the diverse interests of individual States and n~.tionc.1 s.nd interna.%ion;--] 

intere.sts~ end a.t the s~me time. i.t presented ~. genero,], picture of one type of upd~.ted. 
• . 

and l~rgely new international r4gime for the se~.-bed c.nd the superjacent waters° 
.. 

His deleg~.tion hoped ths,t.~ bec~:.use of its comprehensive sppro~.ch~ the dr~£t 

treaty might simplify consider~..tion of thecomprehensive lis,t of subjects ~..nd issues 

or even be ~,ccepted as that list ~nd be used ~.s such by the Committee ~s s, poinlt of 

reference for the. a c t u a l  work of drafting ~:...rtic!es° 

~/ United Na'.tions Conference on the L~...~ of the Sea, Offici.al Record (United 
Nations publication, Sales Nee 58oV,4, vol.ll), p~132 et seq. 



,, ]..# O/• ~ > z t , ~  • . . :  

• . . .  . . 

r~ . ~" ~res.t,5, snd was divided into five parts~ ~he  worki.~-~.g p a p e r  %ook %he f<rr,,~.~, o.~ e. drs;E% " :  ~- 

lPa.rt I de~l%: w i t h  ,::~<:.~e~!:;z~ sps ,oe  ~m.d. was  o n  $.he w h o i e  me:L-0ely e.~~ u:.~i;='.1:.ing of %he 1 9 5 8  
• . .  

.... - CO 8. .~. ' , ,  .,, .P , . . .±  Oe:m~vr:, C-', - -~  +° ~ h e  ~"  .-':',, ¢ "  ~,o.,..1...,~::n,..1.on om :...,..~(~: .... S e a s °  .<acct ZI  dea,]..t, wi~L. %he. I.{.mi%s o f  

S%~.te j u . r i s i d i c ~ i o n  i n  o c e e n  s~[..,;:.,,:.~eo na:r% X!..! was  c o n c e r n e d  wi-bh o c e a n  spe . ce  u n d e r  

~ ..... s d z  i o n  end  %he s d..).~zes o f  %he cos.st~.::.; S te , te ;  . . emt  .IV n a t i o n s 2 ,  j -~"~ ' " 01 . . . . . . . . .  wi ~,:h ~ r:i-~-rh4-o ~ and . . . .  "~*° - , "P 
• . . 

d. , ' "  -'- " t  e~.~,, wa. ,h  'bas: i6  T ~ r i n c i 9 ! e s  A~overr.i.i:ag o c e ~ n  s p a c e  beyor~d %l.~e l i m i t s  o f  na~ior~J~/  

irT' isdi<)Li~,~n sx.td, mai~:,.]y r e p r o d u c e d  the p r o v i s i o n s  of G e n e r s !  Assembly reso].ut;i<m 

27~-9 (v-,,-~A Pc.r% "if r e l a . t e d  %o t h e  i:o/~erna.%ions,.1 i ~ s t i t u % i o n s  ~,Ni.ch i% ~--'s p r o p o s e d  , .  , . - . & ~ - ~  / ~ '  , . . ~ .  . .  . . . . . . . .  . ~,.  

s h o u l d ,  g o v e r n  o c e a n  spe .oe  b e y o n d  the.  l:]..mi%s o f  :r)a.i, i o n s . !  j u r i s d . i 6 % i o n ~  The  wo:ffi~ing 
• : i  . • 

" j . ,  ~ . ,  ~ . . . . . . .  , , _ . ,  Fs, p e r  cou ld ,  t nu , :  be co:msidere,: i  +:oge%her, ~.<Lt~, ', ~.:r.~2r oor respon .d_ ing  p r o v i s i o n s  i n  t h e  

dre:[% t r e e % i e s  s u b m i % t e d  b y  o t h e r  de!eg'~.%ior:).s b ?  %be C o m m i t t e e  i % s e i f "  s n d  i t s  t ; b r e e  

.[z %h %er.ms of refe~'ence of Sub-Comm:it%ee I were ex~end.ed %0 include ,mlb .... C (..armm. % t e, e,, . e . . . . . . . . .  

c o n s i d e r a . , ~ i o n  o f  P n i . n t ; e r n a % i o n e l  r d g i m e  e,nd m.:-."..cbinery f o r  o c e a n  s p a c e ,  p s . r ' t s  IV e n d  

V o f  [;he ,-o~t,--~n .... p a p e r  c o u l d  b e  consff .dered~ b y  th~.:t S u b - C o r ~ i t t e e ~  Da.rfis IZ  e n d  I I I  

oord.d be c o n s i d e r e d  "by Su/b .... Commit%ee , I I~  ps.r% i ~  t o g e t h e r  ~.,ri%b t h e  f e w  a r t i c l e s  i n  %he 
. . . .  . 

o$her pa.r%s dee].ing ~.ri%h pe~-?..ce:ful uses~ oou!d, be discussed it, p!enr{.ry~ while Sub- 
• . .  . 

Committee lIl could discuss t..hose dro.f% articles i n  all five p~:.-rts i,ThiCh cor cezmed 
. . . .  • . . 

pollution of $he me.rine envir0nme}~% r-.r!.d So.ten%if it rese~,.rc~. 
• . . 

He wished %0 mske it c!6e.r %ha% the" tire.f t, %rea%y whichhis deleg'a%ion was 
• ,. .. • ... \.. 

s~zbmi%i ing  did.  no% nec.,e~s~'-'"t'~;riiy r e f ! e c %  %he f i n a l  v i e w s  o ~'., . . . . . .  t h e  Gove~nm_,en% o f  ~#~i'~a o n  

"-)I %he v e r y  d i f f i c u l t  i s s u e s  de~.:l-~ ~:,rith in. i% T~ migh% w i s h  t o  p r o p o s e  o~te~ .~a .%ive  
• " .  , . • . . 

solutions to some of them, The dr~-ft treaty had been submitted. ~s s possib3.e ha.sis 
.' . .. 

for discussion in ~n effort %0 m~:ke ~.. constx-aotive contribuiion to %he womVm of the 

Committee~ 

~{r. FATT#.L (Leb~?,non) e . sked  whether, in order to simpJify %he Committee's 

oonsider~.'.%ion of the many sets of dr~ft sm%io!es that had "been submitted~, it would be 

possible for %he Seorets rie.% to preps?re ,~ document setting %hem 0ut~- %oge%her with 
• . . 

She re!evsn% ~.rticles of the 1958 Conventions - in %he fomn of a oomp~,i'a$ive and 
.. 

sS:noptio table. 
.. 

,r ~ ( c- Counse:!_) Ym, STI}~IRO~OUL~,:-., (Legal said the.% %he Secre%~.ris.~ could cer%ainl~ 

do so~ but that it would tske some time. 

The meetin~ rose P t I.I~_/ZT .mz.. 

, _ _ _ _ 2  % . °  " - • 6/' United Nations Tres~3 oerzes, vo~.450~ p. 82 
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SU]!,:;~,:~Zf ] ~ ] ,  ..mJ .OF Tt!E S]LKTY-FOU~{!.~H ~-"<"~ 
• . 

~"-'~a- 12 Aug~zst 1971~ a% !i 2~ a,..m~ held on. ~.uJ. ' ,~. .~y~ . . , .~ 

• .C ha/Inlaid_. _ _ ~  Fir t~..[ii~i.),b.~,TGH.s - Ceylon 

~<<<', AGTJ~Li.~ ( V e n e z u e l  ] s&J.d i:i.e he~.a ~o:,i~e p r e t " ~ o i  . . . .  . o f  ",'e ~,r~.l " " 7 ..~ R a .  l~...~_.n~.r~ c o m m e n t s  a es ~n,:~ . . . . .  
, 

d % 
n a t u r e  %o . m a k e  o n  t h e  SO.LU~i.On w h i c h  . . . . . . . . . .  r i / igh[ ,  b e  f o u n d  t o  ffhe r a l l i e d  .... ~..~.~.,~a c o m p l e x  p r c ,  b l e m s  

o<<[o.~ [,~ ,-,T~ w O t f [  d ~ " %0 b e  covex ' . i . t~ .~ '  e v e r , y  ez o r e  ,~,.~ .<,om~imm%ee A):~F SUb]L,. ~: " ~ " • n a v e  c o m p r e h e n s i v e  

~ ~ . . ~  , - ~  , - ' ~ , l .  . , ~ s p e c %  o f  t h e  i s s u e s  j r j o l v e d ~  a l t h o ~ g . a  --i..% w o u l d  no-~ n e c e s s ~ r i l ; y  b e  e m ~ o o d i e d  J..n e~ s i n g l e  

c o n v e . u t i o n ~  I t  w o u l d  h a ~ e  t o  r e c o n c i l e  t h e  g e n e r a l  i r ! t e r e s % s  o f  [ ,he  i n t e : r n a ~ i o : a a l  

"" ..... d , ~ z e s t s  o f  S t a t e s  a n d  %.,ake a c c o u . n b  o f  %he e s % a b ! i s h e d  c o .umrun i  %,,,. w i  %h. t h e  i n d i v i d : t ~ a ] ,  i ...... ~- , 
f 

r i g h t s  o f  S t a % e s  u .nd . e r  e x i s t i n g  i n t e r n e ~ t i O n a ] .  ] . a w ,  I t  w o u l d  ' , -  :(~a.ze 9o be ~ a ' ~ i v e r s a l  in 

c b ~ = : r a c t ; . e r ~  w i t h o u t  - ' -"" ~ ' , " "" ' . ..... . e~c.~_u.~±mn~ ( ;he  p o s s z o x l i % 2  oz r e g i o n a l  a . r r a n g e m e z ~ t s  It w o u l d  h a , ¢ e  

"" o ' period o f  t,i~:~.e t o  b e  a. d u r a b l e  :a.~o~-~ement %h.a% wou]_d ren .mi .n  i n  : [ ' o r c e  f o r  a co.~ez(~er~,~,b~.e 

and contain clear and precise provisions 9o prevent & LJtate or minority- ofS%a.%e~..-.~ from 

a,t%empting % o  aiter %he ba!s, nce of interests through uni!atera3_ decisionso La.s%ly~ it : 

w o u l d  h a v e  %0 be" ~ , d o p t e d  with a l l  due d i s p a % c h .  

Apart fromthe Su~3i-'em.e interest of maintaining' peace on %he hi.g'h seas~ the main 

in%ere'sis of ti~e in%erna.tJ.onal co~rU..~rity fell into three broad oategor:ies~ free~ easy 
% 

a~d economic traffic 0m -[,he high seas and oceam_s~ prof.,cotton of the marine environment.,, 

stud orderly utilization sz:,,d rational m&na.gemen% o£ marine resources. 'Coastal States 
i 

shared those interests asmembers of the in%erna%iona~l co~m~xui%y~ but %hey also he.d 

certain specific i.~0.terests of their ovrn, The general interest in freedom of navJ.ga'~ion 

am.d overflight had to be reconciled with the legitimate interest of coastal States in 
• 

exercising fu]_l jurisdiction ~nd exclusive so-vereig~r~y o v e r  ~he sea adjacent %o i;heir 

shores~ up to a reasonable distance~ for purposes of defence and security and %he 

protec%i6n Of o-bher viial interests, The interests 0f %he international CommUnity also 

had. %o be harmonized with the individual inieres%s of coastal States wif, h respect %o 

the pro%ecti.on of the marine environment since~ $h.0ugh i% might be convenien% %o divide 

%he seas and oceans into areas over which, States exercised rights of a differing nature. 

mud con%ent~ i% should no% be forgo+Jten %hat they constituted an inseparable whole stud 

%ha%~ conseq~ently~ activities in any one ar6a could affect %hose in o%hers~ 

Ar<¥ solution would have to stam~% from a careful examination of the intemmlation.&l , 

law in force and. %he legitimate interests and claims of the various States. 
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if a stable e~d lasting system was to be established for..~he seas and oceans~ it 

would have to be acceptable to most~ if not all~ States. A solution imposed on the rest 

by a relative majority which did not take account of existing realities and the interests 
.. 

of different States would not be satisfactoiT. The principles underlying the demarcation 
• . - . 

of the various areas and their maximum limits would ha-~e to be determin@d on a universal 
• . : !,.. i 

basis. The convention embodying the agreement should contain provisi6flS expressly setting 

forth the principle o£ the unity and indivisibility ~ the system~ together with rules for 
. 

its revision~ so as to achieve the aim of durability. 

Lastly~ the solution • would have to be adopted with all due dispatch. The necessaiZy 

measures should be taken without excessive haste but without delay. The process had 
• 

• . 

already beg~n and a conference had been scheduled for 1973. It n~ight be hoPed~ therefore, 

that an agreement satisfying all the conditions he had listed might be achieved by ~973 

or 1974 at the latest. 

His Government had already stated its position that rights acquired by States under 

existing international law could n0t- be violated or ignored. For States which were 

• /const parties to them~ the four 1958 Geneva Convention~ I~-/ ituted a body of rules and 

standards which .could not cease to be in force without their consent. In particular~ he 

wished to reiterate that no alteration of the legal rggime now in force could in any way 

modify the legal position of Venezuela with respect to auy demarcation line Or any dispute 

concerning what now constituted its marine domain. 

It was clear that a~y ag~eementwould mean compromise and that no positive results 

could be achieved without reciprocal concessions. A good compromise agreement might 
.. 

envisage the £011owingmarine spaces. ~ " 
• •... 

(I) A territorial sea under the coaste~l State's exclusive sovereignty and jurisdiction~ 

with a reasonable breadth of~ say, twelve miles~ 

(2] .~n economic z0ne~ 'called the patrimoniel sea~ not more than 200 miles in .breadth 

from the base line of the terr~torisA sea. In that zone~ there would be freedom of 

navigation and overflight but the coastal State Would have an exclusive right to all 

re sourc e s ~ 

.... (3)  Tha t  p a r t  of  t he  c o n t i n e n t a l  s h e l f  n o t  c o v e r e d  by the  p a t r i m o n i a l  s ea  which  . 
• . . 

would extend to a depth not exceeding 200 metres and over which the various States 
.. 

c o n c e r n e d  would m a i n t a i n  t h e i r  e x i s t i n g  r i g h t s .  

i/ ~ee United Nations Conference on the Law of the Sea~ 0fficial Records (United 
p ?ol  -Tgti-on -j Va  v 4, . . . . . .  
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It might be argued that the establishment of a patrimonial sea.Would mean inadequate 

e x p l o i t a t i o n  o f  l i v i n g  r e s o u r c e s ,  s i n c e  a g r e a t  number of  c o a s t a l  S t a t e s  l a c k e d  t h e  
• . . 

financial means s~d technical knowledge to exploit them properly. In their o~ interests, 
• .. 

however~ such States would surely reach agTeement with individuals or bodies from other 

States for tile utilization of those resources. 
, 

I t  might  a l s o  be s a i d  t h a t ,  u n d e r  t h e  sys tem he had o u t l i n e d ,  . a g e - o l d  p r i n c i p l e s  
. .  . 

and practices would be altered. It was necessal~ however, to bear in mind the evolution 
~... 

• . . 

which had ts/~en place in the ~rorid over the past 25 years and the new philosophy in 

i n t e r n a t i o n a l  r e l a t i o n s .  One of  t he  most  dangerous  di . .v is ions  i n  t he  wor ld  t o d a y  was 
. . .  

. . . . .  

that between the minority of highly industrialized countries and the great majority of 

ddveloping countries. If the gap was to be narrowed~ it was necessary to s~imuiate the 

development  .of t he  d e v e l o p i n g  c o u n t r i e s  i n  eve ry  p o s s i b l e  way. ~4oreo'.~er, i t  was e v i d e n t  
. . 

that the system now in force tended to encourage a disproportionate investment of human 
.-T. 

and material resources and over-fishing, which endangered the conservation of fishing 

resources, it should be remembered that in addition to having their o~m patrimonial' 

s e a s ,  t he  h i g h l y  d e v e l o p e d  c o u n t r i e s  wouiLd i n i t i a l l y  h a v e - t h e  advan tage  o f  b e i n g  b e s t  
• . . . . . . • . .  . . 

placed to exploit the fishing resources of the high seas, and for some time at least 
• ~ . ': -.. 

would be able to use their fishing fleets, through agreements with the developing coastal 
.. .. .. 

countries, ,to exploit the living resources of the latter's patrimonial seas. There would 
. . . . . . . .  . . 

t hus  be a t r a n s i t i o n a l  p e r i o d  be tween  the.  p r e s e n t  s i t u a t i o n  and the  s t a g e  a t  which  the  
~ .  . 

developing countries would be in a-,.position to exploit the resources of their patrimonial 

seas  and of .  the  h i g h  seas  on t h e i r  accoun t . .  
• . . 

2mother problem arose in that connexion~ that of the land-locked countries. ~,J~ile 
.. .. . 

i t  was t r u e  t h a t  t h e  l a c k  of  a s e a - c o a s t  ..was no t  i n  i t s e l f  an i n s u p e r a b l e  o b s t a c l e  to  
. .  . . .  

development, it entailed certain disadvan.tages which placed land-locked States in a 

p o s i t i o n  o f  i n e q u a l i t y . . v i s  ~, v i s  c o a s t a l  S t a t e s °  I t  might  t h e r e f o r e  be a p p r o p r i a t e  to  
• . . . . . .  

consider a compensatory system for the land-locked developing States within a regions_] 

f ramework.  . I t  might~ f o r  i n s t a n c e ~  be a g r e e d  t h a t  p a r t  of  the  r e s o u r c e s  e x t r a c t e d  from 
• . 

the areas of patrimonial sea belonging to the other States and territories of the 

c o n t i n e n t  i n  q u e s t i o n  would be p a i d  i n t o  a fm'ld f o r  the  deve lopmen t  of  t he  l a n d - l o c k e d  

countries in the same continent. 
_ ~ - ~ . ~ ~  .. .. . .. • 

/ The~coastal State had a right mud a duty to prevent any threat of pollution and 
@ p 

to  t a ke  a l l  n e c e s s a r y  measures  to  en su re  t he  ixap lemen ta t ion  of  i t s  domes t i c  l e g i s l a t i o n  

in the maritime areas over which it had jurisdiction. It should also have the right 

to take any measures it deemed necessaz$~- to protect such areas from ar~y threat of pollution 

or other hazard resulting from activities carried out in the international area. 
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.&.~,.."~though in theopir~ one mi{f;ht argue in £a,vour of absoiu%e freedom of scientific 

rese&~"cb.,  i n  t h e  e n % i r e  m a r i n e  a::ces, o u l ; s i d e  t e r r i t o r i a l ,  w a t e r s ~  % h e r e  w e r e  s t r o n g  r e a s o n s  

,.j.ee.d.o.a to terra.in finAl;rations in those ar~ ..... ~ over which individual :£or s u b j e o % J . n g  th.a, t  ~ . . . .  " r .... ,-- 
• , . 

S%a.tes hack. or wou!d have rights,, in practlce, it was very difficult to dishing~ish 

be%weez<,~. cure research and research "~ .... , . . . .  wz~,,.l - L u c r a t i v e  o r  non-peaceful aims 

i~s .for the inl;e:E'mationa! area~ a].l the freedoms o.f %he high seas would continue to 

. . . . .  ~ ' - ] }  c~_' s.pl":,]:y wik. the few slight ].imitations re,.~.llting from %he adoption of the proposed system 

for %.he -r%z'ea and its resources, Venezu.ela was a spor!.sor of the La%in-Amerioa~ working 

p a-.,e~"..,_ ..... ,::::n [;.]:).e r~#gime.. _.fo.,.# the sea-bed, and oceaJ:_, floor and its subsoil beyond %he limits of 

. . . . .  i ' ' j u r : i . . s d . i c b i  (.A/~LC~o! . , .  z~.a~._ona, J_ o n  }8 /z } .  9 ]  s t z b m i t t e d  to Sub-do .mm~ i t i see  T and s u b s c r i b e d  %0 t h e  

u~der!yi.r:,.g; pb.iio~,q'~h-,~....~ of that paper, It believed th.at the authority should have %he 

~ e " C,l.,. & C  O a x e  ~ ~ power to uno..~.r% ~ ,, its own or,ant scientific research exploration and exploitation 

o f  t h e  a r e a  a,k~ ..... s r e s o u r c e s  a n d  t o  e n g a g e  i n  p r o c e s s i n g  ea~d m ~ r ] . < e t i n g  a c r t i v i t i e s  

That was the system most close!.y in .li:ne with the concept of the common heritage of' 

~..m.~ one best ens~rz~e im~,~!ementation of' that an(]. the other mami. .... no. t h e  w h i c h ,  c o u l d  . . . . .  

p : r i n c i p l e s  c o n t a J . n e d  i n  t h e  D e c l a r a t ; i o n  o f  i - ) r i n c : i . p l e s  G o v e r n i n g  t h e  S e a - B e d  a n d  t h e  

Ocean P~ and the Subsoil '~'~ '~ beyond the Limits of Nations& Jurisdiction 

(Genera.l Assembly resolution 2749 (~XV.]). 
The proposed a;u%hoz'J_-[;~ t:.7ou!d be democratically org'anized~ sihce all States would be 

en.%itled %o member,tn].p,q~ " and there woul._.d be neither domination by the great Powers nor 
• . 

indi.vidu&l or .~-<i,~"al_,..~. veboe~o The States would set general policy lines through an 

asse:db!~'~ in wb.ich they would all be re-tresented~ and would adopt the tales a~d. reg~lat/.ons 

necessary for !;.heir implementation, The councJ.l of thirty-five member States would, have 

some very important p o w e r s  and responsibilities, Lastly~ any individuals or bodies with 

which the authority might enter into service contracts or joint ventures would require 

State spon.sorship~ while of course States might themselves be parties to such contracts, 
. . . . .  .. 

I ] ~ .  T~sl, system seemed in many ~..ra~Fs preferable to an arrangement under which the 

mach.ine:r~ would be limited %o registering claims or gr~ting concessions to individua!s~ 

private bodi.es or States, In practice~ such an arrangement could well entail a division 

of %he sea.s and oceans which~ though poss£b!y more efficient in the short term~ could 

become a source of rivalizy and discord in the long-term, The supreme interest of peace 
..... 

would be better ensured bf s~i authority composed of anlnmm.aged by all states and by a 

s y s t e m  o.£ ~t~~ " o f  ~, .......... J _ z a t i o n  resource~ which would benefit all countries~ particu]:arly 

the . . . .  o 0 _ e ~ , e l o p i n g  co~n%tr.ies~ ~,<hether coastal or not 
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On %he b a s i s  o f  t h e  s y s t e m  p r o p o s e d  i n  She La i : i n  Jnueric.',a~s, w o r k i n g  p a p e r ,  coas-.~a~ 

S t a t .  e s  c o u l d  b e  e x p e c t e d ,  t;o c o n s e n t - t o  a r e v i s i o n  o f  t h e . i t  p r e . s e r f t  r i g h t ~ ,  w h e t h e : r  

~ i  _ . ~  " der i :v .ed  f r o m  ox'o. nar~  i n t e ~ ~ n a ~ i o n a J .  ] aw~ in te rna t '~ona~ . "  conye~ l . t i~ns  o r  t l0 .e i r  o~m o)2e~'~, .......... -; a l  
. . . .  

• . . . . . .  ~,M .... ~ ..s .... j s d i c t i o n  w o u ! d  b e  c i rc~J .mstan.ceso Las t . ! y~  s.i.nce i:..:he p r o p o s e d .  7 imi%s  o r  r ..... i~ua]  ,:~:t.xi. 

,-, _~.4~ , - . , ' [7 ,7 " maximum ones~  S t a t e s  w o u l d  b e  a b l e  %o ~,:,~.,,..,..,...~.sl:,. regl , .ma,1 a g r e e m e n t s  w h e r e b y  t, h e  a . r e a s  

~,~.H-[.1 ",nzn t h e  20C-mAle  l i . m i b  t o  w h i c h  t h e y  w e r e  e n t i t l e d  ,,,foul& be  u s e d  An comI,]o~z ........... o r  ~-~o 

e n t e r  i n t o  b i l a t e r a l  o r  m u l ± i l a t e r a l  a g r e e m e n t s  g : r s f f l t ing  e a c h  o [ h e r  r e c i p r o c a l _  r i g £ t s  

An t h e i r  r e s p e c t i v e  p a t r i m o n i a l  s e a s ,  

" ~ l " :  " ~  . . . .  ' Mr ES~.-ffi~OS~" ( C o l o m b i a ) s a i d .  tha t ;  s i g n i i ' i c a n %  prog~'e~:~s h a d  b e e n  made s i n c e  
. .  

%'he i i a r c h  1 9 7 i  s e s s i o n ~  when much t i m e  .had b e e n  w a s t e d  on  p r o c e d u r a l  d e b a t e s  a n d  when  
. . _  

many d e l e g a t i o n s  h a d  b e e n  r e ] . u c t a n t  t o  - take an  a c t i v e  pa . r t  :Ln t h e  Comra i t t : . ee ' s  wo~F!¢, 

That situation had been reversed at the current session,, ?at-reaching proposals had 
7 .been placed before the Committee; while others vere tu'icz~r discussion at the regional 

group level, .ibove al].~ there had been a frs~£ aud comprehePsive exchange of views~ 

and gradual but definite prog~.ess had been mad ,-~, 1~owards reaching agreement oz~ the major 

issues. 

P r o g r e s s  was n o t ~  o f  c o u x ' s e ~  a p p a r e n t  e v e r y w h e r e °  i% was n o t  a l w a y s  e a s y  t o  

¢!,iscar& the deep-rooted ides.s of-~he pas%~ and some peop7 e sii.il! tended to behave as if 
• 

7 T -t n o t h i n g  h a d  char.~ged, The human m i n d  w a s  enao~,.ea w i t h  a m e a s u r e  o f  . i n e r t i a  a n d  d i d  n o t  

always adapt itself easily to changed circtm~stances~ as', was the case wish ~,h.ose who~ 

i n  t h e  s p a c e  age~ s t i l l  t h o u g h t  i n  t e r m s )  o f  cam-~on s h o t ,  i t  was t h e r e f o r e  incrm~benB 
. . .  

on t h o s e  who h a d  n o t  f a s h i o n e d  -the oid.  i d e a s  a n d  who h a d  n o t  b e n e f i t e d  f r o m  t h e m  %o p u t  
. . . . . . .  . . .  

fo~7~ard  new concepts a n d  to can :va s s  -[hem enez'ce%icailyo 

The m o d e r n  i d e a  ...that t h e  s e a - b e d  a n d  o c e ~ l  f l o o r  b e y o n d  She l i m i t s  o f  n a h i o n a l  

j u r : £ s d i c . t i o n  we:r.~-, -[he co,~'m~on h e T i t a g e  o f  mai . i t ind  ~.:ould ha : re  t o  be  v i e w e d  i n  t h a t  . i :Lght,  

..... d_~.~ ,_ ~. 0,,.£]. e ~  : . . . '  .... -' . i i- ' ,ve~body t~e,;,~, t h ,~ "~ '~"  t i  wJ..+.,h wi.~ich i t  had .  ~~,e-~s a n d  -~he :i~i~ia..,. r e s i s t a n c e  t h a t  

h a d  ~" :' "b , I ' " " " .~.,.s,~. %0 e o v e r c o m e  H o w e v e z ~  s . i n c e  : : / n % e r n a ° c l o r z s , z  : l_aw ws, s e-v'oiv.:.~..~::Wi; f a s t ,  !.~h.e idea 
• 

h a d  s o o n  g a i n e d  a c c e p t a n c e  l n d e e d ~  co quz-Lcl¢Zy h a d  tha '0 h a p p e n e d  t~.za.,t ~ . ...... ~.p!icab:.~ons 

" " o w e r e  o n l y  oeg'±rm.zng to. b e  x.ea,!.L:Lze£ -~,r:~d t h e  i n s f , . i - l ; u l i o n s  %0 w k i c h  %he new i d e a  wou}d  

i n e v i t a b l y  g i v e  r i s e  w e r e  orO..y begi:~a':,.iz~..g t o  t s . ~  s h a p e  
• 

'_Phe co,~:..cept o f  t h e  coI~mlo:i.~ h e r i t : . a g e  o f  maz~kind ~.,~s.s p a r t  o f  [ h a t  r a d i c a l ,  a l m o s t  

r e v o l u % i o n a r 3 ~  d e v e l o p m e n t  o f  i n t e r I~a t : i . ona ] .  Ia.wo i t  was e v e n  mo:<'e im:por -ba~ , -b  ham [,he 

i d e a  o f  t h e  con%,ineni: ,al  shel :£o i t  i:,~qo]..ied, o,,mersh.i10~., a n d  h e n c e  .p_.oj..ez%y'~" "-~ ~ ~ "- -~ w h i c h  sc)meo:o.e 
• . 

w o u l d  h a v e  t o  a , d m i n i s t e r  ~ud %o whi.ch s o me o n e  w o u l d  h a y e  t o  ~.p].0].y t h e  i.~ertsir.].ent Is}w, 
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That in turn implied that an agency of international law would havre t9 be set up to 

represent marYlAnd, with functions and powers of its o~m. Othe~ise the cormmon heritage 

would be something purely theoretical~ and General Assembly resolutions 2749 (XXV) and 

2750 (3~V) would remain in the realms of fantasy. That had certainly not been the 

intention of the AssemblY~ which had wished to decide upon something new~ to create 

real law. 

Several members of the Committee had dra~u attention to the inadvisability of 

extending the areas under national jurisdiction unduly~ because to do so would reduce 

the international area. • His country was a signatory of the 1958 Con~ie~!t±on on the 

Continental Shelf 2-/ and had long advocated a breadth of twelve miles for the territorial 

sea. Great care must be t~en to ensure that the con~non heritage concept was correctly 

interpreted~ that its sgope was recoguized~ and that its full consequences were accepted~ 

it should not be emasculated~ as in the USSR draft s~t±cles (A/AC.138/Li3)~ which reduced 

it to less than nothing. 

It would not be poss'ible to reverse the trend towards ~er~j broad areas of national 

jurisdiction on the grotu~ds that they reduced the corm~lon heritage area u~less it was 

intended that the common heritage should be fully respected. The conm~on heritage 

concept must not be advanced solely for the purpose of consol±dating the long-established 

aavantages of the present industrial s~d ms~itime Powers if the limits of the 

international area were to be defended~ the first step should be to agree that marfl~ind 

was to be represented~ not by just a few cOuntries~ bub by all. There could no longer 

be privileged countries. ~azfl~ind~ through the organs.with ~ich it must be provided~ 

would administer its o~ property~ ~hich meant that the i~@gime's function could not be 

restricted to mere co-0rdination and the grs~uting of iicenses~ enabling the same few 

countries to continue their old activities. 

His delegat±on ~ was sure that those who advocated broad areas of national 

jurisdiction ~0uld be ~ Open to persuasion if they could be convinced that the international 

area would be as extens±'ve as possible aud a~ninistered Am such a way that nobody 

enjoyed advantages~ vetoes or anachronistic privileges. Othe~ise they Would fear 

the domination of those who held industrial and mar±tLme power° 
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l.ioreover, ms the debate was to .cover all aspects of maritime law~ it was imperative 

to ag~e.e on the • meaning of the terms used in it. If~ fo~' i_nstance~ the Committee could 

not agree on what the different areas of the sea were, it wottld be a waste of time to 

try to define them, let alone delimit them. The words "sovereiguty"~ "control" and 

"jurigdiction" •were interpreted in .different ways in different places~ and their meaning 

had for long past been confused. " A~ nu~nber of ideas had been .put forward at the current 

session and .if the Conmlittee was to .consider them it would have to know justl what they 

meant. They included the inte-,u~ational trusteeship area proposed by the United State: .~#~ 

and the areas of special jurisdiction referr:ed to by a number of delegations.. Others 

were the controlled £ishing area suggested by New Zealand, the ~.iexican id.ea of s laecial 

jurisdicti0ns~ the fishery conservation and exploitation area :defended by Iceland~ 

the economic jurisdictl0n up to 200 miles from the coast supported by Spain~ the 

Australian proposal for cont&nuous jurisdiction up to lO0 miles in distance and 200 metres 

in depth~ the areaofnational jurisdiction up to 200 miles from the coast referred to 

by therepresentative Of l:ial.ta in his comprehensive draft, the extensi~'-e area of 

jurisdiction granted in the Tanzanian draft statute~ the well-kno~,~ claim, of various 

Latin American countries to 200 miles~ a~-~d the economic area or patrimonial sea just 

mentioned. by the Venezuelan r ep re sen t a t i ve .  
\ . .  

Were all those views utterly irreconcilable? Some of the. statements mad e in the 

Committee and the velar way in which the drafts and proposals had been presented indicated 

that an understanding could be arrived at The United States representative~ i n his 

statement at the 3rd meeting of S~?o-Committee Ii, had said that in most o.f the cases i n 

~,ihich claims to a more extensive national jurisdiction had been made, the, reasons advanced 

had been resource-oriented, and that his delegation believed that the real int.erest s. 

of the fe~ States which had claimed broader limits for the territorial seacould be 

ao c o i i ~ o d a t  ed.  

ASs Start, it nLight be ascertained:whether all the claims to extensive or broad 

jurisdiction were based on the concept of the territorial sea. The Canadian delegation 

had suggested that if the right to exercise certain forms of jurisdiction were 

recognized the idea of full sovereignty over ve-~f extensive territorial seas might be 

abandoned. The"proposals on special i'ol~ns-of jurisdiction ma~:e by a ntunber of 

delegations left intact the i'reedoms of navigation~ overflight...s~.~.d ca,b!e-laying~ ~hat 

brought them closer to the continental shelf .idea and~ strange as it might seem~ to the 

• 

- . ~ " 1  - ~ • ! • ~/ See OffiCial Records of the General Asse~:~flfth Sesslon, 
~ement No. 21 ' ~ ~ ' ~  annex V, chap. Iii 



', ' "  ~ s8/s~-~;',_4:4: 4 s  

• " "" .7 " I i:~:~..~ert.a:~:idha]i tmi~tee~liip area zc~es.~ since such. saee:ial,/,pu~:pose :]urisdictions~ cleaztly 
• 

' r a d z c a ] _ ! y  d i f f e r e n - t  f r o m  % h e - p o w e r s  .~fl~.i.ch C o a s t a l  S t a t e s  w o u l d  
• . .  . .  . -  . . 

exercise" trader the in%erhational ~rusteeship idea. 
• . '. , . , 

rm±x,u..~_ ~ 'by a p r o c e s : s  <Of el~mi~atio~.~..~ ............... it c o u l d  be s e e n .  %ha.%" %he fumdamen%at .  
• " . . . , .  - 

c,a.z~","~;~~~.~;~_,~.~ ............. e s  be%w~en  flhe v i e w s  o f  t h e  U n i t e d  S t a t e s '  a n d  t h e  o t h e : r  p o s i t i o n s  r e . l e t t e d  ~~o 
• . 

" ,- ~" ' ' T h e  Uni%ed":S%a%es . p r o p o s a l s  h a d  • w e r e  c o r m e c % e d  w i t h  ; j u r i s d i c t i o n  o v e r  f:i~he_._~.es .. 
: 

~i . so  been r e s o u r c e - o r i e n t e d o  E v e n  i f  t h e  e x p i O i - t a b i l ; b ~ y  c r i t e r i o n  was  d r o p p e d ~  t h e  
• 

O n & t e d  c-~..~+ ' w i - [ h  i t s  c o n t i n e n t a l  sn  ~ elf and the i~m~ense area to which it would be 
.. 

e . u % i t i e £  a,s "an in ternat iona!  trusteeship area, w o u l d ,  control and a@.~inister t h e  

hyd~*i)~iarbons  a~d very importa~t minerals, it wou!d.s,lso co]::c~:col ,%he fish .resources 
.. . ~ - , . . .  

• 

i r i .  those ar¢eas by Virtu@ of its e c o n o m i c  a,r.~&, m i l i  t-azty, po~...~er, even. if, :]~11.,~1;o was _not 

recog.~.~ized " a treaty or coz)."~'en-bion~ a.:nci, it would maintain its righ-l; to fish in 

evez%~ s e a  i n  %he w o r l d  ~,,d.th i t s  e n o r m o u s  f l e e t ,  <! 
• . 

~q'~ose oppor%-~Lnities~ however~ were no% avai].a/ble to %he develop].ng ooun%x:ies~ 

'~,¢h,ic[h ..]Knew. "~fla,~ h %he o r ~ . y  way  t h e y c o u ! d  g e t  equa~i -b ;y  sa',,d j u s f ; i . c e  was  %h.r~ough %he 

p r o , t e c t i o n  of" i n % e r n s , % i o n a . l  l a w ,  T h u s  %hey C o u l d  no% b u t  .be c o n c e r n e d  w i t h  b h e  
• . 

O.~..v~ .... opmen% oi :  in te rz .~a t . iona3_ !~:n,;'~ p a r $ i o u . l a ,  r l y  now  % h a t  i t  was no% j u s . % , b e i n g "  c o ~ . ~ . l e ~  

as in th.e "(" z>,58 Geneva Conven%ions -but also crea, ted~ and created in order %0 Ias% for 

,]rears %0 come° if the ideas o~ ~ the po:~,reri~o_I countx'ies were resonrce-orien%ed~ why 

shouid no:b ~]..~e stone hold good for.- %he countries ,,(hich had no industria~ and sea power? 

In %he stone ~Statemen% the Cni.%ed States representative had dez~ou:aced ~Tnat he 
_i 

ca,lied 9he historical %endencs~ %o estab!ish more and more kirnds of Control in areas 

over v,%ich ' " ':i g.ramteofor sl)~c~.zmc purposes. But there were-~rea%ies . . . .  ~uz'±s(~ .... c t i o n  h a d  b e e n  - ~ - ' ~ ~ "  

dhose ju.risdic%i.on had no% been extended or generalized in the way implied. by the 

United ~ + a % e s  ] ;epresen~af ;~_~,e .  
.. 

• Co!or/bia's positiolT, was very clea.:i:', Alt:houg'h his cou.n%z~ ,I " ' ...... . . . . . .  rJ.aa, not b e e n  a, pa,rJ;~" %o 

0 ~ (  . . . .  _ . . . . . . . .  " t h e  procl~.~'_,m.tio.n o f  a L 6 o - m . t l e  i j _ m i t  m a d e  b y  some L a t i n  i :~nex ' ica~ S % a t e s ~  i% u n d e r s t o o d  

% h e i r  mo ..... ,_v.~s~ t h e r e  ~.~as a l i n k  b e t w e e n  t h e  s e a ~  t h e  ea~ ~,h a~ld man *~dho i n h a b i t e d  i t  . ~  4 • ~ " " " - r ' ~4 -  • 

. .  
. .  . .  

"I " ' , ,C"  

Co.].ombia a~Lired ~.hose S1.;b/t;es ~ e:fforbs to promof;e the wel!oe±ng' o.~_ thei.r people and 

h o o e d  -" . . . . .  " ~ ] " t~-.La, G t h e i r  v:i.e...,-~s w o u l d  b e  r a l l y  s t u d i e d  a ,nd;-sui . ,~.able  pr_.~ovi.sion u l t ,  l m a ~ e . y  mao.e 
- .  

iz~ in%ernat, iou.al la',¢i His delega:tion had a].so sugg'ested that %he idea oi'a zone 
. . . .  

• : . ,  , , . 

c;on%igrtou.s i:';o [ ;he h i g h  seas  s h o u l d  b~. e x p l . o r e d ~  w i b h  a, '.,,1~e~:,.r %o: ~,zJ.~::'l!lg " _  ,_  ..~, ooas%&]. ,~ b~uer~,~. 
• . . . . 

bec.<,z,,se o f  %h~jx,  s p e c i a l  in%e.res%~ o r e i ' e r e r r b . i a l  :ci~jh.t,s i.i7_ . t he  Use  o f  bho.se : r e s o u r c e s  

~c).~,,,~_ %0 do r e g u i  'o r ;y  messmates w h i c h  w o u l d  r e c ~ , ~ - " ~ s e  %h .e i r  s o e a i f i c  
• . . .  , . . 

• 

I ~ I I I  I I , ? ( , - ~  O . ( [ ~O ] - c~ ,~  - ! -  e ' j ~S '~ .~ ' , l  " [ , ~ . a ,  d i i " b i o ~ - ' l  ° lSO  , f i ] s ]  i t - "  ~ maritime - e(,.onom:Lc j u . r i s d i o t i o n  .-f% ¢,~as n o t  J_n t h e  r,~7 --, .." ~,~. ~ . . .,, 
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o x  ! a , n d -  .!-Lmi~. uz.uL!ate: ra , ] . . ly  bui'; i% reco~ : . vLzed  %tis.,% %he -:(!.ea, <.-; }" -h i:.) ':: ° O 0 - r o i ! e  l i m i t  h a d  

ga . ined .  - " a ~ h ~ s  gro~.mc~, i n  ]L, at:Lr,, m n e r i c a  az:td .now p r e d o m i n a t e d ,  7t; v~-,,,~-~ a. .rlew ~ d e a  o:f' %he--._i ....... 

h ' 1  - 
O f  %he de,r .e lopi~: ]g '  oourtby. ' . ies o y e z '  t .he r e s o u r c ; e s  o f  t h e  ':,ea o:£i' t h e : L r  c o a s t s °  .J;:o..m:aer_iy 

J -  9 . . . .  it h a d  b e e n .  a ci2,:tes%io.r.t o f  secui--J.-bS.' ~ uoo.a, a' %il.e ses.  -:a.,.s !'e{-,:~s.:t'd.ed e.s &..!,~:y.ovid.e]-] oJ(' 

e c o n o m i c  . - r :esources~  i t  ~,.ras u n j u s t  -'-~ .... . ....... ~na 0. t h e  g r e a t  P o w e r s  sl~ouJ, d. se.nlc[ ~:,i'~.s~l e r s  aJ..n.,o.. 

i . . . . . . . . . .  s.,:.~ik0s o : [ ' i  t h e  Pacific Coa.s-b %0 . e x p l o i b  t ] ' ie :reso~.tx'ces o :£- l ; i je  sea. w_il;ho~-B acuoJ;'~ ~ " 7 . • 

.. ~ ' i  - I O_gi ....... "'~ '~ p e r m  ssJ.._~ f r o m  ~,.m~.. P a c i f i c  c,c~asi.;al bbs,%es s,:<L(]_ w i t h o u ! ~  %a]..;:ing i n i ; o  a<,,do.x.~:r,4 t}:~.ei.r ~ . e e ( L s ,  

• " , .. _ I;~ .... ,_ " " , "I '; . " "I "~ " in. i.!.ay ]..97-L t h e  i:<irList, e r s  fo:c  x,.,xue;r:~.~l Afi 'ai :c;s  o f  C o l o m b i a  ano.. (,.h...~.~.~ h a d  d.ra~m u p  a 

' " O  g t [ ; , ,  4 -  , . ,  a .  d e c l a r a t i o . n  a,J; .o..~J~e,, s t a - t i n g "  %b.a~ a l l  exoha.:.:.~g-e o f  v i e w s  on  t h e  c o m i n { # . U n i t e d  Nab. io r±s  
, . 

c o n f e ~ e ~ . o e  o n  t h e  ~ - ~ "  • _~eow o f  %he s e a  h a d  b r o ~ t g ~ t  oub  t h e  zz~ecz :[ 'or ~ _ ~  L a t i n  .~.-L-r.~" e r ~  ca.n 

c o u n - b r i e s t o  a d o p $  a coim,,ton p o s i t i o n  a% t h e  c o n f e r e n c e  on t h e  b a s i s  o f  ~ h e i r  rJ.G[ l l ;  bo 

• -. " I  - "  - .i " "~  • . . . .  exp..~O;L% t h e  r e s o u r c e s  o f '  %he s e a  ;_~zecessazT f o r  t h e . i r d e v e m - o p m e n ~ o  The C o l o m b i a n  

i ,~inisf ,  e r  h a d  s u o s e q s ~ e n % l y  v i s i t e d  B r a z i l  ~ Ecu-a, do~ :a;nd ~e.::~m~ Where  s.z.:a ...... a r  o.e ~ t a : 6 a t i c m s  

£ .  ~ . : . .  _ hs.d  b e e n  a g r e e d  upo::.~ wi th .  p a : r b i c u l a - r  e:m~phasis on d.~.e-. .prese;, 'zvation a~W ra-e , . tonai  ~zse of' 

-the r e s o u r c e s  o £  %he see,, a n d  t h e  r i g h t s  o f  c o a s t a l  S - b a t e s ,  

( f 'hose x~ig'hts  m u s t  be  a f f i r m e d  i n  i.n-Lerne, t J .on&l  insty%u?, .ents  a n d  [ h e i r  o b s e r v a n c e  

assured ]-t did. -_,~oi; m a t t e r  a -e -h  , -v,:.o..~%~_er %hey w e r e  desc.m~k.be& a s  coN.%ro]., a c ~ n i n J . s t r a t i o n ,  o r  

e c o n o m i c  j u r i s d i c , ~ i o n ~  ~,,dq_a-~ was  i m p o r t a n t  was  t h a t  t h e  l a w  s h o u . l d  be  s t a t e d  c l : . e a re ly  - -" _ 80.I o. 

11i2e c ! j~ . i  v o  O & l l y ,  v. 
.. 

:l; 'here was  no% a s i n g i e  c i . e c l a r a - ~ i o n  o r  d r a f i ;  sub'..,..~i%ted a t  t h e  > x e v i o u . s  ox-'-f, h e  p r e s e n t  

s e s s i o n s  w h i c h  h a d  no% r e p e a t e d  %]:~e w o r d s  o f  G e n e r a l  Assem%!y  r e so ] .o . , , i on . s  2749 (YO[V) a n d  

2"/50 (TLXV] t o  [,he e f i ' e c% %ha% i n  e x - p l o i t i n g  %he i n t e r n a t i o n a l  a r e a ,  spec,  ia,1 c o n s i d e r a t i o n  

s h o u l d  b e  g i v e n  t o  t h e  . i n t e r e s t s  a n d  n e e d s  o f  % h e  d e ' t , ' : e l o p J ~ ~ g _  . .. c o - ; m t . r i e s o  T i h e  s t ~ , e  - . . , s  . o f  

ab.1~ .... T h e  d k e c l a r a % i o n s  was  o v e r ~  now .i~ was  t i m e  %o adop-[; a ) p p r o p r i a t e  r e g a l  --~ ~--. 

d e " . z e l o p i n g  ~ c o u n l ; r i e s  w e r e  no% a s k i n g  f o r  c h a . r i t y ~  b u t  f . o r  %he s t r i c t  o b s e r v a , n c e  of 

,:.~b.a,b was a l . r e a d ~ r  U n i b e d  E a % i o n s  l a w  an.d had n o w  t o  be c o n v e r - b e d  .Ln~O ~r_e..,%ies a ~ d  

c o ~ . v e n t ; i o n s  o . f - [ , h e  i n i ; e r n a % i o n a l  co:c,~-~uni-l;y, 

The  C o t o m b i a , n  d e l e g a t i o n  was  a. s p o n s o r  of" "ob.e i, a i~ in  .Am~'r;L,::,r:~,n d:.ca, f% s u b m i t - b e d  t o  

Su.b-Commi%%e~ ]i m], ~-. . . . . . .  . . . . . . .  ,..,.,a~ draft was oaseo., on. a :ts,ff..%h.i't~.]. :L.,:~<.erp:c'e[;atJ.on. of ~,i~e de£inition 

ts.e commo:cJ..L~e:c'.~.tage o f  mamk i rzd .  7.-h~ de~i:on.e:-~;:<~ti;ed . . . . .  !;,~ ..... ,~o-,~i %.,.,.~._ o f  c o - o p e r a . t i o n  o f  t h e  

" "-~ ~" " ,_,o Hi..s , .L~,,z.r_~ £ m e r i c a n  . g r o u p  o.f' c o u n t r i e  o- d.cL<:-:?atic, n w o u l d  comme;a% on i¢, :Ln b-o.b .... Commit-bee I 

i t  c:ot~Id a l s o  co~.mi.te:cr~, i n  i ' r :  - . . . . .  o._~a~, hs s u b m i g t e o .  ~<.o.~.>--.~C,~mU,L , , t ee  ;[ on  -bhe o t h e r  ; i . .ur . )or tant  ........... 

%o +b~. ..... Co;m;;~J_t%eeo A l t  o f  t l ~ . e m h a d  rc, u c h  o:[ . . . . . . .  ~ ax. Re dud  much  i n  comr..~o~a~.. bu.% %he.re w e r e  

a l  s o d :i, o ~,.~ ...... .. .... ;,-c_>p,::~nci~.es~ H i s  d . e ] . e g a t i o n  Rao_~ :' spoke;:-1 aga,.i;nsl; :,.~et, oes~ pr_L-, ; i l  ~,~'~s,,:~ ~ bh.e 
• .. 

mainl;enai~_.ce o f  a z t a c l o : c o z z i s t i c  me!; lzods - ax].d .._i% ~~.:~us% be .,said "'0n.at- some o f  t . hose  w e r e  t o  be 
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found in all %he drafts. He was confiden%~ however~, that with t.he co-operation of a3_l 
. . . .  

%he members of %he Coml~uit%ee eq.uity wo~].d ultimately prevail so as %o assure %he success 

of %hie 1973 conference. 

His delegation had also bicen part in-~he preliminaz-V work of the Latin American 
.. 

gToup on the list of subjects am.d issues provided for in General Assembly resolution 
• . . 

2750 (XD[V) on the reservation exclusively for peaceful purposes of the sea-bed and the 

0cea~ floor~ and was at present working in %he contact g~oups with African and i~sian 

countries on a comprehensive list~ w.hioh would shortly be submitted to Sub-Conmli%tee II. 

}its coun%~7 was particularly interested in scientific research and in the problems 

of l}ollution ...... and would have somethin~ %o say on %he subject in Sub-Conmlittee III, 

}/ft.. LT~'ERA (},iadagascar] said thai although %he adoption of %he Geneva 
..,. 

Conventions had marked an important stage in the .development of the law of the sea~. 
... 

in!:.erna%ional-law had no% ye% become universal in character stud had serious shortcomings 
. . . .  . - . .  

. .  

Which would have to be remedied. The Conventions had not resolved a n~mber °f urgent 
.. 

ofu.esi,ions ~nd were vague s~d imprecise on basic issues. As the n~ber of problems 

o ...... ew and the appetite for gain increased~ uncertainty and confusion were likely :%o 

result, In s.ddition~ a utmlber of ° States which were now independent had not participated 

• i e .. in the 1958 and 1960 United.Nations Conferences on the Law of tb~e Sea and had not been 
.. 

a.bie to put forward their views and protect their interests. ~or all those reasons, 

~:~md ai~..,_.,~'c.~ b e c a u s e  o f  t h e  r e c e n t  a.dvsmces, i n  t e c ~ m o l o g y ~  . . . .  i t  w a s  . n e c e s s a r y  t o  r e v i e w  
. . 

existing' international law and %0 ii'~troduce new general s%s~dards for %he sea-bed, 
; . .: . . . . .  . . .  

• . 

lha% dis no% mean that existing legal rights should be abolished' they shoul.d~ on bhe 

co~%ra~?f be adapte&-bo the new circumstances, 
.. 

i~[J.s corLutry attached g-~eat imp0rt~ce %o the C0nmli%tee' s work~ for two main reasons. 

In the first p!ace~ I':iadagascar was an island and thus natur~].y interested in the 
• . 

• .. 

d e ] ~  -" " " . ........... %~%zon of %he territorial sea and the area of %he sea-bed under na%ions~ 
: .. 

j~,~.:rJ..sdictiono Secon6Ay~ as a develo,ping coun.%ry i% had g,r.ea.t hopes of :exp!oiting" -bhe 

abundant resources, of the seas aro.~u%d i%, 
. .  

• ..•.. 

His countz~ had ~;.~elcom.ed the adoption of %he Declaration of Principles as an 
.. 

.. 

important step towards a new law of the .sea° It particularly . welcomed the principle 

%hat %he area beyond the limits of nation.s.l jurisdiction belonged to m~m_kind as a 

whole,, .,.r., ~ ...... e~,~-oec%ive of the geographical location of S ~a.tes~-'- whether land-locked or 

c o a s t ~ ,  

His de!:'ega%ion was-convinced %ha% %he creation of an i.ntern~tidns.l r6gime able. to 
... 

s.ssure %he exp!ora%ion 'and exploi1~alion of :';he sea-bed 9o %he benefit of ail~ taking 
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account of the special interests~ a~a-~ ~ needs of the economically_ ~i~e~"~er countries ~ou/.d 

"- open up new possibilities for intelu~ational -~ - ~" • _ co~-oper~zon and ~,.~uld help to reduce the 

gap,between rich and poor. The new r4gime ~hould enable the developing coquetries to 

participate in the exploration s~'id exploitation of the sea-bed and to be associated 

with development operations. Training of nationals of the developiug countries in 

techniques s~d sciences relating to exploration and exploita~tion of the sea-bed would 

be essenti&l in the early stages. The international machinery should mot be too 

bureaucratic~ too complicated or too costly. His delegation shared the View expressed 

'by other delegations that to be effective the machine~j would need wide powers. 

~ Apart from -[.he problem of interns~tional machinery~ two of the most important 

questions were the delimitation of the territorial seas a~d the extent of khe area of 

the sea-bed rudder national jurisdiction~ including prefere~iLtial -~' ~" • msnlng zones On the 

first question~ his delegation would i'avour a limit of 12 miles° Divergencies between 

national legislations were not in the interests of the international colt~lunity and a 
. . .  

, tu~iform limit would be best. On the second point~ h~.s delegation was in favour of the 
~/ 

revision oi' the Geneva Convention on the Territorial Sea stud the Contiguous Lone TM and 
~- . 

... 

advocated the crite~:-ion of d.ists~ce from the base line. Its reasons had already been 

explained in Sub-Committee Ii. Ills country also thought ther? should be a zone 

contiguous to the territorial sea in which the coastal State would have preferential 

fishing right s. 

l,ladagascar was concerned about pollution since it was on the route of the giant 

t~-~kers~ and it had participated i~~ the ~,rork of various orgsn~izations on that subject. 

~Ithough the ques{-ion ws, s to be deaD_t With a~ the United i,iations conference on tl~e hums~ 

I envirorm~ent~ in Stockholm~ it could usefully be discussed in Sub-Cormnittee III~ together 
• . 

.. 

with the question, of liability. 

~in conclusion~ he Stressed the importm%ce of freedom for scientific research on 

peaceful uses of the sea-bed and the need for training nationsAs of the developing 

countries in that o'~ - . ~pnere He hoped that programmes of research and their results 

would be widely publicized. 

The mee~tin[ rose at 12~~. 

~,/-' UnA'ted Nations~ T_~eaty S eries~ vol~ 516~ p.205. 
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Held. on we,a_:a~s&s~y-~ 1 8  A u . g u s [ :  ~.L.,°',''l -,- ~ at ] . . . . . . . . . .  ].. 15 a- , re ,  

C h a J . . x m a n  ~ ]'Jb:" o A .H~]RASiNGI~ C e j l  o n  

GE---~IE.-~JiL Dm3ATE.. (oon%inuec]:) 

m '  ])mS']}!m: ( P e n )  ..... ":' . . . . . . . . . . . . . .  ' .... " e , ~,.,.~,. t h a t  t h e  ~ e b a t e s  i n  %he Cor.~lmi$-~;.ee a n d  :L-!~s th:re  

s u b - o o m . m . i [ ; t e e s  $o some exE.eni:, s t r e n g t h e n e d  't.,i:,e h o p e  t ~ ' . .,~.:'.N.; %he p r e s s i n g  n e e d s  o f  ~ h e  

d e v e l o p i n g  oou:o .%ries  ~.,,o~:~d be. t e k e n  :Ln-bo e .oooun . t ,  A g-:;:'o~.~S_:n~ nuaTfbe:r.' 0:6 d e l e g ' e . . b i o n s  h a d  
. , .  

~ i n e o ' o j _ t y  t b  ~ ' d e v i . s e c !  %o ~)ror.~o%e i:h~ i :~ rbe : r e s t s  o f  t h e  ~0o:~'e r e a l i z e d  fi~.,e . .o:,,i' ._.~ s y s ~ e m s  .- ........ 
. .  

" . . . t  • . . c ~  a d v a n c e d  S t c ' ~ e s  az)x., h a d  s~c , :~or tec]  ~ h e  d i s ~ s . u c e  ci ' i . te: , :- iom o r a  c o m % i n a % i o f  o..< c r i$ex ' J . . a  

for .~. - ~. . . . .  1 .1 . . . .  d e i l i ~ n 6  $ h e  l i m i t s  o f  n a t i o n s , 2 ,  ju . r i sd ic+io . . .n . , .  O t h e r  c~-d.e,£a%.ions.~ h o w e v e r ~  m a i n l y  

~.~ep:resen%ing %he g r e e . ~  ~ o w e r s ~  .had su).d)]?orted o l d  s y s % e m s  u . n d e r  new g u i s e s ~  d e s i g ~ ± e d  %o 

m s A n % a i n  % h e i r  own ecor~.om, i o  and..', e o l i ' P J . c s . i  con%to]_., 
. . .  

.. 

. J - ' b -  p ] 1  " . . ~h.e Corn .n i tbee  ].~.ad bee~:~ e n t r u s ~ ; e d  b~  ~;..,.~ Ce~e~"s.l As se:.,::..olj in i%s r e s o l u _ ~ i o n  
. . .  

• 

2467A ( X X I I ! )  s u p i ' ; ! e m e n l ; e d  %7 r e s o i ' a t i . o n  2'-[pOu kXXG)~ w:i.%b [he  $ a s k  o f  p r e p ~ r i r ] . g  d r a f i ;  

s % a n d a r d . s  a n d  a r k i c : i . e s  z o r  ~ a C o n v e n % i o - 1  w h i c h  w o u l d  e s t a b l i s h  rz.,:~.a~s'-~, :" a n d  o b t i " g a . % i o n s  .... 
. .  , 

for all Sis%eso lls ~asic purpose was %o prepare for a poli%ica! conference which 

l n ~ e r n a % . % o n a l  c o e x i s t e n c e .  T h e  o . , . e s e n t -  was de signed %o lay %he ~' "~ +" .... .-. ouno.a ,,~ ons o f  !'u%-are "" '" " 
k ,  

d a y  w o r l d  c o n b ~ i n e c !  a f e w  ~_~z'osoerous c o u n t r i e s  a n d  s.. :t-_,m.ch l a r g ' e r  n~m!%er o f  c o r m % t i e s  - ¢ - , :  ..-. . .. _ • 

i n  w ~ o h  c o n d i t ; i o ~ . s  w e r e  ~nsa.+.,isfao%.ox:ir~, so'.,r.,e-!:;imes d e s p e r a ~ e ~  f o r  vas%, m a s s e s  o f  p e o i s l e , ,  

Those people w e r e  e n $ i ~ l e d  l~o . h o p e  f o r  a n  e a s . i . e r  an<! ~ r i g ( h ~ e r  f u % u . r e ,  

w a s  e s s e n % i a l ~  % h e : r e f o r e ~  %hat  %h.e ,-;e~., s t a n d a r d s  p r e - o a r e d  b y  %he Com~,.l~,tee 
/ % .  / . . . .  

~ s h o u l d .  n0% m e r e l y  e, c c o m m o d a ~ e  O P p o s i n g  c r i $ e r i a  a n d  i n % e _ r e s ~ s ~  %u% s h o u l d  a p p l y  She  
• . . . 

principles of socisl jus¢ice "%o %he law of the sea. The order of priorities should 
• 

b e  a n a t u r a ] ,  o n e  w i t h  ~ne s e r v i c e  o f  r~.azi:ir~..d, a s  ~he  prima,:<,- o b j e c t i v e . ,  T h u s  i n  ~ = 
• . .  

• 

e v e n t  o f  a c o n f l i c t  b e t w e e n  x ~ l e s  i n t e n d e d  t;o : f a o i ! i t a % e  t h e  mil i ta . . .~V p u ~ p o  .... .~s s~ of certain 
. 

Powers and x~les o_es~g~.eo. %0 safe,9~.~o.~d %he deveho:omen~ rights of %h.e ot~.e:¢ countries~ 

%he latter would %sloe precedence; or a~Ta:Ln~ r~].es desiguued to promote ~he survival 

and wellbeing of peop].e wou].d tske precedence over ru.les i.o proi;ec9 $he gainful 

i n t e r e s t s  o f  ce r%e:hn  e n t e r o r i s e s ,  T h e  new _- taw o,_*" %he sea,  o~....,~tuoh~ ~ .... ~ mo t  b e  u s e d  a s  a n  
• 

• 1 .. ] ins%~~umen% o f  d o m i n a l i o n  b,~ 8, s m s ~ !  n m a b e r  o f  n a , % i o n s [  i+,, sno~:_].d b e  ~ .  i n s ~ z m m e n t  o f  
. ~  

ha .~ i ]ony~ . . :peace  anus:' e q u i  %y ~ w h i c h  wo-~].d ~-.~..~.e±p'- ~.-~,-~, . . . . . . . . . .  . . ; l e v e ! o p i n g  c o u n ~ r i e s  $o s $ % a i n  f,1"~e s a m e  
.. . 

- ~  . .  ¼ . . ]  8_eg-2ee o f  p r o g r e s s .  '-a...£ %he moz'e ~ ac,.vs.nce.d n a t i o n s  azzo: w o u l d  4~~ox'ove ' t he  ±± ~ '-"'~.].ng condi$ io~.&s 

o f  %he :Less  .~o_~a,r~ceo_ a m o n g  %he d e v e l o p i n g  c o u n f i r i e s o  
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In "~ ° oro.er to e~ta~].ishalasting and .sa,tisfacto~£ international r4~me of the 

seas~ it would be necessary to take into account the rights~ interests and conditions 

of the different countries of the world community and avoid adopting universal rules 

whidh ignored their obvious diversity. It must be recognized frankly that only a 

plurality of r4gi.mes could accomm~odate the different situations of ,the different 

States. Any attempt to ignore o r  de£y that fact b~f arbitra~r simplification would be 

doomed t o  f a i l u r e .  

one of the most important p.oints to bear in mind was that the new law of the 
• .. 

sea must be divorced from outdated concepts wi~ich had been superseded by changing 
.. 

conditions. The old systems had been established in the se4/enteenth and eighteenth 

centuries %0 meet conditions and interests wlrich were vel~- ~ different froi:~ those of today. 

New thirsting and new decisions were needed~ both on the part of the more advanced 

Powers and of those still in the process of development. 

Peru~ along with mar~r Latin ~,.~erican countries~ supported the right of oo~stal 
.. . 

.. . 

States to jurisdiction and sovereignty over the seas adjacent to their coasts-up to a 
• 

limit of 200 miles. That principle~ %0g'ether with the principle of plurality of 
• . . . 

maritime r4gimes~ would enable each State to fix its maritime jurisdiction in accordance 

with the geogmaphical~ geological., ecolo~icil, social and. economic characteristics of 

its own territo~r s.nd the ocean space off its coasts. Internationol law Was a living 
-. 

• 

discipline~ evolving continuously in the light Of new situations. There was no 
..: 

reason why it sholrld not develop to include the idea of a broad territorial sea~,with 
'- • . 

a plu.re!i~j of r4gimes~ in which the coa.stai State would rete~n its sovereign rig'h% to 
-. 

reg-alate the conservation and emploitation of living and non-living resouroes~ Without 
.. 

detriment to the rights of nav.igation~ overflight and other means of international 

commtuication~ within reasonable limits~ which concerned sll States. That system was 
.. 

• . 

more reasonable that the proposal for various zones of special jurisdictionin which 

~,~ o those gnized in the territorial the coastal State would exercise similar ri~ht~ to reco 
• 

sea. His countD ~ was confident that current differences would eventually be ironed 

out with the reception of common interests and common problems whose solution must : 

be sought jointly. 

In connexion with the list of subjects and issues discussed in Sub-Committee II~ l/ 
.. 

he had noted a b~rowing awareness ~ong the developing countries of the necessity and 

See A/m.13s/sR.45, p.s.. 
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justice of extending their national jurisdiction~ support for that trend by some of 

the more advanced Countries~ s~nc], a g-reater understanding of the interests at stske by 
• . . 

one of the Powers which still ::0~.~intained a conservative attitude. Since the March 1971 
• . . • 

session~ there h~o_ been various o.e~elo~ments Elev@n African nations meeting in 
• , 

Casabls, nca in ~i%r 1971 had recognized tha.t the effective conservation and a~.~inistration 

of fisheries resources c~lled for i:0easures on the extension of national jurisdiction 
- 

over coasts2 fis}dng. The Council of }~ir~isters of the Organization of Africsm Unity~ 

a its seventeenth ordina~r session~ in Addis Ababa in June 1971~ had urged the 

Govermnents of the African countries to ts/~e all necessa~ ~- steps for the rs, pid extension 

s~f their sovereignty over the nai~'s,l resources o£ the Itigh seas adjacent to their 

territorial waters stud up 9o the lii~.its of t~eir continents2 shelf. Those decisions 

~¢ere Similar to the views e~ressed at the twelfth session of the Afro-Asian Lege2 

Consultative Committee held in Color~bo in January 1971. it was ii~portant~" %hough not 
• 

sux1~rising that in the past f'ew dsEs sm increasing n~]~ber of deleg°ations of developing 
. ,  

African and Asian co~mtries had advocated the 200-3~ile li~it as %he i?~ost equitable and 

reasonable one for defining national jurisdiction and the internationsl ares. of the 

ses~-bed. 

~o ther ns.%ions vith very different geog~raphical situations It was significant tn~.t o 

and politicsE syste~,~s had reco~%ized the justice Of the developing countries' cause 

and, had supported the inevita#le process toz,rards establishing •a r4.~me of the seas 
- , . • 

,. which would help to reduce the i~,)balance caused by existing inequalities smong State& 

The iiiari%ir~e policy of the developing cutu%tries had recently been sup]?orted by 

Spsin~ in a joint statement by the Ministers for External Affs2rs of Spain and Peru 
• . . . . .  . 

.,~ at Lima~ b~j Yugoslavia~ in & state~i~ent by its Deputy Minister for Externsl Relations 

--during .a visit %o Peru; sllc< oy the People's Republic of China in a joint sts..te[;3ent 

.; signed at Lima by the Deputy Minister for External Trade of ths, t countio~ and the 
., 

Secretary-General for External Relations of Peru~ in which the 200-mile limit ~.~as 
. .  

. . . 

supported. ThOse statements underlined the importance of the develooing countries' 
. ,  

. .  problems and the need for just and 8~tpi~opria,te measures to resolve them. 
• 

I% was sEso reassuring %o note the ~owing ~nderstan&ing in the United States of 

Am)ericsl of %he exben% of %he conflicts of interest between certs, in maritime Powers ~qd 
.. 

• . . 

• .: . 

tile other coasts2 States> as evidenced b,; two out spoken state~i~ents, Senator Lee Metcalf 

of Montana~ when sub~0i%ti.ng %.he rep0r% of the special sub-committee on the continents2 

shelf to the Ur~ited States Cong±oess in ~4s, rch 197].~ had. recogY~ized the efforts b;, ~" cos, sis2 

States %o assert their rig, hts in face of the highl3~ i~]echs, n±zed fishing fleets of 

the advanced countries~ ~.~hose interests ~,.~ere protected by the existing la~,r of the sea. 



]l,~:r Job.rL .f':.Lr~-s;u,s-'::;~?. na.va]_ e:xq:>ert, ~:~z"Ld £:o:mt,'~ez" o z z J . e . e r  :;_n-bhe Un i i ,  e d  ~~ev~es Na%r~ i m  s . . ~ a ~ ) e r  

s.u:L~:,,!:!:i.-tli;e.d . in  Ju.~:~.e ].. !i~ '[ ]] -b o i;he X:.q.si:;ii:.u(,e o f  [ .).e ]3a~¢ o f  t h e  S e a  ..:f ]!lhode ls:La~.~d 

[}r:::::.._i;-re:~:,s.ii-;y~ L~.e.d st ;a ' l . ;ed i : h a [  t h e  r_<.~ajor nava , ] .  ~?.':.':,,,;,ers w A s h e d .  -Io i : '~a in f iaJ .n  t h e  f:_reedor,_.~, o f  

• ~;he h £ g h  s e a s  i .u i;b.e:.[.:;:' own ,:..~,-,~'l ~tarj-_~.~ :L:~'zSez'es-bs~ ~,.IL,,Lc.~ t.,rere m,/,.t :Ln t ;he  ]~esi-; i - ~ b e r e s t  ~',~ of_ 

%he we~:,i,'.:e.r [9ot,.ter,?; ~ha.%..r~.i.].:i.ta..:.-:.,:~., i ~ : d ; e r e s b s ~  -~hou,g.ji.~ :i..mrrpor%s,n~,~ w e r e  noL %he on3.,;y 

. . . . . . .  -',- ~ " -p~.,--.,~-~.,c, w o ~ ] . d  !'.',.~;.ve 9o '  acc~-~n'b g z . e a t e r .  i n t e r e s b s  i .n +h,-, s e a ~  8¢r~(-_ ~;me'~!~ ~:he m a j o r  ... .  ,, . . . . . . . . . .  .u 

.~_(.~s~,~'.'i C ' t ] [ . O ] [ l  O[~' ]Sl('].ei7[:" . i . n b e r e s i ; s  ~¢h.ii:~h Le reg:::..:,.::ded a s  oon-[rer ;y- ,  An p~.w[;~ t o  -bhe r e s o u r c e  

i w h e z ' e s ~ , s  o:[" mos% n a t . i o n s  a n d  t h e  ~.~i].if, az'S,- i n t e r e s $ s  oi" m, a.n,))r ,., ]Jb ~,ras a l s o  :Ln+,,eresbi.mg • 

• t o  n o t e  9he  i .ncz 'e~.s i .ng '  num~i~er o f  f s , v o u . r a b i e  si:,ai, e~-.~en~s i n  %he U r ~ $ e d  S t a t e s  o f  A m e r i c a  

on  ~ h e  e x ~ , e n s i o n  oE na -b i (ms . !  jL, t : r i .sdi .c t i .on~ i n c : i u d i . n g  t h e  ado]?t;io:o, o f  %he 2OO-mA!e 

].$~)~i.%, ].~e%-~.,ree~. A.~;ril 196"[ a n d  ii'eb=,.'~.zarS, 197].> t ;en  p r o p o s a ] . s  ¢o ! ; h a t  e f f  ec-I I~-~d b e e n  

• ~ ,-R :~ i n $ he  Un i  t ed S t a %: e s c . . . . . . .  u.,..~.~, . . . . .  . . . . . . . .  }e.na, t e  o r  H o u s e  o± " Represer~_1:s, fi~ y e s  o 

" ~]l'ze 200---rr~_i~ e ]_i~:n~ i; ~.:,u:.. a]..sc, r a p i . d l y  ~ .... ~- . , i -q- ,  g r ' o u . n d  _i.n t h e  L s . t s i n  Azr ; .erJ .can com'~-. ' . ; r i .es . . . . . . . . . . . . . .  ,_ ~ c.t,-~-..,. ~ _ _ . . ~ . . ~  . :, 

_ ' ' ",-r ° ,  ~" c o u n % r i  , ' he  s:Lnce t, h e  com-oara-Live]..j, :~ r e o e n b  biz-:~e w h e n  i-b hec:  b e e n  oo:dz~.z,.,e.(.: %o % h r e e  e s  o n  

.~ 8. 0 1  _'_ 3_. 0 o 

I ' .  li~EB1 I,:;';. Z ,  -~- • . . . . .  . . . . . . . . . . . .  s azc t  h e  w:Lshed t o  m a k e  s. brie_, ,  s ta .~ ,emen$ oz~ b e h . a , l r  

a n d  ~~ bhe  r e q u e s L  o f  t h e  Gove rm~ .enSs  oE E i v e  d e v e l o p i n g  S o u ~ h  _ P a c i f i c  com-~t ; r±es  no~, 

r~er::,bers o£ %he Cor.,m]±%%ee~ n ~ . e l 3 r  ~ ' i j i ~  Na'~.zru~ r~om.ga~ W e s ~ , e r n  S~j,'~oa, a n d  ~.he Cook 
• . • 

!s]. '~.tnds,  T h e  r e p r e ; ~ ; e n t a , ~ b i v e s  o f  %hose  Gover rzmen%s h a d  ~_:,~e$ r e - o r e s e n ~ , a t i v e s  o f  Aus-br~±J..,.., 

a n d  New Z e a l s a ~ d  e}tr].2- in.  ~he  c u r r e n t  monf, h. t o  d i s c u s s  a r sa~ge  o f  p o l i t i c a l  q u . e s t i . o n s  o f  

s i g n i f i c a n c e  f o r - b h e  a r e a ,  ,Im~.on.g t h e  % o p i e s  d i s c u s s e d  w a s  %he work: o f  t h e  Conm~.i.9$ee 

and~ s i n c e ¢ h e y  w e r e  ~ _ 1  islm_~_d h a % i o n s  s u r r o u n d e d  h.3r %he P a C i f i c  Ocean~ t h e y  h a d  as:.z,:.C 
. . 

A:~.~s-bra, l i a  arm:.-" New ZeaJ.a.nd~ - 9o kee-,o_ %he~i] znfoz~.ec:" _ a ~ o f  %he _,orog-~ess o f  - t h e  CoL.m~i%~ee ~ w o r k  

&nd i;.o d . r s w t ; h e  a t % e n t i o n  o f  t h e  Co~m'~i¢bee ~.o t h e  s p e c f f : a l  i m p o r t a n c e  oE m.ari~ze 

r e s o o . r c e s  %o %he i . s i a . n d s  o f - b h e  Sou%h ] ? a c i f i c .  

.~_hose c o u . n t r i e s  w e r e  sn~.all a.nd i s o l s . t e d ,  w i g h  l i ~  9 e d  t~and "..resour:oes-:a~..d-~.z~-rro:,,r].y 
• . 

based economies, The Sea and ocean floor were for %hem a sig~L" ~°'zcan% source of food 
• . . 

and~ in ~,he case of ~he Stash.let is].ands~ ~he princi~:pal source o:!' pro~ein, ~/foreover~ 
• 

%heir abi].i~y ~o con-~,roi ~;.n,~'~ development o£ %heir ~arine envirom~.ent a~.d_ ~o reserve e, 

reasÙnab¿eshare of iis resources for$heir own people would be of major i:mpor$ance 

for t, heir e c o n o m i . c  deve~ :-,-n _ o p . . . e n t .  The  Sou%h ~ a c i f i c  i s l a n d s  w e r e  a c c o r d i n g ' l ~ i F  a .n~c$o~ .~ . s  

• bi~4~t . ~ h e i r  n e e d s  s h o u l d  be  t a k e n  i n t o  s . c c o ~ n t  by  t h e  Co~'mz%tee" a n d  ~]ae f0rbhco~7~i .ng 

o o n . f ' e r e n c e  o n  $ h e  l a w  o f  bhe sea , ,  
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e~.t t .:¢ ,, i. v e s . .o  f- .d,e~ e 1.o.!:..~.i r~g :c..:z~;~:~ ,, z:.i;4~ # co-~ ce  :rriJ~#.g' t h e  n e e  4 ha.<,, s t e . b e m e n t s  oy • t ;he rep.%e ~ "r ." + ~ . . . .  ,- 

0£  t h e  coas%s]_. S t a t e - b o  .hpve e x t e n d e d  c o n t r o l ,  o v e r  : c a r i n e  r e s o u . r c e s : . ,  ga:~: : t icu2~a~! : ) "  

¢ j  o -  ._ , -.~ - . ...... . . . . . . . .  8 2 " l e t  > _..o.,:zez%: r e s o u z " c e s  ~. wo~:O_d ~ ~ ..... ~:~ s t ~ n e t ; i  ~ho wh4 ] s~z'J..z-~ a-sT:, ; ip ....... c r d  :iz~. ! ,he S o u t h  2s r ,  j - r - i  c : i . s l  " : ' s  e 

o '•, ," t i  or.~ t;].~.~<t s,,:  s . .11  -i s i  ' d . . . . .  ?...z•[J_ Ziai_i.,o.t~s s!:,_ou! ~" e...~;~'/ o u a . g e s  ~...c n o t  b e  e n t i b l e d  rio ma[ce t h e  . . . . . . . . . .  sa,!-,~ .~ k i n d  

o f  c l a i ~ ) s  a s  i a x . g e r - , . ~ r , ( ~  " h" su.f"¢ f r o m  k e g a l  d.i.~a,J ...... t i e s  .............. 8, re&s o:r s h . o u l d  obRex~.,d.se .~_ ...... ~_e.ft:' ~ *~] 

:becs.use o2 t n e _ r ,  geo, fgcsp] : :d .ca l  s i  t u . a t i o n  woc[l .d be  :{-,,oat; u n w e l  co:.,:]e 1o t h e m  

c"7) -" t T h e  ~:;,cut.~]. P a c i f i c  C o v e : c z m ' e n t s  w e g ! . d  . f o l l o w - u . o e  f u t u r e  wo l fe  o f  t ;he Comr~Ji-~tee wff..tlh 

. . . . .  " " ~ . ;  . . . . . . . . . . .  y 0 ' t o t . o s e  a.~tezY! ; : ion ~{,.~.,d. wotCLd ~- , r ts~~.~ i  .... wish.. i; ~:~a!,::~ $ , h e i r  v o i c e s  -aea.:tx.. i : a  oz~e w a y  o r  . . . . . . .  - . . . . . .  t "~d 

ano%h.e:::" s/b ~he  l r.~ . . . .  ::~. '[ ~ c o n f e r e n c e ,  

. . . . . . . .  ~:Iz', ~ : f l ! t  ( A R s t g r ] . . i e . . )  s a i d - [ h a t  h i s  dele~~.t~o:.n.... ]~.ad a , t so  b e e m  reg.ues- [ ;  -~'~¢J. b y  
~.  .. 

• Khe Goverz~.,..~ents o f  t h e  f i v e  S o u t h  P a c i ~ ; : i c  i s l a n d  n a t i o n s  t o  b r i n g  t h e  n e e d s  o f  t;b~tt 

g:rou.p %0 t h e  a%tezrt.ic.,:n, o -s +,,he @omm_it$ee~ i n .  t h e  h o p e  '~b.a% t h e y  w o u l d  be  % o r n . e  i n  m i n d  

d u . ~ ' i n g  b o t h  %he ore:oa.ra. t ;o~ov _ ..,. ,... ~:,;.,t. CoN;-t :L%tee'  w o r k ~  . ...... . . . . . . . . . .  ~.. s t a g e  a n d  t h e  ~ a [ ~ r  s t a g e s  o f  ' ' -  ~ 

- " -  0 0 Q - ~ . e o , i l . e  z n R e . u z t i n g  i s l a n d s  w i t h  e t o t a l  / t ~ , ' i j i  nao." ~ a ~ o m z t a t i . o n  o r" "~~ore i.,,.I.an. 520~ " ~ ~"  

/ ] . a ,nd  a r e a  o f  7 ~ 0 0 0  sqp.s2:'e m i l e s ,  <re.oh oE i t  ~m%oul-~J..v~.fble T h e  - ~ -  fou~"  couLrz%ries  <~ . . . .  o u z i e  r 

l'~a& some 2 0 0 : . 0 0 0  p e o p l e  i~ f f~ . ab i t i ng -  a. l a n d  a z t e c  o f  l e s s  t h a n  7 0 0  sq);~are !l~.J..leso ]',~os$ 

o f  [ h e  i . s l  . . . .  ~ .~' e i  ~' .... ~ "~-" . . . ~:,..ru..~,:~-were ~ n e r  syli:.zc&l s . b o ] . i s  o f  v e e r  l o w  f e r t i l i t y  o r  v o l c a r l i c  i . s . l az~ds  

w i t h  a r i d  ] . a v a  f i e l d s °  V J - r t u a l ! 5 , -  % h e i r  o n l y  e x - p o r t a l ~ l e  c r o t p s  w e r e  b , :mane,  s~ c o c o n u t  

.2 ~ .. ._ . . , .  J,,):-.~rt fro:.i:-.~t.he ~ : l "~os~ba tes .  o f  Na:u&~u..~ r, r o c t u c t s ~  •cocoa,  a n d  i .n  t h e  cr..se o2  ~ i j i ~  su,f~a.r, ..,:. .... .. . . . . .  .- 

..~ C ~ . , ' , -  n • ~ ~, t h e r e  ,,.;,as i i t ~ ] . e  h o o e  ~_~ .~±nc~n.~2 n.<Lz~erais on  ] . a n d  T h e i r  o~'~ly c h a n c e  o f  b r o a d e n i n g  

• ~ • ' ~ O ~ - "  " ~ h e i r  e c o n o m i c ,  bs, s e  w a s  t o  e ~ o l o i %  m o r e  f ~ . l l y  t h e  f i s h e r - e s  am ..... to_er  r e s o u r c e s  o f  

the ocean and il;s floo"r'. 

He f e l t  c o r ~ ' i d e n t  t h a t  fil~_e. Comr. ,~it tee wo~fl.d g i v e  f u l l  w e i g ' h t ,  t o  t h e  c l a i r : ,  o f  t h o s e  

S o u t h  P a c i f i c  i s l a n d  n ~ : t i o n s ~  l i k e  o t h e r  c o u n t r i e s  p a r t i c u S . a . r l y  d e p e n d e n t  o n  t h e  

m a r i n e  e n v i r o m ~ ] e : a t ~  " o r  a. r e 4 . s o n s . b l 5  .~ e x t e n s i v e  r i g h t  %0 c o n t r o l  a n d  e x p l o i t  t h e  .. 

r e s o u r c e s  o f  %,~,=lr n a . t i o n s ~ l  h e r i t a . g ' e ~  the .  S e a  w_~ich s u r r o u n d e d  t h e i r  h o m e l a n d s ,  

!~n " ~£]~.-'oL ].C03 ( A 1  &~ri,'.'~,) S s . . . .  
• -~_~ ~_ " ~ , 

.. ,,- v.,e... ~-.i d . . . .  %h.;.:,-~ h i  ( l e t  ?-~.~s.tion h.,.td b e e n  p l  e~-,ec.-] %0 n o t e  

tha.% a, D_tm:ber o f  s t a % e m e n % s  me.de t o  t h e  Com:@it%ee r e v e s 2 . e d  p o s i t i o n s  i d e n t i c a l ,  w i t h  

i t s  own,  t n  % h s t  c o m ~ e x i o n ~  i %  t l q o t t g h t  t h a t  SOF.,e Of t h e  c o t m t r i e s  o f  . A f r i c a ~  A s i a  
. . .  

s,ud especi~[.ly Latin la}erics,.had played a verjr positive part in cla,rii%~ing &ud 
. .  

identifying the proble~!s %o be considered at bhe current session° 

T h e  Co.~.m.~.ittee w a s  a£?proaoi.~i.n.g t h e  e n d  o f  t h e  s e s s i o n  and~ i f  i t  h a d  n o t  

s u c c e e d e d  in .  res.cl~in.g.- d e c i s i o n s  o r  p r e p a r i n g  d r a f t  a x ' t i c l e s  C o n c e r : ~ i n g  

v a r i o u s  a s p e c % s  o f  %he p-,oob!e:.-.~.s c o n i s i n e d . i n  i t s  ,te:.~zqs o f  : r e f e r e n c e ~  i% w a s  

" b e  e x c h a n g e d  s, n d  a d i a l o g u . e  b e g u m ,  G r e a t e r  o r o g ~ ' e s s  n e v e r % h e l e s s  t~e t h a %  ideas nsc~ e n  
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might reason~i, bly be e~pecied at {i~e next st~,ge of the Conmaittee' work~ thai of 
• • • •  

• •• : 

negotiation proper For that to be the case~ hoi:.recer~ the interests of the 
t i .  • . • • 

interns~tion~l Conmunity as a Whole wOu/.d h&ve tO be ts..l~en into consideration or~ in 

other words~ so~e countries would l~>~e to i,~oderate their claims and the needs cud 

interests of the developing countries would h~ve to be more effectively ss~tisfied° 

His delegation believed that the conce]pt of the common heritag~ of mankind ws, s 

a revo].u%ionaz~j one. It did not share the opinion exqoressed by so;!~e delegations that~ 
• ~ . ~  ~ for the ss,ke of clarity~ it s~.u~d:, be rep!~,cea-~ by the ~nore conventional expression of 

"the international public do.<,:,ain s'. ~mr from introducing s~ e]_ement of confusion~ 

the concept was a bold one which could not":be fully comprehended by a %raditi6nsl 
.. 

appfroach but require([ a heslthy effoJ.~t Of " ..... " . . _ 1 . . . . . .  ~lna%ion to rise to the level of a 
- 

~'enerous forth in the £tlture of mem/cind. In other words~ the concept fore.ned ps, rt of 

the ~hilosopz% .~ which sought to ina.ug~rate a new international order in which equslity 

and. justice would not be vain w69.d.s. ' ~ the more practical level~ moreqver: it 
.. 

covered • a, ll the resources of an area which had never been ~@?propriated by anyone. 

Various considera, tions should be %s!~en into s, ccount with regard to the 

ex_qoioita%ion of the a.rea. In nO circ~u.,~.sts~ces should its e~ploitation be a ]pretext 
• . • 

for ce~lling into question the exclusive right of States to enjoy ~nd ss, feguard the 
... 

resources Of their respective ,areas of nationoZ jurisdiction. It should be carried 
• .. 

out in £n ordered and -ra*'~on~,l~ manner~ with due regard for the legitimate interests 

of those develoDing countries which were producers• of hydrocarbons and otl~er raw 
:.. 

• . . • - ~  

ma%erisls. The Secretai~T-Gener~,l's report ~:~d the statement by the representative of 
• .. 

UNCTAD }{ad brougl~t out the ha.mnf~l effects of such exploitation unless there were 
... 

genuine guarantees for the countries concerned. His delegation su'p[?orted a number 

of other de~}eloping Countries in requesting that the statement by the representative 

of the United Nations Conference on Trade and Development (UNCTAD) should not only be 
• 

ciroulaied as sm official document of the Co::'mittee but should also be regb, rded as an 
• . . 

integrsl part Oi" its report. 
.. 

With regard %o benefits~ account should also ~ be tsken of the ps~rticular 
• . . 

problems of land-lockecl countries o~-nd States without a continental shelf and 

~ ~- ~ sho~<ic~ b e  of ~ a a s  the method of distribution aoonuea sucn kind to correct 
• • • • 

-those no,%ursl inequsli:ties. Generslly S~esl~ing'~ eve~r%iling ]possible should 
• . 

be done to ensure the oar%ic±pation of eich and e,~e . . . .  ~ Co~mt~y a . t  sll stagec: 

of the exploration stud e~q?loita.tion of %he resources of the international s, rea. 
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That meant that the technologically backward countries shotuld be given considerable 

opportunities of access to modern e~01oration and exploitation tecl~niques by means~ 

inter slia~ of the establishment of institutes specializing in marine tecl~nolo~r. 

He wished to indicate his Government' views on the chief characteristics of the 

machinel7 which it was the Committee' task to devise. In the first place, l~is 

Government would have g~reat difficulty in s~proving ar~, system which, whether de_~ure 

or de facto~ ~irectly or through private comoso~ies~ g'ave supremacy over activities in 

the area to a smq~ll ~oup of countries° It considered that the concept of the common 

heritage of mankind sig~mified direct participation by all countries both in the 

~h~inistration and management of the area and in the e~qoloitation of its resources~ 

and it regarded the various ar~n~lents to the contrary as unconvincing. Secondly, llis 

delegation was in favour of strong m~,chine~g• with exclusive powers over sll activities 

in the area. Such ~.°,~aclminery should ~e op~.n to all States~ including States w!mich had 

been kept out of the United Nations and which could have ~ade an appreciable 

contribution to the Committee's work. 

From the institutional point of vi~r, his delegation was in favour of an assembly 

consisting of all 2~ember States and entitled to tske s.ubstantive decisions by a two- 

thirds majori%r. A council or executive board~ with a more restricted composition 

and responsible to the assembl~r~ could also be established. The membership of the 

council should respect the criterion of equitable geog~faplmicsl representation9 with 

due regard for the need to give adequate representation to the land-locked countries. 

His delegation would~ however~ be receptive to s~r other fom~iula which did not include 

any fom~ of veto. The assembly~ as the su~oreme or~n of the machinemT~ should be 

empowered to establish other orgzns as necessa~ and the maclminem V- would be entitled 

to engage in direct e~oloitation~ either on its own •account, or through the 

~ of establis~m.ent service contracts with co~oorations 

With regard to the settlement of disputes~ wkich might oppose the machinery 

it wo~Id appear either to States or to corporations holding service con0rs~cts~ 

logical to have recourse in such a case to the International Court of Justice~ as 

some delegations had advocated. Nevertheless~ in view of the slow nature of proceedings 
.. 

in the Internations~ Court~ and ~ the fact that the United Nations was currently re- 

considering its status~ another procedure might be preferable~ Consequently~ his 

delegation would be in favour of ests~blishing a speci~l tribunal~ while not excluding 

the possibility of the peaceful settlement procedures referred to in Article 33 of 
. 

the Charter of the United Nations. 
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.A zur" t ~':;.ner,_ b a s k  i n  'Uhe Oommib!.~ee~s. t e r m s  e ~ ] . . . r e f : e r e n c e  was  %o p r e p a r e  f o r  a .-new 

e'..o~.~fere>oe on  %he [i_a..w o f  ~he sea , ,  [P.wo .bs, s i c  c o n s i d e r a t i o n s  would,  g o v e r n  h i s  

,3..eieg~cbi.on~s pos:L-bio.~ on  %he v a r i o u s  a, s p e c % s  o f  f,h.at q u e s % i o n o  I n  ~he f i r s t  P l a c e ~  

• t ; h e r e  was  ~.~'--,~"~ ..par% w1"i..ch t;he coum.~.r ies  n e w l y  a r r i v e d  on  ~he  i n ~ e r n a t ,  i o n a l  s c e n e  c o u l d  

p l a y  i t ; .  t, h e  dew:~ ] .opme: . r~ ,  ..... ':" ~ • _ u.,. a g ' e n u i n e i [ :  ~ p r o ~ ; ' e s s i v e  i . n ~ e r n a t ; i o n a , l  l a w  a n o . ~ ,  s e o o n r ~ Z ~  

• b h e  : r i  " '  ,.,.c..J : , l o p . ~ . n g  c o u n i r i e s  t o  -~" " .o,z,-,- o:~ .... bhe  ~ , , e  ~ _,_uu_l e n j o y m e n %  o f  a l l  t h e  r e s o u : e c e s  s i ¢ u a C e d  

i n  b h e i r  r - e s ~ ) e c % i v e  a r e a s  o r  jcz:rd. ~i . . . . .  ~n~.,~ ~ h o s e  c o u r ~ . ~ r i e s  .. . . .  .~ . sc ...... c~f f . .on T h e  l a t % e r  i m p l i e d  ~ .-q . 
• . 

wouLLd, h.,'.~ove e n - b i r e  f r e e d o m  t o  e:~3]_oi[. %hem. a n d  ~o ens~zre  % h e i r  c o n s e r v a t i o n ,  

I{£s Govez~.m~enb was  not; st p a r t y  %o %he 1 9 5 8  C o n v e n % i o n s  on  %he l a w  of. %he see... 15 

did.{r.~c,% c o n s i d e r  i~se l : : ?  b o u n d  'b-,r %he:i.r ~:~.rovisions~. n.o% orl3.- b e c a u s e  i% h a d  no% b e e n  
' c . ,  ---" - .  - " 

a b l e  . . . .  %o par%io4:oaCe,  . i.:c~. t ; n ~ z r  ,_:o.re-oarr.-.',.:bion. ,. _.. .. t~u% a l s o  b e c a u s e ,  i 9  h a d  no% d e o i d e d  %o a c c e d e  

. ~ l ~  . .  ~ q  . . . . . .  1 ~ t o  ~zm..-,o Inoident . : : , i ! - ,~  ~ '-" - d i , ~ n e  s c u . s s i o n s  i n  t h e  Comra4 $ ? e e  ,.~ac~ shown  t h a t  e v e n  $ h o s e .  

1 " 3 c o u r n % t i e s  vrl'i.ch tzp.he]_.d t;he im!)oz..%an.ce o f - ~ , h o s e  C o n v e n % i o r ~  w e r e  nob  ~_.zncz ~o % h e i r  

" I e .-1 "i " Cb  w e a k n e s s e s °  Han3r d e l e ~ a - b i o n s  h a d  i n d i c s . ~ . . o  t h e  c a u s e s  02  %he f s~ i ] . r t r e s  o2 t h e  1 9 5 o  

. . . . .  7,,.9o .. , .. a._c,_o_ bO Ur,ii;ec,_ Ns, tion O, ::" "e • orn. erezzcs .s  on  t h e  La:v.¢ oi" %he S.a.  so  h e  wo~zld li;.:...~i.~ h i m s e l f  go 

p o i r % i n . g  o~:t¢, c e r%a ; in  g a p s  i:n ¢.hem.. Ai,oar9 fro~,~ b!,,.e : f a c t  %ha% %hey h a d  no~  s u c c e e d e d  

i n  - " " . . . . .  r eaczLCng ss4r d e c i s i o n  c o n c e r ~ . n g  '[he b r e s . d $ h  o f  ~he 9 , e r r i % o r i a l  sea~  $he  c r i t e r i a  

whi oh "'~ ~ . . . . .  ~ .... bn,.y h a d  acto.]p~ed f o r  ~m..e o_~ . l i .mi ta t ; ion  o f  %he o o n % i n e n % a i  s h e l f  see.r~ed $o b e  ou~.-  

:moded~ %}~_e ,'&ep$h c r i t e . . r i o n ,  n e b  wi%ln w i d e  o p p o s i b i o n  w~r / le  {he  e ~ p ! o i % ~ } i l i % y  c r i % e r i o n  

h a d  b e c o m e  a, d e a d - l e % % e r .  

I f  %h.e c o n c e p t  o f  %he f reed.ore .  0 f  n a v i g a t ; i o n  a s  c u r r e n % l Y  . i n ~ e x ~ r e ~ e d  was  a d o p t e d  

• . ~ by  'hhe for%booming'- :  c o n f e r e n c e : ,  ,%he . r e s u l f l  wo~ild, b e  a g r a v e  i n j u s % i c e  b e c a u s e  f o r  t;n.. 

we~<:~ la.w-:.~ean% ! i b e r a . % i o n  a n d  freeacr.,~ mean~ o - m ~ r e s s i o n  

T:he n e w l y  $ n d e p e n d e n %  c o u n % r i e s ~  i;hou,sl.~ fi~_~m s u . p p o r ~ e r s  o f  %,he p r i n c i p l e  olf 

e q u a l i % y ~  saw no s, d v a n ~ a g ' e  i n  l ena .1  f o r . r e a l i s m .  T h e y - w e r e  v e x 7  w e l l  e r a ' a r e  o f  S h e  r e . c %  

~ha¢  e q u . a l i t y  was  o n l y  o f  v a l u e  i f  At  h a d  a n  e c o n o m i c  c o n t e n t , , . .  In. o ~ h e r  w o r d s ,  Chou.gh 

~hey re.spec%ed %he r.,.~ajor principles of tradi-bional in%erna%ional is~,r.~ Chey were 

. " ~-h m ... aon~,eni; :more i n  ~ -- . . . . . . . . .  " det ,  e r m i n e d  %o omlve ~_L.e,:. s new xee ro ing -wi%,h  . m o d e r n  r e s A i $ i e s , - a  ou.cn a n  

~ . p p r o a c h  w o u l d  r.a.-i-~e .i~, p o s s i b l e  %o b~df!d a p r o g r e s s i v e  sys%em o f  i n % e r n ~ ¢ i o n a l  !a ,w. .and  

~.~ s p r e p  o n s  sho~] .d  p r e d o m i n a ; h e  .i:~ t., ...... Cor,.mi%%ee' ara%i- f o r  %he~ c o m i n g  c o n f e r e n c e  o n . . t h e  

. , I - " t -  I ~ 4 -  "~ . I  9 • . l a w  o f  ~he  . sea°  One m e a n s - t o  ,~z_~..,., e n d  w o u l d  be  %0 c o n s i o . e r  %z,.e va, r i o u s  a s p e c % s  o f  

fi}~_e ls4,,;: oi". k, he  ses .  i n  ~ g loba .1  ws..,3"~ IlLs de leg-&%ion  w o u l d  be  i n  f s . v o u r  o f  a, l i s %  o f  
• 

t, ot:i.os"-o:(~, aff.l aspirers of bhe subjec% such a.s b",~..a% su.br.a.i9%ed by %he La%in ~erican 

Crousp., sUbjec:% %0 s.r.%, neces,.~a<;r improve~.:~en%s., 
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Great importance had. been attached by manz speakers ~o She qu.esiion o.:[" bhe lJ..mi.-b 

• I~] .... c t i .  on. ,  T h e  a t t ; i  t t t d e  b e h c e e n  t h e  i n t e r n a ~ i o n e 2 ,  a r e e ,  a n d  t h e  a r e a  u n d e r  n a t i  o n a t  j ~ _ r i s  ~-  
. :  

of a Eumber of develooing corral, ties to that question was. !ar~-~ly jUSb:L~._Le':!, b2 eoonom.ic 

considerations. His deleg~.cbion was, of course, entirely in sympa.f, hy w-.ith f, hose 
.. 

ra~der-developed countries which were att.emp%ing to safeg-ua.rd the.ir r~f, urai resources, 

Consequen%ly, it oottld nob accept any attempt, on whatever pretext, to call into 

o- - ,  e, ' . " A r ~ "  s u c h  a t t ; em-o  t ques%ion ~sts-blished rights which had been largely ,..,:..n.,tloned by law ,. 

,. . [,~..te w o u l d  a l s o  v i o l a t e  t h e  n r o v i s i o n  i n  t h e  C ' : : . : - - :~±t tee ' s  t e r ~ s  o f  r e f e r e n c e  c o n c e r n i n g  . . . . .  " 

sa%isfaction of the particu].ar needs of She deve].oping countries. Conseq.uently his 

dg].egati0n agreed wi'th the suggestion made by f, he Canadian representa$ive a.t '~he 58th 

meeting #.ha% a moraf, orium should be estab!ished on s~LI future claims by States, 

With regard ~o the outside ].imit of the area of nation~l jurisdiction, l~is 

delega-~ionconside:red that i.he 200-.mile limit appeared perfectly suil;able, It wo~ld. 

make ib possib!e for the coastal Sbate to have exclusive righ%s in. bhat area. and over 

a:LI the x esources At con~ained. As for the terri%or.!/al sea~ ~.s defined in the 

Conven%ion on t h e  Territorial Sea and t~._e Con%ig~ous Zon. "~ 'ed by %he 19 Conference, 
.L." . 

wi-~]:z par~zoul.ar reference %0 the concept of innocent oassage~ if, ._~ ~,hougb.~- L,.lat. %he 

C o : . m i t - I : e e  s h o u l d  h o l d  t o  t h e  " " " o f  . . . .  o.r±nc~e a single r 6 g i m e  
•\, 

His delegation was also reid ~ interesJ;ed in the topics on the agenda-of Sub- 

"° , if nor, Committee III. In that conn.e.mion, it welcomed the beginning of' a, dm~lo~.te~ 

yet of orgarJ.zed co.-operation, on the subje~t of pollution a~-~d, hoped ~hat the process 

word.d exiend %0 o0ne~ ~ fi ds 

~m=j,pj..~.,~u:~ =-i%ed Sf, a,+,es o f  A m e r i c a )  s a i d  h e  ~ ,~ i shed  %o r e m i n d  ~ h e  

:.,:ep:¢eSent:.~.f, i v e  o f  Pezxi ~ h a t  t h e  v a r i o u s  Ur~ i . t ed  S t a t e s  c i t i z e n s  t o  w h o s e  s t a ~ e m e n t s  

o n  " ~ ' ,  . . . .  s:.£~',ee~;' o f  f,r,.,, ..... l i m i t  ~ o f  t h e  t e r r i t o r i a l  s ea ,  h e  hs,  d r e f ' e r r e c t "  ha, c~"been s p e a k i n g  

+. ~i~ _ e ........ :~] J.n ~t,~ .~.~ D . r son . .  ...... c a p a c J . t i e  ~ w K i l e  b_is o~¢n c ] _ e l e g ~ t i o n  s p o k e  on. b e : h ~ I . f  o f  t h e  U n i t e d  

Sta%es Gove.rm:,~. ent. 

He wisnud 9o clarify f,.ae princi~.£Les which his Goverrmen% regarded as crncJ.a,i ~o 

an eq-o.itable accormT~oda%io!~ of' ±;he ve,,rious ini:.eresis reiJ.,e, sen%ed in fl!~e. ..... <,omml '' " t@ee_., 
.. 

• ._ 1; "-~ < ' + a t e  i n t e r e s t s  c o u l d  b e s t  be a c c o m m o d a ~ ; e £  w i t ; h  The basi e princi:ole was ths.% coas ~.~ .... ~ ,, 

~ h o s e  o f  m a r i t i m e  S t a t e s ~  i a n d . - . . i o c k e d  S t a t e s  a~.d %he i n t e r n a t i o n a l  c o m m u n i ~ y  a.+., :l.arg~.; 

b : r  establi ~" ~ . ,  s_~.n~T an in+e~.ediate zone be%teen the two extremes of ~ .... " ...... " 

j u r i s d i c t i o n  a n d  t h e  i 'ullT,~ i n t e r n a t i o n a l  ~ . r e a  b e y o n d ~  I~.:t tha , i ,  i n~e:nT~ed:is.%e zor.te~ 

t h e r e  s h o u l d  b e  a r@g<ime o f  m i  " . . . . . . . . .  ::eo. c o a s - ~ a i  a.nd i ~ . t e -  ~ t  -~ e l  i n  w h i c h  ...L~. c,, ,~].. or.~.a~i etl'!.eD.% s 

2/. Uni%ed Nalions~ Trea.~.{ Serieso Vol,51(.i~ P.205 et se__9~o 
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coast st-State interests would be acco~,1odated throug°h internationsl arrangements tsking 

• I - ,I account of the specific interests ofthe ,coastal Siale..or tnrou6~ delegation of specific 

and limited authority %o the coastal State o As the Canar3ian representative had 

suggested at the 63rd meeting al~r such delegation of authority should be acco'~.~panied 

by the'coastal State's assumption of responsibilitD r to act in accordance with the tem~s 

of that delegation of authority~ as tz~stee~ custodian or resource manager for the 

international conlmunity. Moreover~ as the Netherlands representative had pointed 

out at the 58th meeting~ the coastal State's a, ctious in that connexion should be 

subj~ect to international standards and to review7 before international tribunals. 

, . ~. _ .n] " The conce~% oz mixed coastal and international ~ights ~¢as a~.~.zttedl;! ~ more complex 
J 

than an arbitrary line bet~¢een a zone of exclusive coastal-State jurisdiction and a 

fully internationsl ares~. It ~Tas essenti.al![.~- a co1~pro::~.ise position, Ho.wever~ it 

could not be left to a last-minute neg~otis.%ed.deal .but had to be openl~r and clearly 

presented as the broad, framework on which a gene.re~ a~ee1~ent could be reached. 

Two misconceptions had led some deleg~.tions %o oppose the trusteeship or 

intemnediate zone~ thej ha.d confused the principle o£ such an area with %he particular 
• . 

iimits Imis delegation had proposed for its outer bounda.r~,7 a:nd thesr had failed to 
\ . . . .  

recog~_ize the adaptability of the concept to achieve a nt~,~.ber of different ~als~.e&~ 

between coastal and internationr~ interests so as to s ecui~e the msiximr~n possible 

consensus. 

His delegation hs.d suggested tb_a% the ~.ost rational b0undamD~ for the zone. ~,~ould 

be such as to include the ;~esources principally in dispute between coastal States and 

the international commur~i%js and to subject substantial sl:~ounts of those resources to 

a :mixed coastal-internationsA r4~i~e. In the case of .petro!e~. resources~ that ~¢ould 

be the area between the 1.2 mile li~;~it or'the 200-metre isobs.th~ wl~ichever was further 

seaward~ and %he outer limit of the continentsl ~.:.qa~n'-. His dele.jation ~ s a.pproach to 
• 

s~,~erzes hac~ been some~:~nat si~ilar, " I% was generalqv_~ recog~%ized that the coastal 

State would exercise exclusive jurisdiction up %o the 12 i~ile limit~ and in the area 

ejonc~ his deleg'ation had ~orooosed a mixed coastal-international r4gime with certs~n 

deleg'ated authori~ to the coastal State~ subject to international standards stud 

international settle~-~en% of dis]~utes Such limits~ ~rov~o_mno for an equitable 

division of management and benefits be~¢een the coastal State and the international 

.... ~..no_ eouitable solution The efficacy com.munity~ s.~oeared tobe the ~os% rational o'~ ~ 

and applicability of the trusteeship conce~?% did not~ how ever~ depend upon those 

~oarticular li~its It was a flexible ~:~eans of reaching equitable ~ ~-~.~odation . .  , ~.C CO_A~. 



within several possible sets of limits, provided that they were not such as to place 

substantially all tlo resources in question ~it!~in the area of exclusive coastal- 

State jurisdictiono 

A second aspect of the relationship between the limit auestion and the nature of 
• . 

~. • 

the trusteeship reozme Was the relatively greater sig~ificance of the inner limit 
.. 

establishing the - •~-~ f • ~x~o c ccastz!-State sovereignty o-r exclusive jurisdiction. 

Since there would be a mixed coastal-State and international jurisdiction in the area 

beyond th.e., inner .!imi%~ the particular mixture of coastal and international elements 

9o be determined by the multilateral negotiations in course~ the outer limit was of 

mich. less impor.tance, ~lis delegation had indicated, with respect to mineral 

expltitation, ~hat it was not committed to the geological approach for establishing 

the outer• boundary~ as suggested in its draft convention, but was also prepared to 

consider other methods~ including a mileage method or combination of methods in . 

determining the outer boundazD~ if i% would thereby be possible to achieve a general 

consensus and satis,~y the countries wi9i1 a.narrow geological margin. His delegs~tion's 

fisheries proposal indicated the relative unimportance i% 8.%tach~d ..... to the outer 

boumda~j~ since i% contemplated l~o fixed outer boundarj-. 
• % • 

A second misconception wlLich had prevented many: delegatlons from considering the 

utility, of the ;brusteeship approach ~s a means of dealing with their respective 

interests was the failure to recognise that the particular mixture of coastal and 

international -fights proposed in the: Uitited S~ates sea-bed and fisheries proposals 

was not inherent:in .... %he c~.~pi~̂ ~--- ~. '~-~,_~re ~:/e~..~ certain principles which were basic %o 

the idea. of a trusteeship zone s~d served %o distinguish it from a zone of exclusive 

coastal jurisdiction for limited purposes such as resource management. Among those 

-0.-cinc~.pl~ were %he de!eg'a~!on of Specific and limited fun.ctional authority to the 
. . . .  t 

coastal State rather than exclusive and 91enar~r ju~i~isdiction~ ~ certai'n international 

standa~&s~ im]oartisl third-party dispute settiem.e.n%~ protection of other uses of the 

marine space inquestio n and provision f Qr s.o~]e sharing of benefits. On the othel- 

he~nd~ the particu].ar mixture of coastal ~ and international rights and. duties was clearly 

n~otiable 

• There was an additional reason why the trusteeship zone would be the ~~.ost 
.. 

effective way of a ccor.,]modal.;ing coastal-State interests in off-shore resource 
.. 

-~  c p ~ . ~ ]  . , . - -  _ .  ms,na~.~..en%. ~L%ny de lega t i ons  had e&~r.essed the v i e w  which h is  .de legat ion  .shared 

tha~ one of the international commrmi, ty's most important freedoms was the freedom of 

navigation and communication be~.~ond vem~.# narrow territorial seas, If a coastal State 
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' ~r d i  a b i  ( ," 'e w~..~s ,~_,_,~"i ve:u e :~ :o ] .us i ve  a:n.o, plerta.-¢~ j u r i s  .).,.t o v e r  r e s o L t r c e s  i n  an  ..o..,-" . . . .  .,,~o b 07ond . . . .  a. i 2 . - . n ; i l e  

= _ " c ~ . , .  n I; i , , e r r z f ,  o : r i a l  ,seL-,.~. ~h.a~, t 2 - m i l e  l i m i %  .F.)d.o~h~.no% be s... v i a b l e  o n e ,  i r a  c o a s ~ a l  ou,_-...,u 
-. . , , 

. . . . . . . . . . . . . . . .  " ~ -~ "  C - ~" he.d c o n t ; r o ! ~  ,,,,iti:,. a l0so lu -be  ~ 4 s c x ' e k . i o r ,  "-~ d w i  i n k e r n e . % i o n s f l ,  resT:~OrJ.sit:i.].:kt-.,~ over o . ] . . ' L  . .  b . ~ l  ) R u . . . . .  

a l l  fore.i .gn, f i s h i n g , . ,  a l l  s ea - -bed  e x p l o i g a % i o n  and  e l l  e x ~ l o r e i ; i o n ~  i% wou.ld sooij, w a n t  
. . . .  

• 

. ... ~ r . ' . ~ "  O l %  bo c o n t r o l  a l l  o~b.er  acf, i v i  k i s s  w i t  oh .~]J_A:Jh% t,.o;v e s b e a . z ' i n ~  d i r e c @  o r  mr,_a.zrec-b, 
: 

. .  

Che.[ %ot&]. .and comp: ie%e econor,:,ic jur:lsdic~ion, Tha% h a d  been. %he c a s e  i n  9.,he p a s ~  
• 

and  m i g h t  . w e l l  be  %he c a s e  i n  t h e  i ' u~ure~  e v e n  i ?  a ]2-r.,1,i!e % e r r i % o r i a l  see..  w e r e  

a c c e p t e d  a% Che same $imeo 
. . . . ,  

A t i ~ u s ~ e e s h i ~  o r  c o m p a r a b l e  in%er : , ,~edia te  z o n e  ws.s s e e n  by %lie Uni [ ; ed  S%a%es a s  a 
, - . -  ,. 

megms o f  s.ccc~..rnods, i . i n g  %Ins r e s o u r c e  i n $ e r e s t s  o.f coas%a,i Sfle.f, e s  w i t h  +~he c o n c e p ?  o£  
• ~ ,  . .  , - .  

~.ute common h e r i ~ z ' e  o f  mankind~ w h i l e  s,% %he se~¢e t i m e  ~. t )roviding s. ssrs~em o,  ~ . ,~ ,  .... ... - -  

ir].~e:~'ns,%ional c h e c k s  and  ba!em.ces  w k i c h  wou2c!, i n  l ) r a c ~ i c e  h e l p  %0 pro t ;ec% ~he im~e-~6sgs  

o f  o%her  n.at, i o n s  c o n c e r n e d  w i g h  :f 'reedom o f  ne..vi{#-.£i_on e;nd cormmnice..%iono I £  bhe  i d e a  

_.. Co~.~.~.~ ::.:i. b t ;ee ~ . . . . . .  was fo, .md s a c e p t a b l e  by t, he ' ....... h i s  G.overr~:nen~ wo~dtd be  o-hen io su,%~est;:i.ons on. 

%he s :o~ ro~r i a .~e  ou-l:;er boc].:o.da,r~r, 
• . _  . . .  a .  . _  ;i: 

.~r. T].'.Q{CICI (%%men i,~.'-b l~,~.p~..~ulio) ~aid ~h-e.% hSs ae].eS.%fiion a.g:r.eed ~¢i¢1; bhe 

v i e w  %~la~ % e r r i t o r i e , l  wa,%e:cs~ czezlnee, a s  t h e  sub:,~.erged n a % i o n a l  ~err:Lto~a." o v e r  wl.mich 

$1~e . . . .  r i o a r i a n  S~a%e h~,d emcl~.~sive.., . . . . . .  s o v e r e  i~-'~+'r~-~.o and j u r i s d i c % i o n ~  s h o u l d  be  :/i'-.:'.,i~ed t o  . • _ 

- "  \ ,  . b  12 m i i e s  .and %ha,% ~ 'r . ' o %ne.'.e sho td .d  s , l so  be  an  econo;.:.:!.tc z o n e  o.<' 200 n~ i l e s  The e.si.c 

. . . . . .  ~ ~ s.chineiD~ sho~Id be a, general asser.<...bl~, in '~" o r g s m  o f  %he ,~ro~osed!. i . n t e r n s ,  t io_lo~ :.,-.~ . wnAoh 

1 "1 . ~ I e a c h  S k a t e  .ne.o. one  y o k e  r n,,i i n  w.,n.ch~-" %b_ere we s no ve~.o,  The a s s e : m o l y  s h o u l d  e l e c %  
• , . .  

" . 1  " " ' "  o a dtQ..k r e p r e s e n % a - ~ i v e  ooum.ci!  and  sppoin~ ,  s. oompe%en% seo:ce%a:<'y-~,:;ener~d. %#]~en She 
• : . .  

. ~ e adeaue..$e a s s e m b l y  o r  co~:a~cil d . e c i d e d  %0 es%alo] . ish  s, %od.~; %o e...~_ l o i [ .  %n, sea-:becl~. :. 
• , 

. .  

. . . . .  r ~ l l ~  . .  c o n s i d e r a t i o n  sho~LL6. be g i v e n  bo Ji)ee.,sures %0 preven"b  m a r i n e  p o l l u b i o n o  - . ~  d e c i s i o n s  
• . 

• . . 

~,o be  a d o p % e d  a t  t h e  .f0rkhcoi::tit%g St, o c k h o l n  Co:c:?erence o n  %he titm~_an Environr.:~.en.t, m.ip,~n-b 
• 

s e r v e  a s  gui0_ei.~_n...s in-bt~%b oon~..~exiono The i n c o m e  t be  d e r i v e d  _from t h e  e_'.oo!oi%- 
• . . , 

@ , t i o n  o f  ~ne r e s o u r c e s  of: t l l e  ,~e ..... -bed .  b e y o n m  t h e  l i q u i d s  o£ n s , t i o n ~ f l  j u r i s d i c t i o n  

200  m i i e s  ~ ~ -~ ~ ~ .,. - snout_@_ be  di.s%ritk~u~ed w i ~ h  @ae re::~'a.rd f o r  %he n e e d s  o f  'bhe o .eve. lo-oing 
• . . : .  

couz i t r i es .~ ,  as  9 r o v i d e d  i n  G e n e r a ] . . & s s e m % l y - r e s o l u % i o n  2749 ( X T T ) ,  lP.:~r% o f  ~he i n c o m e  

r e c e i v e d  sho tv ld  be  [ , rans.f_ 'erred t o  ~l.~e UrLi ted  Natioln.s  bevel0-0],~.en-b.. -~)rograr:m~.e ([~/DP) %'..; 
. . .  . 

ene,b]..e i~ %o e~q)a-n.d and  d i v e r s i ! ' y  i t s  ac i ; iv i_%ieso  
• 

• .. .. . . . . .  ... C '  Z _ , ~ .  . . . . . . .  - ~  ~ . ]  . . . .  ,~jl::~zu O . ~  -~ ,-l- T@i : ' - ~ .  ~ ) " :T r " " "T - ' ~ " "  ( ( j ~ \ ] ~ , . . b t { ' . )  S r " . ~ . d ] .  i ' J l L [ '  t } ~ [ ]  d o f f  eg.-'•:~iou :u")~.<:e~±~..hn,;! ~.L .~- •~  c o n s i : d e r r _ < b l e  

• . 
• . . • . , 

in%eres-~  w h i c h  h a d  beeN. . shown i n  t;he i:ite}'~ Of %he de]_ega"r;ion o f  p o w e r s  arid. 

o,~s%c.dinn~i-~io co~-~bind-'-d w i t h  eni . ; i%ie' . : , ;ent t o  . r e s o u r c e  r,".~na~-"e~:~ent - a.s a - : ~ , , , s s i b l e  . ~ - .  ~ . . .  , . . . . . . .  ~.~ . ~_..~ . . . . . . . . .  ~ . . . : "  v . . . . . . .  

b a s i . s  £o_,' r e c o n c i l i n g  %he " , *  ! L . , , e r e s t s  o.f t h e  coe..sts.1 and. non-cos,sis,.]_ S'~e,..%es, H o w e v e r  
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his deleg~tion did mot inte.~:~?re$ .$hat idea to mean that coastal States ha, d~ or would 

have~ norights except those w~.~.ch might be specifics~ly deiegated by ~he international 
. 

corm~unity. • On. the co.utrs,~/.~ precedents such as %he existing regime of the territorial 

sea had to be borne .in mind~ A coastal Sts.%e currently enjoyed sovereignty.over its 

territorial sea~ s~Jbject .to the .right ~.,~ innocent p~ssage~ of which it acted s~s 

• ] Jr-'- . . . custodian on. beha~.z -of the World comr:~.~m~ty On a similar basis ~ hi s del egalion 

envisaged thai the sovereigm rights o~' coastal States for specifie purposes in 

Specific areas wotd.d be recognized~, subject to particttlar limitations-resulting 

from the assm~piion of various delegated powers and rights, Thus the rights 

them.selves would not be subject to exm:.,inaiion., or review by an international $rib~nal~ 

~but the exercise .of su..ch rights~ including %]..%e~ duties of custodianship~ would be, 

The disiin,ction m.ighl appear to be. a f±ne ene~ but it was vital, 

Hisdelegation was disappointed at.the lad.{ of cor, l.men% on the %hird-pal~% of its 

/~ ring) ,.. n~ely'~ that eve~, coastal ,State should voluntarily three-ps, r.t proposal k p o t h  m e e  .. ' 

contribute a fixed percentage of its revenue~ from off-shore minerels to. the 

inte.rnationsl commmzlityo Vie%rs for and ags~inst had been e~q)ressed, with regard both 

%0 the first ps, rt ~ of the proposal~ concerning the establislm:.lent of an effective 

: ~ . .  . " .~ • _~ . " moratorium~ m~d to the secona oe.,rt.. prow,~no for the irm,:,edis, te ests, blisi%~e-nt of 

transitional machinery, -However~ no views had been empressed concerning the .tl-/rd 

stud, final: part. under which all coasts,1 Sts, tes - even those which ~.~ight have slrea~<Z 

divided up with their neighbours s.S1 the lucrs, tive areas of the continentsl shelf 

~veiiable= ..t.o... them - would be able to mske a contribution to the int-ernational coL~:~maity~ 

especially the.developing and land-lodged countries, Some States might have so s~.~all 

a continentsl she]f that, they ought no-~ ~o.be-e~q0ected-to contribute ar~rthing.~ but 

that w~s a matter for .sUbsequent discussion, There was .no.reas0n w!l~.~-smy. State 

should:be denied, the prer0gs, tive of asserting its rights under.~ international ].aw.~. 

and the objections %o th~% part of his delegation's propos~.~l were therefore difficul±. 

to "onderstand, Similarly., there Was no reason wl~ any coastal Sis.re should be 

denied the op.portur~ity of contribu%ing to the internationml co~~_m:m~%ity, psmticularly 

to the developing and land-locked States.~ if the notion of shelf.-locked States w&s 

considered.releva~nt.~ the tem:~, ought to be defi.ned, His delegs;[;ion was unconvinced 

by the ar~gmnent that transitional ms.cbinezD~ must not b<~ ~.~st u]? until s_ll aspects 

Of the problem had been. resolved., However~ eveu if some !~,~m~.bers of the Co~:m~ittee 

remained mTgersuaded with regard to the .first t~,,~o parts of l~is delegation's 

proposal~ there was no reason to avoid the issues rsAsed bD the third ".,part, 



It had been su.gges%ed %ha%~ since many coastal Sta$es might well. be asked ..%0. renounce 

:r'igh~GS in favour o.f the international corm~u_ni¢y, only %hose nol .asked %o renom~o.e 

rights 'sJ~ould "be requested %o pa~r a voluntary developmen% tax. His delegation w.o~rld 

no% gu as far as %ha.,;, However~ it had made i% clear %hat, if i% was alleged %ha% 

the 200-me%re isobath had no contemporary validity~ %he logical .consequence would be 

i;hs,b sh.allow con%inch%a], shelves- %hose of depths of less than 200 metres or artr 

o~her arbitrary figure .- were no more sacrosanct than deep shelves. That was wb$r 

his deleg%s,i:[.on had su~r-~-s�ed that s. i~or%ion of every sea-bed should be reserved for [~ <-~ ~" . .  - 

%he benefi-~ Of mar~ind~ ioar%icularly of %he devel.oping coun%ries, 19 was %o be 

1 Ft "I no~ec %ha% attention would no% be focussed exclusively on %he deeper areas. The 

principle of equiiy must be.applied ~o %he contributions %o %he international 

community and %o %he benefits to be derived from such contributions. His delega�ion 

con%irm.ed %0 hope %ha% those ideas would be commented on, par%icularl~,~.by S+~s,%es wlmich 

had e~oressed reservations concerning the firs-% two parts of its proposal. 

1% was essential %ha% all States should exsmine-%heir own in%eres%s~ make %hem 

known~ and %hen 9ake an active part in the process of reconciling %heir nations/ 

interests with 9hose of %he iniernaiional community. His delegation was a.%%emp%ing 

%o do %ha%, stud i% would w@Icome any constructive suggesiions 9rom any quarter. A 

good working rule would be %ha�"whenever a delegation criticized a. proposal~ i% should 

put ~ ,_om.,~arc~ ai%erna%ive suggestions~ 

Mr RZIZ MORALES (Sps~n), suppor%ed by }~:~. DEUSTUA (Pe:~.~.) a,nd ~4r. 0RIBE 

(U:~.~6~.~str)~ said %ha% i% seemed strange %hat..%heSpanisl~ version of %he Secretariat 

working paper (A/AC.!~8/41)containing an :analytical sttm_m.ai~ ~ of proposals and 

sugges�ions embodied in %he views e~qp~essed:by delegations in %he deba%es in %he 

Firs% Committee of %he General Assemble.r at %he Twenty-Fifth Session and in %he Sea- 

bed Commi%tee in ~arch 197i~ which was da%ed 19 J~y, should have ~een dis%ribu%ed 

.on 17 August~ onl~ a ~w hours before the las% meeting scheduled for the general 

deha%e in the main Com_m.ii%ee, He was slso unable to find an ek~91ana%ion %ha% would 
• 

jus%ify the discrir~inatom~y a%%itude %owards %he Spanish-speskin{ delega%ions~ 
• . 

accoun%ing for %he dels~r of several days in %he dis%ribution of the docu~en% in 

Spanish° 

Since Imis delegation had only had time %o %ske a hurried look a% %he do cum.en% ,- i% 

would confine its substantive com.men%s %o sections C~. D and E of part I!I. 
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The observations relating to the continentsl shelf included an erroneous 

reproduction of the statement by %he SpamLsh delegation~ des]?ite the fact %hal; the 

provisional summary record~ A/AC.138/SR~48, which was quoted textuslly~ had. been dilly 

corrected. 

With regard to navigation on the territorial sea and through international straits~ 

notwithstanding the desire expressed in the introduction to the doc~m~ent~ which stated 

that "every effort has been made to avoid undue repetition" (paragraph 6)~ six of the 

eight paragraphs dealing with the question ~poke of the need for freedom of navigation 

and overflight~ which had been the opinion of only a fractional minority of delegations 

~ (8 of the 62 that had made general statements). 

What had happened in section E9 on fishing; was even more serious. The opinions 

of a very few had been. generously represented~ while the majority thesis was not 

reflec%ed~ or appeared only in fragmenta<F or diffuse form in the s~,mmary° No 

reference was made to the Spani'shposition on the matter, which was based on the 

following ideas~ among others: criticism of the maintenance in absolute tez~.s of 

the principle of freedom to fish on the high seas~ the existence of a vez~ close 

lir~ between man and the marine environment~ recognition of the inherent right of 

coastal developing States to the e~oloration~ conservation and exoloitation of the 
• .\, - 

naturs~l resources of the high Seas adjacent to their c'ossts~ the possibility of 

establishing special maritime jurisdictions with regard to the regttlation~ conservation 

and utilization of those resources; respect for the rights of third Str.~:tes to 

participate under reasonable conditions in fishing activities. 

While the Sps~nish delegation did not e~gect to have all its ideas set forth in 

full, it did at least consider that its views~ shared by a number of other delegations~ 

should be more justly and adequately represented° 

................................ Mr_,_ KABBAJ (Morocco) said that he~ too, considered that the working paper 

did not reflect accurately a.nd objectively the views expressed in the Committee. He 

recalled that he had slrea~gr had occasion to stress the position of Morocco with 

regard to various aspects of the law of the sea; on the topic of straits in particu!ar~ 

he had voiced Morocco's support for the principle of innocent passage~ wl~ch did not 

appear to be reflected in the doc~]ent in question. 
.~. 

Mr. KHLESTOV (U~mion of Soviet Socialist R.'<?ublics) said that the Russian text 

of the working paper had also no% been distributed until the previous ds4r. His 

delegation had therefore had little time in which to study it and reserved the right 

to comment on it at a later stage. 

The CHAIRMAN said that he would take the matter up with the Secrets~riat 

and would ~sk for s~ early reply° 
The meet~e at i o ~ o  
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SUF~iARY ~ECORD OF THE SIXTY-SIXTH MEETING 

held on Friday~ 27 August 1971, at 3.40 p.m. 

Chairman: I~r. ~.~T~XASINGH~ Ceylon 

ORGANIZATION. OF WORK 

................ The CHAIRMAN n o t e d  t h a t  c e r t a i n  q u e s t i o n s  had been  l e f t  o u t s t a n d i n g  a f t e r  t he  

agreement of 12 March 1971 on the organization of work~ I-/ namely the guest±on of the 

order cf priority for particular subjects, including the international r@gime, the 

.international machinery and the economic implications of exploitation of the resources 

of the sea-bed and the ocean floor and the subsoil thereof beyond the limits of 

~ational jurisdiction,, and the question of which Sub-Committee should be given the task 

of making recommendations to the Conm~ttee on the precise d~finition of the 

international area an.d the peaceful uses of that area. 

He wished to inform the Committee of. the agreement he had reached with the Contact 

Croup representing the different geographical groupings in the Committeeand with the 

delegations not members of those groupings. 

The guest±on of the international r@gime should be given fairly high priority~ in 

accordance with General Assembly resolution 2750 C (XXV). More time should therefore 

be given to theSub-Committee. The Committee would not take a decision on the final 

recommendations relating to the limits of the international area until At had before 

it the recommendations of Sub-Committee II on the precise definition of the area. The 

Committee itself would deal with the guestion of the peaceful uses of the sea-bed and 

the ocean floor beyond the limits of national jurisdiction, but each Sub-Committee could 

also consider it insofar as it fell within its competence. Most of .the Group had been 

in. favour of a joint decision by the three Sub-Committees. 

If there were no objections, he would take it that the agreement was adopted. ~ 

• It was so decided. 

ANAL I~.ICAL S ~ R Y  OF PROPOSALS AND SUGGESTIONS ~BODIED IN THE VIEffS EXPRESSED BY 
DELEGATIONS IN THE DEBATE IN THE FIRST COMMITTEE OF T~D~ GENERAL ASSEMBLY AT THE 
TV~NTY-FI~HSESSION AND IN THE SEA-BED COMMITTEE IN NARCH 1971 (A/AC.138/41)  

Mr. HALL (Secretary of the Committee) had a number of comments to make on the 

presentation and distribution of the doeument. 

See A/At. 13S/S . $5 
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On ]-4 F.~,¥ 1971~ the' officers of the Committee and its three Sub-Committees had 

requested the Secretariat~ at a joint meeting~ to make an a~lytical summary of the 

proposals and suggestions put forward by delegations in the debates in the First 

Committee of the General Assembly at its twenty-fifth session and of the :Sea-Bed 

Committee at its FLzrch 197]. session. The stm~ary was not to indicate delegations by 
• . 

name or reproduce any of. the proposals or suggestions contained in the drmf% resolutions 

and other documents submitted %o the General Assembly or the.Committeeo 

The preparation of the summary had been a difficult and delicate task in the 

limited time available to the Secretariat. The document was submitted as am. 

inf6rmation paper only and did not reproduce delegations' views exactly as they had been 

expressed. For instance~ in making their statements, delegations had discussed the 

questions in whatever order they wished~ and the Secretariat had then placed the 

different questions in various different sections as appropriate. The document was 

in fact essentially a: practical one. 

The summary records of-the meeting had been taken into account, in preparing ,the 

document. Delegations were requested to correct any decisions that were not in 

ae, cords~ce with %he summary records. 

In conciusibn~ he.gave, particulars ofthe document's publ£oation dates in the 

different working lan~lageso 

Mr. ITURR!AGA (Spain) thanked the Secretary of the Committee for his 

explanation and said. that he appreciated the difficulties involved inproducing the 

document. He was not criticizing the Secretariat directly, but he did feel that it was 

not the best-equipped body to prepare a text of that kind. His delegation noted that 

the document was an'unofficial working paper. Conseguently~ no mention should-be made 

of it in the report. 

The CHAIRMAN said that other questions had been discussed by the officers~ 
. .  

in particular the preparation of a comparative analytical table of proposals-(working 

papers and draft treaties) relating to the law of the sea. The Naltese draft.wouldbe 

the subject of .an analytical note, so as to preserve the uni/ty of the text. He asked 

members to submit to the Secretariat by 31 October 1971 any drafts that they wishedto 

have included in the table° 

It was so decidedo 
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mo Iol  

A~£..~ ...... the r~bT~9~mmi., t. tee_Io (.A/AC ~ 138/60.and .Addol.) . 

}if,. PROHASKA (.Austria), .... Rapporteur of Sub-Committee I~ said. that the report 

of Sub-CommitteeI was..to be found in document A/AC,138/60~ except for three paragraphs 

adop,%ed %ha% morning~ about wl~mch he ~.ould. inform the Committee. 

The document was divided into five parts, The first part~ which W.as .devoted to 

procedttral matters (.ferns of reference~ membership~ attendance of observers~ etc.), 

was Self-explanatory. The second part concerned the work done by the Sub-Committee. 

Paragl-aph 6 .listed the drafts-and working papers containing" proposals for an 

international r@gime for the sea-bed~ The sponsors of the texts had each'indicated 

t~e full title of their document, the meeting at which it had been introduced and 

%he basic approach taken in it. Quite apart from tha%~ the"Seoretariat had been asked. 

at the 63rd meeting to draw up a compar.ative table of the texts by 3! October 1971. The 

table would be one of the main working papers for the future work of. the .Sub-Commi'ttee 

responsible for drafting articles on the law of the sea. 

The third part of the report was a. smamary of the. the general debate~ in which 

sixty-eight.members of the Sub-Comn~ittee had taken part and had given what. was often 

a very full account of their countries' position on the questions which were before 

the Sub-Committee and those .which it should take up. The ii~$ of subjects given in 
.. 

the report was not e~mhaustive and no attempt had been made to reproduce the views of 

each de!eg~tion just as they had been expressed in the cou1~se of a series .of very long 

meetings. That part of the report had been divided into three sections dealing' 

respectively with the international r@g±me a:.~d the Declaration of Principles Governing 

the ,Sea,Bed and the Ocean Floor and the Subsoil thereof..beyond the L~mits of National 
• . 

Jurisdiction, the international machinery and the participation of all: States in the. 

benefits to be derived from the development of the resources .of .the area. He would 

read out later paragraph I~ ~) and"~), on the international machi.nery ~ which had not 

yet been included in the draft report. 

The fourth part .v~as concerned w±th two reports of the Secretary-General, one a 

preliminary assessment of the possible impact of sea-bed mineral production in the..area 

beyond nationa.] jurisdiction on world markets, with special reference to the problems 

of developing .countries (A/AC.138/36) and the other a study of the guestion of free 

access to the sea.of land-locked cozmtries :and of the special problems of la~d-locked 

countries relating to the explorationand exploitation o,f the resources of the sea-bed 

and the ocea n floor beyond the .limits of national .jurisdiction (.A/ACoI38/37 and Corr. i 

and 2). As regards the first guestS.on, it was impossible to make specific 
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• '~{~ 

recommendations at the present stage as the questions involved would have ~,~-o~..,~ be " 

exsnd.ned more fully by the .Sub-Committee, which woIAld..have .%o take. in to.&o~un, t .the- 
• ~ 

studies made by other United Nations bodies. The Sub-Committee had.he.en-of .the same 

opinion with regso~'d to the second point. It considered that both qaesiiOns Should be 

the subject of cor~tinuing study so that appropriat% measures could be developed as the 

futtu'e r4gime and machinery were established. 

The fifth and last part of the report containing the Sub-Committeets conclusions 

and.indicating .%he future prospects for its work was contained in paragraph 21~ which 

he read out. At. the beginning Of the 1972 session~ Sub-Committee I would embark upon 

the second stage of its work and would consider certain questions in greater depth. 
/ 

A~list of questions to be considered at that .session would be drawn up by the ;• 

General Assembly on the basis of a working paper, y;/~ 

Concerning' paragraph 6, he said that a sub-paragraph (g)should beinsert@~, 

beginnin@ as follows : 

"(g) Malts. 'Draft • Ocean Space Treaty' (A/AC.158/55). Introduced at the 
63rd meeting of the Cor~ittee held on 5 August 1971." 

An account of the basic approach of the working paper would follow, as in 

 _3816o/; da_. l (p. i-2). 
In paragraph 7, the last sentence should be deleted in view of the inclusion of 

the new sub-paragraph (g) above. 

The new paragraph 13, sub-paragraphs (a) and (b), as reproduced on pages 2 to 3 of . 

document A/AC.138/60/Add.l~ should be inserted. 

Finally, he read out the new text Of paragraph 22 (A/AC.158/60/Add.1, P-5)- 

Mrt HARRY (Australia) said that paragraph 22 Should mention the fact that the 

working paper in question had also been submitted by Jamaica. 

The report Of Sub-.Cgm~'ttee I,_., as completed,, and amended, wa s adopted. '~ 

~d.,.-option of the re op_q~t_ of_ Sub_-Dommittee=I!. (A/AC. 158/61) 

Fir. ABDEL-HAMID (United Arab Republic), Rapporteur of Sub-Committee II, said ' 

that, as the document before the Committee said, the work accomplished by the 

Sub-Conm~ittee in 1971 constituted an indispensable step forward towards the completion, 

at a later stage, of the tasks entrusted to it. Delegations had been mindful of the 

complexity and inter-relatedness of the subjects allocated to the Sub-Committee and 

had fully appreciated the fact that consultations and negotiations among delegations 

were important for achieving positive results and finding workable, viable and 

equitable solutions likely to promote the general international interest, friendly 

/ 
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relations among States and the economic and social progress of all States , particularly 

the developing countries, and to enhance international peace and security. 

However, a much more detailed consideration of specific subjects and issues would 

be necessary at future sessions of the Sub-Committee in order to ensure adequate 

preparation for the conference on the law of the sea. The views exchanged at the 

current sessionhad clarified the position of delegations on matters referred to the 
• 

Sub-Committee and would facilitate future progress. 

The first part of the report dealt with points of procedure, the second part with 

the consideration of questions which the Committee had referred to the Sub-Committee 

under the terms of the agreement on organization of work reached on 12 March 1971, 

~articularly the preparation of a list of subjects and issues concerned with the law 

of the sea. 

He directed the CommitteeZs attention to paragraph 24 of the report in which it was 

stated that "As regards training and sharing of knowledge and transfer of technology 

it was proposed that the Sub-Committee through the parent Committee should recommend 
.. 

~to the General Assembly to request the relevant United Nations Specialized Agencies 

and the industrial and developed States to expand or accelerate training of personnel 

from the developing States in all aspects of marine science and technolo~." He was 

confident that the Committee would endorse that recommendation. 

In conclusion, he noted that the Sub-Committee had requested further information 

from the Food and Agriculture Organization of the United Nations, including country 

profiles indicating the status of national fishing industries, a report on •international 

fishery regulatory bodies and additional maps indicating the distribution of fishery 

resources. 

T!~e CHAI~,.IAN invited the Chairman of the i~orking Group to read out the text 

to be added to paragraph 16 of the report. 

Mr. BEESLEY (Csmada), Chairman of the Working Group, read out the following ~ 
. . . .  

text : 

"The Working Group held two meetings. Lack of time did not allow the 
Worl~ing Group to discharge fully its task. The ~Iorking Group Was however 
of the view that similar efforts should be pursued as soon as practicable." 

~o ABDEL-~D (United ~rab Republic), Rapporteur, proposed that the text 

should,  be i n s e r t e d  a t  the.  end o f  p a r a g r a p h  16. 

It was so decided. 

The report of Sub'C0n~ittee II, aS c0mPleted, was adopted. 
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The CHAI~~ said that the report of Sub'Committee III would be e.onsidered 

at a later stage. 

ADOPTION OF THE REPORT OF THE COM~rTTEE 

Mr. ~LLA - (Malta), Rapporteur, said that .... the Committee's report would be 
.. 

found in document A/AC° 138/L.4 and Corr. 1 and A/AC. 138/L. 4/Add. 1. 

The introduction referred to the essential provisions of the relevant resolutions~ 

part I dealt with the work of the Committee in 1971~ the three remaining parers were 

concerned with the work of the three sub'committees: .... The reports of the sub-committees 

:would form an integral part of the Cormmi~ee':~S report. 

Some delegations had asked the Rapporfeur-:tO g~ve an account of the general debate 

in, the plenary Committee° He had tried to draft that section of the report buT. without 

success. He mi~t be in a position to provide the Committee with a text in .English 

at the following meeting, but he was unable to give a firm assurance. 

There were one ortw0 corrections to doc~ne.nt A/AC.138/L.4. Apart from the 

corrigendum to paragraph 2 in document A/AC. 138/L.4/Cor-r. 1 (English only), 

Mr. L. Venchard' s name should be inserted opposite "'Mauritius" in paragraph 20. 

He planned to include two additional paragraphs on :the agreement which the Chairman 

had read out at the beginning of the meeting. Paragraphs 21 and 22 would therefore 

become paragraphs 23 and 24. Three further paragraphs, dealing mainly with.points of 

procedure, would be considered at a later stage, as would the rest of the report. 

T.he CHAIP~L&N asked the Rapporteur whether the rest of the report would include 
..... 

a general account of the debate. 

~r_~- VE LL~A (Malta), Rapporteur, said that it would be concerned with the 

proposals and drafts presented during the discussion. If the Committee agreed not to 
. . 

include a review of the general debate in the report, he could proceed forthwith to 

read out the few remaining paragraphs of the report. 

The CHAI~ observed that the drafting of paragraphs at SO late a stage 

would present problems. The Committee might find that it was embarking on protracted 

discussions andmight ibe unable to conclude consideration of its report. 

Mr..BEESLEY (Canada) congratulated the Rapporteur on his report. In his 
.. . .. 

view, the introduction, in dealing .with the background to the Committee's work, should 

have followed the same order as General Assembly resolution 2750 C (XXV). It should 

have mentioned the conveni'ng of the 1973 conference before the General Assembly's 

reaffirmation of the Committee's mandate. 
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• i~r. VELKA (Malta), Rapporteur, said that he was prepared to reframe the 

i n t r o d u c t i o n  in  the l i g h t  Of the  Canadian r e p r e s e n t a t i v e ' s  comments. 

Mr. AGUIII~R (Venezuela) said that the normal practice would be t.o provide a 

summary of the s t a t 0 ~ e n t s  made by d e l e g a t i o n s  i n  p lenary .  There was perhaps s t i l l  

time to do that and he hoped that the Rapporteur v~ould try to draft an objective 

summary of the debate which would not duplicate t~e statements and views already 
. 

summarized in  the r e p o r t s  of the Sub-Committees. The s ~ r y  c o u l d b e  .cons idered  a t  

the 67th meeting. 

Mr, SMALL. (New Zealand)supported the Venezuelan representative's proposal, 

p a r t i c u l a r l y  s ince  the A u s t r a l i a n  d e l e g a t i o n  and h i s  ovm had made St.at.~.ents a t  the  

~Sth plenary meeting on behalf of five Pacific countries, which did not appear in any 

of the Sub-Committee reports. The report should include a list of delegations which 

had spoken during, the debate ± n p l e n a r y  and. a l so  of observe:~s, who had spok.en. The 

report should ~ive a full account of the proceedings of plenary meetings, as was 

standard practice. 

~. ST ANGH.OLM (Norway) Said that plenary, meetings would be a waste of time 

i f  a summary of the s t a tements  made did not appear i n  a r e p o r t .  

Mr. D'ANDREA (Italy) said that he appreciated the arguments in favour of an 

o b j e c t i v e  and f u l l  r e ~ o r t ,  as r eques t ed  by previous  speakers .  However, the  Committee 

could hardly expect the P~;pporteur to perform the feat of producing the type of report 

it was asking for in a matter of hours. Moreover, he was not sure that the Committee 

would be able  t o  adopt a r e p o r t  o f  t h a t  kind in.  one n igh t .  He. suggested t h a t  a spec i a l  

session should be held in New York to adopt a more comprehensive report. 

Mr.  STEV!~_ ~SON (United S t a t e s  of America) sa id  . that  i n  Ms  view. the 

General Assembly expected to find in a report an account of the statemen,ts made by 

de lega t ions  a t  p l ena ry  meetinffs. However, there,  was a p r a c t i c a l  problem. The 

Committee could hardly at tl~at late stage impose upon the Rapporteur the crushing 

and superhuman burden of d2aft ing ' ,  with.in a f e w h 0 u r s ,  a r epo r t  -.giving a f u l l  accoun~ 

of the plenary discussions. His delegation therefore proposed that each.head of 
° 

d e l e g a t i o n  should submi.t i n  w r i t i n g  a summary of the st,atements made by M s  d e l e g a t i o n  

in plenary. The summaries v~Uld be published in an annex to the report, each 

de l e ga t i on  be ing  s o l e l y  r e spons ib l~  fo r  i t s  own summars. The advantage of  t h a t  

procedure was that the report would not have to be discussed, as each delegation 

v~ould be the author of the text submitted in its name. Delegations would not even 

have to submit ~ their summaries that Very day, 
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Nr. ~DEL-HA~ID (United Arab Republic)suggested that a special session be 

held in New York to consider and adopt a more c0mprehensive report. 

~Iro ?~[LL (Secretariat)~ replying to a guestion pu~: by the Chairman, Said that 

arrangements for a special session would depend on what dates were free in the 

alenaar of conferences and what facilities were available to the ~ Secretariat on those 

dates. Headquarters might be contacted on the possibility of holding a short 

special session for the pumpose of considering and adopting a more comprehensive 

report. If the Committee decided to request a special session in ~Tew York, the date 

could be annotu~ced in the Journal of the United Nations. 

Mr. MESLOUB (Algeria) asked if the report would contain an index of summary 

records. 

Mr. EI{I~STOV (Union of Soviet SOcialist Republics) stated thathis delegation 

quite understood that each delegation wished to see its statement faithfully 

summarized and transmitted by means of the report to the General Assembly. • It was, 

however, impossible to meet those wishes at the present stage, as to do sowould require 

an immense amount of work from the Rapporteur and long discussion by the Committee. 

His delegation proposed inserting a sentence to the effect that some delegations had 
b 

expressed views on the questions under discussion and that those views Were recorded 

in the sunmlary records. The report would then refer to the summary records, giving 

the symbols. 

The repo~zt of Sub-Committee III had been adopted without difficulty. Many 

representatives who had been in Sub-Committee III were now in the plenary. It would 

be duplication for the Committee to discuss once again in plenary a repozt which had 

already been considered and adopted by Sub-Committee III. His delegation proposed 

that the report should be adopted without further discussion, and even without waiting 

for the text to be submitted in all the working languages. 

Mr. ORIBE (Uruguay)considered that the U~'ted States' proposal was impossible 

to put into practice. The result would be to make the report quite unbalanced, as the 

summaries submitted by delegations would probahly be very unequal in length. 

Mr. LAPOII,~E (Canada)said that his delegation would have liked to have a 

very full report on the plenary meeting~. In view Of the impossibility of obtaining 

such a document at that late stage, he proposed that the Committee's report should 

be a procedural one describing the work of the session and that it should include an 

s~nex containing sunmlaries by delegations themselves of views which they considered 

particularly important, as they had stated them in plenary, the summaries being 

reviewedby the Rapporteur. 
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~ir, BRAZ!L (Australia)thought it re@rettable that owing to the brevity of the 

Committee's report delegations would get unequal treatment, depending on whether they 
• 

had chosen ~o express their views in plenary or in one of the Sub-Committees~ If9 

however, circumstances made it impossible to follow the usual procedure for drafting 

reports, his delegation would support the proposal by the representative of Canada~ 

Mr. AGUILAR (Venezuela) considered that if the report only recorded the 

procedural aspects of the work of %he plenary, i% would not be balanced~ His 

delegation therefore urged that it should also record the substantive debate which had 

taken place in the Committeeo The Rapporteur had said that he already had a fairly 

~<well-advanced draft along those lines. That text should be exs~ined by the 

67th meeting. 

Should the rex% not be adopted~ the Committee could state in its report tha% an 

additional section surmnarizing the discussion on substantive issues dealt with durir~g 

the session would be drafted and submitted in ~Tew York at a specifieddate. 

That procedure Would be preferable to the procedure proposed by the United States 

representa%ive9 for if delegations summarized their own statement they would only 

be able to give the General Assembly an incomplete and fragmentary impression of the 

debar e. , . .  

l~r. KAC~I~KO (Ukrainian ;3crier Socialist Republic) said that his delegation 

was sympathetic towards the efforts made to ensure that the final report would reflect 

the work done by the Committee, but in view of past experience and the short time 

left for discussion, he doubted whether those efforts could lec~d to satisfactory 

results. 

It hadbeen proposed that the various statements made in the Committee should be 

summarized by delegations themselves and that the summaries should consti'~ute an 

annex to the report. But the various statements had already been circulated~ and 

they had been duly reported in the summary records. The proposed sm,umaries would be 

less useful than the summary records,, and they would make the report considerably 

longer, without making it any better. Sub-Committee I, moreover, had adopted a similar 

method with regard to statements of the principles behind the proposals Submitted by 

the various delegations, and the results had not been satisfactory. 

Finally, there had been talk of a resumption of the session in New York to discuss 

a supplement to the report. But some delegations which had taken part in the 

present session would be unable to attend the meeting in New York~ others would be 
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unable-to.send .represent:ati...ves comDetent to decide what had.to be deC±d.eld, It was 

therefore not certain that it .woul:d:~be .possible. to adop.t the.. proposed addition to 'th'@ " 

report .when the.. time came 

Mr. de SOTO (Peru) said that in~.general he fa.voured: i.the .view of .those 
" = :: ' ~--~. ~:~ .:]~ L ' 

delegations, who wanted the. report ,to summarize thesubstantive debates in..plenary a~d 

considered that the Committee should decide immed!atelywhether it,:acce.pted .t,h, at view 

or reje.eted .it. 

It might therefore be helpful if the Rappo.r.teur .would indicate at the present 

meeting the main outlines of .the .draft report which he would present a~-the 

67th meetSng. 

He considered-that the proposal to .annex-stumnaries by-delegations themselves to- • .. 

the repor~ would be an encroachment on the prerogatives of the Rapporteur~ in 

addition~ the summaries ~ould duplicate ..the ..sunnuary records. 

In short, his deleg.~tion shared the views, of the representative of Venezuela, 
.. 

but reserved its opinion .until it had seen the text .to..be submitted by the Rapporteur. 

Mr. KHLESTOV (Union of Soviet Socialist.Republics) said that his delegation 

had made very- detailed statements in ple~r.y on a number, of important.. ' issues .. " It 
.. 

would very much like thos~ statements to be reflected in the report and:'it.was sure.. 
•. .\:. 

that the other d'el~gations which had spoken in plenary felt the same. It would 

therefore not .oppose the proposal by..the representative, of Venezuela if it. wo..n_ general 

sup.por..t.. But it feared that the.proposal was unrealistic. 

The United State.s. representative had proposed that. summaries by delegations 

themselves should be annexed to .the report. That woul. d not serve much purpos.e :~, as 

it would simply mean repeating what was alr@ady in the summary records. 

His delegation did not support the proposal that there should be an addition to 

the report to .be adopted in New .York,-because the report must be draw up with the 

participation of al I the delegations vrhich had tauten part in the debal.e, whichwould 

very likely not be the case if that proposal was accepted. 

.~r. Y.~(OV (Bulgaria) also thought tha.t~ the Committe.e,.like ~the 

Sub-Committee s, ought to have a record of its debate in its report andl regr.etted that 

the Bureau had .decided otherwise, 
• . 

He Would therefore not oppose, consideration of..the text to be submitted by.~.tke ~.. 

Rappor:~eur'at. the 67th meet i.n.g. In view of .the .circumstances, .... ho~,'~e:ver, and,.bearing 
. . .  

in mind the experience, of the Sub-.Committees, the Commi'.t-:tee shQu.ld net.-expec~..too-. 

much from such a last minute effort. 
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As to the summaries which delegations might be asked to draft of their 

statements~ they would not be equivalent to an analysis of the main trends whi'ch 

had.emerged during the session. His delegation considered that there was already a 

lack of balance in the report of Sub-Committee I in the statements drafted by 

delegations to explain the principles behind the proposals they had submitted. It 

was afraid that a new attempt along those lines would prove egually disappointing. 

If~ the report was to contain an analysis, it would be preferable for it to be 

part of the report itself and not merely an annex. However, if the Committee decided 

in favour of the latter procedure, his delegation would be willing to accept it. 

Mr. SIMPSON (United Kingdom)fully understood that delegations should wish 

the statements they had made in plenary to be reflected in the Committee's report He 

therefore considered that the Committee should consider and if satisfied adopt the 

text which the Rapporteur had said he would be able to present at the 67th meeting. 

If that text was not adopted, a new draft could be prepared and adopted at a resumed 

session in New York. 

The Committeets report should be a collective product. For that reason one or 

other of those procedures would be preferable to the procedure proposed by the 

representative of the United States. .~. 

14r. JAGOTA (India) said that it should have been decided long ago wl~at the 

report was to contain and that the report should have been presented in the same way 

as the reports of the Sub-Committees. 

At the present stage, there were two possibilities open to the Committee~ to 

discuss the Rapporteur's text at a night meeting, or to decide to resume the session 

in New York in order to produce a suppiement to the report, ts~king into account the 

diSCUSsion at the current meeting. 

Mr. MESLOUB (Algeria) considered that, in view of the importance of the 

statements made in the Committee and the fact that some delegations had not spoken in 

the Sub-Committees, the Committee itself should have a summary of the substantive 

debate in its report. It would therefore be advisable to consider the text which 

the Rapporteur could submit. 

Mr, VELLA (Malta), Rapporteur, said that it had been originally intended that 

the Committee Ws report would simply be an account of its procedure, to which would be 

added the reports of the Sub-Committees. 
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Just two days before the end of the session it had been de4ided otherwise. He 

had then set to work to draft a text giving an account of the debates in the. Committee 

at its Session in March 1971 s~d at its present session. In doing s0he hadmade 

every effort to produce a balanced and objective text. He would of course ~v,~elcome 

any suggsst:ions from delegations. 

The_CHAI~4A~ suggested that the Committee Should hold a night meeting to 

consider the text to be prepared by the Rapporteur and should now take up the report 

of Sub-Committee III. 

It was so decided. 

Adoption of the report of SUb-Committiee !!! ~ (A/AC.l~8/62) 

.... f'~ The dra}t report of Sub-Committee III ~(A/AC.158/62)!(a.,s_ ad0 tp~. 

The meeting~ rose_ &t ..6, I~__2~_, 
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SUMMARY RECORD OF THE SIXTY-SEVENTH MEETING 

held on Friday, 27 August 1971, at 9.20 p.m. 

Chairman" Hr. AFERAS INGHE Ceylon 

The CHAI~N suggested that the report should be considered paragraph by 

paragraph, starting with document A/AC.138/L,4 and Corr.l. 

P_ ~ r  a mh l 

_Paragraph 1 was adopt ed. 

P_aragraph 2 

Mr. BEESLEY (Canada) said that his delegation had no substantive changes tO 

suggest, but would prefer the paragraphs to appear in the same order as the 

corresponding provisions of General Assembly resolution 2750 (XXV). The task of 

changing the order could be left to the Rapporteur. 

It was so decided. 

.Paragraph 2~ %s' amended, was adopted. 

Para~a h_~h_~ 

Hr. MclNTYRE (United States of f~merica)proposed that, in the second line of 

the paragraph, the word "report" should be in the plural. ' 

It was so decided. 

ParagraDh 3, as amended, was a_dopted. 

P aragraDhs 4 to 2__ 0 

P a r a ~ t  £ 20 we re adopt ed. 

Parag'~'aphs 21 and. 22 

Mr, VEL..I~I (Malta), Rapporteur, said that paragraphs 21 and 22 were to be 

found in document A./AC .i38/L. 4/Add. i. 

Paragraphs 21 and ,22 were adopte d. 

Paragraphs 23 and .24 

Hr. VEL~ (Malta), Rapporteur, sa id  that paragraphs 21 and 22 in document 

A/AC.138/L.4 should be renumbered 23 and 24. 

Paragraphs 23 sa~d 24 ,',were adopte d. 

paragraph 25 

Fir,~ VEL~I (Malta)~ Rapporteur, said that paragraph 25 was to be found in 

~oo~m~nt ~/~c. 138/T,. 4/;~. ~. 

In reply to a question from Mr. P~/KDO (Malta), the C~IR~ said that the 

M~it~s~ Working P~pe~ (~'J;~c.i38/53) wou1~ be ~nnexe~ to the ~epo~. 

P_~~r~h ~ ~ ~o~ e~. 
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P ar#~raph 26 

The CHAIRMAN read out the following new paragraph to be inserted after 

paragraph 25 ~ 

"26. On 27 August, the Committee decided to request the Secretariat to prepare 
a comparative ~nslytical table to cover all drsLt treaties~ working papers and 
draft articles relenting to the international r@gime or oth@r related issues of 
the is~w of the sea, as well as to request delegations to submit the texts to be 
so covered by 31 October 1971." 

r _ 

M~ ~. VELIJ~ (Malta), Rapporteur~ said that paragraph 26 in document 

A/AC. 15S/L. 4/Aaa. 1 shoula be renumbered paragraph 27. 

Paragraph 27wa s adopted _. 

just been circulated, members should be given some time to consider it. 

The meeting was suspended at 9.45 p.m. and resumed at 10.15 p,m. 

Mr. VELLA (Malta)~ Rapporteur~ said that the portion of the report contained 

in document A/AC.138/L.4/Add. 2 h~d been prepared i~ response to the request made at ' 

the 66th meeting for a summary of the general statements made at the 1971 spring and 

summer sessions. It had of necessity been dry--fred very hastily and the consultations 

he h~d had during the recess suggeste~ that it was unlikely to win the Committee's 

approv~l. He therefore wished to withdraw it and replace it by another version ~t a 

lat e r dat e. 

Mr, AGU!LAR (Venezuela) suggested that consideration of the draft report 

should be suspended and that the Rapporteur should be requested to prepare ~ a • new 

version of document A/AC.138/L.4/Add.2 by 15 September 1971 at the latest, for 

consideration at a meeting to be held in New York in the first half of October. 

F4r. B~SLEY (C~u~da) supported the Venezuels~ proposal. There was 

oons±~r~~ ~o~nt o~ ~t~~ ~n ~oo~m~nt ~/~C.~S/~.4/~m~.~ ~o~ oouZ~ ~ ~no~ua~ 

in the new version, but a different approach was needed. 

M~,~ YANKOV (Bulgaria) said the efforts made by the R~pporteur would have 

been much more fruitful if the Committee had given him Instructions at a • much earlier 

d~te as to the kind of report it wanted. The report should • indicate the main 

trends in the general debate s~d the positions adopted. Those who had ~ttended the 

~~t~ ~o~ ~e ~~ ~o ~n~~t~ ~ ~ooount ~n ~ocu~nt ~/~C.~S/~.4/~'~, ~t 

those who had not, would not. He supported the proposal thmt a new version of that 
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dootunent should be prepared9 but thought that the Committee should adopt the procedural 

portion of the report forthwith. He therefore suggested that the Coimmittee should 

adopt the parts it had already approved~ adding the proviso that the report was not 

"complete and that an addition would be made to it in September or October 1971. 

The CHAIRMAN pointed out that Since doctnnent A/AC.138/L,~4/Add,2 h~d bee~:with- 

drawn, the Committee could not discuss it. He thought it Would be inadvisable to 

present to the General Assembly an incomplete report consisting of a mere chronicle of 

event s. 

Mr. KHLESTOV (Union of Soviet Socialist Republics) considered that the 

existing portion of the report should be adopted and the Rapporteur requested to 

prepare a new second part. 

Mr. PARDO (Malta) shared that view. if every delegation assisted the 

Rapporteur by con~municating its views On what the second part of the report should be 

like, it should be possible to complete it for Circulation in a month's time. 

Mr. de SOT0 (Peru) said that it was extremely important that the report 

should contain a section reflecting the substantivedebate and ,that his delegation was 

opposed to the idea of adopting the report before that section was ready. %~hile his 

delegation would have preferred not to have a further meeting in New York, it was 

prepared to consider that possibility on the understanding that the meeting would be 

concerned exclusively with consideration of the report. The meeting should, if 

possible, be held before the opening of the General Assembly 

Mr. HOLDER (Liberia)said he agreed with the Canadism representative regarding 

the substance of document A/AC.138/L.4/Add. 2 and hoped that much of it could be retained. 

His delegation was opposed to the idea of adopting a merelyprocedural report rather 

than the Substantive report expected of the Committee, sad therefore wholeheartedly 

supported the Venezuelan proposal. 

After some further discussion, in which Mr. ZEGERS (Chile), M_r: MESLOUB (Algeria) 

Mr. BACK~.. (Austria)and Mr. FRf'/NCIS (J~maica) took part~ Mr. NATOP~• (Poland) said it 

was clear that Some delegations, like the Venezuelan delegation, wished to ensure that 

the Committee ls report to the General Assembly Would contain an account of the substance 
.. 

of the general debate while qthers were afraid that, if the first part of the report was 
• 

not adopted immediately, there was a danger that no report at all would be submitted to 
< 

the General Assembly. He therefore proposed, as a compromise, that the Committee 

should add a sentence requesting the Rapporteur to prepare a r4sum4 of the general 

debate held during the spring end stunner sessions sad to subntit it for consideration 

and approval by the Committee at its first session in 1972. The report could then be 

adopted. 
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Mr. STEVENSON (United States of America) said his delegation attached great 

importance to the part of the report dealing with the general debate in the Committee. 

In particular, it was extremely important that there should be an account of that 

deb~te got the information of delegations ths~t were no-~ members of the Cormnittee. 

Arrangements could be made for the First Committee of the Gener~l Asser~bly to .consider 

-~he item on th-e sea-bed late in its twenty-sixth session. He wished to urge~ 

therefore, that the Committee should be cautious about setting a rigid deadline and 

should give the Rapporteur sufficient tiine to preps.re the kind of report that all the 
• , 

members of the Cmmmittee wanted. 

]~_r, DE.~GUI/J~_D_~ (Argentina) said that his delegation could not accept the 

suggestion made by the Polish representative. The only solution was to accept t'he 

proposal by the. Venezuelan representative tha~ a special meeting of the Committee 

sho~tld be called during the General Assembly ~o complete its consideration of its 

report. The first Part of the report should be adopted immediately, on theunder- 

st'sm:ding that it contamned a commitment regarding the special meeting. 

Mr. MOTT (Australia) ~.¢greed. " 

. . . .  

~VLr. AGU!LAR (Venezuela) said that his delegation's main Concern was that the 

repo.rt should contain a faithful sund complete account of the Committee's work. It 
.. 

\.. 

was willing to agree to the formal adoption of the part of the report already approved 

by the Committee, on the understanding that the speci&l meeting Should be devoted 

exci~sively to consideration of the second part of the report and that both parts of 

the report would be submitted together to the General Assembly. The :Rappor$eur must 

be g/.ven sufficient ime.~ say until 15 Sep.te~ber~ to redraft the second part of the 

report~ and members of the Committee must also be given sufficient time, say until 

15 October, 9.0 study it in detail. It therefore seemed desirable to hold the special 

meeting of the Conmlittee in mid-October. 
.. 

N_r PARDO_ (Malta) said tha%, while he had no objection to the proposal just 

Ir.ade by the Venezuelan representative, he felt that members of the Committee should 

have at least six weeks in which to study the new second ps, rt of the report and he 

doubted whether it would be possible for the Committee to meet before the end of 

October. To save time, he suggested that members of the Committee should be invited 

to submit observations in writi.ng on the new draft a's soon as possible, so that a 

revised draft could be issued before the Committee met. 
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Mr. ZEGERS (Chile), proposed the addition o£ the following new pars~raph at 

the end of the first part of the Committee's report~ 

"The first part of the report of the Committee was adopted~ on the 
understanding that at a special session, to be held for this purpose in New York 
at an early date of the General Assembly~ the second part of this report~ which 
should reflect the general debate, would be approved. The draft report would 
be made available to delegations before 15 September." 

Mr. DE LA GUARDIA (Argentina) suggested that the word "solely" should be 

inserted after the words "to be held" in the firs~ sentence of the proposed new 

p ars~r aph. 

It w~s so agreed. 

Mr. KHLESTOV (Union of Soviet Socialist Republics) s~id he had doubts 

~regarding the phrase "at an early date of the General Assembly". It would be 

preferable to say "during the General Assembly"~ so that the decision concerning the 

appropriate date could be t~en durin~the Assembly's session. 

Mr. de SOTO (Peru) said it was extremely important to hold the meeting at an 

early date~ whereas it was not important that members should have as much as six weeks 

in which to consider the report. 

The C~II~~ suggested that the words "at s~ early date of the General Assembly" 

should be replaced by the words "as early as possible during the General Assembly". 

1% wa.s .so agree_~d. ,. 

The C HA!~N said that the new paragraph proposed by Chile, as ~nended~ 

re~d as followS 

"The first part of the report of the Committee was adopted~ on the under- 
standing that at a special session~ to be held solely for this purpose in 
New York as early as possible during the General Assembly, the second part of 
this report, which should reflect the general debate~ would be approved. The 
draft report would be made available to delegations before 15 September". 

He suggested $hat that paragraph should be included as - paragraph 28 of the first part 

of the Committee's report. 

It was so decided. 

The first part O f the rgp0rt~ as amended, wa s adopted. 

Mr. VELLA ~ (Malta), Rapporteur~ said he was at a loss to know how the 

Committee wanted him to refon~ulate the account of the general debate. The Committee 

had not made it clear whether it wished him merely to reproduce the various positions 

as stated during the general debate or to attempt a more analytical approach. 

The__ C~U~IHY~N said he would take it upon himself to discuss that question 

with the Rapporteur ~nd to give him appropriate directions. 

CLOSURE OF THE SESSION 

A f t e r  _the customaxly _exchange of ..c.0u.rt...esie.s, the C hai~,,n-.,an de91ared .the .... s e s s i on  

closed. 

The meeting r0se at 12 midnight 


	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

