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SUTARY EECORD OF THE SIXTY.FIRST MEETING
held on Monday, 19 July 1971, at 3.30 p.m.

Chairmans: Me. AMBRASTHGHE Ceylon

QPERTHG OF THE SESSION

gﬂﬁwggéggﬁéﬁ declared open the gixty-first meeting of the Compittee on the
Pesceful Uses of the Sea-Bed and the Ocesn Floor bevond the ldmits of Hationsal
Jurisdiction. ¥He welcomed the participarnts and sﬁfeése& the dimportance of The new
session, which wag the second in the.cﬁrrent year. Fature work - in particular the
%pnfexance on the Law of thé Sea planmed for 1973 ~ would depend on the progress made
both in the main Committee and in the sub-committees.

The Committee should first of all consider the structure and orgenization of its

work. Three questions had been left pending from the previous session
(12-26 Harch 1971), and should be settled before the beéginning of the general 'debate.
ADOPTION COF THE AGENDA

The CHAfHM&N guggested the following agenda:

1. Opening of the session

2. Adoption of the agends
e Message from the Seeretary-General
4. Guestions pending and geuneral debate
5 Other business
The provisional agenda was asdophed.
MESSAGE WROM THE SECRETARY-GENERAL |
| Mr. KUTAKOV {Under Secretary-General for Political and Security Council

Affairs) resd out a megeage from the Secretary-General of the United Natlons.

In the message, the Secrebary-General expressed his deep appreciation of the work
carried out by the Committez and his sincere wishes for its future sunceés, The
importance of the questiona which the Committee was called upon to deal wiith was
manifest and the Committeeis work opened up a wide range of pessibilities for the
future of international co-operation. It would have sn impect beyond the fields of
exploitation of sea-bed fesources and the law of the sea. The outcome of the
Committee's endeavours would have woch o do with the fuiture nature of the
internationsal community itself, end with the ability of mamkind to have confidence in

the capacity of thab community to-cope with the problems of the present dav. He had
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no illusions about the reality of the difficulties that the Covernments of Member
States would encounter, but he wasg encouraged by the convergence of views on the
problems as a whole sand by the lesmening of differences.

Since the inclusion of the gquestion of the sea-bed in the agenda of the tvwenty-
sacond session of the Ceneral fssembly in 1967, considerable progress had been msde in
that extremely complex field. He referred in that cénnexion to the Declaraticn of
Principles Governing the Sea-Bed and the Ocean Floor, and the Bubscil Thereof, beyond
the Limits of Wational Jurisdiction contained in Geperal Assembly resolution 2749 {XXV),
the Treaty on the Prohibition of the Emplacement of Nuclear Weapons and. Other Weapons
of Hess Destruction on the Sea~Bed and the Ocean Tloor and in the Subscil Thereof
{General Assembly resclution 2660 {XXV), =nnex), the successive resolutions adopted by
the General Assembly and the reports submitted by the Committee and its pfe&ecessor{
the 44 Hoc Committee.

It was thus clear that the worlid community was endeavouring to vreach realistic
z3d eguiteble solutions to the nev problems which had been added to the old. New ideas
and new terms had appeared, but that was no more than a beginning. The Seéretariat had.
played an important role in the progress achieved and it would continue, within the
material possibilities open %o it, to provide the Committee with all the aseistance it
needed. The documentation produced so far was considerable and many of the documents -
for example, the reports of the Becrebery-General on the question of the establishment
of international machineryl - vere subsfantial in conteut.

- In conclusion, the Secretary-Ceneral steted that he woulé follew with great
interest the progress of the Committee's work.
QUESTICNS PENDING AWD GENERAL DEBATE
The CHATRUHAN said thét there were three gquestions still pending: the order
of priority, the limits of nationsl jurisdiction and the peaceful uses of the sea-bed
and ccean floor. ' |

With iegar& to the first of those guestions, he had established contacts in the

period between the two sessions and it had been proposed that Sub-Committee I ghould

e asked to sztudy the question of the international legal régime. Dne group thought

A 1B s e s

..;/_foicial Pecords of the General Assembly, Twenty-fourith Session, Suppleuent
Ho, 22, (A/7622 and Corr.l)}, amnex II and ibid., Twenty-fifth Session, Supplement
No. 2L, (£/8021), asnuex IIL.
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that the guestion of the limits of mational Jurisdiction should be allocated to
Sub-Committee IT, whilg other representatives had favoured joint meetings of
Sub--Committees I and IT. The problems of the peaoefﬁl uses of thé sea~bed could be
studied by Sub-Coumittee IJT, which was not overburdened with work at the moment.
Be suggested that the geographical groups should appoint twe or three

reprasentatives to participate in the proposed consulitations.
OTHER BUSINESS

M, HALL {Secretary of the Qommittee) read out a list of the documents which
would be available to participaﬁts in the current session as socon as they afrived from
Wew York. He informed the participants that the fivat part of the "Laws and
%@gulatioas on the Régime of the High Seas® would be published very soon in the
legielative Series, and that the second part was due to appesr early in August. There
vere, in addition, the reports of the Secretary-Genersl that had been issued some time
ego: "The sea ~ Mineral resources of the sea (8/4973) and "The sea - Prevention and
control of marine pollution® (EfﬁOOB), snd the progress report of the Secretary-General
on the long~term and exﬁanded programme of cceanic research (B/5017).

Mr. ARTAS-SCHREITER (Peru) asked whether it would be possible for the

geographical groups to have five representatives each in the contact greup that was to

weet on the next day. He also suggested that, ag had been agreed in March; the
substantive work to be carried ocut in the sub-committees should be undertaken only when
the procedursl questions still pending had been resolved.

The CHATRHAN said he sew no objection to the contact group being composed in

the way suggested by the Peruvian representative. So far as the second question was
concerned, éverything depended on what was meant by substantive problems. It seemed
that it would not be possible fo embarkion thoze problems for another two days. |

He reminded the Commitfee of the important role played in the field of -
international law by the Asian-African Legal Consuliative Comﬁittee, snd invited its
Secretary-General, Mr. Sen, whe was present.at the meeting and who was closely
interested in the work of the Committee, %o take the floor.

QELM§§§ {Secretary-Ceneral of the Asian-ifricsn Legal Consultative Committee)
thanked the Chairmen for the opportunity to say a few words at the begiming of the
Committee's session, when it was about to resume its consideration of igsues which were
so vital to the progress and wall-being of menkind. He hoped that the deliberstions atb
the present session would be fruitful and thus pave the way for a coustructive approach
towards the solution of the outstanding problems éﬁﬂtﬁgiforthcoming conference on the

law of the sea in 1973.



The establishment in 1568 of ¥he 4Ad Hoe Committee to Study the Peaceful Uses of
the Sea-Bed and the Jcesn Floor beyord the Limits of Wational Jurisdiction by Genersl
Assembly wegolublon 2340 (KXZI}E’ hed besn of particuler significance in that it had
vetlected a recognition of the need for the formulation of appropriate rules for
determining nationsl Jurisdiction snd for the establishnment of = lsgal framework for
the exploraticn and exp}ai%a%ion of the resources of ithe sea~ied and ocean floor; it
had 2iso been recognized that there ewisted en aves in the sea~bed beyvond national
Jurisdiction which was the common heritage of mankind., To its resolution 2467 4 (XAITI),
the General Assembly hed instructed the Committee fo study the elaboration of the legal
principles and normws vhich would promote international co-operation lﬂ that Lield, and
wdnld meet the interests of humanity es a whole. The fact that the ﬂsldﬁwﬁfrlcaﬁ
States had a special interest 1n the work of the Committes wes evident from its
original composition which had included 18 Agian and African nations.

He wighed to congratulaie the Committee on its achievements since 1968,
particulazly on the elaboration of fthe principles adopted by the General Assgembly in
December 1970. With its enlarged membership and the extension of the scope of its work,
the Committee had become even more important; in addition, it had becowme in the main a
preperatory body for the forthcoming conference on the law of the sea.

The Aglan~Afvican legal Consultstive Committee had been following the Gomm;tt@e‘
délimerntlong = partioularly the discuseions of the Legal Sub-Committes - with great
interest At ite twelith session, ﬂeld st Colombo in Jaruarv 1071 (ﬂ/ﬂC 358/§4) it
had begun consideration of guestions relating to the sea-bed, and vas kecnly interested
in the outcome of the fortheowing conference. Prioy to the conference, it was
important that governments should exchange views both on a formal and informal basis.

The items discussed at the Colombo session had been the breadth of the territorisal
ssa;, international streaits; the rights of coastal States in respect of fisheries in
areas‘beyond the territorizl sea; the exploraticn and exploitation of the sea~bed,
incinding the question of national jurisdiction: the concept of trusteeship over the
continentel merginsg; the type of zégime to govern the ses~bed and the ovean floor
beyond the limits of national jurisdiction; islande and erchipelagos; and the:

pregervation of the marine environment. A representative of the Government of the

e e

g/ See Official Records of the General Assembly, Twenty-second Segsion, vol. I,
Subplement Wo, 16 {4/6716).
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United States and representatives of five Letin Awerican countrieg had beén invited o
atbtend the segaion. After disomssions on speoifié gubjects in plenafy, & oub--Committes
on the Law of the Ses had beer appointed composed of representatives of all member
States of the Asian~African Tegel Conmltative Comities, and a Working Group
consisting of vepresentatives of Ceylon, India, Indonesia, Japan, Kenys and lMalaysia
had besn set up for = detailed study of the problems. That Group had met in Hew Delhi
at the end of June 1971, and the Sub-Conmittes on the Law of the Sea in Geneva from
15 40 17 July.

The Asian~African Legal Consultetive Coomittee would like to think that its work
in preparation for the conference on the law of the sea complemented the worlk of the
§Sea—-BeG_ Commi%tee, and it was anxious that the two bvﬁies ghould keep in close touch. |
It felt that, to ensure the success of the 197% conference, it would be necesgary to '
axrive as early as possible at o bhroad consénsus on the list of subjécts o be dealt
with by the conference and to formulate concrete proposals for esolving outstanding
problens. . '

Horeover, it was a matiter of some importance to decide in sdvance the question of
priority as betueen problems concerming the régime and the proposed international
machinery for the sea-bed arez cuteide the limits of national jurisdictiom oix the one
hand, and problems concerning the determination of those linmits on the other. Two
member States of the Aﬁianwﬂfriéan=Legal Consultative Cormittee would like the
archipelagn concept to be considered fco, since that topic did not appear o have
received adequate congideration at previous Conferences on the Law of the Sea. There
were a large number of straits in Lfrica and iegia, sone of which would fall within the
territorial waters of coastal States if a 12-mile belt wers to be adopted as the limit
of the territorisl ses. WNavigation through those straits might have to be safeguarded
subject to the rights of the coastal States, and that was certainly a malter which
would have to be considered atl the forthcoming conference. Some Siates also favoured
reconsideration of certain issues which had formed the subject matter of the four
Conventiong adopited during the 1553 United Mations Conference on the lav of ﬁhé-Sea,
gince a large number of Africen States had not had =n opportwiity fo partlcipate in

previcus discussions of the matier.

é/ See United Wations Conference on the Law of the Sea, Official Records
(United Wations publication, Sales No.: 58.V.4, vol.IL), sunexes, document
A/COMF.13/1..58, vara. 12.
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The Asian~African Legsl Consuliative Committee was o regional !intergovernmental
orgenization vhose activities related to the field of law; it would therefore Like to
collaborate in full in the work of the Committee and in all activities of the United
Nations which had as their object the establishment of a legel order in the
inteinational sphere. It maintained cloge links with all orgens of the United Nations
charged with the codification snd progressive development of internaiional law, such
as the International Lav Commission, the United Wations Commission on International
Trade Law and the Uﬂited.Nations Conference on Trade and Development (UWCTAD),

The Asian~Afvican Legal Ceomeultative Committee had assisted In the preparation of
the Tnited Nations Conference on the Law of Treaties in 1969, thue contributing in
soime measure to the Cpnference's success, and it intended to help African and Apian
countries, irrespective of whether they were members of the Committes or not, to
prepare for the conference on the lavw of fthe sea. At its next regular sessicn at
Lagos in January 1972, it would examine the subject in detail. It was mnot its policy
to teke decisions or to recommend the adoption of any particulsr viewpoini, but solely
to meke aﬁailable to Asian and ﬁfrican countries such documentation and advice as wouid
help them to teke their own decisions.

W

The meetiﬂg;rose at 4.05 p.m,
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SUMMARY RECORD OF THE SIXTY-SECOND MERTING
held on Monday, 26 July 1971, at 11 a.u.

CMummm MT.M%M@EWH‘ Cﬁdml

TRIBUTE TO THE MEMORY OF PRES¢DENT WILLIAM TUBMAY QF LIBERIA _

_ . Mr, IMRU (Ethiopia) on behalf of the African Group, M. 7ANGO (Philippines)
on behalf of -the Asian Group, Mr, SOLOMON (Trinidad and Tobago) on behalf of the Latin
Americen Group, My, RTPHAGEN (Netherlanda) on behalf of the Western Hurcpean Group and
others, Mr. GREKOV (Byelorussian Soviet Socialist Republic) on behalf of the Bastern’
Buropean Group, Mr. PEILLIPS (United States of America) and Mr. ADESALU (Nigeria)
fexpressed thelr sorrow at'the ﬂéath_of Pregident William Tubﬁan of Libveria, who had

been a greatb Liberian, a great African and a great infernationalist.
On the proposal of the Ghalrman, the members of- the Commitiee observed z

mlnute's silence in tribute to the memory of President William TPubuman of Liberia.
.. My, HOLDER (Liberia) thenked the members of the Committee for their
expressions of sympathy which would be conveyed to Mrs. Tubmen and ﬁhe members of the.

late President's family.

7VG£NEBAL DEBATE (resumed)

17 Mr. MoLOUGHLIN (Observer for Fiji), speaking at the invitation of the’

' Chalrman, said that his Government felt that, by stating its position, it might help

the Committee in finding soluticns to the many problems facing it, and more especially

in finding solutions which .would do justice o the special nesds of midroqéan
archipelagos.

After describing the geographical location and economic conditions of Fiji, he
gaid that the indigenous Fijians had always been acutely eware of the importance -of
the 'sea. They were by tradition seamen and navigators, whose ccean-going canoes had’
once been the largest vessels in'the Pacific. Many were also skilful fishermen, and
fish conmtliuted a major source of proteiniin their diet. Until relatlvely recently
most fishing had been strictly for subsistence, for which purpose historic fishing
rights had been esﬁabllshed by various tribal units over areas of coastal waters and
reefs. .' _ |

In more modern times, with the great increase in populafion,fand with growing
urbanization; the dewand for fiéh had far outstripoed the supply, with the Fesult that
Fiji currently imported about 10,000 tons of fish s year, mainly canned fish,
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Active siepe had been and were being taken to develop a commercial fishing industry.
They included research into cafmhlﬂg techniques, the provision of cold-storage
facilities, and the training of local crews. The United Wations Development Programme
(UNDP} was assisting in thatprojéct and was training local sesmen in the use of
pole~fishing techniques o cateh tona.

One of Eigi?; difficulties in bhrying Lo develop a viable local fishing industry
wes thet its vassels had to cowpate with foreign-owned Fleets which were using the seas
within the Fiji archipelago, but cutside the three-mile 1imit of territorial waters, for
Targe~seele fishing {(maicly tuna) by long-line techniques.

. The Govermment of Fiji, as well as fostering the developuent of commercial
fisheries, had encouraged intengive winéral explovation programmes which had been
sarried out both on land and in the shallower off-shore aveas. A petroleum exploration
programoe was currently under way over a large Qart of the submerged platforms upon
whieh the islands of the group wers based. To date, petroleum exploration concessions
had been granted over a tobal of 15,000 square'ﬁiles of off-shore aress. Applications
wers undsr consideration for a further 12,000 square miles, and applications were being
invited for an additional 6,000 sqv sre miles,

The people of Fijdi wers, in congeguence, deeply aware of the importance to them of
their warine environuent and of the necessity for control over the regourceu of their
archipelagic waters amd of tibe sea-bed and sub-surface of the sea-bed in the vicinity
of the archipelago.

The positicn of Fiji as a wid-ocean archivelageo was not unigue; there were many
other small nations znd emerging t@ff¢t0rl”“ with rouvhly similaf geogvaphic features.
Fiji, however, was more dependent than most countries on the development of her marine
envirvonment for her economic development, It was of importance to such countries, and
of vital concern to Fiji, to control the.developﬁent of their ma¥ine snvironments in
order to ensure that such development was in their best interests and to prevent sny
form of depredation or pollution that wight endanger that environment or deplete its
resourees.

His Qovernment was of the opinion that in the developuent of the law of the sea
adecuate consideration had not been given o the position of countries like Fiji,.

The claims of archipelagos bad been considered in the past but had tended to be
regarded as legal aberrations rather than as,serious.prohlems‘ Fiji was of the

opinion that those claims should now be given serious attention and a solution found to



- 11 - A/AC158/SR. 62

the problen of amid-ocean avchipslagos. That was one of the prerequisites for the
revisilon of the Geneva Goﬁventiona adopied by the United Natioms Confevence on the Taw
of the Sea%/ and whe establishwent of any form of intermational régime for areas of the
sea and the sea-bed beyond the limits of naticnal jurisdiction,

The vaermment of Fiji supported the establishment of such o yégime, provided that
the difficult problen of determining the limits of the axeas of national Jurisdiction
of archipelaglc States could first be settled and mn . acceptable solution féund to the
quesﬁién of the limits of the cantinen{al shelf. It did not seck any substantial
departure from the ex;s%ing riles set out iﬁ the Geneva Conventions but wished uereiy
?e obtain confirsation of the integration of the avchipelagic principle in existing
3nteznatiana1 law in such o way as to accﬁmmﬂdate the interests of the srchipslagic
States without disproporitionately affecting the interests of other States or of +the
world in general.

What was the present status of archipelagos in international law? FProposals
concerning archipelagos had been considered for many years. _ '

The first propesal that islands should be grouped together for the purpose of
delimiting the territorial sea had been nade by Alvarez at the Thirty-third Conference
of the Internationsl Taw Associstion at Stockholm in 1924.2 In presenting dpaft
regulations for determining the liwits of the territorial se;? he had proposed. that a
wone of six miles should be dream around islands and that, in the case of an.
archipelago,lthe islands should be considered as forming & unit and that the extent of
the territorial waters should be messured from the islands situated farthest from the
centre of the archipelago., He had placed no limitation on the permissibie distances
between the islands or on the eircuuference of the group from which the territorial sea
could be measﬁreé' Ho conclusion had been reached by the International Law Association
with regard to those oroposaj

The question had - again bean ralsed ip 1927 in the Instltut de droit intermational.
n 1928 the Institut had adopte& a resolution which made a distinction between coastal

archipelagos and midwccean_archipelagoé and had stated that in the case of coastal

1/ See United Nations Conference on the Law of %ne Sea, Official Records
(Un;ted Hationg publication, Sales Ho. 5B.V. 49, vel.II), p.132 et 864,

2/ See International Law Association, Repert of the Thirty-third Conference held
at Stockholm, September 8th to 13th, 1924 (London, Sweet & Maxwell, 1925}, p.267.
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archipelagos the breadth cf the terriforial sea should be measured from the islands or.
islets situated farthest from the coast, provided thatlthe-archipelago was ‘composed of

islands the disiance between which did not ;xceed double the vreedth of the territorial
sea, zhd that the 1siands nearest to the coast were not situsted Ffarther from it than
twice the breadth of the territorial sea. In the case of mid-ocean archipelagos, the
resolutioh p:ovided fhat a grovp of islends should be considered as & unit if the
distaﬁce between each island on the circumference did not exceed double the breadth
of the terrltorlai sea and that the breadth of the territorial sea should be measured
from a line Jeining the outer extrenities of the islands.

. In furtger,attempts nade to formulate rules relating to archipelagos in the

1920s, the concept of ftresiing the islands cowprising an archipelage as a unit had
been accepted, But.there had been‘ﬁo.agreement on the permiésible distance between
eaci islani on thé circumference. Some had postulated a waxirun distance of twice the -
breadth of the territorial sea and cthers three times the breadth of the territorial
ses. | .
The guestion had been dlscussed by the Preparatory Coumitiees set up to establish
the Bases of dlscu551on for the League of Nations Conference for the Codification of
Intevwatlonal Law, held at The Hague in 1930, and its oub—Comnlttee on the Territorial
Ses. Ane_results had, however, been so inconclusive that the lde@ f drafting a
definite teit oﬁ the subject had been abendoned,

The results of the Hague Conference had shown that no agreement vas then possible
in re*ation to the +erritoria1 waters of island groups without previous agreement on
eltker the extent of terrltO“lol waters ox the nature of the waters enclcsed within
the haselines. However the uagorlty of Governments which had expressed cpinions on
the latter had assumed that they wouid not be inland weters but territorial woters and
as such subject to a.right,of innocent passage. In the academic consideration of the
ovtcome of the discussions at the Hague Conference, the repre&éntative of France,
Giloertd Gidel"hédﬁSﬂﬁbbf%éd-fhé conclusion that, if in the px ogTe881ve aeve$onmemt of
fhe law of the séa any elimination of high seas resulted fron the enclosure of an
aychipelago, tne waters so encleosed would be transformed into territorial waters and

not into inland waters, so that the freedom of innocent paseage would not be nullified.

e e SR

3/ See hmnnuaire de 1'Institut de Droit International 1928 '(Brussels), pp.755-759.
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With regard to the question of the extent of territorial waters, the re;orf to
the Hague Conference of the Second Sub-Committee on the Territoriai Sea had ‘stated
that'the ngjority opinion was thet a distance of ten miles should be adopted as the
basis for measuring the territorial sea outwards in the direction of the high seas.

The proposal for the ten-mile territorial sea had be@n_madé.by.gapgg in:an attempt to
f9301Ve'the archipelagic question by ireating archipelagos as_figtive-éays; but it in
turn depended upon general agreemeul on a-ten-mile closing line for coastal sinuosities,

' The next imporiant step in the developuent of the law of the sea in its application
to archipelagos had resulfed from the judgement of the Intermational Court in the
f Anglo-Norwegian Fisheries Case in 1951. The Court had approved the principle that in
determining the points in relation o the cosst line frow which the breadth of the
territorial sea was to be measured, straight base 1ing§_ﬁight be. drawn following the
gereral direction of the coast instead of following-ali its sinuosities.

The importance of that part of the decision lay in the rejection by the Court of
the previously held opinion thet the meximum closing distance permissible Tor bays and
other sinuosities of the coast was ten wiles, thereby destroying the very basis upon
which the 10-mile base lines for the delimitation of archipelagic waters rested. In
faet the Court had accepted base lines as leng as 44 wmilesi

Angther impdrtént Teature of the judgement in that case had been that the Court,
in determining the oriteria to be applied in testing the validity of delimitations
within territorial limits of waters previously considered to have formed part of the
high seas, had permitted reference to the special econonmic interests of the region
concerned.

- Whilst the judgement of the.Court in that case had applied to coastal archipelagos,
the Government of Fiji submitted that the principles utilized by the Court should not
ba confined only to coastal archipelagos but were‘équally applicable to mid-ocean
archipelagos. Fér example, the condition that a beseline must not depért to any
appreciable extent from the general direction of ﬁhe.coast was equally applicable to
nid-peean archipelagos if it wes recogﬁized thatftﬁaﬁ‘was in itself-nerely z method
of expressing the‘requirement for an infrinsic relationship betweer z line of natural

features and the land to which those features formed a barvier. In that case, the

O et R TR

4/ ICI Reports 1951, p.116.
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sggence of the mid-ocean archipelago was that such s relationship existed between the
features themSelvasg B0 thﬂt the situation was analogous 4o that of a complex cosst of
a continental count.y.
His delegation accordingly submitied that the rules appliceble o coasial
archipelagos were egually applicable to wid-ocean archipelagos; and that the effect
of the judgement of the Court in thet case had been to remove the entire guestion of
archinelagos from the confines of precise limits and sbapes and from the abstwact
definition where all previous discussions on the gunestion had eoﬁght to place it.
Although a nuwber of claims with respect. to archipelagos had been made, there had
in fact been no significant advance towards the solution of the guestion since the
anglo-Norweglan Fisherles case, the princinezl. reason being that the question had veen
excluded from the text of the 1958 Geneva Convention on the Territorial Sea and the

5/

International Law Coumission in drafting its text on the Law of the Sea; =2nd after a

Contignous Zone.~ The subject had in fact been given only cursory attentivm by the
brief and somewhat superiiical debate it had been agreed that, whilst the Commission
recognized the need fo deal with the matiter, it lacke& the tine and the'necessary
assistance oi experts., The guestion had accordingly been shelved with a recotmends tion
that the 1958 Uhite& Nations Conference on the Law of the Sea should try to solve the
complex and controversial problem.of archipelagos, However, although Demmaxik, the
Philippines and Tugeslavia had initiated moves to take up the guestion at the 1958
Coenlerence, they had been_unsuccessful.

In his delegation's view, one of the fundamental difficulties in finding a solution
to the problem of archipalzgos related to the xright of passege through thelr waters.
That difficulty aross as & resuit of the accepiance, in the debates in the International
Law Commission, of the view that waters enclosed within base lines of archipelagos
would beceme_intelﬁal wvaters with the consequential closure of these waters to the
vight of internaticnal passage. Thait wiew did not in fact accord with the gemerally
accepted position in the discussions at the 1930 Hague Codification Conference. In
thoze dlscussiong the view had been taken that the waters.eﬂ¢losed by the bhaze lines of
archipelagos wounld become territorial waiers and, in conseguence, subject Yo the »ight
of innocent passage. The same view had been taken by Jjurists who had in the past

gsupporied the archipelagic principle.

5/ United Nations, Treaty Series, vol.516, p.205.
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It was the latter position that the Gevernment of Fidi adopted. The initerests of
archipelagic States could be satisfied without undue harm to other States, if it was
gccepted that the ehclqsure of waters by archipelsgic baselines did not have the effect
of depriving other States of their right of innocent passage. That right should
bowever, in his delegaticnls view, be subjset to the regulations of the archipelagic
State with respect to police, customs, guarantine snd control of pellution, and should
not invelve any derogation from the exclusive right of that State with respect to the
exploration and exploitation of the natursl resources of the waters so enciosed and of
the subjacent sea~bed and the sub-soil thereof.

f His delegation was .aware of the probleuws mndeérlying the vnrestricted right of
innocent nasgage but Telt that they-wevé not insuvrmountable, _

Account had to be taken of the need to keep open shinping channsls, the closure
of whichlby an archipelagic State might have serious sconomic repevcussions on other
States. Iis delsgation considered that that could be dons by écceptanoe of the
rrinciple that the waters so enclesed were to he regarded as territorial waters subject
to the right of immocent bassage.

So long as the limits of national jurisdigtion remsined uncertain, his delegation
felt that no solution could be found concerning the exploitation of the sea~bed beyond
those limits. That was why it hoped for an early solution of the problems of
archipelagos. It proposed that a base line should be drawn in the form of a polygon
around the outer extremity at low-water-wark of all of fhe iglends or drying reefs of
the ¥iji Group with the exception of the remoter isiands — namely, the Rotuma Group,
the Ono-i-Lau Group, the islands of Vatos and Conway Reef. It further nroposed that
the limits of the ferritorial ses showld be ot o distance of 3 miles oubwards from
those base lines end that an exclusive fisheries zone snould be eshablished within an
area bounded by lines at a distance of 12 miles oubtwards from thoze base lines.

With regard %o the islands of the Rotuma Group, the Ono-i-len Group, Vaiva, and
Conway Reef., its proposal was to establish the territorial waters and exclusive [ishing
zones at distances of 3 miles and 12 miles respectively around them, the breadth in
each case being measured from low-water-mark around the coasts or drying reefls of those.
islands.

The second question to whiech his delegstion considered a solubiorn must be Tound,
as a prevequisite to the establishment of an internationsl wvégime. was the determination

of the limits of the continental shelf. The boundaries of Fijils continental shelf
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proper were guite easy to determine, since the group of islands was largely"based on hwe
submerged_platformse The problem-areas were however the deep waters of the Koro Sez;
the chasn between the islahds of Viti Lewa shd Kandavu; and the submaTine ridge running
in a south-westerly dizection to Conway Reef;"If his delegationts proposal concerning
archipelagos was accepted, the first two pfdblems would ceage o exist, as the areas
=coricérned would becoiue pari of Fiji’s territorial waters. Thaﬁ would leave only the
ridge to the south-west which formed the gouthern edge of the submarine plateau known

as the Fiji platesu and linked the islands of the Fiji Group %o the Wew Hebvides, which
in turn formed the western edge of the Fiji platesu. Should sny problem arise under
the existing rules seb out in the Geneva Convention on the Continental Shelfé/ his
delegation was confident that it could be resolved by agreement between the Governments
of the New Hebrideé and Fiji on the bhasis of a nedian line, The islands of Rotuma,
being literally‘moﬁntains'rising almost sheer from the sea~bed at the eastern end of the
Vitiaz trench, had no true continentalréhélf. ‘

In the light of thet situation, the Government of ‘Fiji took no firm stand regsrding
the determination of the limits of the continental shelf and-would welcoﬁe By
reaéohable pr@posais that might be put forward for the solution of the nroblemn.

‘One aspect to which he wished to”drawlattention,”hbﬁévér;\Was that to establish -
boundaries by reference ohly %o deﬁth of water, without regard to natural physical
characterisfios, could well lead to serious snomelies. The test of exploitability
could oniy result in the extension of boundaries. Whereas the exploitability potential
had & few yeafé z2go exténded only to 200 metres; it now éxtended o 500 wetres, and
might'sobn'éxtend to 1,000 metres. In fact it was expected that drilling rigs would be
available by 1975 to carry out commercial operations in waters to that depth.

His delegatibn‘susuggestion'for"the solution of that problem was that the Limits
over which a State was to have control of the resources of thé sea~bed and the sub-soil
thexeof outside its territorial waters should be determined by the dual criterion of
water depth in relation to natural éharécteristics, as opposed to the gingle determining
factor of water depth irrespective of the physical characteristics of the area under
consideration. - For instance, a true continental shelf wight lie from 50 metres to

500 mebres below the surface of the sea. Therefore, to fix an arbitrary limit of

6/ United Nations, Treaty Series, ¥0Ll.499, p.31l,
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200 metres in depth,would result in the creation of an artificial boundary having no
relation to reality., . Just as in the dAnglo-Norwegian Fisheries Case the Court hed
rejeéted_an.arbitrary'limitation on the length of closing lines and postulated more
flexible critexia fox determining.the,permiséiblé limits of territorial watews, his
delegation submitted that the Committee should consider the postulation of similar
criteria for determining the extent of the legal continental shelf, |

Adother criterion wiich might well be considered was that of defining the boundary
of the legal continental shelf by reference to distance from the coast. That wnight
constitute an alternative to the criterion of water depth or supplement it.

Mr, SMALL (New Zealand) said that his country, which was a new member of the
Commlttee, had recently been reassessing the law of the sea in the light of a number of
general considerations,

New Zealand's special interésts were in part the séme a3 those of a large¢number
of coastal States: it had a2 small werchant marine: it was vulnerable to pollution; =
end it had a fishing industry which though expanding was not yet able to exploit fully
the adjacent waters, and certainly not to engage in distant water fishing. In other
respects its situation was unusual: it was isolated in the middle of a vast ocean
environment; 1t had more than 3,000 wmiles of coastline; and it had a continental
margin which was very large in absolute terms and exceptionaliy large in relation to
its land area. The area of sea-bed adjacent to New Zealand and éut to the 200 metre
isobath was not far short of the country's total land area. Its .continental shelfl and
continental slope rade Up a sea-bed area of over one million kmz, whiéh was at least
four times larger than the land area. The special features of New Zealand's geographlcal
position were in meny ways a disadvantage. The country's isolation was an 1mportant
limiting factor on its oapa01ty as a trading nation. In other ways New Zealand might
well stand to gain from those features; and it Iooked to a development of the law of
the sea shich would permit it to ‘do so, consistently with the legitimate interests of -
other States and of the international community as a whole.

He shared the view expressed by many delegat;oms at the Committee!s previous
session (12—26 March 1971) that the law of the sea in- its oresent form was welghted
heavily in favour of a relatively swall number of major meritime Powers. Although
that was not true of the whole of the traditional law of the séa, its central teature -
the concept of the freedom of the high seas - h&d-undoﬁbtedly‘beén forged by thé ﬁolicy
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and practice of the large mariiime Powers, It was generallj-recognized, however, that
the freedow of the high seas, i1f exercised din a'responsiblé and reasonable manner, was
act merely compatible with the interests of coastal States, but positively advanced
them, That was certeinly true for Wew Zealand which was heavily dependent on ocean~
borne trade aad on naval mobility for its defence, and was concerned to ensure that
freedon of navigation was preserved in a broad area of the seas, The present law had a
aemigus-imbalance,'however. in ite failure to recognize the coastal States! need to
exercise conbrol over the waters adjacent to them for a variety of legitimate purposes -
for exauwple, managewent and conservation of fisheries and other marine sources,
pro?ection of‘thé environment supporting those resocurces, protection of local industry
and prevention of damage te coastal interests from pollution.

4 coagtal State's claim to exerclise jurisdiction over a relatively broad area for
those and velated purposes need have little,'if‘any, impact on, the exercise by other
States of the freedom of the high seas. The fact that some -coastal States had
advanced claims which had been challenged as a threat to that councept was due in no
small measurs to the rigidity of the present law.

Attempts at the 1958 and 1960 Conferences to codify the law of the szea had failed
wholly or in part on certain key questions, Insufficient notice had been: taken ~ more
particularly by the najor maritime poweré‘— of the coastal Stat;s' demends to exercise
e greater measure of control over'their coastal waters. Those demands had risen
sharply in the intervening years and the success of the 1973 conference would dependAto.
a large degree on significant shifts in the law of the sea policies pursued by the major
maritime Powers. Every State would have to subordinate to the common good gome part
of its natidnal interest and New Zealand was prepered to do so. ILarge and nedium-sized
Powers, driven by inadequacies in the present law to the doctrine of unilateralism,
might achieve some success in proteciing law of the sea claims advanced at the outexr
limits . of established law, That was unlikely for FNew Zeasland, which considered the
doctrine of unilateralisn as unhelpful and uncomfortable. What was needed was a
widely accepted and respected multilatéral settlémente

N@w‘Zealand regarded the establishment of a limit to territorial sea claims as a
major task of the 1973 conference. .It at present claimed a 3~mile territorial sea but
readily acknowledged that recent State practice poihted strongly in the direction of
12 miles. 4 basis existed for a 12-mile limit, but agreement on that 1iﬁit would be
achieved only, if, as had been argued by the representative of Mexico at the March
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session, 1t was recognized that the establishment of a limit for the territorial sea
was & separate issue from the establishment of liwmits for the exercise by the coastal
State of other and lescer forms of jurisdiction. He believed it was generally thought
in the Committee that the tirking together of the two now guite distinct questions of
territoriél sea limits, and limits for fisheries jurisdiction, waes not calculated %o
promote a solution for either problem,

On the guestion of passage throﬁgh international straits, which was related to
the establishment of & boundaxry for the territorial sea, New Zealand would have great
difficulty in accepting any provosal contemplating the establishment of {wo different
?égimes for passage through intemational straits -~ one for straits newly overlapped
%y territorial sea as the result of extension of particular claims to 12Imiles,‘and
another for straits which were at présent entirely territorial sea. Such a proposal
would not provide a basgis for an agreement since it would inevitably produce anomalous
and inequitable results, ‘It wight be necessary in that context to exawmine carefully,
with a view to a more exact stateﬁent of the concept of innocent passage than was
contained in ﬁhé existing law, the kinds of control that States might reasonably seek
to exercise over shipping in their territoriai sea, The possibility of arbitrary
interference with passage through_internationallstraits which fell wholly within the
territorial sea of the littoral State would be avoided only if the rules were clear and
constituted an adeguate response to the security end other requirements of the lidtoral
State. _

No one would underestimate the difficulty of reaching an agreement about the extent
and nature of the rights of the coastal State to control fisheriés in the high seas
adjacent to if. A readjustment of the existing law would be needed, and a greater
recognition of the coastal State's interests in conserving the living resources of the
sea around it and.reserving a reasonable share of those resources for its own nationals,
411 that required v considerable change of attitude on the part of the few States which
were eqﬁipped to undertake distant-water fishing.

The Mexican representative, speaking at the March 1971 session, had wede an -
admirable statement of the framework vithin which an attempt should be magde to re-state
and amplify that part of the law. He ha&-pointed out thet conditions varied greatly
and that in some cgses preferentisl rights would be wers appropriate than exclusive
rights while in others the proper solution would be the @&option‘of conservation methods,

He had further stated that with regard to the criferia for defining the limits of such
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gpecial Jurisdiction, the Mexican delegetion thought that the share of fish resources
adjacent to the coastal State to be reserved for the coastal State should be-
commensurate with its catching capacity which, in the case of the developing countries,
was bound to increase. He had added that there were two equally inadmissible extreme
positions: that = country should c¢laiu to close arbitrarily some portion of the high
seas outside its Juriscdiction, so that the living resources of the sea, if left totélly',
unexploited, would be lost to the international community; and that a coastal State
should be denied the right to reéervé for its nationals a stodk of fish and other natural
resources vhen it wes in a position to expleit them efficiently. The Committee would
hayve to find a formula somewhere between those two extremes.

In the search for such a formula New Zealand would like to see special attention’
paid to the concept of fisheries wmanagevent zones - areas of the high seas.in which the
coastal State would have the right to apply rules to fishermen of whatever natiqnalityr
in order bo ensure that the living resources of the area were utilized in a rationsl .way
and that the wellbeing and expansion of its own fishing industry were not affected by
the depletion of fish stocks. His Govermment would not consider it satisfactory that
the coastal State's exercise of that right should be made conditicnal on its ability
to prove the scientific or'econdmio necessity fpr mahagenent a?d conservation rules.
New Zealand would like to’ see fhe coastal State authorized to establish a fisheries
management zone in a broad area of the high seas adaacent to it, '

With regard to the focal point of the Committeets work - the ouestlon of an
international régime for the deep sea-bed and the'establlshment of exact boundarles'for
it - everyone was agreed on the need for an international régime, but there was still
a notable lack of agreement on the nature of the régime and the extent of the area to
which it should apply. On the question of delimitation most countries, especially the
developing countrias, had for the time being suspended final judgement. He assumed,
however, that it was generally acéepted that there was value in an excharnge of views
on the matter, _

Hew Zealand's land wmass possessed very large wnderwater prolongations and no other
countiy was situeted nearer to it then about 1,200 miles. Despite exploration, nothing
very significant in the way of wminerals or hydrocarbons had yet béen.discovered off the
coagt except for a ceftain amount of natural gas, and the full potential of the area

wags not yet lmown. As the relevant coastal State, New Zealand had issued prospecting
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licences to a depth of about 1,000 metres over Various‘parts of the subunarine mass,
mainly at distances of up to 250 miles - sone up to 50C miles ~ from New Zealand
territory., - _

New Zealand accordingly hoped that a settlement of the sea~bed boundaries issue
would be achieved under a formula which wouie accord a'reasonably generous share of the
continental margin to the coastal State., His country's view was that the peculiar
geographical situation and‘interests of countries like New Zealand should Ee taken
fully into account.end that such States should in sea--bed metﬁers be able to benefit
to a fair degree frow their own off-shore areas, Soue notice should therefore be taken
of the extent to which sgch a State could be expected to sacrifice to an intermational
végime the rights to which it might lay claim by reference to existing law, |

Some formulas mentioned in the Committee would beer nore severely on New Zealand
than on aluost eny other country. To teke an extreme example, if the outer limits of-
the intermational gea-bed régime were set at a depth of 200 netres from the coast of
every country and its rights terminated at that depth, New Zealand would be asked to
renounce significent areas over which it had already exercised jurisdiction; yet under
the same criteria meny European countries would yield only a very little of the useful
area of their sea-bed. Similarly, under such a formula, many littoral States along the -
coasts of Africa and South America would surrender little, if any, easily exploitable
sea~bed to the international régime. That sort of proposel would really amount to
drawing from a very limited number of countries - including New Zealand - a considerable
quantity of pdtentialiy exﬁloitable continenfel margin.

Obvlously, geographical considerations would make it impossible to ensure exact
equality of sacrifice among all coastal States, but New Zealand could not. acceut w1th
equanlmlty a situation where sone countrles were required to give 11ttle or nothlag
of their more valuable sea-bed area to the internetional régime, while other countries
such as New Zealand were required to contrlbute vast areas. It hope& that an ecuitable
balance of sacrlflcee would be struck. ‘ | - ;

He stressed, however, that Wew Zeeland vented to see real substance given to the
notion of the common herltage of mankind in accordance with the objectives of the
Declaration of Principles adopted at the twenty-fifth session of the General Assembly.
His Governmeﬁt was willing to examine without prejudice and in Zood faiih all proposals
advanced on sea~bed limits, including wore cowmplicated ones incormorating the idea-of
an intermediate or trusteeship zone and intended to achieve a suiteble reconciliation

of interests.
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As for the type of internationsl sea-bed régﬁme that should be adopted, he looked
forward to the substentive work which was emtering‘a more intenpive phese at the .
present session and was encouraged by the competition of texts now taking place. His
Government would approach them all with =n open wmind, although it saw no good reason
why.the régime and its associated machinery shbuld not be fairly rigorous and
comprehensive.. It was vitally important to éecure an arvangenent which gave
significant benefits to the developing countries. Thinking and plenning on those
issues had been carried another step forward by the recent reports of the Secretary-
Genexral on the possible impact of sea-bed wmineral production in the area beyond national
jﬁrisdiction on world markets, with special reference to the problems of developing
countries: a preliminary assessment (A/AC.138/36) and on possible methods and criteria
for the sharing by the international commmity of proceeds and other benefits derived
from the exploitation of the resources of the area‘beyond the limite of national
_ Jjurisdiction (4/AC.138/38 and Corr,1).

. | The Committee had alsd'been.givan full responsibiiity for advancing work on the
major topic of pcllution.: He assumed thet attention should be devoted principally to
pellution deriving from seaubed_activi%ies angd operations - such as the horrifying
consequences of some overwhelmingly harmful léakage of 0il resulting from an accident
in sea-bed drilling at medium or great depfhs, Thé Committee would have to devise
rules forrthe ﬁrevention of polliution from meo~bed oseraticns, adequate machinery to
ensure their observance, rules on the action to he taken vhen pollution ccecurred and
rules on liability for‘ﬁamage. It would zlso be necessary to determine precisely where
the responsibility for implementing those rules resided.

| If the sea-bed as a whole were divided into an international ares and an ares
under the.exciusive_jurisdiction of the coastal State, the infernational authority and
the coastal State would presumabl&ihave responsibility in the respective areas over
whidh each eXefoised Jurisdiction. If there were also .fto be an intermediate or
trusteeship zone in which the coastal State and the intermaticnal authority had
concurrent jurisdiction, the responsibility of each regarding pollution control in that
zone would have io be precisely located and defined. But'whether there were two zones
or three, it was important to confirm the coashbal State's liberiy to im@ose,-in the ares
subject %0 .its control, more atringent anti-pollution laws then those required undér

agreed international standards.
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There sesmed to be a widespread desire in the Committee to look at peliution of
the maxine environment more generally, as was permitted under paragraph ll(a) of
General Assembly resolution 2749 (XXV). New Zealend was keenly interested in that
gubject. .

New Zealand’s isolation afforded it a measure of protectlon against at least
certain forms of marine poliution suffered by some other States, such as agriculturalr_'
run-off from, and the dumping of industrial and urban waste by, neighbouring countiies.
The volume of.shipping round New Zealand's coasts which might give rise to pollution
from 0il or other noxious substances was at present relatively small, but it was not
‘beyond the bounds of possibility that = new genération of super-itankers would want to
navigate through the Tasman Sea. Moreover, New Zealznd's very long coastline, large
continental wmargins and freguently bad weather made it peculiarly wulnerable to
pollution, éspecially by oil from shipping, Iis delegaiion would accordingly sesk
recognition of the coastal State's right to apply ite anti~pollution laws, including
laws relating to the dumping of toxic, radioactive and other noxious materials in a
broad area of the high seas adjacent to it. f'

Mr, VENCHARD (Meuritius) s2id that the views expressed by many delegations

showed that the exisﬁing rules governing the sea and ocean gpace in general were

inadequate. In the opinion of his delegation, that inadequacy had its origin mainly
in two situations which, beoth intrinsieally and in relation to each other, had assumed
an importance which it would be in the long-term in&erest of évery nation and of the-
international commnity as & whole to recognize,

First, the seas aﬁd bceans had evolved over the years from a meahs of communication
to an economic entity with a variety of uses which were equally important to coastal
and to land-locked States.  Many of the uses had been identified and rules made to
regulate them as the occasion arose, The present problem was rnot so much the
identifioation of new uses as‘how to reconcile the various uses made of ocean space
and how best to pursue them in a uanner consonant with the individual and collective
interests of all States irrespective of thelr maritine and technoiogical development.

Secondly, a significant number of States‘which noﬁ formed part of the world
community in their own right had not had a chance of actively participeting in the
evolution of the law .of the sea. Rules and customs had been designed.to protect and
implement the interests of 2 relatively small number of States controliing vast

territories many of which had now acguired their own identity and their own economic,

social ard political needs,
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In the view of his delegation, the problem could most usefully be tackled by
reoonciling_the'multifarious uges of ocean space beering in mind the equal ‘sovereign
rights of 211 States. Consldereble success night be achieved by a less dogmatlc
approach‘to‘the problen than in the past. The approach would gain a wider measure of
acceptance if it took account of the geographical and historical dlfferences betwaen
States and their differentlstages of economic development and diffefing needs, instead
of trying to achieve absoiﬁte uniformity. Many mid-ocean States had now aoquired:or
reverted to their sovereignty and weie legitimately eeeking o preserve their
territorial lntegrlty and their means of subsistence - in the interests of thelr own
syrvivel and development and no longer in the perspective .of the polloy of the larger
States of which they had formerly been a part. Those countries had not had a voice in
the preparatory stages of the various conferences which had taken place over more than
half a century and their particular problems had not been recognized in-the'diecussioﬁs
on problems relating to the delimitation of archlpelagos. The need to preserve the
territorial 1ntegr1ty and the development of those arohlpelaglc States had still to be
reflected in conventional rules.

Whatever the extent of the political goodwill which States might bring to bear in
attempting to reach a consensus in such a vital area of internmational relations,.each
State would seek primerily to secure a neasure of protection for its own interest. '
Fuilure to recognize that fact, combined with the jinherent economic and geographical
differences among Stafes, had been responsible for the limited success of the Lawrof
the Sea Conven'tions - for their inadequate content and for their limited degree of
acceptance. | |
" There was ancther aspect of the problem oalllﬁg for urgent attention and a greater
measure of understandlng than in the past. Despite zll efforts at containment, the
population growth in many developlng countries, inciuding Mauritiug, had outstripped
whet their limited land resources could reasonablj provide, and means of subsistence 
would heve to be sought lncrea51ngly frowm out31de. In that new situation the traditlonal
idea of territorial waters and flehlng ZONes No. 1onger had its or1g1na1 purpose and
would have to be modified to accommodate those new and legitimate needs, The rights
of States to the sea and the ocean space sround thew had acquired a new meaning whlch
called for the protectlon and recognltlon that wouldienable them to obtain their fair

entitlement from the living and non-living resources of the sea.
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However great the efforts might be to reach agreement, there would be little
success unless the rights whibh had been conferred or exercised by the law as it
stood were recognized. It was essential that vhenever there was any danger of
curtailing those rights, sccoumodation should be wmade for the eguitable preservation

of the benefit of those rights in one form or another,

The meeting rose at 12,40 n.m.
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SUMMARY RECORD OF THE SIXTY~-THIRD MEETING
held om Thursdey, 5 lugust 1971, =2t 11,310 z.m.
Chalrmens Mr, AMERAISINGHE Ceylon

GINERLL DEBATE (contimved)
* Mr. GALINDO POHL (L Selvedor) said that in en age of repid chenge in

political and.economic petterns and socisl customs, the Committee must face, without

regret, the task of devising new régimes =nd new rules more appropriate to the time‘
and to an internstional community that wes ﬁow_truly universal.

The ﬁembership of the Committee hed been incressed from 35 to 42 and more
recently to 86. Its growth iﬁ gize =nd the brozdening of its terms of reference
reflected the internationsl community's interest in mebters relating to the sec.

A membership of 86 wns unusuzl for = United Ngtions oommittée. It meent that the
Committee's work would be different from the pfeparatory cetivities for the 1958

‘Conference on the Law of the Sen; eond 2t the séme'time_it mede the Committee more

difficult to guide =nd probably slower in its work then a smeller group would have
been. However, in view of the essentially politicel nature of the Committee; whose
membérs were under direct instruotions from.théir Governments - with technicel
considerations playing s subordinzte roie - its discussioné end decigions might
actuelly save time for the Conference itself.' It was sszid that the Committee wes
preparing'and would continue to prepare for the third conference on the law of the
ger. However, its methods of work =nd its coﬁﬁosiﬁion were such thet it mighf well
be regarded 25 the stait of the conference itself,

Hias delegetion believed therefore thei the.Coﬁmittee could do mueh more thain.
was customerily echieved by a.strictly preparatdfy comittee for = plenipotentiary
conference, It ashould not only prepare documents‘énd provide a2 forum for exchanges
of views. It should recognize also thet it wes & ceﬁtrelfor negotiation. Although .
not explicitly steted; that aspect of the Committee's terms of reference wes implicit
in Genersl Assembly resolution 2750 C (XXV) creeting wne emlerged Committee; and
the Cotimittee should meke clear in its report to the Genersl Assembly et its twenty-
pixth session that it interpreted its terms of reference in thet menner. The
Committee's work had meny technical aspécts, but it was esgentislly concerned with
politienl decisions which, once teken,'couid exsily be given legsl form.

The preparstory work should be pursued to the point of defining options for

.Goverrment decisions. The documents to be drafted would set forth in = single text -

which would be subject to revision loter — the issues on which sgreement had in

principle been recched, =nd would list the options end slternmetives still requiring

negotiaztion and final decigion.
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Procedursl matfers which had been left over from the Msrch 1971 session, and others
which might be reised in the future, were importent-but should be settled within =& '
reagonzble time, so that the Committee could concentrate on substentive matters. The
time aveilable wasg éhort‘and must be used to the best adventzge. Negotiations between
States, especially on the future status of the esrth's only remeining free resources,
were bound to be leborious. Decigions should not be teken'hastily; if they were to
stand up to the test of time; much pestience would be needed. However, the Committee
should be determined to azchieve gpecific results in the nesr fultire.

The following results might be cchieved during the current session. First, the
Compittee might study in deteil the verious draft conventions on the sec-bed régime,
identify common ground between the drafts submitted, determine the majority view of the
delegrtions and list reagontble alternstives smd options. Secondly, it might draw up
a list of subjects snd lssues for the conference =znd start to develop them in working
groups; and, thirdly, it might underteske 2 preliminery congiderziion of the gubjects
alloceted to Sub—Comﬁittee ITI, in the light of the Secretecriat studies znd proposels
by delegetions. ' | .

Discussion of the items for the conference should be besed on the priviciple thet
the ser wes 2 physicsl znd ecologiecsl whole, and thét_all the'divisidns introduced by
men - guch as the territorisl ses, the contigucus zone =nd the ;ights'of coastel end
of lend=-locked Stetes - were incidental snd ephemerel. ' o

~ The régime for the seas should therefore take into account the physical-and
ecological unity of the seas, &s well as the politicel plurelity of groups,
technological progress, scientific knowledge, and actual circumstences such es the
development or under-development of.peoples, and the existence of the international
community which had become a sbciological reality.

In the seventeenth century, the idea had been. advenced that e coastallione - of
s bresdth determined by the range of coastal ertillery, then three miles - should be
incorporated into nationel territory. At that time, the ses had seemed to offer
inexhsustible rescurces: problems of contemineciion, scientific research end pecceful”
uses had been non-existent or unknowm. Héwever, internatiohsl custom hed esteblished
the rule thet the cosstsl State had sovereign rights over the territorisl gen, subjec%
to the right of innocent psssage by vessels of other countries. The rule of innocent
pessege indiceted thet the type of powers sccorded fo the coastel State in the
territorial sea differed from those it enjoyed in its territory proper, even though

it exercised sovereignty over both.
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it the present time if might be ssked whether the right of innocent przssage
was the only exception to the exercise of full State powers in the ferritorial see,
In the present stzge of technology, should every Stete do exactiy ss it wished in
its territoricl sea? Provided thet it did rot herm others, it could unquestionsbly
exercige that right; but as soon 28 there weas ¢ posgibility of denger to others or
.dcnger'to the common resources of the high seas, thet right wes dispﬁfable end would
have to be the subjesct of internationsl understanding. The theory of the abuse of
the gighf wes worth de#éloping under thet end other hesdings of international law.

The divigions of the sez introduced by men were purely politicel &nd legel,and
were adapted to circumstances existing =% perticular stages in the development of the
‘ internstionsl community. In the light of the physical end ecological unity of the
oceans #nd the interests of the internstionsl community, certain fundamental
principles would hove to be elsborated for epplication to 211 waters, including the
territoriel sea. The interests of States should be co-ordinated with the interests
of the community so as %o obtsin complete hermony. It was unnecesssry to adhere to
certein outmoded concepts. The territoriel ses, for ex.mple, could be divided into
two stretches, one relatively nexrow — sey, three miles - open to innocent pessege
‘only, end fhe other much broader, with coﬁplete freedom of navigation.

The current controversies on the terrltorlal e, the‘contlguous zone end
flshlng limits were mainty economic 1n orlgln. The developing countries hzd no great
gtretegic: 1nterests end were to all 1ntents end purposes spectators of the competltlon
between the great Powers. Their interesits were basically economic. The claim to

terrltorlal weters was not end could not %e an 3bsolute claim for s mare clausum.

It wes but one fspect of ¢ system of Jurlsdlctlons compatible with the 1nter~dependence
of States end the gpecific interests of the internztionzl community. Exclusive,

and preferentizl flsnlng zones, based on the particulsr gedgraphichl end human’
circumstences of the cosstel St ate, would open & new chaepler in the relgtlons of the
internstional community.

- Meny countries claimed spec;flc zones of jurisdiction - under various nemes such
58 the "territorisl sea" - as a mezns of esteblighing rights in specific terms over .
the resources of the ses, the ‘sez-bed =nd the subgoil thereof. . There wes no
interference with'free.navigation, ‘although cosgtel Stotes were afraid of million-

ton tenkers becsuse of the disesters which mnight ocour if they were wrecked or damaged.
These States had no wish to interfere with'soientific regesrch, but rather to promote
it beczuse the repid development of contemporsry society depended on seientific and

technical progress. They did not wish to reise problems concerning the strategic
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interests of the grest maritime powers, but were concerned with the peaceful uses of
perticuler sress of the seas. His delegetion in the First Committee of the General
Assembly had accordingly supported de~nuclesrizestion of fhe entire oceen floor,
vithout distinction of emy kind. o

A grest desl hed been szid sbout the sscrogenctity of the freedom of fhe high
gezss. That freedom wes indeed 2 grest zsset to the internetionel community snd should
be preserved; buat it should be retionalized so thet it would not Eenefit only = few
countries, but would provide increzsed opportunities for the developing countries.

It hed bean argued thet the extension of speciszl jurisdictions would jeopardize

the freedom of the high seas, by reducing the sree over which it wae exercised. Thet
frgument was sometimes advanced by those who benefited from the stotus quo; sometimes
iﬁvwas besed on ignorence of the nrture of the claim for speciél jurisdictions; In
the case of fishing #nd the exploitation of the resources of the searbed; the cleim
would reduce the area exploiteble on & "first come first served" beasis. But the
truth wes thet coecgtel Gtates could exploit only thé zres near their cozsts. The
wider ares zvailcble to the "first come" wes used for the benefit of the Stetes with
lerge economic and technicel rescurces. |

Freetom of the high sess 2% the present time was an admirsble concept but had .
little substence, since the mejority of States ~ the developing countries - lacked
the ﬁeans to enjoy it. It shbuld be given real significence znd sﬁbstance by helping
the developing countries to sdvence. In order to rationalizé matters =nd establish
a systenm of equel opportunities in the use of the high seas, there wes 1o need to
destroy treditionsl freedoms  they should rether be given resl meening., It wes
diffieult for thé developing countries to maintein their freedom of nevigetion when
they.had no merchent fleets. Freight refes were cbnstently incressing, and the
shipping conferences took no account of the interests of the users. In justification
of high freight rateg, it wes sometimes argued thet the developing countries had mo
port faoilities§ but even when fzcilities were installed; the frefght rrtes continued
to rise. f o | _ j ;

Freedom of the high seas might be equitable if all countries hed resched the__
srme stege of development, but with the present technologicsl imbalance, it favoured
the maritime povers. {

He hopéd‘thoée points would be taken into account in the negotistions. Frenk
gpecking was more likely to ensure thé guccess of the conference. Netionél and
international freedoms were the best expression of men's self-development, but they
wvere of no value in isclation  they should be ﬁgrt of a system, They should be
governed by justice in order %o zcquire real mesning end offer equsl opportunities

to 211,
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The third conferenoé on the lev of the ses should not be 2 gonference for
codifying customs which had flourished end been ugeful in the past, but did not meet
the needs of the present-dey internstionel community. The mrjor part of internsitionzl
maritime custém'was.of iMiropesn ovigine The Letin ‘mericen countries, as cultural.
offshoots of Burope, hed:been seddled with s mess of rules designed for s very
limited intermationsl community in yhiéh one continent sxercised supreme and
undigputed control. The newly independent countries of Africr end Asiz were 2lso
entitled to reconsider the old rules and contribute to the esteblishment of a world
moritime order suited to 2 truly universrl community. Tn his opinior the Committee
=nd the Conference should concentrrte their & tﬁentidh on lex ferenda, snd not lex lsta.

I&n4wcs not bound by sbstrsct reasoning, but by concrete reasoning with e recl

content. To 1cw9 national or internetioncl, was. mede for eternlty l=ws should ‘be

revised periodicslly in the interests of,Justlce end-lnternatlonal co~operation.

Most of the developad end developing 1and—lopked dountries could not derive full
benefit from the seas; considersation should therefore be given to the possibility
of -compensating them by g1v1ng them something more then the notional benefits. they
might. derive from the formal freedom of the high geas.

In the new reglme of the high seas, five bagic factors should be‘borhe in minds
first,.the very rapid increase since 1958 in thg.nnmber of §tates comprising the l
internstions]l community; secondly, the predominent role of science and technology
in contemporaxry 1ife; thirdly, the process of ratiomelizetion of 21l human activities,

including the exercise of rights, responsibilities and freedoms; fourthly, the

“concept of deve]opment, which was now the dominant element in international technical

assistence and co-operctlon activities; end, fifthly,. the division of the inter-
netional community into developed snd developing countries, with coastel and land-
locked countries in both groups. Also, the sez on which cosstal States were located
could be enclosed, semi-enclosed or open, 2nd their contlnental ghelves could be

¥
)
nerrow or extens;ve.

As the third conference on the law of the ez, would be extremely 1mportant
edequate prep rations had to be made for it. It would be very useful if the Committee
could meke substantizl progress in the negotlrtlons, leaving the conference to decide
between slternativ e texts on which it had been uneble $0 reach & consensus, snd to
finalize the textsn

| I, BREESIFY (Cenade) seid thet the time had come to teke stock of the
situatién and‘to ask whether the mesns and '‘concepts thei the Committee hed been

using to dste were reslly sppropriate. The fundementsl question which every member
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of the Committee should ask himseif was what interests the law of the sez was intended
to serve. Those interests could be divided into the two broad headings of cozstal
interests end meritime interests, elthough the distinction wae neither absolute .nor
2ll-embrecing, Virtually ell coastel countries hed both flag interests =nd coastsal
interests end the weight they attached to one or other of them could very from time

to time. DNevertheless, the history of the law of the ses was that of the conflict
between the two intereste in question, =nd the current crisis in the law of the sea
erose from the intensification of thei conflict a8 2 resﬁlt of technologicsl end
politicel developments which hed upset the treditionel belence of interests. In
redressing the bslance, the Committee would, =8 a.firét step, heve to resppraimse the
igterests involved, siripped of any protective coloretion that they might have cssumed
in the pest, with perticuler reference to the extent to which they zpproximsted to
netional or community interests. ‘

The current wredical evolution - proctically revolution — in the law of the sez
bore a striking resemblence to what hed heppened in the seventeenth end eighteenth
centuries, when the then major meritime Powers were sttempting to decide whether their
interests were best served by nerrow merginsl belts over which they‘had'full soveréignty,
or by wider belts in which they could exercise a more limited jurisdiction on the
bagis of = functionel epprozch to precticsl problems. The conflict of views at thot
periocd so closely resembled the present conflict that it was gbth relevent and.
werthwhile tc exemine itibriefly in en attempt to find guidelines for' the lew of
the future. '

The clessic conflict between Selden and Grotius hed been_gltimately regolved in _
favour of the latter, nemely in favour of the freedom of the high seas. Unfortunately,
the concept of the freedom of the high BeES, bs'it had developed over the succeeding
centuries, hed become tantemount to = roving jurisdiction - sovereignty following the .
fleg - for those who were powerful enough to meke their wi#hes felt.

The ingenious doctrine of flag State jurisdiction wss one examplé of the "tyrenny"
of the treditionsl concept, but an equally compelling exs=mple wes the menner in which
the freedom of the high seas had'been transformed into = licence to ?ollute and. =
right to over-fish. Nobody could still be unsware of the dangers of contipuing to
condone laissez-fairs on the high sezs. Dven 50, however, flag interests were
protected by the limits imposed upon the sovereignty of the ccestsl State by the
doctrine of innocent pesssge. The developing concept of the contiguous zone - 2
poténtial begis of eccommodetion betwesn coastal Stote sovereignty in the territorial
sea =nd eﬁclusive flag State jurisdictibn on the high seas - had lergely disappesred

in theory, but it hed nevertheless remsined #ery evident in prsctice for gome, if not
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211, SBtates, Lecording to Teuberpechi in 1950, there wers two perellel streems in the

history of the freedom of the gezs over the previous thwee centuries: flrst; the

gtrict insistence, based on establlﬂhei Interontional lew, on D

1 'vem&om from

interference by other Stetes on the high sees and, secondly, +he unilateral zssertion

‘3

of juwclsdiction of vopiocus kinds by the oestc] States resulting in the councept of

contiguous zones - which in 1950 hed appr011mated_to e cusbomary rule of internetbional
1CWle. ‘

BuckmAnqter Fuller had pointed oubt thet the sdvent of the Tivet "gphericel"
emplreq ln human history had been,accompanied'by'a confliict between whet he colled
the "in plrates sind the "out pirstes’, which in his view hed occurred between the
First end Seéond Horld Vers and mutetis mutendis wes recurring once sgrin toda&; The

question thai arose therefore wos whether the,wcrld could gtill afford; os » method

of Séﬁﬁling ihterﬂational 1aw5 s Tenewal of thei battléq Neither power nor nusbers
sould constiﬁﬁte sn effective yerdstick by whioh to meegure the efficiency of theﬁiaw,
partlculorlv if the problems to be repolved were those of the future rether then of
the past. The Committee should seek to debermine the issues which united couniries
rather than those which divided them. _

The‘gréﬁt overriding community inteérests in the uses of the sez were freedom of
communicetion; +the raitionsl @Xp101uab10n end conservation of the living and mlnercl
resources of the $e£; the protectlon of tbe'merine environment; the reservabion of
the .Bez—bed bayond the limits of netional jurisdiction exclusively for pesceful
porpeses; eand the use of its resources for the benefit ef all menkind, peri ECuiarly
the developing couﬂtrleS, Legitimete nationsl 1nterests could not only be reconciled
with sudh_oqmmunity interests; they were somplementaxry to end even depeﬁdent upon
them. The wey bo 4he future ﬁccommodstion f.intérests lay, therefore, in =n
imaginetive mdaptﬂtlon of certﬁln cld conceptsf plus the creation of goume new end
redicel concepts. '

£ Canadisn scholar, Professor Dougles Johnston, had nJﬁgeJ%ed tH( the law of the

ez over the lest three centuries could be divided 1n+n E iree ph(sesv The first phose,

during which the iaw hed been egsentlslly =nd EXCLusgvely'based on commercizl, colonial

e b o T

i/ T H. Eeutérprchtj ”GOVexelgnty over submerine eress', The British Yerxbook
of Inkernationgl Lew, 1950 (Londen, Oxford University Press, 1951) pp. 374-433.
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end militery interegis, hed lested fxom.the time of Grotius up to‘gpprqxim;telf the
Second Yorld ver, During the .period cfter.the Second Uqud Wer andilasting until very.
recently; -the law hed evolved cnd hed bécome regource -lew eg raAh 2 commeroiél end
militery lew. The woxld: was now, however, well into = third phese 1n which the 1ew
had necesserily to.continme fo recognize leglth:ﬁe oommerclal 1nuerests and the _
freedom of communicetion end hed to remein rescurce-oriented in recognizing the rlghts
of cosstal Stetes to certein merine rescurces, but et the. same time hsd to be
envifonment—oriented in thet 1% wes seeking to protect the meritime énfironment on
vhich mankind end meny other species were dependent for life itself, |

| While the interests of the lend-locked bt tes must cTe”r1y'be adequately taken
ce;e of ' the primery interests of the COrStc Utateb in ll,cctlflthS in the marine i
enviromment, partlcularly those zdjroent to its shores, had to be-reﬁlected in the lmw.
Hig Government strongly doubted whether the States Menibers of fthe United Nationéfﬁould .
rgree fo somé kind of super-sgency with powers surpassing the combined powers of the -

Hesurity Council, the Vorld Heslth Orghnlzttlon (vHO), the Inﬁerncﬁionel Civil LVlc%lOﬂz
Orgenization (ICAQ), the Internstionsl Telecemmunication Union (ITU), the World
Metecrological Orgenizetion (WMC) emd the Inter-Govermmentel Meritime Consultetive
Orgenizetion (IMCO) sxid the Genersl ﬁgreemeﬁt cn Texiffs and Trade‘(GﬁTT} and the
Tnternational Atomic. Inergy Agency (IALJ) Consequently, much of fhe admin?stration
of the lew. of the fubture would heve to be delegeted to the.coasfal Steates, and would
heve %2 be besed on resource-mensgement doncepts. The trend was already pfesent:in p
the exlstzng iew of the ses, £lbeit in an. 1nchu ~te and incensistent manner, in,additipn
to the concepﬁ of the delegetion of powers - end, indeed, to the exercise ofjp§we§s:
aslready enjoyed by the coastal Ste teé —~.considerstion would aigo have fo bb giVen,to
the concomltﬂnt notion of respon51b111tles and duties eand the ides thet coastal 7
Stetes should =zct not only Jn their own interests but elso as custodlans nf the vits }
interests of - the internationel communlty.. ' _ '7 -

- It was those concepts=of,resource nenagement end délegatiqn of powers'on the
besis of custoﬂiansﬁip that he hed hed in mind vhen he had spoken of old concepts
which, given imaginstive adeptation snd zpplicction, could form the essentisl besis
for sn scoommedetion of interests. For exemple, the @oncept of delegetion of powers
0 »11 the -Stated concerned gﬁre:dy CPPWLGG on the hlgh seag with reg@rd to the
ﬂuppression'5f:%hé-é’gféﬁﬁfede and piraey. It should not be. 1mp0351ble, therefore,

to develop an effectivergystem for the msnsgement of "freewsw1mm1ng” fish in oreas
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-Beynnd exclusive\naﬁiqnel Jurisdiction. There was no reaeon‘whv the concept of
delegstion of poweré fo, and zegsumption of respénsibility'ﬁyg perthulﬂm clcss of
Stztes could not be app11pd foz Jnstdnce, to the protection of figheries and the
preventlon.of marine pollutlon. If the 1ﬂv of the ser was not gufficiently
ingtructive in thet context, it should not be impossibie to lesrn from the air lawyers
whe had had no difficulty in estrblisbing a2 system ofldelegation of powers through
ICL0 %o its member States. To sea lewyers, however, the mere ides thet eny Stste other
than the flag Statermight_exert any form of control over a vegsel was enathémé. 7

In more précise terms, the qﬁestion sroge how the concepts of delegation'of powers
and resource men?gement could be applied to the outstending issues of the law of the
set. One of %ﬁe mogt importent aress in which those concepts could be spplied was thet
of fisﬁeries. It would surely be possible to develop zn effective reéourceumanagement
systemn, under which the coagtal utete would rasume responsibility, =s custodl n for
the internstionel community, for the comservation snd menecgement of free-swimming fishery
regources far beyond fﬁe iimité of exclﬁsive'national juriédiction, The system would
not include the exclusi?e right to exploit those speciés, although provision would
be mede for according-preferential rights to the cosstel States, in recognition of -
their rdmitfed specizl interestbs. - .

1 As for pollution, it wes possible'to envisage s comprehensive trezty 1ey1ng down
certedin minimum rules of genersl epplicetion, together with relsted multilateral
treatles of region X ?ppllCﬂtlon leying down speciel, rnd p0361bly strlcter, rules.

The povers ond re‘fted duties required for the effectlve prevention of pollution of
their env1ronment would be delegated to the cozstrl States. The threset to the merine
enviromment could not, of course, belmet entirely snd exclugively in that way, Other
appro&éhes would 2130 heve to be considered. Something like the concept of universel
Jurisdiction should perheps be spplied to the suppresslon of certsin types of
poTlutlng 90t1V1tles. _ ' . ‘
Le for the questlon of'marinejsdiehtific resesrch, the concepts of custodiénship,
delegation of powers end'reéouroe menegement were of direct relevance in that cose
also. He wes suggesfing not thet the.rightsrof States concerping‘scientific regesrch
should be'détermined uniiéterally; but thet genersl rules of behaviour ghould be agreed
uPOn,.taking acéount both of the specisl inferests of the coagtsl State and the essentinal
interests o} the internstionsl scientific community. _Diffiéulties which had arisen
in the interpretsiion of the miles laid dowh for gecientific research, in the Gonvention_

on the Continental Shelf2 stemmed‘not only from leck of clerity in those rﬁles, but

2/ TUnited Nations, Treaty Series, vol.499, p.31l.
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also from the fect thot the proeper relsationship bbbwpan power and responseibility

Trahed in %he lew of the s The elaborstion of clesrer,

had not yet been es €
morve specific mdes, and the wedding of responsibility to power should mrke it possible
to achieve s belter balance batween the pro%eotion of cosatal intersste and the

3.

by dnteres

protsetbion of commur
With regsrd to the continentsrl shelf, snother respect in which the concept of
copbodianship nmight heve some velidity, weae the proposel his Government had put forwerd

for = veluntary Internations] &eveiopment bex on off-ghore miner:l vesources within

the Timits of netions] ju:isidiotiwne The idee wmderlying bthe propossl was that gince
a.?OEbia? Shate enjored qpﬁcial rights snd privileges with regeré tc the rescurces of

the continentsl shelf, il might well recognine o certain duty fowards the internationsl

community as ¢ whele, L more paxtlﬁulﬁr]y the developing oauntMies9 to meke

em gome 2t lerzst of the benefits derived from fhose rtghiﬂ and

. Of course, the deciasion of the Inbternstional Court of Jastlue in the

a

e [ ~ i . . s .
a Continental Gheld coges™ mode It quite clesy that the rights of cosatel

tue of the faot thet the shelf was aﬁ

over The conli

extension of their lend moose tha concepn of the coestel Dioles' duty

iertlon in thed sphare slso and,
oy - s E P 0 N
2 course, » much more dipect ome in the crae o the various types of trustesship

to the Intornabions) commaoity v d

CEROO0

8 wihich were being dlsonsecd.

k)

Ve soncepts of delsgetion of wowers snd rean

ree-we ucgement had, of course, very

Livtle direct relevance to guestiong converning the territorisl ses and innccent

pessege, including peagege ihrouﬂw internsaticonsl st ta. IF dnose concepks were

A

pplisd o fishery motisrs, however, meny of the problops comnected with the extension

of the territoriel see omight well be resolvads Stedes olaiming very wide belia of
tarpitoris1l ses might possibly be wiillrg‘ﬁa give up thelir clalms to ifotel soverelgnty

n of their right o exercise cerdein forms of Jurisdiction.

in return for recogniy

fhe concent of custedianship wes certainly direoctly eppliceble to the §Uthema of

ionocant Daseage and internstionsl teg should accept thet their

soveveignty over the werritori sopositive duty to enpure frae,

gate, sacure snd uninserrupt toend, It would wndoubtedly he necessary

the noton of Pilmmocence™ with o view to protecting both commmity

Fhopiald and

e A " P - P . P i Cp—_— -
fhe 1 il A CALCENIONn SO onad
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environmentel integrity. [ better defianltion of

invernstionsl straits might well be
nosded, together with sn lmproved definition of whet soestel Stetes and flag states

go defined. The avthoristy |

L b

were.or were nob erbitled do in the str:d

coastel Blates could then cenailLuto oot 5o much an exercise of govereignity as the

digcharge of an intermational ODngﬂblOﬁo

Veluable stetements, besed on rather different apprvsches to the problen of

stralte;, had Leen mede by the representaiive of New Zeslsnd ot the sixty-szecond meating

of the Commitfee end by The revresentelive of Turkey ot the

Committee XL, IF wes encoureging thet Stoies other then the mejor merid Fowers
vere beginping to fece up to thet probism.  Much wouid undoubtedly he hesrd in ithe

by

future concerning the dengee of "erseping Jurisdiotion’. Ths

4 wroblem aexisted Lecauss

problems, a8

of the historic deperture from the funotionel approach to prectis
embodied in the concepld of contigusus woned, sud the insistence ingteed of the Hwo
extremes of coaé%ai Shetd sovereipaty over Yerritorisl sesc and the exelusgive jurdadiction
of the flag Stete on the high sess. '

& The opposition bebveen those vwo erbrewes had resulited in sbrongly held and dssply
divergent views ss to the need for, end the desirpbility cnd legelity of, verious

limits for various types of neticned jurisdiction. Thet situstion was, in turn, both

eble rules on limitse.

& r:onseéue:-noe end & cenge of the lack of any wniversall
If » solution could be found o esch of the problems invc1VEd, there wotld be no
denger of = return to the sitnetion whersby Gtebes considersd bhemselves obliged fo
Take umileiefal acticn to cssevt veriows btypes of jurlediction on sccount of the
inadequacies of existing lew. Tt should be remembersd thgii it eny siﬁgie mejor
issue were lext u:nresolvéd5 States might take unilsieral sotion to protect their own
netionsl interests and the thecry of creeping jurisdiction woeuld become a gelf-fulfilling
prophesy. o

Two aliernatives were open $0 the Committee in svprocching the future development
of the law.of the ses. 1t woul& be vossible to follow the precedent of the lew of

outer gpace which hsd baen.duveloped egsentizlly by vnllaterel sotion by certein povers,

later senctioned in multilalersl forums brhough still wiilsters 1y implesmented.
Ceneds wae prepared to follow such a2 course, =lbelt relucisntly, if it shonld become

ehaolntely necessary. The other alternebive wes to rohleve & comprehenslive znd lasting

v

cecommodetion on =211 the new and ouwbstanding vroblemg of the low of the sea throogh
the multilaterel Fforum of the 1973 conference on the isw oif the ses. His dalegetlon
would prefer the latter course buot to schieve much an accomnodztion, owhpoded concepts
would have to be abandoned and legel doctrine adaphed $0 o melti-dis ciplina;y'aﬁd

inter-disciplinsry approsch to the problems associzted with the uges of the sea.
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He hed referred meveral times to the congépt of fhe deiegation of rights snd ‘
powers #nd the concomitent 9ssumption.of respbnsibility snd duties. Internationalu
lew was no different from ﬁny other system of.law in thet rights necegsarily Cafriéd
wﬁth,them certein responsibilities. ZEvery lew system differenticted between freedom
end licence and imposed responsibilities where it ﬂdmltted rlghts. That concept wes
central to hls‘Governmemt'a whole spprozch Ho the problem. - Internctional lew wee bosed
on consent snd the element of consent was present not only in conventional international
law but even in the development of customery 1cw,. Development of the lew of the sea '
required the consent of States which should be scught by = process of accommodctlon
snd should not be impesed by power or by numbers. In the absence of any effectlve
saéctlons procedure, good faith wes equally 1mportrnt in the fleld of internstionsl
law and wes indeed essential to the negotiation process.

Vhether the law developed along the lines he had suggested or not, hls delege ~tion
woutd play its full pert in every effort fto seek ﬁccammodpt1on by congent =nd would do
so with good will and in good feith. His Government would becr in mind the frCt that
if Cancdc, o8 o cozstol State, hed already scquired or would 1n the future :cculre
certein rights, 1% would then be prepered to teke on the approprlate responsibilities
end undertcke certein dutbies fo the internationsl community zs & whole, pa riicularly to
the developing countries. :

Mr, PARDO (Malta),said that dﬁring the coﬁrse of thg‘meetingxa wvorking poper
containing the draft of enuééean spece tresty submifted‘ﬁy hig. delegetion would be
distributed to members of fhé‘Committee. It wes only in quliéh_and was not =t present
in the form of an official document of the Committes; thefe were also & number of
omissions end typing errors in it. VWhen the necesgsaxry qorﬁedtiohs hed been made, his
delegbtlon would request the Secretariet to issue if as a.Committée document.x

The draft had been introduced in substance, iflnot formal%y, ip the stetement made
by hie delegetion in the Committee at its fiftyHSixth‘ﬁeetiﬁg, on"éz Merch 1971.

He would not repeat or expand on what ‘hed been seid on thet occc51on, but would merely
explain the reasons why his Government had amthorized the subm1851qn of the dreft to

the Committee.

4/ ' Subsequently distributed as document £/AC.138/53,
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If the Committee was to carry out the mandete given %o it by the Genersl Lesenbly
in operstive paragreph 6 of Genersl Aggendly resolution 2750 € (XXV), = very' '
considersble purd of the exieting lew of tﬁe sen, 28 incorpbrated in the 1958 Geneva
Conventions, would heve to be veviewed. /At the same fime the somewhet divergent views
end wishes expressedfby delegations wifh regerd to items which should be included in
the comprehensive list of subjects snd issues referreu to in Genercl A&semhly resolution
2750 G {(XxV) mlgqt well ceuse serious deT*J in the ectucl Preperation of drcit tregty
orticles, since it wrs necessaxy to reach ¢ eumont first on the subjects and issues
to be covered by them.

Whatever the resulfs of the exchenge of views on ~ list of swbjects end issues, it
wes certein thet it would be neoeésary not only to_establish,an,internafional régime
for,thecseambed beyond the limits of_netioﬁfl Jurisdiction but #lso, =83 he had said,
to revise or review major po:tiohs of the existing lew of the sea. The denger wes that
thet revision would be cg “rieé out unsgétemrticglly, while, 28 the reprpsentetiVe”of
Jepen hed noted some deys ecrlier, no rction could be. of*ectlve unless co-ordineated .
mezsures were teken within the fremework of internationsl eo-operation.

. In those circumstances.his delegation hed felt that it mlgnt be useful to submit
to the Committee 2 document containing 3 df eft trecty vﬂ:u.ch5 Whl e preserv1ng whnt
wes vieble in the ex tisting lew of the ses, attempted %o construct & new 1nternrt10n:"
-order in the ocecn o replace tha four existing bagic Conventions on the an of the
sea snd related reglmes,é/ end nlso derlt systemcilcclly'wlth.clmost "11 subgeots cnd

ssuee which might be releveni to internetionsl regulatlon of the me rlne env110nment.

The drsft trecty has been drowm up in c0cord znce with the bp310790ncept wh}ch his
delegetion had expleined =% the Merch 1971 session (ﬁ/ﬁC§138/SR.56"57j aﬁd it,;aéptea
2 comprehensive éndlconsistent epﬁro:ch to the meny inter-linked problems of theﬁ
msrine environment.‘ Although it represented no more then = first épproxim?tion to .
en eventurl tresty, the eppr030h dopted in the Vorklng peper would prve the wey for ¢
gerious =attempt to beolance equitebly, in the OMGT—cll frrmework of the merins
enviromment, the diverse interests of individusl V&tgteo and netioncl apd internetionsd
interests, and at the srme time it presented ¢ genersl picture of one type of updeted
end lzrgely new internstionel régime for the ser~bed rnd the superjrcent weters.

Hig delegation hoped thet, beczuse of its comprehensive spprosch, the df?ft
tresty might gimplify considersiion oflthe comprehensive list of subjects and isgsuee
or evVen be zecepted as that list and be used 8 such by the Committee es 2 point of

reference for the sctusl work of drrfting srticles.

e

5/ ' United Netions Conference on the Lew of the Sea, Offieial Record (United
Netions publication, Sales Fo. 58.V.4, woi.IT), p.132 =i seq. .
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The workisz paper took the form of g dreft bresiy and wes divided inte five parts.

Part T deall wiih ceuan spece end was on The whoie merely'aﬁ.updaﬁing cf the 1958

Serg.~ . Part T1 deal® with the Limits of coastel

Gengvs Convention on the

e under

Stete jurdsidiction din ocesn gpoce. Pext 101 wes concerned with ocesn ops

national Jurdsdiction snd with the righte snd duties of the coestel Stebs. Paxt IV

declt with basic pxinéiples gﬁv@fming peesn spece beyond the Jlmtzs of netional
Jardsdictisn end mairly reproduced the provisions of Genercl Ass embly resoliiion

2749 {XXV). Part ¥ relabed to the internationsl ingtitutions which it weg propesed
showld govern coesn space beyond fthe limits of notiongl jurisdiéfion“ The working
poaper could thug be considered together with any'correspondiﬁg provigions in the
dreft treaties submitted by other delegeations by the Committee itself =nd its three
fub-Committees. If the terms of reference of Sub-Tommittee I were extended to includs
wha IV and

conglderstion of sn inlernationel régime snd mschinery for ocecn space, pe
V of the working peper could be congidered by thet Sub-Committee; pords il and I1IL
sold be c:oa::.s.:"%_dered. by Sob--Lommittee IT; pert I, together with the few sréicles Iin the

other perts derling with pesceful uses, could be digeussed 1lv plennry, while Sub-

Comnittese TII could ﬁi"nuse thoge draft srticles in 11 five pcrta whlch corserns Lil
pollution of the merine enVLronment erd Scientific resacreh.

He wished to moke it clesw that the' araft ireaty which his delegeition was
submitting did not neces§srliy reflect the finel views of the vaernment of Malka on
all the very di&ficult igsues deslt with in it. Tt might wigh to propose élterhative
golutions to some of thea. Thé areft treaty hed béeﬁ:sﬁbmitted a8 8 possibie basis
for discussion in :n effort to meke r constructive contribution to the work of the
Committee. |
f Mpr, FADTAL (Lebenon) esled vhether, in order o sitplify the Committee’s
conéideration of the msny sehbs of dreft srticles thet had been submitted, it would be
pogsible for the Sscreterict to prepsre s document setting them_but;'m toegether with
the_reieVgnt srticles of the 1998 Conventions -~ in the form of = cGMp?iative and.

syroptic tebleo
My, STAVROPOULOL (Legel Counsel) said thet the Secretrrist could certeinly

do so, bubt thet it would tske some time.

The meeting rose 2t 1.15 p.m.

; . 6/ United Netions, Treciy Series, vol,450, p;82.

[MECTRLIEE
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SUMSARY RECCHD CF THE SIXTY-POURTH MERTIRG
held on Thuwsday, 12 August 1971, at 11.25 a.m.

Iy

Chaeran' Wi, AMEE

LN GHE ' Ceylon

GENERAL DEBATE (goun

Vi, AGUILAR (Venezuela) said he had soue preliminary comments of o general

nature to meke on the scluficn which wight be found o the veried and complex problams

before the Comnittec. Ay suoh solnkiﬁn would have %o be comprehensive, covering aveny
agpect of the lssuer involved, although it would not necessarily be enbedied in a single
eonvention. it would have té'reconcile tie general interssts of the internaftiopal
co%mumity with therimdividual interests of States and take account of the established
rights of Btates under exisiing international Law. It would have te be universal in
cha?actefs without exciuding the possibility of regional arrangements. It would have
to be a durable agresment that would remain in force for a cunsiderable period of fime
and contain clear and precilse provisions to prevent a State or minority of Btates from
attenpting to alber the balance of interests tbrourn'unllatcraJ decisions. Lagtly, it"
would have to be afdopted with all dus dispa‘bcha
) Apart from the suzpreme interest of maintaining peace on the high seas, the main
interests of the interﬁational commuriity fell into three broad categories: Ifraee, easy

nd economic traffic on the high seas and cceans; protection 5f the marine environment,
and orderly ubtilizaticn and rational mansgement of mavine rescurces. Coastal Shates
shared those interssts as members of the international compmnity, but they also nad
cextain specific interests of their owm. The general interest in freedon of navigation
and cverfllght hﬁd to be reconciled with the legitimate interes st of coastal States in
exexb15¢ng full jurisdiction and exclusive oovereivnty over the sea adjacent tc their
ghores, up to a reasonable digtance, for purgoseu of &efence and security and the
protéctidn of other vital interests. The interests of the internaticnal communlty alsgo
had to be harmonized with the individual interests of coastal Staﬁes with respect to
the prodection of the marine environment since, thbﬁgh it might be convenient tc divide
the seas and cceans Into areas ovér which States exercised rights of a differing nature
and content, it should not be fdrgo%ten that they constituted an insoparable whole and
that, congequently, activities in any one area could affect thosze in others

Any solution would have to start from a careful examination of the international

law in force and the legitimate interests and claims of the various States.
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If a stable and lasting system was to be established for-the geas and oceang, it
would have te be acceptable to mogt, if not all, States. 4 solution imposed on the rest
by a relative majority which did not take account of existing reslities and the interests
of different 3tates would not be satisfactory. The principles underlying the demarcation
of the various areas and their maximum limits would have to be determinied on a universal
basie. The convention embodying the agreement should contain Provisféhs expressly setting
forth the princinle of the unity'and indivisibility  the system, together with rules for
its revieion, so as to achieve the éim'of durability. '

Lastly, the solution would have to be adopted with all due dispatch. The necegsary
measures should be taken without excessive haste but without delay. The proceés had
alreddy begun énd a conference had been scheduled for 1973, It might be hoﬁé&, therefore,
that an agfeeﬁent gatiafying all the conditions he had listed might be achieved by 1973
or 1974 at the latest. | »

His Government had already stated its position that rights acquired by States under
existing international law could not be violated or ignored. For States which vere
parties %o themﬁ'the four 1958 Geneva Conventioﬂs;/constituﬁed a body of rules and
standards which .could not cease to be in force without their consent. In particular, he
wighed to reiterafe that no alteration of the legal régime now in force could in any way
modify the legal position of Venezmuela with respect to any demarcation line or any dispute
concerning whai now constituted its marine domain.

It was clear that any a.g:r.‘eément would mean compromise and that no positive results
could be achieved without reciprocal concessions. A good comprenise agréement might
envisage the fbllowing'mariné Bpaces: ‘

(1) 4 territorial sea under the coasbal State's exclusive sovereignty and jurisdicticn,
with a reasonable breadth of, say, twelve miles;

(2) in economic zdne?’called the patrimonial séa, not more than 200 miles in breadth
from the tage line of the territorial sea. In that zone, there would be freedom of
navigation and overfiight but the coastal State would have an exclugive. right to all
TesouUrces;

" (3) That part of the continental shelf not covered by the patrimonial sea which
waul& éxtend"to a depth not exceeding 200 metres and over which the various gtates .

concerned would maintain their existing rights.

1/ vee United Nations Conference on the Law of the Seas, Ufficial Records {United
Nations publication, Sales No.58.V.4, vol.II} p.132 et seq.
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It might be argned that the establishment of a patrimonial sea wWould mean inadequate
exploltatlon of living resources, since a greal number of coastal States lacked the
flnanclal means and tecnnlcal knowledge to efp101t them nroperly' ‘In their own 1nterests,
however, such States would surely reach agreement with individuals orxr bodies from other
States for the utiligation of those resources.

It might alsc be said that, under the gystem he had ouélined,_age-old principles
and practices would be aitered. It was neeessafy, however, to bear in mind the evolution
which had taken place in the world over the past 25 years and the new phileosophy in
international relations. (ne of the most dangerous divisgicns in the world today was
that between fhe minority of highly industrialized countries and the great majority of
ddveloping countries. If the gap was to be narrowedg it was necessary to stimulate the
develepment‘cf the developing countries in eve:y poasible wey, Moreover, it was evident
that the system now in force tended Lo encourage a disproportienate investuent of hnman .
and matefial'resources and over~-fishing, which endangered the conservation of fishing
resources. it shonld be remembered fhet in addition to having their own @atrimonigi A
seas, the highly develoned countries would initially have-the advantage of belng best
placed to exploit the fishing resources of the high seas; and for sone tlme at least
would be able to use their fishing {leets, through agreements with the developlng coaetal
countries,lto exploit the living reeoureee of the latter's pabrimonial seas. "here would
thus be a trangitional period between the nresent situation and the stage at which the
developing countrieskﬁould be in a nosition to exploit the reeources of their patrimonial
seas and of - the high seas on their aGCOunt. |

Another problem arose in that conneXlon. that of the land-locked countries.  While
it was true that the lack of a sea-coast was not in itself an insuperable obstacle to
development, it entailed certaln dlsadvanta ges which placed land-locked States in a
position of inequality vis & vis coastal States. It might therefore he annroorlate to
consider a compengalbory system fof.the land—iecked developing States within a regional
framework. It mlght for 1nstanee, be agree& that part of the resources extracted from
the areas of patxlmonlal sea belonglng to the other States and terrltorles of the
continent in question would be paid into a funa for the development of the land-locked
countries 1n the same continent. A
;/# HEne coastal State had a rlght and a duty to prevent any threat of pollutlon and
to take all necessary measures to ensure the 1mplementatlon of its domestic levlslatlon
in the maritime areas over which it had Jurlsdlctlon. it should also have the right
to take any measures it deemed necessary to protect such areas from any threat of pollution

or other hazard resulting from activities carried out in the international area.
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Although in theovy one wmight avgue in favour of absolule freedom of scientific

wwreh in the entive marive ares oubside territorial waters, there were sirong reasons

subjecting thot freedom to certain limitetions in those areas over which individual

States had or would have rights. In practice, 1t was very difficult teo distinguish
batwvesn wmre research and vegearch with lucrative or non-peaceful alms.

as for the international area, all the Creedoms of fhs high seas would condirme to
apply wilth the few slight limitasions resulting from the adoption of the proposed system
for the avea and Lts resources. Jenezuela was a spongor of the latin-idmerican working
paper 1 the régsime for the sea~bed and ocean floor and its subsoil beyond the limits of
naticnal Jjurisdiction (A74C.1368/49) = ubnitied to Sub-Committee I and subscribed to the

H " .
underlying philosopiy of that peper. It believed that the authority should have the

power to undertske, on its own account, scienbific resesrch, exploration and exploitation
off the area and ite resources an& to engage in procesging and mariketing activities.

That was the system most closely in line with the concept of the common heritage of
manking and the one which could best ensure implementation of that and the other
vrincinles contained in the beclaration of Principles Governing the Sea-Bed and the

Ocean Floor, and the Subsoil Thereol, beyond the limits of Wational Jurisdiction

(General Assembly resolution 2749 (XxXv1).

The propesed avthority would be denceratically organized, sihce all States would be
entitled to menbership and there would be neither domination by the great Powewrs nor
individual or pinral vetoes. The States would set general policj lines thfough an
assembly, in which they would all be represented, and would adopt the rules and regulations
neceseary for thelr impiementation.  The council of thirty-five member States would have
some very important powers and responsibilities. ILastly, any individusls or bodies with
whicih the snthority might ember into service contracts or joint ventures would require
State sponsershly, while of course States mighit themselves be parties to such contracis,

That system seemed in many waye preferable to an arrangemeﬁt under which the
nachinery would be limited to registering claims or granting concessions fo individuals,
private bodies or dtates. In practice; such an arrangement cowld well entall & division
of the seas and oceans which, though possibly move efficient in the short term, could
become a source of rivalry and discord in the long term. The supreme interest of peace
would be betler ensured by an authority composed of axdmanaged by all States and oy
syeten of uwtilization of resources vwhich would benefit all conuntries, particulérly

the develeping countries, whether coastal or not.
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(n the basis of the gystem proposed in the Lalin Americar working paper, coasial
States could be expected to congent o a revigion of thelr present right%, whether
derived from oxdinsr, international law, international cgonvent.ong or their own special
circumstances. Lagtly, since the proposed limits of national jJurigdiciion would he
Maximum cnes, Statés would be able to'estabﬂish_regional agresments whershy the arcas
within the 200-mile limit to which they were entitled would be used in corwon ox o
enter into bilateral or multilateral agreements granting each other reciprocal rights
in their respective patrimonial seas.

Mr., BSTINOSA (Colowbia) said that sigaificent progress had been made since

the March 1971 session, whan mach time hg

=
)

4 been wasted on procedural debates and when
many delegations had been reluctant to taxe an active part in the Committes's worlk.
That situation had been reversed at the current session. Far-reaching proposals had
been placed before the Committee, while others were under discussion at the regional
eroug level. Ahove gll, theres had been a Frank and comprehewsive exchange of views,
and gradual but definite pregress had been made fLowards reaching agreement on the mejor
issues. '
' Progress was not, of course; apparvent everyuhere. It was not alwaya easy to
discard the desp-rooted ideas of the past, and some people sfill ftended to btehave as if
nothing had changed. The human ming wge endowed with a measure of iperitis and did not
alvays adapt itself easily to changed circunstances, as was the case with thoese who,
in the space age, still thovght in terms: of cannon shot. it was thereforg incumbent
onn those who had not fashioned the old ideas and vho had wot benefited from Them $o put
forward new concepts and to capvass them energetically.

The modern idea that the sea~bed and ocean floor beyond the limits of natbional
Jurisdiction were the common heritage of mankind would have to be viewed in that light.
Bverybody knew the difficultiesd with widich it had wet and the initial resist&nce that

had had to be ovewrcons. However, since internsiionsl law wes evolvipg fast, the idea

had goon gained acc CE. Ipdeed, sc quickly had fthat happened that the fmplications

were only beginning te be realized and the institutions to which the new ides would

inevitably give rise were only vegiuning to bake shape.

Thie concept of the common heritage of maniind wes part of that radical, alwost

revolutionary, developuent of international law. It was even wore lwmportant than the
idea of the continental shelf. It dmplied. ownership, and hence nroperty which somsone

would have to admirister and to which somecne wenld have o apply the pertinent law.
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That in turn implied that an agency of international law would have to be set up to
repregent mankind, with functions and powers of its owL. Otherwise fhe common heritage
would be something purely theoretical, and General Assembly resolutions 2749 (XXV) and
2750 (X£7) would remain in the realms of fantasj. That had cextainly not been the
intention of the Assembly, which had wished to decide upon something new, to create

resl law. '

Several membexs of the Committee had drawn attention to the inadvisability of
extending the areas under rational Jurigdiction unduly, because to do so would reduce
thé international area. . His country was a signatory of the 1958 Convention on the
Conti?ental Shélfg/ and had long advocated a breadth of twelve miles for the tervitorial
5E8,. Great care must be taken to ensure that the common heritage concept was correctly
intérpreted, that its sdope wag recognized, ana that its full consequences were accepted;
it ghould not be emasculated, as in the USSR draft articles (A/AC.138/43)9 ﬁhich reduced
it {0 less than nothing. ‘ '

1t would not be possible to reverse the trend towards #ery bread areas ol national
Jurisdiction on,the_grounds that they reduced the common heritage area unless it was
intended that the common heritage ghould be fully respected. The common heritage _
concept must not be advanced sclely for the purpose of consciidating the ilong—established
advantages of the pregent industrial and meritime Povers., I the limits of the
international area were to de ﬁei"c—ndedj the first sitep shculd be to agree that mankind
was o be represented, not by just a few countrieg, but by all. ‘'here could no longer
be privileged countries. kankind, through the organs with wiaich it mmsi be provided,
would administer its own property, which meant that the régime's function could not be
restricted to mere co~ordination and the granting of licenscs, enabling the same few
countries to continue their old activities.

His delegation was sure that those vho sdvocated broad areas of national
Jurisdiction would be oOpen to persuasion if theykcould be convinced that the intermational
area would be a¢ extensive ag ‘posgible and adwinistered im such a way that nobedy
enjoyed advantages, vetoes or anschronistic privileges. Otherwise tney would fear

the demination of thosge who held industrial and maritime power.

2/ United Watiomns, Treaby Series, vol.499; p.3ll.
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lioreover; as the debate was to. cover all aspects of maritime law, it was imperative
to agrse on the meaning of the terms used in it. If, for instance, the Committee could
not agree on what the different areas of the sea were, it would be a waste of time to
try to define them, let alone delimit them. The words "sovereignty™; "control" and
"Juriddiction" were interpreted in .different ways in different places, and their meaning
had for long past been confused. © A number of ideas had been put forward at the current
sepssion and if the Comnittee was to consider them it would have to know just what they B
meant. - They included the international trusieeship area propesed by the Unitedfstatesif
and the areas of speelal jurisdiction referred to by a number of deie ations. . Others
weye the controlled fishing area suggested by Wew sealandy the hexlcan idea of spec;al
jurisdictions, the [ishery conservation and exploitation erea.iefende& by Ieeland
the economic Jjurisgdiction up to 200 miles from the coast supported by Spain, the
Australian proposal for contlnuoue Jurlsdlctlon up to 100 miles in distance and 200 metres
in depth, the area of mational jurisdiction up-to 200 miles from the coast referred to
by the representative of Malta in his comprehensive draft, the exfensive area of
jurisdiction granted in the Tanzanian draft statute, the wellmknowh claim- of various
Latin American countries to 200 miles, and the economic area or patrimonial sea just
mehtioned'by the Veneguelan repreeeﬁtative. .

Were all those views utterly irreconcilable?. BSome of the gstatements made in the
Committee and the very way in which'the‘draftS'and proposals had been pregented indicated
that an understanding could be arrived at. . The United States representative, in his
statement\at‘thexﬁrd meeting of Hub-Committee IL, had said that in most of the cases in
which claims‘fo_a more extensive national jurisdiction had been made, the reasgons advanced
had besn resoureeﬁoriented, and that his delegation believed that the real -interests
of the few States which had claimed broader limits for the territorial sea could be
asccommodated.

' Ls a start, it might be ascertained whether all the claimg to exbensive or broad
juriﬂdiotion‘were based on the concept of the territorial sea. The Caﬁadian delegation
had suggested that if the right to exerclse certain forms of Jurlsdletlon were
recognized the idea of full sovevelgutly over very extensive territorial seas mlght be
abandoned.  The proposals on special forms of jurisdicltion made by a number of
delegations left intact the freedoms of navigation,'overfiight-and ceble~laying; that

brought'them closer to the continental shelf idea and, strange as it might seem, to the

5/ Bee Official Records of the General Assemoly, Twen&ymflfth Sessgion,
Supplement No.2l (4/8021)}, axmex V, chap.ifi.
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inﬁerﬁaﬁidﬂal'trﬂéﬁeesﬁip ares ﬂdéag gince such special-purpose jurisdictions, cleaxrly
determingd “wdﬁfﬁ Yot %é*ra&ically different from the powers.whiéh coastal States would
exe:cisé:u nder the LﬂforhdblOﬂd¢ iruw eeghio idea.

Thue. bg a Uloa@As_o; &limination, it could be seen that the fundamental
diffefénéeg helbwden the views of the United biates and the olbher pegitions referred to
were connected w1Lh JUrl sdiction over fisheviags. - The United States proposals had
also been TESOETCGMOTLEHiqu Lven i7 the exploitability criﬁerion wag droppad, the
United States, with ite continental shelf aid the lmmense area to which it would be
entitled ws an international trusteeship area, would control and administer the
hydyﬁdarboné'and very important minerals. It would also comtrol the fish resources

\ thoge areas by virtué of its ecoaomic and military power, even if that was not

recognizad iun a breaty o convention, and it would maintain ite right to fish in

évefy gea in the world with its encrmous fleet. !}

Those-opportunitiess however, were not available to the developing couniries,
which knew that the only way they could get equality and jusbice was through the
srotection of JimexnaLJOﬁai 1axi, hus they could not but be concerned with the
dave oomami o.‘international Yaw, particulerly now that it was not just belng codified -
58 in the 1558 Geneva Conventions ~ but alsoe created, and created in order to last for
years to cone. If the ideas of the powerful ccuntries wewrs rééourcemorieﬂted, Wiy
should not the same hold 2ood for the countries which bhad ne indusirial and sea power

In the pame statement the United States vepresentative had denounced what he
celled the historical tendency to establish more and more kinds of coatrol in areas
over vhich jurisdiction had been granted 1 specific purposes. But there were treaties
vhose jurisdicticn hed not been extended or generalized in the way implied by the
United Staites representalive.

Colombia's pogition was vé:y clear. Although his country had nel been a pardy io
the oreclamation of a 20Q0-mile 1imit made by-some-Latiﬁ'Amerioaﬂ Staﬁess'it untergtood
their motives: there wag a link between the sea, the earth and man who inhsabited it.
Golombia admited those States! efforts to vromote the wellbeing of their people and

hoped that their views would be fully studied and suitable provision ultimately made

in international law; His delegation had alsc suggested that the idea of a zone

contiguous Lo the hJ‘I eas should be explored, with a view o giving coastal btates,

beciuse of their special intersst, preferential righte in the tse of those resource

and the powsy o lay down regulatcry measures which would rocogm_ue thel

soconomic Jjurdsdietion. It was net in the Colowbian legal tradiblon bo i ziu gl tine
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or Jarnd - linit unilaterally bui it recognized thiet the idea of

gained ground in latin dmerica and now predominated. It vas & new idéa o
of the developing coupiries over the resomrces of the sea off thelr coasts. Eormerly
it hed been a cuestion of security; todey the ses vag 25 e svider of

great Fowers should gend wvhalers and

;-

GCONOLLT TEESOUNCES. T4

factory ships off the Pecific Cosst to explolt Lhe vesources of the sea without
perm1ud10u Lrom the racific coastal States and withoul daking into acdount their needs.

of Golombis and Chile had drewn up a

in day 1971 the inilsters or Mxlerual
P

declaration at Sogota stating that sn exchange of views on the cowming United Nations
ca@fefence on the law of the sea had brought out the need Tor all Latin American
coﬁntries to adopt a common position at the confersnce con the basis of their righit to
exploit the resources of the sea necegsary for their development. The Uolombian, '
“Hinister had subsequently visited Brazil, BEcuador shd Peiu, vhere similar declarationg
had been agreed upon, with particular enphasis on thevpreservation and retionzl use of
the resources of the sea and the rights of coastal States.

Those oights pust be affirmed in international instruments and thelr obvgervance
aggured. It did not wmatter whether they were described as control, aduinistration, or
economic juriediction; what was important was that the lawv should be stated clearly and
wneguivocally. v

There Qas not a single declavetion or draft submitted at the previous oz the present

sessions which had not repeated the words of General Assembly resclutiong 2749 (XXV) and
2750 (XXV) to the effect that in exploiiing the interndbional area, special consideration
ghould be given to the interests and needs ol the developing comtries. The stage of
declarations was over; now it was time to adopt appropriate regulations. The ‘
develoging counttriss were not acking for cherity, but for the sirict observance of

what was alrveady United Watilons law and had now to be converited into treaties and
sonventions of the internstional coumunity.

The Colombian delegaticn was a gponsor of the Latin Anericen draft submitted to

rpretation of the definition

Subrﬁommittee I. That . dralt was hased on a Faithiuvl

of the common heritage of mankind, Tt demonetiabad the spirit of co-operation of the

L3l

lLatin smerican groun of’ countiles.

Sub-GCormittes T on the other imporiant dralts submitted

1t would alpo comment in

Lo the Commities. 11 of {them had much of waline and much in comumon, bub there were

i

againgt vetoes, wrivileges, the

also digerepancies.  Iie delegatlon had spoken

maintenanse of anachronistic meihcods - and it mmeds be gaid that some of thogse were to he

ation would comment on it in Sub-Uonwittes T.
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found in all the drafts. He was confident, however, that with the co-operation of all
the meubers of the Comittes equity would ultimately prevail go as to agsure the success
of the 1973 conference. '

Hieg delegation had also taken part in the preliminary work of the Latin American
group on the list of.subjects and issgues provided for in General Assembly resolution
2750 (XZVY on the reservation exclusively for peaceful purposes of the sea~bed and the
ccean {loor, and vas at present working in the‘conﬁaot'groups with African and Asien
countries on'a comprehensive ligt, which would shorily be submitted to Sup-Comuittee II.

His country was particulerly interested in scientific research and in the problems
of %olluiipg and would have sométhing to say on the subject in Sub-~Committee ITI.

My, o AFERA (Madagascar) said that although the adoption of the Geneva
Conventidns‘had marked an impoxtant stage in the development of the law of the sza, .
international law had not yet become‘uﬁiversal in c¢haracter and had serious shortcomings
whrichi wéﬁld have to be remedied. The Conventions had not resolved a number of urgent
queshlong and were vague and imprecise on basic issues. hg the number of problems
grew and the appetite for gain increased, uncertainty and confusion were likely to
regult, In addition, a number of States which were now indepen&ént bad not participated
in the 1958 and 1960 Unitec Nations Conferences on the Lew of the Ses and had not been
asle to puf forward their views znd protect their interests. Tor all those reasons,

because of the recent advances in technology, it was necessary to review

qxiéting international law and to introduce new general standards for the sea-bed..
Thét Qid.ﬂof wean that existing legal righis should be abolished: they should,: on the
éontréfy be adapted to the new circumstances.

Hig country attached great impbrtance to the Comumittee’s work, for two main reasons.
In the first place, hadagascaer wag an island and thus naturaily interested in the
delimitation of the territorial sea and the area of the sea-bed under national
Jerisdiction. becondly, as a developiné country it had great hopes of expiciting the
eburdant resources of the seas avouna it. _ ,

His countrj had welcomed the adoption of the Declaration of Principles as an
important step towards a new law of the .sea. It particularly welcomed the principle
that the area beyond the limits of national jurisciction belonged fo menkind as &
vihole, irrespective of the geographical location of States, whether land-locked or
coaztal.

Hig delegation wag convinced thal the creation of an international régime ableAto

sesure the exploration and exploitation of the ses~bed to the benefit of all, taking
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account of the special interests.and needs of the economically weaker countries would
open up new vossibilities for international ceo-operation and would help {o reduce the
gap between rich and poor. The new régime ~hould enavie the developing countrieg to
participate in the exploration and exploitation of the ges~bed and %o be assoclated
with development operations. Training of nationals of the developing countries in
techniques and sciences relating to exploration and exploitation of the sea-bed would
be eseential in the early stages. The international machinery should not Le oo
bureauciatic, tooc complicated or too costly. His delegation shared the vievw expressed
“by other delegations that to be effective the machinery would need vwide powers.

Apart from the probvlem of international machinexry, two of the most importanty
guestions were the delimitation of the territorial seas and the extent of the area of
the sea-bed wnder nationsl jurisdiction, including »referential fishing zones. On the
firgt question, his delegation would favour a iimit of 12 miles. Divergencies between
national legiglations were not in the interests of the international community and a

cuniform limit would e best. On the second point, his delegation was in favour of the
revigion of the Genesva Convention on the Territorial Sea and the Contiguous poneﬂ/ and

" advocated the critericn of distance from the base line.  Its reasons had already been
explained in Sub-Committee 11, 7 His country also thought there should be a zone
contiguous to the fterritorial sea in which the coastal State would have preferential
fishing rights. - |

liadagascar waé concerned about pellution since it was on the rvoute of the giant
tankers, and it had participated in the work of various organizationg on that subject.
Although the question was to be dealt with a. the United Wationuy conference on the huaan

/ envirenment, in Stockholm, it could usefully be discussed in Sub-Committee IIT, together
with the question of liability. |

In conclusion, he stressed the importance of freedom for scientific research on
peaceful uses of the sea-bed and the nsed for training neticnals of the developing
countries in that sphere. He hoped that programmes of ressarch end their results

would be widely publicized.

The meelting voge at 12,45 ..

4/ United Nations, Treaty Series, vol. 516, 9.205.
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SUMMARY RECORD OF THE SIVIV.FIRTH MERTLRG
18 Augaet 1971, at 11.15 aum.

AMPRASTNGHE Ceylon

GENERAL DEBATE. (continued)
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M. DEGSTUA (Peruﬁ seid thet the debates in The Commities and ibkg

gub-comnittees toe some extent strengthened the hope that the pressing needs of the

developing countries would bhe teken into cocount. A wing number of 4

realized the inequity of the gvotems devised o nroncte the inberests of the wove

advanced Stries and had orted the distanse ecriierion or & combination of cxlteria

for defining the 1limits of national Jurisdichiom. Dther delegations, bhowever, mainly

o

repregenting the grest Powers, hat supported old gystems under nev gulses, designed fo

maintain their own economic and political control.

The Committes had been entrusted by the Cemersl Assembly, in its x olutlon
DAGTA (XXlil) supplenented by resolation 27500 {XKV), with bthe dasgk of UTEP@T&Q?‘OL&Jb

standards and articles for a Convention which would @sfam iish rlmnta and obligations
for all Ststes. Tts rasic ourvose wasg 1o nprepare for a nolitical conference which
was designed to lay the foundations of future inlernational coexislence, The pragenfe
day world contained a few prosperous countries and a much laréer mmber of eountrics

werate, for vast massesg of people,

in which condifiong were unsstisfactory, sometlmes
Those neople were entitled to hope forv qn.e‘me*f and brighter future.
?“”” It was asgentiszl, therefore, thait the newlsﬁand&rds prevared by the Commiltiee
;shsuld,not qerely accomzedate opposing ord eria snd interegts, but should apply the
principles of social Justice to the 1aw of the séa. The order of prioritiés should

be a netural ome with the service of maﬂkiﬁd“aﬁ the primery chjective, Thug in Th@
event of a conflict between rules intenﬁed.to facilitate the militéﬂylpuxposes of uertaln
Powers and rules designed to safeguard the devélopment rights of the other countries,

the latter would tske precedence; or again, rules designed %o prowmcte the survival

and wellbelnﬂ of pecple would take precedence over rales 4o protect the geiuniul

-

1nterests of certain emuerpri%es, The new law of the sea shnould not be used as an

. o e e . . . . L L
Anstrument of domination by a small number of nations; 1% should be an instrument of
harmony , peace and eguity, which would heln the developing countries to abtain the same

nations and would improve the living conditions

degree of progress as The more advane

of the less advanced smong the develoning counbries.
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In order to establish a lasting and 3dtl factory international régime of the
seas, it would be necessary %o teke into account the rights, interests and conditions
of the different countries of the world community and avoid adenting universal rules
which ignored their obvious diversity. I% must be recognized frankly that only a
plurality of régimes could accommodate the different situations of -the different
States. Any attewot to ignore or defy that fact by arbitrary simolificatien would be
doonmed to failure.

One of the most important points to bear in mind was that the new law of the
sea ﬁust be divorced from outdated coﬁcepts which had been superseded by changing
conditions. The old systems had heen established in the éeﬁenteen%h and eighteenth
cedturies to meet conditions znd interests which were vexy different from those of today.
Wew thinking and new decisicns were needed, both on the part of the more advanced
Powers and of those still in the process of development.

Yeru, along with meny DLatin Anericen countries, supported the right of coastal
States to jurisdiction and sovereignty over the seas adjacent to theirkcoasts3up to a
1imit of 200 miles. That principle,”tbgether with the principle of plurality of
naritime régimes, would enzble eaci Stafe_to fix its meritime Jurisdiction in accordance
with the geographiéal, geological;‘ebolégicél, éocial and economic characteristics of
ite own ferritory and -the ocesn spéqe off its coasts. International law was a living
digecipline, evelving contimously iﬁ_the light of new situations. There wag no
reaéon why it should not develoﬁ to iﬁciu@e the idea of a bréad territorial éeavwith
a plu“allty of répimes, in which the coastal State would retain its sovereign flght 0
regulate the conservatlon and exploitation of llVlng and non-living resources, “without
detriment to the rights cf naVLgatlpn, overflight and o%hef means of international
commund.cation, within reasonable linits, which concerned all States. That system was
more réasonable that the propdsa1 fof'various zones of special jurisdiction in wihich
the coastal State would exercise similar rights to those recognized in the territorial
sea. . His country was confident that current differences would eventually be 1roned
out with the recognltlon of common interests and common problems whose solution must
he sought jointly. ,

In conmexion with the 1list of subgects and issues diseussed in Sab-Committee TII, —/

he had noted a growing awareness among the developing countries of the neoessity and

1/ See A/AC.1%8/SR.45, 5.8,
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jugtice of extending their national jurisdiction; suowort for that trend by some of

the more advanced éountries; and a grester understanding of the interests at stake by
one of the Powers which still maintained’a comservative attitude. Since the March 1971
seggion, there hﬁd been various developmehﬁs. . Bieven Africen nations neeting in
Gasablénca‘iﬁ May 1971 hed recognized that the effective conservation and adpinistration
of fisheries resources called for meassures on the extension of netional jurisdictioh
over coasial fishing. The Council of Ministers of the Orgenization of African Unity,

a

its seventeenth ordinary sésSion, in Addis Ababe in June 1971, had urged the
Governments of the Africanlcéuntries to take all necessery steps for the rapid extension
of their sovereignty bver the natural regources of the high seas adjacent to their
tervitorial waters and ﬁp to the limite of their continental shelf. Those decisions
were similar to the views expressed =% the twelfth session of the Afro-Asisn Legal
Consultative Commitiee held in Colowbo in January 1971. Tt wes imaortant; though not
sﬁfprising thgt in the past few deys an increasing mumber of delegations of developing
Afriban and Asian countries Had'advocated the 200-0aile limit as the most equitable and
reasonable one for cefining national Jjurisdiction and the international ares of the
sea~bed. | ' )
| It was significant thet other notions with very different geographical situations
and political systews had recognized the justice of the developing countries! cause
and- had supported.the inevitakle process towards establishing a régzime of the geos
whi.ch woﬁld.hélp to reduce the imbsleance ceused by existing inequalities among States
' ~ The maritine policy of the déveloping cuuntries had rvecently been supported by
Spein, in a.joint sfatement by the Ministers for Externsl Affairs of Spain and Peru
at Lima; bj Yugoslavia, in a Stateﬁent by'its Deputy Minister for External Relations
during = visit to Peru; end by the ?éo?le's Republic of China in a2 joint statement
- signed at Lima by the Deputy Minister for External Trade of that country and the
Secretary-General for Extérh%l Relations of Perv, in which the 200-mile limit was
supported. Thdsé stateﬁents‘underlined the imvortance of the develoning countries!
»roblems and the need for Just and‘apprqpriate meaéﬁres to resolve them,

It was elso reassuring to note the growing understanding in the United States of
Americe of the extent of the conflicts of intersst between certein maritime Powers and
the other coastal StateS;Tas'efidenced by two out gpoken statements. .Senator L.ee Metcell
of Montana, when submifting the feport of the gpecial sub-comuittee on the continental
ghelf to the United Siates Congress in March 1971, had recognized the efforts by coostal
States to assert their rights in face of the highly wechenized fishing fleets of”

-

the advenced countries, vwhose interests were protected by the existing law of the sea.



navel sxpert and fomer officer in the United States Havy, in a paper

W, John Boau

gubmitied in June 1971 4o the Ingtitute of 11 Law of the Sea

-

stated that the major neval Powers wished fto naintein fthe freedom of

edreral by,

the high sess in tnelr own willi laterests, which were not in the bast inievests of

the wealker Powe: that wilitary interests, though dmportant, wers not the only

interests in the sea: and that the major Powers would bave o accept greater

as conbrary, in part, to the rescurce

raghriction of thely ipterests vwhich e

:shs of most vaticns and the military intervests ol mary. 1% was also intervesting

A3

ing mmber of Tavoureble statements in the United States of America

to note the incres
on phe extension of nailionsl jurisdiution; inciunding the adontion of the 200-mile

limit.  Between April 1967 and Febrvary 1971, ten propogals to that effect had been
mads in the United Stabtes Senate or House of Represenitalbives. ‘

The 200-~mile 1lmit van alao T-“idly grining ground in the Latin fwerican couniries,

glnce the comparatively sent time en it had been confined to three countries on the

Mo, BERBY (Nor Zecland) said he wished to meke a brief statement on behalf
and at the request of the Govermments of five developing South Pacific countbries not
wenibers of the lommitiee, namely;, Fiji, Nauru, Tongs, Western Sgmoa and the Cook
Telands, The repiresentatives of thoge Governmenits had wmet representatives c Auuuia¢iu
and Wew Zealand eaxrly in the currvent wonith to discusse a rangé of political guestions of
gignificence for the area. Anong the topics discussed was the work of the Committee
and, since they were all island nations survounded by the Pacific Ocean, they had aik¢i
Apgtralia and New Zealend to keep them informed of the progress of the Committee! work

iittee to the gpnecial importance of marine

and to draw the attention of the Cor
rescuroes to the lelands of the South Pacific.

Thoge countries were small and isolated, with 1limited Tand -resouross and narrowly
basged economies., The sea and ocean floor were for them a significant source of food
and, in the case of the emaller islands, the princinal source of protein. Horeover,
their sbility to oonﬁrol the development of their marine enviromment and to veserve o

reasonable share of its resources for thelr own vneople would be of major impoprtance

}Aa

T their econcuic development, The South Pacific islands were accorvdingly anxious
tihat thelr needs should be taken into account by the Committee and the forthcoming

conference on the law of the sea.
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el cohgerilmg bhe need

Many stetements by the repregentatives ol devel opilng wownt

ci the coastal- State to heve extended condrol over narive resources, particularly

the South Pecific islands, wolle

¥

repouroes, wold strile s syvmpathetic choxd ixn

any suggealtion that swell island nations should not be entitled to make the same kind

of claiws as larger land arceg or should ofherwise snifer from Iegel disabilities

pecauge of their geographicel situsiion would be wost unwelsome to fThem.

The Sonth Pecific Governments would follow the fuiurs work of fhe Commidttes with

their volces heapd in one way orv

cloge atiention and would eerviciniy wisl fto n

anchier at the 1973 conferen

gggwﬁéﬂggl(Auﬂtrrlisj saild hat his delepation had also been requested o

ce.

*ne Covernments of the !Jve Scuth Pacific island uations to bring the needs of that

group to the attention of the Committee, in $he hope that they would ke borre in mind

during both the sreveretory stage and the later stages of the Commitiee! woxk.

7 i3l had o sopwletion of more than 520,000 —eonle inhebiting islands with & fotal
/ '

fland area of 7,000 scusre wiles, ipuch ol it‘ancultj

rabile. The other four countries
had some 200,000 people inhabiting o lend area of less than 700 sgusre miles. Most
of the islands were either fraicel atolls ol very low fertil‘ty or volcanic islands

with erid Iaja fields. Virvtually thelr only exnoriable crops weve bensnes, cgeonud

A

nrotuets, cocoa and, in ithe case of Fiji, sugar. A Tl the phosvhates of Navru,

there wvas Jﬁftle hoge of finding winervels on land. Their only chance of broadening
thelr economnlc b se was fo exploit wmore fully the Tisherles and other resources of
the ocesn and its floor.

He felt confident that the Jommittee would give full weight to the clain of thoss
Soubh Pacific leglend netionsg, like other countries pearticularly dependent on the
marine envircument, for a vedsonsbly extensive right to controel snd exploit the
regourcas ¢f thelr net;oﬁal heritage, the ses vhich surrounded thelr homelands.

. Mr,-MES@QEE (Alg@fiz) $04d thot hig delegation hind been wlernsed fo note
that = nurber of statements rade $o the Committee revesled positions identical with

ite own. In that connexion, 1t thoug%t that some of the countriss of Africa, Asia

R a}

ring and

and especially Latin Awerlca had played a very positive parl in clar
identifying the probleds to be eonsidered 2f the curvent session.
The Commities wasg approsching the end of the segsion end, if it had not
gaceeeded in reoching decisions or prepari Lg draft srticles concerning
varicus agpects of the pfoblems contained in its temis of vreference, it was

nevertheless true that ideas hed been exchenged end a dialogue begun, Greater progress
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mighf reasonpbiy be expedte&'aﬁ fhe néxt stoge of the Committee! work; that of
negotl:tlon Uroner. For thet to be the case, hovecer, the interests of the
1ntern“t10na1 GOLAunltJ o whole would have to be taken into congideration or, in
other words; some countxles would hove to rodez rate their clﬁims and the needs cnd
interests of thé develeoning countries would hove to be more eifectively satigfied,

His delegation believed thet the concept of the common heritage of manking was
2, revbiuﬁionary one. It did not shere the opinion exnressed by sowe delegations thet,
for the seke of cla arity, it bﬂﬂu¢d be renlaced bv the more conventionszl exoression of
"the international mublic domrin” Yo ¢rom introducing an element of confusion,
the concept was a bold one which could not ‘be fully cormrehended by a traditional
apdroach but required o healthy effovrt of iuagination to rise to the level of a
genefoﬁs faith in the future of mankind,‘ In other words, the concept formed nart of
the philosconhy which sdught to ineugurate a new international order in which equelity
and justice would not be vain wdrdgﬁ" A% the more practical level, moreover, it
covered pll the resou“ceé of en aren which had never been apnronrianted by anyone.

Various consideretions snould be taken into sccount with regard to the
explbitetion of the ares. In no cireunsionces should its explolitaticn be a pretext
Lor calljng into quebtzon the exclusive right of States to enjoy and gafeguard the
resources of their respective areas of nationcl jurisdiction. "It should be carried
gut in én ordersed and rational mermer, with due regard for the legitimate interests
of those déveloping countries which were producers of hydrocarbons andﬂother TEW
materl . The Secuetary-Genersl's repcrt mnd the gtatement by the repfesentative of
UNCTAD ALd brouvght out the heimful sffects of such éxploitation unless there were
genuine guaranteez for the countries concerned.  His delegation susorted a nunber
of other deﬁéioping countries in requesting that the statement by the representetive
of the United Nations Confevence on Trade and Development (UNCTAD) should mot only be
circuleted es an official document of the Cormittee but should slso be regardéd 28 an
intégral ?art'Of'its‘TEPOIf.

Witn Tedn fd;fb‘benéfiﬁs, accouni should slso be tzken of the particular
oroblems of la délockéd'bounfriew ond States without a continental shelf and
the metna& of digtritution bdon ed should be of sueh a kind as to correct
those notural lnequalltles, Generally'speaking; everything possible should
be done to ensure the novticipation of esch and every couniry =% all stages

of the exploration and expleitation of the resources of the international ares.
y P ‘
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That weant that the techmologically backward countries should ke given considerable
opportunities of access to nodern exploration and exploitation techniques by means,
inter alia, of the estzblishment of ingtitutes ppecializing in marine technology.

. He wished to'indicate his Govermment' views on the chief characteristics of the
machinery which it was the Comittee! task to devise. In the first place, his
Govermment would have great difficulty in epproving any system which, whether de jure
or de facto, divectly or throuszh privaté compenies, gave supremacy over activities in
the area to a smail group of countries. it considered that the concept of the'common_
heritage of mankind signifiec direct participation by all countries both in the .
administration and m@nagement of the area and in the exploitation of its resources,
and 1t regarded the various arguments to'%he contrary ag unconvincing. Secondly, his
delegation was in favour of strong mrchinery with exclusive nowers over 21l activities
in the area. Such machinery should e opsn td all States, including States whleh had
been kept out of the United Nations and which could have nade an apyreciable
contribution to the Committee'!'s work. ]

‘ From the institutionel point of view, his delegation wes in favour of an assembly
cqnsisting of all member Stafes and entitled to take gubstantiive decisions by a two-
jhirﬁs majority, A council ov executive board, with a more restricted composition
and responsible to the assembly, could also be established. The memhershin of the
council should respect the criterion of eguitable geographical representation, with
due regard for the need to give adequate representation to the land-locked countries.
Eis delegation would, however, Be receptivé to any other forrmula which did not include
any form of veto.  The assembly, as thé gupreme organ of the machinery, should be
empowered to estazhlish other organs as necessary and the machinery would be entitled
to engage in direct exploitation, either on its own account, or through the
establisbiment of service conﬁrabts with corporations.

With regard to the settlement of dispufes, which might oppose the machinery
either fo States or fc corxporations helding service contraets, it would appear
logical to have recourse in suclh a case to the International Court of Justice, as
some delegations had advocated. Nevertheless, in view of the slow nature of proceedings
in the International Court, and the fact that the United Wations was currently re-
considering its status, snother procedure might be prelerable. CGonsequently, his
delegation would be in favour of egtablishing a special tribumal, while‘not excluding
the possibility of the peaceful settlement Hrocedures referred to in Article 33 of

the Charter of the United Nations,.
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& further task in the Commiites's terms of reference was o prepare For a new
soanference on the law of the sea. o hapic considerations would govern his
feiegnticn’s vositlon on the varicus aspects of that guestlion. In the firstmﬁlapg,
there was the part which the countries newly arrived on the infernational scene could
nlay in the developrent of a genulnel; progressive internationsl law and, secondly,
the might of the developing countries to Dall enjoyment of all the wescurees zituated
in bneir vespective sreas ol Jurisdiction. e latter imnlied that those gouﬂjﬁies

sxploit them and o ensure their comservation,

would have sntire freedom to

Hig Govermment was not & pariy to the 1952 Conventions on the law of the sea. It
didsnot coneider itgel? bound Wy their provisions, not oniy because 1t had nct been
able to participaie. in thelr preparation btut clgo hecanse 1+t had not decided $0 accede
to them. Ineidentally, the discussions in the Comnittee hzd shown that even those
countries which upheld the importance of those Conventions vere not ¥lind to their
weaknessad, ' Many delegations had indicsted the causes of the failures of the 1858
and 1960 Tnpited Wotion Comferverices on the Law ol the Hea so he would limit hinself to
nolnting oot certaln gaps in them, Anart Trom the fact that they had not succeeded
in reaching any dzcision concerming the breadth of the territorial gea, the criteria
which they had adopted for the delimitation of the continental ashelf seemed to be outs
modeds the denth critevion met with wide onposition wnile the exvyloitability criterion
had become a dead letter, '

I the concept of the freedom of navigation as currently- interpreted was adopted
uy hhe forthcomiﬂgfccﬁference? the reéult would be 2 grave injustice because for ths
weak, law meant liberation and freedom meant copresaion.

e newly independent countries, though firm supporters of the principle of
equality, saw no adventage in legal forwalism. They were very well aware of the fact
that eguality was ondy of valﬁe if it had sn economic content.  In other words, though
they regoected the major principles of fraditional international law, they were
determined to give them a new content nore in keening with modern realities: Such an
approach would maks 3t possible to build a. nrogressive systen of internstional law and
should predominate in the Comsmittee's prenzrations for the: coming conference on the
law of the sea. One means to that end would ke to consider the various aspects of

£

the law of the ses in a globksl way. Hig delegation would be in favour of & list of
L

topicy on all aspecte of the subject such as thabt submitted by the Latin American

Croup, subject to sy necessery ilnprovenents.
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Groat ilmportance had been attached by many speakers fo the question of the limit
botween the internsiional ares and the ares under national jurisdiction. The attitude
of a rumber of developing couniries to that question vas largely justified hy economic
considarations. His delegation was, of course, entively in sympathy with those
under-develoned countries which were abtempling to safeguard their natural resources.
Consequently, it could not accept any atiempt, on whatever pretext, Ho eall into

question established rights which had been 1argely sanctioned by law,  Amy such attempt

would also violate the provision in the Couwitiee's terms of reference conserning the

gatisfaction of the particular needs of the develoning countries. Cona equentlv hig
dglegation agreed with the suggestion made by the Ceanedian representative at the 58th
meeting that a moratorium should be established on all future claims Wy States.
With wegard to the outside Jinit of the ares of national juria&iction, hig
delegation comsidered that the Z00-mile limit appeared perfectly suitabla, It would
re it possible for the coastal State to have exclusive rights in that ares and over
a1l the resources it contained. As For the territorial sea, as defined in the
Convention on the Territorial. Sea and the Coniiguous Zone gédopted by the 1958 Conference,
with particular reference to the concept of innocent rassage, it thought that the
Cocmittee should hold to the princinie of a gingle régine, .
Hig delega’ion wag elso very interested in the tovics on the agénda of Sub-
Committég IIT. I» that connexion, it_welcomed the beginning of a dislogue, if not
vet of organized co-operation; on the subje~t of polluiion and hoped that the process
would extend to other fields. '
My, STEVIRISON (U-ited States of America) said be wished to vemind the
representative of Feru that the various United Sfates citizens to whose statements

on Ty mublony of tBe limits of the territorial sea he bad veferred had been speaking

" aand L

=]

i their personal canacities, while hig own delegation spoke on behalf of the United
States Govermment.
He wished to clarify the princinies which his Govermment regarded asm cruciazl to

an eguitable sccomaodation of the varicus interests represented in the Committen.

The basic principle was that coastal-Siate intevests could best be mccomodaied with

those of maritime States, land-locked SBtates and the international cormunity at large

L establishing sn intemsdiate zone beltween the two exiran of exciusive Stal
Jurisdiction and the fMully international area beyond. In thet intermadiate zone,

thera should he a2 wédgire of mized cosstal 2nd ifternationsl elements, in which

_/ United Nations, Dreaty Series. Vol.516, P.205 et seq.
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coastal~State interests would be accommodated through international arrangements taking
account of the specific interests of ‘the coastal State or through delegation of gpecific
and limited authority to the coastal State, Ag the Canadian representative had
suggested at the 63rd meeting any such delegation of authority should be accompanied

by the’ coastal Statels asswsntion of reswonsibilify to act in accordance with the terus
of that delegation of autherity, =s trustee, custodian or resource manager ifor the
international communityr. Moreover, as the Wetherlands representative had pointed

out at the 58%th meeting, the cozstal State's actions in that comnexion should he
sub%ect to internationsl standards and to review before international tribunals.

_ The concept of nixed coastal and international rights was admittedly more complex
;than an arbitrary line between a zone of exclugive coestal-Sfate jurisdiction and a
fully international area. 1% weas essentiall, & compromise position. However, it
could not be left to a last-mirute negotiated deal but had fto be openly and clearly
nresented as the broad framework on which a general cgreement could be reached.

Two misconcentiong had led some delegations to oppose the trusteeship or
intermedizate zone; they had confused the vrinciple of such en avea with the particular
limits his delegation hed proposed for its outer boundary and they had failed to
recognize the adantability of the concept to achieve a mumber of different halancsa
between coastel and international interests so as to secuve the maxiwum pogsible
CONBEensus . V

Eis delegation hed suggested that the most rational boundary for the zone would
te such as to include the resources nrineinally in dispute hetween coastal States and
the international community and to subject substantial amounts of those reséurces to
g mixed coastal-international régine. In the case of nebrcleuwn resources, that would
be the area between the 12 mile Iimit or the 200-metre isobath, whichever was further
seaward, and the outer limit of the continentel wargin. His delegation's epproach to
figheyias had been someﬁhat gimilar. It was generally vecognized that the coastal
State would exercise exclusive jurisdiction up to the 12 mile limit, and in the area
beyond his delegation had nroposed a mixed coastal—international végime with certain
delesnted suthority to the coastal State, subject to international standards and
international setilenent of disputes. Such limits, providing for an equitable
Aivision of manzgement and benelits between the coastal State and fne international
cormunity, anpeared to be the mosgt rational and equitable solution. The efficacy
and apnlicability of the trusteeshin concent did not, however, cepend upon those

particular linits. It was & flexible weans of reaching equitable zccommedation
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witvhin seveval possible sets of limits, providéd that they were not such as o place
gubstantially a1l i res ources in guestion Jlthln the area of exclu81ve coagtal-
State Jurlsdlctlon. : _

A second aspect of . the relationshiv between the limit. questlon ard the nature of
the trusteeshlp régime wag the relatively greater SLgnlilcance of the inmer limif
establishing the extent c¢f ccastzl--State sovereignty of ékclusive Jurisdiction.

Since there would be a mixed coastal-State and international jurisdiction in the area
beyond fhe inper limit, the particular mleusﬂ of coastel and 1nternat10nal elements
to be dptermlned by the multil lateral negotlatlons in course, the outer limit was of
mich less importance. Hie delegation had indicated, with respect to mineral
EXDlOl tation, thet it was not comm¢tted to the geologlcal approach for estahllshlnm
the outer boundary, as suggested in its draft convention, but was also prepared to
consider other methods, including a mileage method or combination of methods in
determining the outexr houndany,ji‘it would thereby be possible to achieve a general
consensus and satisfy the countri with a navrow geological margln. His delegetion's
fisheries proposal Lndlcated the relative unimportance it attachéd to the outer
boundﬂxyy‘51nce it contemplated wo fixed outer boundaay

A second misconception which had prevented many delegations from considering the
utility of the trusteeship approach as a means of dealing with their respective
interests was the failure to recognise that the narticular mixture of coastal and

_inte:natioﬁal rights proposed in the United Staies sea-bed and fisheries propesals
was not inherent in the ecrcept.  There wez certain principles which were basié to
the idea of a trusteeship zone and served to distinguish it from a zone of exclusi#e
ccastal jurisdiciion for Limited purposes such as resource management.  Among those
pminciples were the delegation of gpecific and limited iunctlonal authority to the
" coastal Siate raﬁher tﬂan,exclu31ve and plenary jurisdiction; certain international
standards, impartial shird-party dispute settlement, protection of other uses of the
merine space in question end provision for some sharing of benefits. On the other
hand,  the jarticular mixfure of coastal and international rights and duties was clearly
nagotisble,

-There was an additional resscn why the trusteeship zone would be the most
eifective way of accomnodsiing coaatal State interests in offaahore Trescurce
managenendt. | Many delegations had expressed the view. - wnlch hig delegation shared -~
that oné of the international coﬁmuﬂity's most important freedoms was the freedom of_

navigation and communication beyond very narrow terriierial seas. If a coastal State
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was gliven exciusive and olenesy JULlsdicblob over regouarces in an ares beyond a lZ-nile
3

hed control, with ahsolute discretion and withous internaticnal respongibility, over

territor: gsean, that 1d-nile Limit mizht not be a viable ons, IT o coastal Statse

all foreign Fishing, =ll ses-bed exploitation end =211 exploration, it would soon want

to control &ll other achtivities which might bave g bearing, direct or indirect, on

that total and cosmlete economic jurisdiction. That had been the case in the wvast

and night well be the case in the futuve, even if a 12-wile territorial sse wers

acoented.at the seme time.

A tfu&f@euﬂ1ﬁ or comwarable intermediate zone weg sesn by t“e Uhannd Btates asg a
negns ol acc ﬂmod@f}ng the resource interssts of coastal States with the concept of
the common heritege of mankind, while at the sawe time providing = s&stem of
international checks and balences which would in prectica heln %o nrotact the interssts

of other nations concerned with Treedop of nevigation and conmunication. It the ides

was Found oﬂcﬁwta le by fthne Couidttes, his Govermment would be owen fto suggestions on
the aonronrizte outer bound
My, TALCICT (Yemen Arch Republic) said thot hig delegeiion sgreed with the

view That territoriel waters, defined ag the sulmerged national territory over which
~

the ripezrian State had e?ﬂ1u51vp boverelﬂntr and Jur1QdJafloas shouid be limited o
12 miles and that tncve ghould algo be an economic zone of 200 wiles. The begic
.

organ of the p%onoqgé t@fﬂ:tl@ﬂ?l wachinery should be & general assembly in which

each State hed one vote snd in which there wes no veto. The agsembly should elect

a duly rebrpsentnt‘ve council and aﬁpoint 2 competent secretary-genersl. When the
nggenbly or council decided to establis a body to exploit the ses-bed, adequete
congideration should be given to neasures to vrevent marine poliuiion. The decisions

.

fereuce on the Hhman,Environment might

to be adopted at $lie fdrthco;ing Stockhols Co
serve ag guidelinés in thyt commewion.  The income to be derived frog the exploit-
ation of the resources of the sea~bed bheyond ﬁhe limits of national jurisdictiom -
200 miles — ghould be distribuied with due eﬂﬂrd or the needsg of the developing

countyles, as nrovided in General Assenbly resolution 2749 (XEV).  Port of the inconme

received should be transfe: 10 the United Nations Develomient Prograrme (UNDP)

emehle 14 exmand and @iverﬂifv its activities.

Ly (u#qnu ) srid thi t nie s Gelesnbion ~pprecisted the considershle

interest which bhad been shown in the idea of the delegehion of powers and

sent to resource menagement as & nossible

combined with entiti

4.

basis Jou reconciling the interegts o the cocafal and non-cozstal States. However,
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his delegation did net interpret that idea to mean thdt ocoastal States had, or would
have, no righis except those which might be specilieally delegated Ty the international
comguni ty . On the contraxy, precedents such as the existing végime of the territorial
sea had to be borne in mind. A coastal Stote currently enjoyed sovereignty .over its
terrdtorial sea, subject to the right of innocent passsge, of which it aclted as
cugtodian on behalf of the world community. On a similaxr hasig, his delegation
enviéaged thet the sovereign rightes of coastal States for specifie purposes in

sﬁecific areas would be recognized, subject to particular 1imitations resulting

fron the asgunpiion of various delegated powers and rights. Thus the rights
themselves would not be subject to exawinstion or review by an international tribunal,
“but the exercige of such rights. including the.dubies of custodianship, would de.

The distinetion might appear to be a fine one, but it was vital.

His delegation was dsappointed at the lack of comment bn the third part of its
three-part provosal (SSth meeting), namely, thai every coastal Sizate should voluntarily
contribute a fixed percentage ?f itsrevenues fron off-shore minerals to the
international community. Views for and sgainst had been expressed with regerd both
to the firgt part of the pronosal, concerning the establisiment of an effective
moratorium, and to the second papt pyoviding for the imsediate esteblistment of
traneitional machinery. However, no views had been expressed concerning the third
and final wnart. undef which a1l eoastal States - even those which might have already
divided up with their neighbours 2ll the lucrative areas of the continental shelf
available to them - would be ablé to mealke a eontribution to the international community,
especially‘fhe developing and land-locked countries, Some States might have so small
a continental shelf that they ought not to be expected to contribute anything, but
that wis a matter for subsequent discussion., There was no-reason why;aﬁy State
should be denied the prerogative of asserting its rights under international law,-
and the objections to that pzrt of his delegation's proposal were therefore difficult
to understand. Similarly., there vwas no reason why any ccastal State should be
denied the opnortunity of contwibubing to the internaiional comsunity . particulaxly
to the developing and lend-locked States; i the notion of suelf-locked States was
considered relevont, the term ought to be defined. Hig delegation was unconvinced
by the armument that transitionsl mechinery must not he =:t up until all aspects
of the problem had heen resolved. However, even il some members of the Conmittee
remained unpersuaded with regard to the first two parts of his delegation's

nroposal, there was no reason to avold the issues reised by the third nart.
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It had been suggested that, gince many coastal States might we11 he agked o rencunce
rights in favour of the international community, only those not asked to rencunce
rights should be requested to may a voluniary development tax. His delsgaticn would
ot g0 ag far as that. Howaver, it had made it clear that, if 1t was alleged that
the 200-metre iscbaih had no contemporary validity, the logical consequence would be
that shallow continental shalves —~ those of depths of less than 200 meires or any
other arbitrary figure - were no pore sacrogsanct than deep shelves. That was why
hig delegation had suggested fhat & poriion of avery sea~bed sghould be reserved for
the benefit of markind, particulariy of the developing countries. It was to be
hoﬁed that attention would not be focussed exclusively on the deeper areas. The
arinciple of equity must be applied to the contributions to the internstional
compunity and to the benefits to be derived fxom such coniributions. His delegation
continued fc hope that those ideas would be commented on, pariticularly by Stotes which
had expressed reservvalions concerning the first two marts of its provosal. |

T4 wasg esgsential that all Staies should examine their own interests, make them
known, and then itske an active part in the process of reconciling their mational
interests with thoss ¢i the international community, Hig delegation was atiempting
to do that, and it would welcome any congtructive guggestions from any quarter. A
good working rule would he thatﬁwhenéver a-delegation criticized a proposal, it should
put forvard alternative suggestions.

Mr, RUIZ MORALES (Spain), supported by Mr. DEUSTUA (Peru) and My, ORIBE

(Uruguay)s said that it seemed strange that the Spanish version of the Secretariat

vworking paper (A/AG.1§8/4l) containing an analytical summary of proposals and
suggestions embodied in the views expressed by delegations in the debates in the
First Committee of the Genersl Agsembly at the Twenty-Fifth Session and in the Sea-
bed Compltiee in March 1971, which was dated 19 July, should heve been digtributed
on 17 August, only & few hours before the last meeting_scheduled for the general
debate in the main Comaittes, He was also unable to find an exnlanation that would
justify the discriminatory attitude towerds the Spanish-speaking delegations,
sccounting for the delay of several days in the distribution of the document in
Spanigh.

Since hig delegation had only had time to take a hurried look at the document, it

would confine i%s substantive comments to sections C, D and E of part IIT.
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The observations relating fo the continental sghelf incliuded an erronecus
reproduction of the statement by the Svanish delegation, despite the fact that the
provizional summary record, A/AC.138/8R348,'which was quoted dextuelly, had been duly

coxpaoted.

- Wifh"regard to navigation on the territorial sea and through internatimnal straits,
notwithstanding the desire expressed in the introdﬁction to the document, which stated
that "every effort has béen made o avold undue vepetition" (paragraph 6), sixz of the
eight paragraphs dealing with the guestion epoke of the need for freedom of navigation
and overflight, which had been +the opinion of only a.fracﬁional minority of delegations

5(8 of the 62 that had made genersl siatements). '

What had happened in gection ¥, on fishing, was even more serious. The opiniocng
of a very few had ‘teen. generocugly represented, while the majority thesis was not
reflected, or appeared only in fragmentary or diffuse form in the SUMMATY . Yo
reference was made to the Spaniéh'position on the matter, which was hased on the
following ideas, among others: criticism of the maintenance in absolute terms of
the principle of freedom to figh on the high seasy; the existence of a very close
link between man and the marine enviromment; recogniticn of the inhereant right of
coagtal developing States to the exploration, consertaticn and exploitation of the
natural resources of the high seas adjacent to their coasts; the possibility of
egtablishing special'maritime Jurisdictions with regard to the reguiation, conservation
and utilization of those resources; respect for the righits of third States 4o
participate under reasonable conditions in fishing activities,

While the Spanish delegation did not expect to have all its ideas set forth in
full, it did at-least congider that its views, shared bj a number of other delegations,
should be more justly and adequately represented.

TS Mr., KABBAJ ( orocoo) gaid that he, too, considered that the working paper
did not reflect accurately and ohjectively the views expressed in the Committee. He
_recalled that he had already had ocoasion to stress the posiition of Morocco with
regard to various aspects of the law of the sea; on the ftopic of siraits in pariicular,
he had voiced Morcceo's support for the principle of innocent pasgsage, which 4id not
anpear to be reflected in the document in guestion.

Mr. KHLESTOV (Union of Soviet Socialis® Reomblics) said that the Russian text
of the working paper had also not been distributed until the nrevious day. His
delegation had therefore had 1itt1e time in which to study it and reserved the right
to comment on it a% a later stage.

The CHAIRMAK said that he would take the matter up with the Secretarist

and would ask for en early reply.
The meeting rosge at 1..1% v.m.
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SUMMARY RECORD OF THE SIXTY-SIXTH MEETING
held on Friday, 27 Auvgust 1971, at 3.40 p.m.

Chairman: Mr, AMERASTNGHE Ceylon

ORGANTZATTION OF WORK

B The CHAIRMAN noted that certain questions had been left cubtstanding after the
agreement of 12 March 1971 on the organization of Worlc,l namely the guestion of the
order cf priority for particular gubjects, including the international régime, the
international machinery and the economic implications of exploitation cf the resources
of the sea-bed and the ocean floor and the subsoil thereof beyond the limits of
national jurisdiction, and the question of which Sub-Committee should be given the task
of making recommendations to the Committee on the precise definition of the
international area and the peaceful uses of that area.

He wished to inform the Committee of the agreement he had reached with the Contact
Group representing the different gecgraphical groupings in the Committee and with the
delegations not membefs'of_those Zroupings .

The question of the international régime should be given fairiy high priority, in
accordance with General Agsembiy resolution 2750 ¢ (XXV), More time should therefore
be given to the Sub-Committee. The Committee would not take a decision on the final
recommendations relating to the limits of the international area until it had before
it the recommendations of Sub-Commitiee IT on the precise definition of the area. The
Committee itaelf would deal with the guestion of the peaceful uses of the sea-bed and
the ccean floor beyond the limits of national jurisdiction, but each Sub~Committee could
aleo consider it inscfar as it fell within its competence. Most of the Group had been
in favour of a Joint decision by the three Sub-lommitiees. '

If there were no objections, he would take it that the agreement was adopted.

At _was so decided.

ANATYTICAL SUMMARY OF PROPOSALS AND SUGGESTIONS EMBODIED IN THE VIEWS EXPRESSED BY
DELECATIONS IN THE DEBATE IN THE FIRST COMMITTER OF THE GENERAL ASSEMBLY AT THE
TWENTY-FLFPH SESSION AND IN THE SEA-BED COMMITTEE IN MARCH 1971 {A/AC.138/41)

Mr. HALL (Secretary of the Committee) had a rumber of comments to make on the

presentidtion and digtribution of the doeument.

1/ See 4/AC.138/SR.45
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On 14 May 1971, thé officers of the Committes and its three Sub-Conmittees had
requested the Becretariat, at a Joint meeting, H0 make an analybtical summary cf the
proposals and suggestions put forward by delegations in the dshates in the First
Committee of the General dssembly at its twenty-fifth session and of the Sea-Bed
Committee at ite March 1971 session. The sunmary was not to indicate delegations by
name cor reproduce any of the proposzls or suggestions contained in the draflt resolutions
and other documents submitted to the General Assembly or the Committee.

The preparation of the summary had been a difficult and delicate task in the
limited time available to the Secretariat. The document was submitted as an
inférmation paper only and did not reproduce delegatiens’ views exactly as they had been
expressed. For instance, in making their statements, delegations had discussed the
gquestions in whatever order they wished, and the Secretariat had then placed the
different guestions in various different sections as appropriate. The document was
in fact esgentially a practical one.

The summary records of the meeting had been taken into account in preparing the
document. Delegations were requested to correct any decisions that were not in
accordance with the summary records.

In concliusion, he gave varticulars of the document's publigation dates in the
different working languages.

Mr. TTURRIAGA (Spain) thanked the Secretary of the Committee for his
explanation and said. that he appreciated the difficulties inwvelved in producing the

document. He was not oriticizing the Secyetariat directly, but he did feel that it was
not the begt-equipped body to prepare a text of that kind.  His delegatioh noted that
the document was an uwnofficial working paper. Conseguently, no mention should be made
of it in the report. '

The CHATRMAN said that other guesticns had been discussed by the officers,
in particular the preparatlon of a comparative ana1Ytica1'table of proposgals (working
papers and draft treaties) relating to the law of the sea. The Maltese draft would “be
the subject of an analytical note, so as 0 preserve the unity of the text. He agked .
members to submitv $o the Secretariat by 31 October 1971 any drafts that théy wi.ched to
have included in the table. |

It was so decided.
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ADOPTION OF THE REPORTS OF THE SUB=COMMITTER
Adoption of the report of Sub-Gommitiee T (A/AC.138/60 and Add.1)

Mr. PROHASKA (Austria), Rapporteur of Sub-Committee I, said that the report
of Sub-Commitiee I was to be found in document A/Ac,lBB/EO, except for three paragraphs

adopted that morning, about which he would Inform the Committee.

The document was divided into five parta. The first part, which was devoted to
procediural matters (térms of reference, membership, attendance of cbservers, etc. ),
was self-explanatory. The second part concerned the work done by the Sub-Committes,
Paragraph & listed the draftes and working papers containing proposals for an
international régime for the sea~bed. The sponsors of the texis had each-indicated
the full title of their document, the meeting at which it had been introduced and
the basic approach taken in it. Quite apart from that, the Secretariat had been asked
at the 63rd meeting to draw up a comparative table of the texts by 31 October 1971. The
tablé would be one of the main woriing papers for the Ffubure work of the Sub-Committee
regponsible for drafting articles on the law of the sea.

The third part of the report was a summary of the the general debate, in which
glxty-elght mewbers of the Sub-Committee had taken part and had given what was often
a very full account of their countries! position on the questions which were before
the Sub—-Committee and those which it should take up.,  The 1list of subjects given in
the report was not exhaustive and no attempt had been made'to reproduoe the views of
each delegation Just as they had been sxpressed in the course of a gseries of very long
meetingﬁ. That part of the report had been divided into three sections déaling
respectively with the international régime aad the Declaration of Principles vaerning
the Sea-Bed and the Ocean Floor and the Subscil thereof beyond the Limits of National
Jurisdiction, the international machinery and the participation of all States in the
benefits to be derived from the develqpment of the resourcesg of the area. He would
read out 1ater'paragraph i3 (a) and-Lh),_on the international machinery, which had noct
yet been included in the draift report.

The fourth part was concérned with two reports of the Secretary?General, one a
preliminary assessment of the posgsible impact of sea~bed mineral production in the area
beyond national jurisdiction on world markets, with special reference to the problems
of deﬁeloping countries {A/ﬂ0;138/56) and the other a study of the guestion of frese
access to the sea of land-locked countries and of the special problems of 1andmlockéd
countries relating to the exploration and exploitation of the resources of the ssa-bed
and the ccean floor beyend the limitslof national Jurisdiction (A/ACEIEB/BY and Corr. 1

and 2). Ag regards the first question, it wasg impossible to make specific
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recommendations at the present stage as the guestions invelved would have %o be
examined more fully by the Sub-Gommitiee, which would have to ftake indo. acﬁpunt the-
gtudies made by other United Nations bodies. The Sub-Committee had been of the same
opinion with regard to the second, poing. 1t considered that both guestions should be
the subject of continuing study so that appropriate measures could be developed as the
future régime and machinery were established.

The fifth and last part of the report containing the Sub-Committee's conclusions
and.indicating the future prospects for its work was contained in paragraph 21, which
he read out. At the beginming of the 1972 session, Sub-Committee I would embark upon
the second gtage of its work amd would consider certain gquestions in greater depth.
Aflist of gquestions to be considered at that session would be drawn up by the 7
General Assembly on the basis of a working paper. ;/f

Concerning paragraph 6, he said that a subnparagraph (g) should be- insertefd,
beginning as follows:

"(g) Malta 'Draft Ocean Space Treaty! {A4/AC.1%8/53). Introduced at the

63rd meeting of the Committee held on 5 August 1971."

An: gocount of the basic approach of the working paper would follow, as in
document A/AC.138/60/4dd.1 (p.1-2).

In paragraph T, the last senience should be deleted in vfew of the inclusion of
the new sub-paragraph (g) ‘above.

The new paragraph 13, sub-paragraphs'(é) and (v), as reproduced on pages 2 to 3 of
document A/AC 138/60/Add.1, should be inserted.

Flnally, he real out the new text of paragraph 22 (A/AC 138/50/Add.1, P35},

Mr, HARRY (fustralia) said that paragraph 22 should mention the fact that the
working'papér in gquestion had aiso been submitted by Jamaica.

The report of Sub-Commititee I, as completed and amended, was adophed.
sdoption of the report of Sub-Committee II (4/AC.138/61)

My, ABDEL-HAMID (United Arab Republic), Rapporteur of Sub-Committee IT, said
that, as the document before the Committee gaid, the work accomplished by the

Sub~Committee in 1971 constituted an indispensable step forward towards the compleﬁion,
at a later stage, of the tasks entrusted to it. Delegations had been mindful of the '
complexity and inter-relabednezs of the subjects allocated to the Sub-Commities and
had fully appreciated the fact that consultations and negotiationé among delegations
were important for achieving posiiive regults and finding workable, viable and

equitable. solutions likely to promote the general internstional interest,  friendly

"

/
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relations among States and the economic and social progress of all States, particularly
the developing countries, and to enhance international peace and security.

However, a much more detailed consideration of specific subjects and issues would
be necessary &t future sessions of the Sub-Committee in. order to ensure adeguate
preparation for the conference on the law of the sea. The views'exchanged at the
current session had clarified the position of delegations on matteys referred to the
Sub-Commnittee and would facilitate future progress.

The first part of the report dealt with points of procedure, the second part with
the congideration of questions which.the Committee had referred to the Sub-Committee
under the terms of the agreement on organization of work reached on 12 March 1971,
particularly the preparation of a ligt of subjects and issues concerned with the law
of the sea.

He directed the Committee's attention to parasraph 24 of the report in which it was
gtated that "As regards {raining and sharing of knowledge and Yransfer of technology
it was proposed that the Sub-Committee through the parent Committee should recommend
to the General Assembly to reguest the relevant United Nations Specialized Agencies _
and the industrial énd developed States to expand'or accelerate training of persocmnel
from the developing Stétes in all aspects of marine science and technology.” He was
confident that the_Committee would endorse that recommendation.

In conclusion, he noted that the Sub~Committee had regquested further information
from the Food and Agriculture Organisation of the United Fations, includihg‘country
profiles indicating the siatus of national fishing industries, a report on intermational
fishery regulatory bodies and additional maps indicating the distribution of Ffishery
resourges. |

The CHATRMAN invited the Chairman of the Working Group to read out the text
to be added to paragraph 16 of the report. _

Mr, BEESLEY (Canada)}, Chairmen of the Working Group, read out the following
text:

"The Working Group held two meetings.  ILack of time did not allow the

Working Group to discharge fully its task. The Working Group was however
of the view that similar efforte should be pursued as soon as practicable.”

Mr, ABDEL-HAMID (United Arab Republic), Rapporteur, proposed that the text

ghould. be inserted at the end of paragraph 16.
It was so decided.
The report of Sub-Committes IT, as completed, was adopted.
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The CHAIEMAN said that the report of Sub-Committee III would be ceonsidered
at a later stage.

ADOPTION OF THE REPORT OF THE COMMITTEE

Mr. VELLA (Malta), Rapporteur, said that the Committee's report would be
found in document A4/AC.138/L.4 and Corr.l and A/AC.138/L.4/Add.1. '

The introduction referred to the essential provisions‘of.the relevant resoluticns;
part I dealt with the work of the Committee in 1971; +the three remaining parts were
concerned with the work of the three sub-committees.. The reports of the sub-committees
would form an integral part of the Committee's report. ‘

Some delegations had asked the RapporteurmtO'givé an account of the‘general-debate

'in,the plenary Committee. He had tried to draft that section of the report but without
success. He mlbht be in a positicn to provide the Committee with a ftext in Engllsh
at the follow1ng meeting, but he was unable to' give a firm assurance.

There were one or two corrections to document A/AC.138/L.4. Apart from the
corrigendum to paragraph 2 in document A/AC.lBB/L:4/err.l (English only),:

Mr. L. Venchard's name should be inserted opposite "Mauritius" in paragraph 20.

He planned o include two additional paragraphs on the agreement which the Chairman
had read out at the beginning of the meeting. Paragraphs 21 and 22 would therefore
become paragraphs 23 and 24. Three further paragraphs, dealing mainly with points-of
procedure, would bé considered at a later stage, as would the rest of the report.

The CHATRMAN agked the Rapporteur whether the rest of the report would include
a general account of the debate.

Mr. VELLA (Malta), Rapporteur, said that it would be concerned with the
proposals and drafts presented during the discussion. If the Committee agreed not to
include a review of the gereral debate'in the report, he could proceed forthwith to
read out the few remalnlng'paragraphs of the report

The CHATRMAN observed that the draftlng of paragraphs at g0 late a stage
would present problems. The Committee might find that it was embarking on protracted
discussions and might be unable to conclude consideration of its report.

Mr, BEESLEY (Canada) congratulated the Rapporteur on his report. in his
view, the 1ntroductlon, in dealing with the background to the Committee's work, should
have followed the same order as Geaeral Assembly resolution 2750 C (XXV). It should _
have mentioned the convening of the 1973 oonferehce before the General Assembly!'s

reaffirmation of the Committee's mandate.



- T5 - A/AC.138/SR.66

Mr, VELLA (Malta), Rapporteur, said that he was prepared to reframe the
introduction in the light of the Canadian representative's comments.

Mr. AGUILAR (Venezuela) said that the riormal practice would be to provide a
summary of the.statEmehts made by delegations in plenary. There was perhaps still
time to do that and he hopéd that the Rapporteur would ftry to draft an objective
summary of the debate which would not dupiicate the statements and views already
summarized in the reports of the Sub~Committees. The summary could be considered at
the 67th meeting:

Mr. SMALL_(NeW Zealand) supported the Venezuelan reprecentative'!s proposal,
particularly since the Australian delegation and his own had maderstatgments at the
%Bth plenary meeting on behalf of five Pacific countries, which did not appear in any -
of the Sub-Committee reports. The report should include a list of delegations which
had spoken during the debate in plenary and also of observers who had spoken. The
report should give a Tull account of the proceedings of plenary meetings, as was
standard practice.

- N . STANGHOLM (Norway) said that plenary meetings would be a waste of time
if a summary of the statemenis made did not appear in a report.

Mr. D'ANDREA (Ttaly) said that he appreciated the arguments in favour of an
objective and full fgport, as requested by previous speakers.  However, the Committee
could hardly expect'thé Rapporteur to perform the feat of producing:the type of report
it was asking for in a matter of hours. Moreover, he was not sure thatrthe'Committee-
would be able to adopt a report of that kind in one night. He suggested that a spécial

séssion'should be held in New York to adopt a more comprehensive report1
Mr. STEVENSON (United States of America) said that in his view the

General Assembly expected to find in a report an account of the statements made by

delegations at plenary meetings. However, there was a practical problem. The
Committee could hardly at that late stage impose upon the Rapporteur the crushing

and superhuman burden of'draftingy within a few hours, a report giving a full account
of the pienary discﬁssions. Hig delegation therefore proposed that: each head of
delegation should submit in writing a summary of the statements made'by his delegation
in plenary. The summaries would be published in an amnex to the report, each
delegation being solély responeible for its own summayy . The advantage of that
procedure was that the report‘wouid not have to be discussed, as each delegation
would Be-the author of the fext submitted in its name. Delegations would not even

have to submit their summéries that very day.
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Mr. ABDEL-HAMID (Tmited Arab Republic) suggested that a special session be

held in New York to consider and adopt a more comprehensive report.

Me. HALL {Secretariat), replying to a guestion put by the Chairman, said that
arvangsments for a spécial segsion would depend on what dates were free in the ,
calendar of conferences and what facilities were available o the Secretariat on those
dates. Hesdguarters might be contacted on the posgsibility of holding‘a ghort
gpecial session for thé purpose of considering and adopting a more comprehensive
report. If the Commitiee decided to request a special session in New York, the date
¢ould be snnounced in the Jburnallof the United Nations.

; M. MBESLOUB (Algeria) asked if the report would contain an index of summary

records.

Mr. VELLA {Malta), Rapporteur, said that it would.

Mr. KHLESTOV (Union of Soviet Socialist Republics) stated that his delegation

guite understood that each delegation wished to see its statement‘faithfullj
gummarized and transmitted by means of the report to the General Assembly. It was,
howsver, impossible to meet those wishes at the present stage, as to do so would require
an immense amount of work from the Rapporteur and long discussion by the Committee.
His delegation proposed inserting a sentence to the effect thet-some_delegations had
expreesed views on the guestions under discussion and that those views were recorded-
in the summsry records., The report would then refer to the summary records, giving
the symbols.,

The report of Sub-Committee III had been adopted without difficulty. Many
representatives who had been in Sub~Committee IIT were now.in the plenary. I+ would
be duplication for the Commitiee to discuss once again in plenary a report which had
already been considered and adopted by Sub~Committee IIT. His deiegﬁtion preposed
that the report should be adopted without further discussion, and even without walting
for the text o be submitted in all the working languages. |

Mr. ORIBE (Uruguay) considered that the UnitedVStates' propozal was impossible
to put into practice. ' The result would be to maks the report gquite unbalanced, as the
summaries submitted by delegations would probably be very unequal in-lengfh.

My, LAPOINTE (Canada) said that his delegation would have liked to have a
very full report on the plenary meetings. In view of the impossibility of obtaining
such a document at that late stage, he prdposed that the Committee's reporf should
be a procedural cne describing the wori of the session and that it should inciude an
annex containing summaries by delegations themselves of wiews which they considered

particularly important, as they had stated them in plenary, the summaries being

reviewed by the Rapporteur.

¥
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Mr. BRAZIL (Australia) thought it regrettable that owing to the brevity of the
Committee's report delegations would get unegual treatment, depending on whether they
had chosen te express their views in plenary or in one of the Sub-Committses. If,
however, circumstanceg made 1t impossible to follow the usual procedure for drafting
reports, his delegation would support the proposal by the representative of Canada.

Mr. GOWLAND (Argentina) supported the proposal by the Soviet delegation.

Mr. AGUITAR (Venezuela) considered thai if the report only recorded the
procedural aspects of the work of %he plenary, it would not be balanced. His
delegation therefore urged that it should also record the substantivé debate which had
taken place in the Committee. The Rapporiteur had sald that he already had a fairly
‘well-advanced draft along those lines. That text should be examined by the
67th meeting. '

Should the text not be adopted, the Committee could state in its report that an
additional section summarizing the discussion on substdntive ispues dealt with during
the session would bé drafted and submitted in Wew York at a specified date.

That.procedure would be preferable to the procedure provosed by the Tnited States
representative, for if delegations summarized their own statement they would only
be able to give the General Assembly an incomplete and fragmentary impression of the
debate. v

Mr.lKACHURENKO (Ukrainian oviet Socialist Republic) said that his delegation

was gympathetic towards the efforts made to ensure that the final report would reflect

the work dome by the Committee, but in view of past experience and the short %ime
left for discussion, he doubted whether those efforts could lecd to satisfactory
Tesults.

It had,been proposed that the various statements made in the Committee should be
summarized by delegations themselves and that the summaries should constiitute an
annex to the report. But the variocus statememts had already been circulated, and
they had been duly reported in the summary records. The proposed summaries would be
less nseful than the summary records, and they would mske the report considerably
longer, without making it any better. Sub-Committee I, moreover, had adopied & similar
method with regard to statements of the principles behind the proposals submitted by
the various delégaﬁions, and the results had not been satisfactory.

Finally, there had been talk of a resumption of the session in New York to discusa
a supplement to the report. But some delegations which had taken part in the

present session would be unable to attend the meeting in New York; others wowld be
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unable to gend representatives compeient to decide what had teo be decided. It was
thefefore not certain that it would.be possible, o adopt the proposed addition to thé
report when the. time came.

¥r. de SOTO (Peru) gaid that in.general he favoured. the view of those
delegationé who wénted the report to summarize the substantive debates in plenary and
considered that the Commiites should decide immediately whether it.accepted that view
or rejected it. _

It might therefcore be helpful if the Rapporteur would indicate at the present
meeting the main outiines of the draft report whieh he would present at the
QJth.meeting;

’ He considered-thaﬁ the proposal to annex swumaries by delegations themselves to
the report would be an encrﬁachment on the prerogatives of the Rapporteur; in
addition, the summaries would duplicate the summary records.

Ih,short, his delegation shared the views of the repreééntative of Veneruela,
but reserved its.oﬁinion until it had seen the text to be submitted by the Rapporteur.

“Mr. KHIESTOV (Union of Soviet Socialist Republics) said that his delegation
had made vefy detailéd statements in plenary on a number: of important issues. It
would very much like thoze statements to be reflected in the Feport and’'it. was sure
that the other delegations which had spoken in plenary felt the same. It would
therefore not oppose t%e propogal by. the representative of Venezuela if it won general
support. - But it feared that the proposal was unrealistic.

' The United States representative had proposed that summaries by delegations
themselves should be annexed to.the report. That would not serve much purpose§ ag
it would simply mean repeating what was already in the summary recordas.

- Hie delegation did not support the proposal that there shoild be an addition to
the.report to beradopted in New York, because the report must be drawn up with the
participation of all the delegations which had faken part in the debate, which would
very likely not be the case if that proppsal was accepted.

Yr. YANKOV (Bulgeria) also thought that the Committes, like the
Sub—Committees; ought to have a record of its debate in its report and regretted that
the Bureau. had decided otherwise. ' '

He weuld therefore not oppose consideration of fhe text to be submitted by the
Rapporteur ‘at the 67th meeting. In view of the circumstances, however, and-bearing
in mind the experiénce of the Sub;Committees, the Committee shQuld,not~expect_foa.'

much from such a last minute effort.
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As to the summaries which delegations might be asked to draft of their
statements, they would not be equivalent to an analysis of the main trends which
had emerged during the session. ‘His delegation considered that there wag already a
lack of balance in the report of Sub-Commiittee I in the statements drafted by
delegations to explain the principles behind the proposals they had submitted. It
was afraid that a new attempt along those lines would prove equally disappointing,

-If the report was to contain sn analysis, it would be preferable for it to be
part of the report itself and not merely an annex. However, if the Committee decided
in favour of the latter procedure, his delegation would be willing to accept it.

Mr. SIMPSON (United Kingdom) fully understood that delegatione should wish
the statements they had made in plenary to be reflected in the Committee’s report. He
therefore considered that the Committee should congider and if satisfied adopt the
text which the Rapporteur had said he would be able to present at the 67th meeting.
If that text was not adopted, a new draft could be prepared and adopted at a resumed
session in New York. ,

The Committee's report should be a ccllective product. For that reason one or
other of those procedures would be preferable to the procedure proposed by the
representative of the United States. .

Mr. JAGOTA (India) sald that it should have been decided long ago what the
report was to contain and that the report should have been presented in the same way
as the reports of the Sub-Committees.

At the present stage, there were two possibilities open to the Committee: +to
digcuss the Rapporteuf's text at a night meeting, or to decide to resume the session
in New York in order to produce a'suppiement‘to the report, taking into account the
discussion at the current meeting.

Mr. MESLOUB (Algeria) considered that, in view of the importance of the
statements made in the Committee and the fact that some delegations had not spoken in
the Sub-Committees, the Committee itself should have a summary of the substantive
debate in its report. It would therefore be advisable to consider the text which
the Bapporteur could submit. | | _

Mr. VELLA (Malta), Rapporteur, said that it had been originally intended that
the Committeels report would simply be an account of its procedure, to which would be
added the reports of the Sub-Committees.
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Just two days before the end of the session it had been decided otherwise. He
had then set to work to draft a text giving an account of the debatés in the Committee
at its session in March 1971 and at its present session. In doing so he had made
every effort to produce a balanced and objective text. He would of course welcome
any suggestions from delegationsg.

The CHATRMAN suggesfed'that the Committee should hold a night meeting to
consider the text to be prepared by the Rapporteur and should now take up the report
of Sub-Committee ITI. '

It wag so decided.

Adoption of the report of Sub-Committee IIT (A/AC.138/62)
" Dne draft report of Sub-Committee ITI (4/4€.138/62) was adopted.

The meeting rose at 6.15 p.m.
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SUMMARY RECORD OF THE SIXTY-JEVENTH MEETING
held on Friday, 27 August 1971, at 9.20 p.m,

Chairmans: ' Mr. AVMERASINGHE " Ceylon

ADOPTION OF THE REPORT (4/AC.138/L.4 and Corr.l and 4/4C.138/L.4/4dd.1 and 2)
The CHATRMAN suggested that the report should be considered paragraph by
paragraph, starting with document A/AC.lBB/L.A and Corr.l,

Paragraph 1
Paragraph 1 was adopted.

Paragraph 2
’ Mr. BEESLEY (Cenada) said that his delegation had no substantive changes 0~

suggest, but would prefer the paragraphs to appear in the same order as the
corresponding provisions of General Assembly resolution 2750 (XXV). The task of
changing the order could be left to the Rapporteur.

It was so decided.

Paragraph 2, as amended, was adopted.

Paragraph 3

Mr. McINTYRE (United States of Lmerica) proposed that, in the.secondlline of

i

the paragraph, the word "reporxt" should be in the plural.

It was so decided.

Paragraph %, =as amended, was adopted.
Paragraphs 4 to 20 '

Paragraphs 4 to 20 were adopted.

Paragraphs 21 and 22
Mr, VELIJ CMalta), Rapporteur, said that paragraphs 21 and 22 were to be
found in document A/AC.138/L.4/4dd.1.

Paragraphg 21 and 22 were adopnted.

Paragraphs 23 and 24

Mr., VELLA (Malta), Rapporteur, said that-paragraphs 21 and 22 in document
A/;C.lBB/ﬁ.4 ghould be renumbered 23 and 24. :

Paragraphg 23 and 24 weTe adopted.

Paragraph 25 | ' .
Mr. VELLA (Malta), Rapporteur, said that paragraph 25 was to be found in
document A/AC.138/L.4/Add.1.

In reply fto a guestion from Mr. PLRDO (Malta), the CHATIRMAN said that the
Maitese Working Paper (A/AC.138/55) would be annexed to the report."

Péragréph 25 wag adopted.
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Paragraph 26
The CHAIRMAN read out the following new paragraph to be inserted after

paragraph 25
"26. On 27 August, the Committee decided to request the Secretariat to prepare
a comparative anclyticazl table to cover all draft treaties, working papers and
draft articles relaoting to the international régime or otheér related issues of
the law of the sea, as well as to request delegetlons to submit the texts to be
so covered by 31 October 1971."

Parograph 26 was adopted.

Paragraph 27
Mr. VELLA (Malta), Rapporteur, said that paragraph 26 in document

§ :
Af4C.138/L.4/4dd.1 should be remumbered paragraph 27.

Paragraph 27 was adopied.
Mr. de S0TO (Pern) suggested that since document A/AC.138/L.4/Add.2 had

just been circulated, members should be given some time to consider it.

The meetine was suspended at 9.45 p.m. and resumed at 10.15 p.m.
Mr, VELLA (Malta), Rapporteur, said that-the portion of the report contained
in document A/AC 138/L.4/Add.2 hod been preparcd in response to the request made at
the 66th meeting for a swmary of the general statements made at the 1971 spring and

summer sessions. It had of necessity been drafted Yery hastlly and the consultations

he had had during the recess suggested that it was unlikely to win the Committea's
approval. He therefore wished to withdraw it and réplace it by ancther version at a
later date.

Mr. AGUILAR.(Venezuela) suggested that congideration of the draft report
should be suspended and that the Rapporteur should be requested to prepare a new
version of document A/AC.lBB/L.4/Add.2 by 15 September 1971 at the laiest, for
consideration at a meeting to be held in New York in the firgt half of Cotober,

Mr. BEESLEY (Canada) supported the Venezuelan proposal. There wag a
considerable amount of material in decument A/AC.138/L. 4/Add.2 whlch could be included
in the new ver51on, but a different approach was needed.

Mr. YANKOV (Bulgaria) said the efforts made by the Rapporteur woﬁld have
been much more fruitful if the Committee had given him instructions at a much earlier
'date as to the kind of report it wanbted. The report should indicate the main
trends in the general debate and the positions adopted. Those who had attended the
debate would be able to understand the account in document A/AC,138/1.4/Add;2, but
those who had not, would not. He supported the proposal that a new version of that
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document should be prepared, dbut theought that the Committec should'adopt the procedural
portion of,the report forthwith. He therefore suggested that the Committee should
adopt the parts it had already approved, adding the proviso that the report was not
‘complete and that an addition would be made to it in September or October 1971.

The CHATRMAN pointed out that since document A/4C.138/L.4/Add,2 had been.with-
drawn, the Committee could not discuss it. ﬁe thought it would be inadvisable to
present to the General hssembly an incomplete report coneisting of a ﬁere chronicle of
avents, _

Mr. XHLESTOV (Union of Soviet Socialist Repﬁblics) congidered that the
gxisting poxﬁion'of the report should be adopted and the Rapporteur requested to
ﬁrepare'a new sscond pax%. | )

Mr. PARDO (Malta) shared that view. If every delegation assisted the
Rapporteur by commﬁnicéting its views on ﬁhat the second part of the report should be
like, it should be pOSSlble to complete it for c¢irculation in a month's time.

Mr. de SOTC (Peru) said that it was exiremely important that the repoxt
should contain a section reflectlng the substantive debate and that his delegation was
opposed to the idea of adopting the repoxt before that'gection was ready. While his
delegation would have preferred not o have a further meeting in New York, it was
prepared to consider that posgibility on the understanding tﬁat the meeting would be
concerﬁed exclusiﬁely with consideration of ths report. The meeting should, if
possible, be held before the opening of the General Assembly.

My. HOLDER (Liberia) said he agreed with the Canadian rcpresentative regarding
the substance of document &/4C.138/L.4/4dd.? and hoped thab much of ‘it could be retained.
His delegation was opposed to the idea of'adOPting a merely procedural report rather
thanAthe'éﬁbstantive renort expected of the Committee, and therefore wholeheartedly
supported the Venezuelan proposal.

After some further discussion, in which Mr. ZEGERS (Chile), Mr. MESLOUB (Algerla)
Mr. BACKES (iustria) and Mr. FRANCIS (Jamaica) took part, Mr. NATORF (Poland) said it
wag clear that some delegations, like the Venezuelan delegation, wished to ensure that
the Committeels repdxt to the General Assembly would contain an account of the substance _
of the general debate while thers were afraid that, if the first part of the répox% was
not adopted immediately, there was a danger that no report at all would be submitted to
the General Assembly. He therefore proposed, as a compromise, that the Committee
should »dd a sentence requesting the Rapporteur to prepare a résumé of the general
debate held during the spring and summér sessions end to submit it for consideration
and approval by the Commiitee at its first session in 1972. Thé'report could then be

adopted.
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Mr. STEVENSON (United States of hmerica) said his delegetion attached greét

importance to the part of the report dealing with the general debate in the Committee.
In particuler, it was extremely impoxtaht‘ihat'there should be an account of that
debete rfor the information of delegations thet were not members of the Commitiee.
Arrvangements could be made for the First.Committee of ﬁhe General issemblyto congider
the item on the seca-bzd late in its twenty-sixth session. He wished to urge,
therefore, that the Committee shousd be cautious about seiting a rigid deadline and
should give the Rapporteur sufficient time to prepare the kind of report that all the
nembers of the Committee wanted. |

' Mr. DE LA GUABDIA (Awgentina) said that his delegation could not acceﬁt the

suggestion made by the Polish representative. The only solution was to accept the -

propesal by the Venezuelan répresentative that a special meeting of the Committee
shouid be.called during the General Assembly to complete its consideration of its
report. The first part of the report ghould be adopted immediatéiy; on the undexr-
standing that it contalned a commitment regarding the special meeting.

Mr. MOTT (Australia) agreed.

E&;_égg;ég@ {Venezuela) said that his delegation's main concern was that the
repoxrt should_confain a faithful and odmpiete account of the Committee's work. It
was willing to agree to the formel adopticn of_the'paxt of_thehreport alréaiy approved
by the Committee, on the understanding that the special meeting should be devoted
eX01usively'to consideration of the second part of the report and that both parts of
the zeport would be submitted togéther to the General issembly. . The Rapporteur must
be given gufficient ime, say until 15 Septeiber, to redraft the second part of the
report, and members of the Committee must also be given sufficient time, say until
15 October, to study it in detail. It therefore geemed desirable to hold the special
meeting of the Committee in mid-October. ' '

| Mr. PARDO (Malbta) said thab, while he had no objection to the proposal just
rade by thé Venezuelan representative, he felt that members of the Committee should
have at least six weeks in which %o stﬁdy the new second part of the report and le
doubted whether it would be possible for the Committee to meet befofe the end of
October, To save time, he suggested that members of the Committee should be invitedl
to submit observafiohs in‘writing on the new draft as soon as possible, so that a

reviged draft could be iséued before the Committee met.
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Mr. ZEGERS {Chile), proposed the addition of the following new paragraph at
the end of the first part of the Committec's report:

"Phe first part of the report of the Committee was adopted, on the
understanding that at a speclal session; to be held for this purpose in New York
at an early date of the General lLssembly, the sccond part of thig report, which
should reflceet the general debate, would be approved. The draft report would
be made available to delegations before 15 September.”

Mr. DE LA GQUARDIA (Lrgentina) suggested that the word "solely" should be

inserted after the words "to be held" in the first sentence of the proposed new

paragraph.
' It was so agreoed.
Mr. KHLESTOV (Union of Soviet Sccialist Republics) said he had doubts

;regarding the phrase "at an early date of the General issembly™. It would be
preferable to say "during the General Assembly", so that the decision concerning the
appropriate-date could be taken during the iLssembly's session.

Mr. de S0TQ {Peru) said it was extrewely important to hold the meeting at an
early date, whercas it was not important that members should have as much as gix weeks
in which to consider the repoxt.

The CHATBMAN suggested that the words "at an ecarly date of the General Asscembly™

should be replaced by the words "as early as possible during the General hAssembly'.

1% wags 80 agreed. .
The CHAIRMAN said that the new parngraph proposed by Chils, as amended,
read az follows:

"The firagt part of the report of the Committce was adopted, cn the under—
standing that at a specinl session, to be held solely for this purpose in
New York as early as possible during the General Assembly, the second part of
this report, which shouid reflect the general debate, would be approved. The
draft report would be made available to delegatioms before 15 September.

He suggested that that paragraph should be included as paragraph 28 of the first part
of the Committee's report.

It was so decided.

The firet part of the report, as amended, was adopted.
Mr. VELL4 (Malta), Rapporteur, said he was at & loss to know how the

Committee wented him to reformilate the account of the general debate. The Committes
had not made it ¢lear whether it wished him merely to reproduce the various positions
as stated during the general debate or to atbempt o more analytical approach.

The CHAIBMAN said he would fake it upon himself to discuss that guestion
with the Rapporteur 5nd tc give him appropriate directions.
CLOSURE OF THE SESSION

After the customary exchange of courtesies, the Chairman declared the ssesion

closed.

The meeting roge at 12 midnight
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