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SUMMARY RECORD OF THE SEVENTY-FIRST MEETING

Held on Monday, 28 February 1972, at 11.k40 a.m.

Chairman: Mr. AMERASINGHE Ceylon
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OPENTING OF THE SESSTON

The CHATRMAN opened the Tlst meeting of the Committee on the Peaceful

Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction.
That marked the beginning of the first of the two sessions the Committee was o
hold in 1972, under the provisions of paragraph Lt of General Assembly

regolution 2881 (XXVI). During the session the Committee would continue the work
the General Assembly had assigned to it in resolution 2750 C (XXV) in preparation
for the conference on the law of the sea, to be held in 1973.

Since the Committee’s previcus sessicn, an event of historic importance had
taken place: the restoretion of the lawful rights of the People’s Republic of
China in the Uhited Nations. UWow that China was a member of the Committee, the
five great Member Powers of the United Nations were represented on it; that ceould
only add to the usefulness of its work. He therefore welcomed the representatiﬁes
of Chins and those of the other countries which had become members of tﬁe Committee
in pursuence of paragraph 3 of General Assembly resolution 2881 (XXVI) - Fiji,
Finland, Wicaragua and Zambia. He also welcomed the presence of Mr. Stavropoulos,
representative of the Secretary-General, and congratulated Mr. Kurt Waldheim, on
behalf of the Committee, on his election. He expressed his gratitude to

My. Waldheim's predecessor, U Thant, for the help which he had given the Committee

in the past.

ORGANIZATTON OF WORK

The CHATRMAN wished to report to members of the Committeé on the
discussions that the Bureaux of the Committee and the Sub-Committees had just
conducted. '

At the previous session, it had been decided to consider the general debate
closed. It was however the custom that new members should have an opportunity to
meke a general statement; one meeting might be allotted for that purpose.

The Committee’'s work programme contained two questions having the same
degree of priority: the preparation of draft treaty articles embodying the
international régime - ineluding an internstional machinery - for the area and

the resources of the ses~bed and the ocean fleor, and the subsoil thereof, beyond
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the 1imits of national Jurisdiction, allocated to Sub~Committee I; and the
preparation of a comprehensive list of subjects and issues relating to the law
of the sea, allocated to Sub-Committee IT. With regard to the latter point,

it would be best 1f Sub-Committee I 4id not engage in subsfantive debate wntil
the agenda of the conference on the law of the sea had been drawn up.

The priority attached to those two guestions should not obscure the
importance in 1972, the year in which the United Nations Conference on the Humen
Bovironment was to be held, of the task given to Sub-Committee III: to deal with
the preservation of the marine environment (including the prevention of pollution)
and écientific research.

The setting up, &t the previcus session, of contact groups representing the
various geographical groups in the Committee had ﬁroved to be very useful, and
that arrangement should be maintained at the current session.

It had been decided that Sub~Committee T would meet in the afterncon of
Tuesday, 29 February; Sub-Committee IT in the'morning of Wednesday, 1 March; and
Sub-Committee III in the afternoon of Wednesday, 1 March. |

Mr. PRREZ DE CUELLAR (Peru) said he hoped that delegations which had not

made statements in the general debate during the previous session would have the

opportunity to do so at the current session.

The CHATRMAN said that the general debate was not permanently closed.
The Committee would however gsin a great deal of time if general statements were

limited tc new members.
I? there vwere no objections, he would consider that the Committee approved

the organization of work as he had just outlined it.

It was so decided.

The meeting rose abt 12 noon.
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- BUMMARY RECORD OF THE SEVENTY-SECOND MEETING

Held on Friday, 3 March 1972, at 10.L45 a.m.

Chairman: Mr. AMERASINGHE : Ceylon



A/AC.138/SR.T72 -

GENERAL DEBATE

Mr. ROTKIRCH (Finlend) thenked the Chairman and the members of the
Committee for giving his delegation, which had just become a member of the
Committee but had been present as an observer at Committee sessions since 1969,
an opportunity to make a general statement, although the geheral debate had been
closed at the previous session. He assured the Committee that his delegation
was fTully prepsred to co-operate with other delegations in searching for a solution
to the complex problems before the Committee.

The Committee's activities had been steadily expanding since the
establishment in 1968 of an Ad Hoc Committee, which had become permanent in 1969
and had been enlarged in 1970 and in Decenmber 1971. That development showed a
growing awareness of how intricate and interrelated were the problems concerning
the sea and the seas-bed. The Committee's original limited task of regulating
the exploration and exploitation of the sea-bed had ncow grown to encompass many
other guestions, such as freedom of accesé to the high seas, the width of the
territorizl sea, fisheries and the preservation of the marine environment as a
whole., ‘ .

One of the tasks entrusted to the Committee in 1970 had been the drafting of
a comprehensive list of subjects to be submitted to the next Conference cn the
Law of the Sea. Perhaps the best course, for the present, would be to avoid
excluding any relevant subject and let the General Assembly decide which items
should be referred to the Conference. However, the Conference could hardly be
successTul if its agenda included every question relating to the. law of the sea.
The work should therefore be concentrated on certain main issues that needed
regulation. A chelce of those issuss would no doubt be very difficult but very
important, for the outcome of the Conference must be widely accepted if the
situation was not to grow worse.

At the earlier conferences on the law of the sea, some matters, such as

the maximum width of the territorizl sea and gquestions of fishing in areas
Regulaticns

:

adjacent to the territorial sea, had been left completely umregulated.
The Finnish position was that

With

concerning those questions were now urgently needed.
the maximum breadth of the territorial sea should be 12 nautical miles.
regard to fisheries, his delegation wished to reaffirm the position it had

expressed in the First Committee of the General Assembly, namely, that the vital

interests of Stabtes essentially dependent on fisheries must be token into account.
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The 1958 Conference on the Law of the Ses had, however, adopted Ffour
conventions and an optional protocol. The provisions of those conventions were
binding on the States Parties. Finland had ratified all four conventions and the
optional protocol. Many provisions of the conventions were rules of customary
international law and therefore were binding even on States which had not acceded
to the conventions. Other principles of customary internaticnal law, which
had never been enunciated in conventions on the law of the ses, should slso be
regarded as binding on States. - However, technical development both in the
use of the oceans for shipping and fishing and in the exploitation of the sea-bed
and its subgsoill at ever-incressing depths had eroded the meaning of some provisions
previously agreed upon. The fact that a number of States Members of the United
Nations had not participated in the previous United Nations conferences on the law
of the sea had been noted in General Assembly resolution 2750 (XXV) and should not
be forgotten. All of those facts militated in favour of reviewing some of the
previously agreed provisions. Neverthéless, many of the principles relating to
the law of the sea remained fully valid. Moreover, some questions seemed to lie
outside the scope of the Conference on the Law of the SBea; for example, the
prohibition of "pirate" broadcasting stations was a problem which could be better
handled by ITU.

The Declaration of Principles Governing the Sea-Bed and the Ocean Floor and
the Subsoil Thereof, beyond the Limits of National Jurisdiction, adopted unanimously
by the General Assembly in 1970, formed a good basis for the drafting of rules
relating to the use of the sea-bed. His delegation wished to draw attention to the
first principle in that Declarstion, which introduced a new and, indeed, unigue
cdncept in international law. According to that principle, the sea-bed and the
ocean floor beyond the limits of national Jurisdiction, as well as the resources
of that area, were the common heritage of mankind. Consequently, no State had the
right to claim unilaterally Jurisdiction over a larger part of the sea-bed than it
was entitled to under international law, nor to exploit the resources of the
international area until the matter had been settled by internatiocnal agreements.
The definition of the area in which international lav recognized the right of
coastal States to exercise jurisdiction over the sea-bed was difficult and shouid
not be settled without taking due account of lend-locked or shelf-locked States,

An equitable sclution would be one that combined the criteria of distance and

depth.
lo..
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Thé gquestion whether the international sea-bed régime or authority should be
empowered to explore the international sea~bed ares and exploit its resources for
peaceful purposes or whether its powers should be limited to the issuance of
licences for explorstion was a very complex one. ©One difficulty arose from the
fact that the powers to be entrusted to the authority would depend on the size,
not vet decided, of the area under its control. In his delegation's view,
however, it was most important that all exploration and exploitation of the
international sea-bed area should tske place in an orderly fashion and under
control. The powers delegated to the authority should enable it to make sure that
the exploration and exploitation of the sea-bed were conducted in accordance
with the Declaration of Principles and in such a way that all States, both -
coastael and land-locked, would be able to participate in such activity on equal
terms. Special attention must be paid to the interests of the developing
countries; for example, it would be degirable for the authority to establish a
training programme to enable.those countries to take advantage of the available
opportunities.

Many States had expressed a fear that the exploitation-of certain sea-~bed
mineral rescurces might advérsely affect the ecénomy of those States for which
such minerals were a prime resource. The Secretary-General's report entitled
"Pozsible impact of sea-bed mineral production in the area beyond naticonal
jufisdiction on world markets, with special reference to the problems of
developing countries™ {A/AC.138/36) dispelled much of that fear. HNevertheless,
the new organizaticn should be able to control and régulafe not only the
ecologicél but alsc the economic aspects of the exploitaticn of sea-bed resources.

The comparative table of draft treaties, working papers and draft articles
(A/AC.138/1.10) prepared by the Secretariat would be useful to the Committee in
determining what type of régime or authority should be set up. The Secretary-
General's report entitled "Possible methods and criteria for the sharing by the
international community of proceeds and other benefits derived from the
exploitation of the resources of the area beyond the limits of national

Jurisdiction” {A/AC.138/38) also provided a good basis for discussion in that

regard.
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The quéstion of freedom of scientific research had not yet been thoroughly
discussed by the Committee. In his delegation’s view, it was of the utmost
importance that that traditional freedom should not be restricted in any way on
the high seas or on the sea-bhed or ocean floor beyond the limits of national
jurisdiction, Sinée research was an activity which benefited all mankind.
According to article 5, paragraph 8, of the Convention on the Continental Shelf,
coastal States would not normally withhold their consent to a request submitted
by a qualified institution with a view to purely scientific research into the
physical or biological characteristics of the continental shelf. That principle
should be upheld in any future convention. Needless to say, coastal States
could hot have any right to restrict or interfere with scientific research on the
high seas., At the same time; it should be required that all final results of
such research undertaken in the sea or on the sea-bed beyond the limits of
national jurisdiction should be made available to all States. That would be in
conformity with the seventh principle of the Declaration of Principles.

The prevention of pollution, in his delegation's view, meant that the
different operations affecting the marine environment should be rggulated and
controlled in such a way that the ecosystems of the oceans would be disturbed as
little as possible. 1In other words, the discharge into the-ocean of substances
which had harmful effects on the marine environment must be prohibite&. Several
intefnational orgénizations.were studying the problems that erose in that
connexion. The International lLaw Association had recently prepared a draft
convention on maritime pollution of continental origin. Many specialized agencies,
such as WHO, IMCO, UNESCO and AIEFA, were alsc working con the problem, The
preservation of the marine enviromment and the prevention of excessive marine
pollution would be central topics at the Conference on the Human Environment, to
be held at Stockholm in the near future. Tt was expected that the Conference
would adopt a declaration of principles regarding the humaﬁ environment .

According to the agreement on organization of work adopted by the Commitfee,
Bub-Committee ITI was to deal with the preservation of the marine enviromment,
including the prevention of pollution, and to prepare draft treaty articles on
the subject. It was important that Sub-Committee ITI should begin its work before

the end of the current session, rather than merely awalt the outcome of the

/..
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Stockholm Conference. His delegation believed that world-wide agreements and
arrangements for the protection of the marine environment must be established and
a world-wide system of control must be set up. At the same time, regional and
bilateral agreements could be concluded. It was important, in that context, to
prepare effective national legislation, along with international agreements.
Fipland, for its part, had been one of the first States Lo enact legisiation
concerning the prevention of marine polluticn.

Some coastal States claimed the right to exercise effective control over
pollution in vast areas adjacent to their territorial seas in order to prevent
poliution of their coastlines., But protecting shores and coastal waters was not
enough; the seas and oceans ag a whole must be preserved. Therefore unilateral
nmeasures in that sphere could not be spproved and would not be effective. Only
regional agreements cr, in the case of the oceans, a world-wide agreement would
make it possible to take the necessary measures to control pollution. )

1t should also be borne in mind that enclosed or semi-enclosed seas posed
special problems. For exémple, the effects of pollution might be much more
noticeable in the Baltic Sea than in the oceans. His Goversment was therefore
actively endeavouring to conclude agreements with the Governmeﬁts of nelghbouring
countries in order to prevent pollution of that sea. In particular, Denmark,
Firland, Norway and Sweden had concluded in 1967 an agreement aimed at preventing
0il pollution. Similarly, the North Sea coastal States had concluded in 1969 an
agreement concerning oil pollution, under which each State Party would inform the
others of any circumstance likely to cause pollution of their coast. Furthermore,
a few weeks ago, those States had slgned an agreement prohibiting the dumping of
certain poisonous pollutants into the North Sea.

The Secretary-General ‘s report entitled "The sea: prevention and control of
marine pollution” (E/5003) provided a useful survey of the various pollutants
affecting the sea. The report concluded that marine pollution was caused by a
variety of human activities conducted both on land and at sea and could be remedied
only by action to prevent pollution caused by land activities.

At the last session of the Committee, Carada gnd Norway had submitted a draft
resclution on preliminary measures to prevent and control marine poliution

(A/AC.138/8C.TIIT/1.5). It included an appeal to Member States to take



7.3 AfAC.138/SR.T2

{(Mr. Rotkirch, Finiand)

appropriate preliminary steps to prevent and control marine pollution within
their own national Jurisdiction until adequate international instruments had been
worked out. His delegation supported that draft resolution. The measures taken
in various national legislations to that end should be brought into conformity
with each other.

The fifth and eighth principles of the Declaration stated that the
international sea-bed area should be used exclusively for peaceful purposes.

In that connexion, it should be recalled that certain limited arms control
measures had been taken by the General Assembly when it had approved the Treaty
on the Prohibition of the Emplacement of Huclear Weapons and Other Weapons of

Mags Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof.
Finland had ratified that Treaty.  TIts scope was limited, however, since it did no
more than prehibit the deployment of weapons of mags destruction in the ses-bed
arearbeyond 12 miles from the coast. The Declaration of Principles went much
further, and it was to be hoped that agreements aiming at a further
demilitarization of the internationasl sea-bed area would bg concluded soon.

The task facing the Committee was to concentrate on the specific issues and,
if pessible, to start drafting articles. That would certainly be difficult, as
differing points of view would have to be reconciled. If compromise solutions
were not possible, the Committee ought to present alternative draft articles,
among which a cholce could be made. The need to convene a conference was urgent
because certain coastal States had recently adopted unilateral measures and
others might follow their example, thereby complicating the situation even
further. It was important that the conference should be well prepared. His
delegation hoped that the Committee would make rapid progress towards that goal

during the current year.

Mr. AN Chih-yusn (China) thanked the Chairman and the representatives

of many countries for their welcome and said that it was a pleasure for hig
delegation to work together with others for an equitable and reasonable solution
to the problem of rights over the seas and oceans. The Committee on the Peaceful
Uses of the SBea-Bed and the Ocean Floor had been esteablished on the initiative

of the developing countrieg, and many Asian, African and Latin American States

/..
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had already played a peositive role by putting forward a number of reasonable
proposals in the interestlof the peoples, safeguarding State sovereignty and
opposing great-Power hegemony. He was gratified to see that their position was
winning increasingly extensive support because it reflected the historical trend
of the contemporary world and the growing role of the +third world countries in
international affairs.

Since imperialism had come into being, it had run rampant over the seas and
oceans and committed aggression and plunder at will. After the Second World War
the United States had attempted to dominate the world and had increasingly
extended its activities from the surface of the sea to the sea-bed. It had
violated the territorial waters of many countries and plundered their undersea
resources and had even committed armed intervention and aggression. Realizing the
importance of being thekfirst to gain control of the sea~bed, the other
super-Power had also energetically sought to establish its presence in the seas
and oceans everywhere. The two super-Powers were contending aﬁd yet acting in
collusion with each other at the same time in order to dominate the seas and
cceans. While paying lip service to the‘peaceful uses o§)the sea-bed, they were
in fact stepping up the development of nuclear submarines, emplacing nuclear and -
cther military installations on the sea-bed and using it for arms expansion and
war preparations. Under the guise of jointly exploiting sea-bed resources, they
were sending out their so-called research ships and fishing vessels for brazen
intrusion into the territorial seas of other countries and unbridled plunder of
their undersea wealth and coastal fishing rescurces. Such eXpansionisf acts by
the super-Fowers harmed the economic interests of many coastal States, especially
those of Asia, Africa and Latin America, and violated their national sovereignty.

Tremendous changes had taken place in the world during the past 20 years. .
Many countries in Asia and Africa had attained independence. The Latin American
countries, which had suffered long from imperialist enslavement and oppression
were vigorously struggling against aggression, seizure and plunder. To resist
robbery and plunder of their coastal fishing rescurces by the super—Powersg'many

Tatin American countries had declared the limits of their territorial seas
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to be 200 nautical miles from the coast and had undertaken a juét struggle in
defence of their rights over theilr territorial waters. In recent years, that
struggle against maritime hegemony had gradually extended from the South-East
Pacific to the cother seas and oceans of the world.

But imperialism was not reconciled to its defeat. The super-Powers had
resorted to intimidation and blandishment in a vain attempt to overcome the
resistance of the Latin American countries. Those countries, however, refused teo
be subdued, cowed or deceived.' Every time foreign piraté fishing vessels had
intruded into their territoriasl seas, they had arrested and fined the pirates,
thus placing the super-Powers in an unpleasant'predicamenp and isclating them more
and more from the rest of the world. The hercic struggle of the Latin American
countries to safeguerd their rights over their territorial seas had won them the
sympathy, admiration and support of the peoples of the rest of the world. It
proved that small and weak countries could triumph if they increased their
vigilance, strengthened their unity and supported one ancther and that the
super-Powers, despite their size, were not at all frightening and could be

.

defeated.
The super-Powers had tried hard to find arguments in international law for

their own defence. First, they had asserted that the 1imit of the territorial
seas of States had been set by international law at 3 nautical miles. Later,
under the pressure of circumstances, they had changed that distance‘to 12 nautical
miles and attempted to accuse the Latin American countries of violating
international law by setting the 1imit of their territorial waters at 200 miles.
But it was well known that there had never been a uniform and internationally
recognized limit for territorial waters. Each country had exercised its
sovereignty and had itself established the extent of its territorial waters.
There were currently more than 10 different ways to establish territorial-sea
limits, which ranged from 3 to 200 pautical miles5 depending on the State.

Tt was inadmissible that the countries of the world should be required o
agree to the decisions of the super-Powers which first declared that they
favoured a Llimit of 3 miles and then decided to extend it to 12 mileg, while the
other countries, over 100 in mmber, were expected to acquiesce in their decisions.

That was no Llonger international law but a blatant violation of the principles

of national sovereilsnty. /
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It was the super-Powers which violated the pfinciples of Ifreedom of
international navigation and freedom of fishing, It was their fishing vessels
which intruded into the territorial waters and plundered the fishery resources of
many other countries while they claimed that the just stand adopted by the small-
and medium-sized countries and the measures taken by them to defepnd their territorial
waters and resources were violations of those freedoms. It would seem that the
super-Powers were free to act as they pleased, to run amuck on the seas and oceans
and to treat the territorial waters and sea-bed areas of other countries like their
own inland waters and colonies, while other coastal States, especially those of
Asia, Africa and Latin America, did not even have the right to defend their
territorial waters.. That sort of freedom was impermissible in the contemporary
world,

ALl of those facts showed that the current internstional struggle with regard
to rights over the seas and oceans.was in essence a struggle between aggreséion and
resistance, between plunder and conservation, between foreign hegemony and
independence, a struggle of Asian, African and Latin Ameriian countries in defenée
of their national rights and interests and their sovereignty against the hegemony

t
of the super-Powers.

The Chipese psople had suffered long from imperislist aggression and
oppression. The United States was still foreibly occupying the Province of Taiwan,
which was Chinese territory. Recently, acting in collusion with the Japanese
reactionaries and using the fraud of the so-called "reversion of Okinawa", it had
attempted to. incorporate into Japanese territory Tiaoyu and other islands
appertaining to China's Taiwan Province. Furthermore, in recent years, in
collaboration with Japan-and in collusion with the Chiang Kai-shek cligue, the
United States had conducied frequent and large-scale undersea explorations in the
waters off the Chinese coagt, in a further attempt to plunder China's underses
resources. Those flagrant acts of aggression and plunder‘could not but arouse the
indignation of the Chinese people. The CGovernment of the People's Republie of China
reaffirmed that China's Taiwan Provinee and all the islands appertaining to it,
including the islands of Tiaoyu, Huangwei, Chihwei, Nanhsiac, Peihsiao etc., were
part of China's sacred territory. The sea-bed resources around those islands and

in the shallow waters adjécent to other parts of China belonged completely to China,

/ee.
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and it was absolutely impermissible f'or any foreign aggressor to plunder them. No
one would be allowed to carve off Chinese territory and plunder China's sea
resources under any pretext, and no attempt to do so would ever succeed.

The Chinese Government and people had always resolutely taken the side of all
small- and medium-sized countries subjected to aggression, subversion, seizure,
interference and bullying by the super-Powers, the side of the peoples of Asisa,
Africa and Latin America. China firmly supported the just struggle undertaken by
the Latin Americap countries in defence of the 200-mile 1limit of their territorial
waters and their own marine resources and resolutely opposed the maritime hegemony
and power politics of the super-Powers.

More than three years had passed since the United Nations and the Committee
on the Peaceful Uses-tf the Sea-Bed and the Ocean Floor had started to discuss
questions concerning the law of the sea, yet little had been achieved. The reason
was that one or two super-Powers, disregarding the .sovereignty of the overwhelming
rajority of countries, were trying to impose on others "resolutions" and
"conventions" designed'to strengthen their hegemony.over the seas and oceans and
to give a colour of legality to their encroachment upon the sovereignty of other
countries and plunder of their resources. Such an abnormal state of affairs must
not be allowed to continue. '

All States must respect the principle of the equality of small and large
countries in settling questions concerning rights over the seas and oceans. China
was resclutely opposed to letting one or two super-Powers act arbitrarily, give
orders and impose their will upon others.

It was within each country’s sovereignty to decide the extent of its rights
over territorial seas. Coastal countries were entitled to define reasonably the
limits of their territorial waters and jurisdiction, taking into account their
geographical circumstances, their security needs and their national gconcmic
interests, as well as the requirement that coastal States bordering the same seas
should define the boundary between their territorial waters on the basis of
eguality and reciprocity.

All coastal States had the right to dispose of the natural rescurces in their
coastal seas and the sea-bed and subsoil thereof =o as to promote the well-being of

their people and the development of their national economic interests.

fenn
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The seas and the oceans, as well as sea-bed resources beyond the limits of
territorial waters and national jurisdiction, were, in principle, the common
heritage of all the peoples of the world. GQuestions concerning their use,
exploitation and the like should be settled by consultsbion beitweern all countries,
both coastal and land-locked; one or two super-Fowers had no right whatever to
monopolize them,

The sea-bed and ocean floor beyond the limits of territorial waters and
natlonal jurisdiction must be used only for peaceful purposes in the interest of
safeguarding international peace and security and must not be used to serve any
country's policy of military aggression.

The five principles of peaceful co-existence should be the principles guiding
relations among States. The sovereignty and territorisl integrity of all countries
and their rights and interests in the seas and oceans shouid be universally
respected. China resolutely opposed any foreign aggression, interference or plunder.

China was deeply convinced that those proposals were in keeping with the
fundamental interests of all peoples and with the spirit of the principles of the
United Nations Charter and provided a basis for discussions with a‘view to an
equitable and reasonable settlement of the problems concerning rights over the seas
and oceans. It hoped that the Commiftee at its current session would give serious
consideration to the Chinese delegation's position and would make progress through

the combined efforts of all participating countries.

Mr. BENITES (Ecuador) drew the Committee's attention to the recent
decision of the United States Congress which, on 2 March, had adopted an amendment
to the foreign aid bill; under that amendment, none of the funds made available by
the provisions of the bill could be used for aid to Ecuador unless the President
felt such aid should be granted in the interests of the United States. That text
had been adopted by the two Houses after lengthy debate and on the basis of a
proposal made by Mr. Van Deerlin, of the House of Representatives, following the
seizure of United States fishing boats.

That was not only a discriminatory measure, but also a manifestation

of imperialism pure and simple since one country was attempting, by coercive
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measures, to impose on another its own point of view on a question, namely,
the breadth of the territorial sea.

The Committee was directly involved since, under the terms of paragraph 6
of General Assembly resolution 2750 C (XXV), it had to draw up, in preparation for
the Conference on the Law of the Ses to be held in 1973, a comprehensive list of
subjects and issues relating to the law of the sea, including the question of the
territorial sea and particularly that of its breadth. That was sufficient preof
that there were currently nc standards of international law in force on that point.
There were, admittedly, certain customs but, as the representative of China had
pointed out, they varied from one country to another. '

Under those conditions, the seizure by the Ecuadorian authorities of fishing
boats owned by private conéérné in the United States was a problem of pri%été
and not of public international law as one might think in the light of the measures
just adopted by the United States Congress. Buch a form of reprisal was contrary
to the United Nations Charter and constituted a violation of the provisions of
General Assembly resolution 2626 (XXV) on the International Development Strategy
for the Second United Nations Development Decade, in which ;t was stated (para. U6)
that financial and technical assistance should be aimed exclusively at promoting
the economic and social progress of develéping countries and should not in any
way be used by the developed countries to the detriment of the national
sovereignty.of recipient countries.

The President of the Rgpublic of Ecuador had stressed that aspect of the
matter in his statement oﬁ the subject to the press, and.he had also stated that
the amendment as adopted represented an act of imperialism on the part of the
United States Congress, which sought to limit the sovereignty of developing
countries over their natural resources. The co-operation required from the
developed countries ought not to be subject to politicel pre-conditions or to the
interests of pressure groups; nor should it be used as an instrument of reprisal.
His Government desired that relations between Ecuasdor and the United States should
remain friendly; however, the decision of the United States Congress was bound to
affect them in the future. It was thus to be hoped that the United States
Govermment, for its part, would put the solidarity of the countries in the

hemisphere, as well as justice and respect for freedom, before the individual

interests of certain private firms.
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Mr. PEREZ DE CUELLA (Peru) said he shared the opinion of the

reprezentative of EBcuador. He stressed that the right to protect its own natural
resources and to use them as it wished was one of the fundamental rights of every
country. The measure just adopted by the United States Congress was contrary to
the principles of the Chsrter of 0AS, which had been signed by both the United
States and FEcuador; furthermore, it was particularly unfortunate at a time when
the Committee was preparing for the Conference on the Law of the Sea and when
the number of countries which considered 200 nautical miles to be a reascnable
limit to the breadth of the territorial sea was becoming ever larger.
Fortunately, it was known £hat the United States Government was opposed to
the amendment; there was hope, therefore, that President Nixon would not apply

the penalty in question and would find other means of settling the dispute between

his country and Ecuador.

My, DIAZ-CASANUEVA {Chile) said he felt the measure taken by the United’

States Congress was of very grave import not only for Ecuador but also for all
the countries of the third worid. Ecuador could count on the whole-hearted
golidarity of the Chilean peoyle'and Govermment in the facé‘of the attempts at
intimidation and the coercive measures of which it was a victim. Chile was also
the victim of pressures which amounted almost to aggression. Yet again, that '
attitude was contrary to the provisions of the United Nations Charter and of
that of OAS, article 19 of which specified that no State could apply or take
coercive measures of an economic or political character in order to force the
sovereign will of anothef State and obtain from i% advantages of any kiand., Such
pressures were aimed at destroying the very basis for international development
co-~operation and the principles which guided the international crgans for

financial and technical assistance.

Mr. AN CHIH-YUAN (China) said he firmly supported the position of the

Feuadorian delegation, which was fully justified, in its protest agsinst the
decision of the United States Congress to suspend all aid to Ecuador and in its
denunciation of United States power politics. DBy seizing the United States

fishing boats which had entered Ecuadorian territorial waters and by fining them,
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the Eeuadorian Govermrment had mereiy defended its rizhtz over those waters and
protected the important economic resources contained therein; all those actions
were perfectly justified and in accordance with principles of the United Mations
Charter.

By its decision, the United Sfates Congress was not only exerting pressure
on a sovereinn State, but was also attempting to influence the Committes and its
debates. His delegation was Tirmiy opposed to such pressure and was convinced
that the lesitimate struggle of the countries of Latin America to assert their
rirhts over their territorial seas and to protect their marine resources would

earn them the sympathy and support of all countries and peoples which upheld the

cause of Jjustice.

Mr. STEVENSON (United States of America)}-said he rejected the

accusations of ageression and imperislism ﬁust made against his country. He
reserved his right to reply in greater detail at & later stage. The current
gituation made it clear that, on many aspects of the law of the sea, there were
differeﬁces of opinion which could sometimes become real conflicts.

During the Committee’'s discussions his delegation hadvalways tried to bear
in mind the interests.of other countries and tc reconcile them with those of the
United States. It intended to continue to co-operate in the Committee’s work

in a pogitive manmner, without launching into polemics.

Mr. 0GISO  (Japan) said he had noted in the statement by the
representative of China allusions to two points, namely, the return of Okinawa to
Japan and the question of sovereignty over the Senkaku Islands, which had been
presented in such a way that he felt obliged to reply.

The reversion of administration of Okinawa to Japan represented the
fulfilment of a wish which had always been dear to the entire Japanese people dnd
it would meet with their indisnation if the Chinese deleqation.tried to call it
a "fraud.” His Government's position with regard to sovereipnty over the Senkaku
Islands had not changed: no country other than Japan would validly claim
sovereipnty theretc. Furthermore, the Committee was certainly not the proper forum
to challenze the territorial sovereisnty of a State over an island since it was
clearly outside the scope of its mandate. He, however, felt obliged to‘poiﬁt out,

since reference had been made by the Chinese delegation, that the allegzation of the

Goverpment of the People'’s Republic of China was totally groundless.

R
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The assertion of Chinese national sovereignty over the continentsl shelf
of the East China Sea was to be regretted if it meant that no other country could
make a valid claim over the said shelf in that area. He reserved the pdsition of
his Govermnment, which was that his country has sovereisn rights over the resources

in a part of the continental shelf in the Fast China Sea in accordance with the
rules of international Yaw.

Mr. GUERERO (Brazil) expressed his concern at the disclosures made
which could only harm the atmosphere in which the Committee’s discussions were
held. He could only hope that they would not lead to concrete measures on the

part of the United States Government.

The meeting rose at 12.20 p.m,
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GENERAL DEBATE (continued)

Mr. SEVILLA-SACASA (Nicaragua) said that his country had long felt a need

to become a member of the Commitiee; in view of its history, gecgraphical position,
small size and relstive lack of resources, the sea offered Nicaragué an opportunity
which it should be allowed tc have under the norms and institutions now being
outlined in order to ensure & prospérous future for later generations.

The specific aspects of Nicaragua's position on problems relating to the sea
were reflected in the laws and regulations promulgated by its Govermment and in
the statements made by its representatives at the General Assembly; he would
therefore confine his statement to a few aspects of the Committee’s work.

The principles set forth in the Geneva Conventions had served their purpose,
but in the light of the new positions sdopted by leaders and peoples and of
scientific and technical advances which made the sea a means for development and
progress, they should yield to the new aspirations of mankind. Nicaragua had not
acceded to those Conventions, but that did not mean that it was opposed to all their
provisions; some of its laws and regulations concerning the sea and its natural
resources were based on them. In view of the close connexion between the various
problems of the sea and between them and other aspects of relaticns asmong States,
his delegation believed that any revision should cover all relations and interests
affecting the sea and its resources.

Nicaragua wanted toc see the establishment of an international machinery which
would provide equal opportunities for all, not as a privilege but as a right. It
therefore welcomed all'steps taken with that end in view.

The diversify of the proposals submitted to the Committee clearly revealed its
freedom of choice, which was necessary to its work. Although its task thus far had
been hard, what remained would be harder still, because of the magnitude of the
problems faced, in particulasr, by the developing countries.

A clear distinetion should be made between the two aspects of the international
machinery which was to ensure the peaceful exploitation of the oceans in the
interest of all mankind: it should perform, on the one hand, a political and
normative function and, cn the other hand, an administrative function when
circumstances so warranted. Those two basic roles should not be entrusted to the

same body, although the establishment of an international régime in which the two

faos



05— o A/AC.138/3R.T73

(Mr. Sevilla-Sacasa, Nicaragusa)

functions were kept separate was not precluded: mankind, through an agency
under 1ts control, would. then carry out the operations reguired for the
management of its resources when there was no alternative.

If conducted scientifically, the exploitation of the resources of the
international ocean space could open undreamb-of research opportunities for
intefnational development and co-operation and could provide the funds through
which the problems of the third world could be better dealt with. Ian that regard,
his Government would particularly ﬁelcome the formulation of ecriteria which
would gquarantee each State its fair share. The principle of equality should be
applied as early as the stage at which the possibilities for profit-sharing were
identified; accordingly, attention should be paid to the limitations imposed on
countries by the inadequacy of their human resources, skills and technology and
the difficulties resulting from restricted economic potential. The
criteria for dealing with the common heritage of the sea should relate not only
to the distribution of the ultimate profit, dbut also to the factors which
detérmined its volume, its terms and conditions and its nature. In that regard,
the precedents set by the United Nations, particularily the “Declaration of
Principles contained in General Assembly resolution 2749 (XXV), would be

extremely useful. In view of the present world situation, however, some of these

principles could not be applied immedlately.

The long lists of subjects and questions submitited to the Committee for
consideration reflected national policies and emphasized the range of divergent
interests which the Committeg would have to try to reconcile. His delegation
haed given thorough study to the documents submitted by the other Latin American
countries, which corntazined ideas similar to its own. Furthermore, the positions
of other countries included interesting ideas which could strengthen the

proposals submitted by the Latin American countries,

Mr. NANDAW (Fiji) said that at the previous session, the then observer -
for his country had already outlined the special position of Fiji, a mid-ccean
archipelago. In discussing that peint in more detail and taking up other aspects

of the law of the sea, he intended not to adopt a hard and fast position but

[aus
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merely to put forward thoughts that might provide the basis for a dialcgue from

which, he hoped, some consensus of opinion would emerge.

In its 1951 judgement in the Anglo-Norwegian Fisheries Case; the International

Court of Justice had endorsed the principle that in determing the points in
relation to the coastline from which the breadth of the territorial sea was to be
measured, straight baselines might be drawn following the general direction of
the coast instead of following all its sinuosities. The Court had thus rejected
the previously held opinion that the maximum closing distance permissible Tor
bays and other sinuosities of the coast was 10 miles, thereby destroying the very
basis upon which the 10-mile baseline for the delimitation of archipelagic waters
rested. In fact, ﬁhe Court had accepted baselines as long as bb miles. On
another point, the Court had determined the criteria to be ap@lied in teating the
validity of delimitations within territorial limits of waters previously
considered to have formed part of the high seas. It would appear from that
judgement that the islands composing an archipelago must be linked as a
geographical entity or as an intrinsic economic .nit. N

While the judgement rendered by the Court in that case applied to coastal
archipelagos, the principles on which it had been baséd were equally applicable
to mid-ocean archipelagos. For example, the condition that a baseline must not
depart to any appreciable extent from the general direction of the coast was
applicable to mid-ocesn archipelagos if it was recognized that it was merely a
method of expressing the requirement for an intrinsic relationship between a line
of natural features and the land to which those features formed a barrier. In
the case of a mid-ocean archiﬁelago, such a relationship existed between the
natural features forming it, so that the situstion was analogous to that of the
complex coast of a.continentél country.

His delegation believed that the archipelagic problem had thus far been
neglected in international law. It was therefore seeking a solution, as a
matiter of urgency, in order to safeguard the interests of archipelagic States.
It proposed that baselines should be drawn around the outer extremity, at
low-water mark, of all the islands or drying reefs of the Fiji Group between

which an intrinsic relationship could reasonably be deemed to exist and that the

/oo
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1limits of the territorial sea should be drawn ouitward of those baselines, with an
exclusive fisheries zone being established within an area bounded by lines fixed
at a distance of 12 miles from those baselines. They wouwld not include the
iglands of Rotuma, the Ono-i-Lau Group., the islands of Vatoa or Conway Reef, which
were not considered strictly part of the Archipelago in his delegation's
interpretation of the term.

The interests of archipelagic States could be accommodated without prejudice
to those of other States by acqeptance of the view that the enclosure of waters by
archipelagic baselines did not have the effect of depriving other States of their
right of passage through those waters. If the rules applied by the International
Court of Justice for drawing stralght basellnes were valid for oceanic
archipelagos, the rules appllcable to the closure of coastal waters formerly
considered to be part of the high seas were likewise egqually applicable to the
closune of oceanic waters which had had the sgame status.

Undef those conditions, oceanic archipelagic waters would be subject to the
‘general principle of the law of the sea set out in article 55 paragraph 2, of the
1958 Convention on the Territorial Sea and Contigucus Zones, namely that the right
of communication should be preserved. The best way of guaranteeing that right to
other States would be to equate archipelagic waters with international straits.
The right of communication should be limited simply to a right of transit (including
the right of overflight, which should, however, be subject to regulations laid
down by the archipelagic State regarding the safety of navigation and the
protection of the environment and to police, customs and quarantine regulations
and should in no way restrict the exclusive rights of that State to the exploration
and exploitation of the natural resources in the area.

Ois delegation appreciated the problems to which that right of pasage might
give rise.and was aware of the need to keep sea and air lanes open, for their
closure by an archipelagic State could have serious econcmic consequences for
other States; it therefore hoped that it would be possible to find solutions
acceptable to all.

On the other hand, his country found it difficult to protect its interests,
and particularly to exercise control over its resources, sc long as the problem of

archipelagos remained unsolved. The recent incident involving Minerva Reef, which

feoo
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lay to the south of Jiji and Tonga and belonged to the latter country snd over
vhich a group of Americans claimed to exercise sovereignty in order to establish

a so-called republic there, was illustrative of the difficulties facing
archipelagic States in general, and Fiji in particular, so long as their
sovereignty over the whole of the archipelagic waters was not formally established
by the rules of internaticnal law.

Another aspect of the law of the sea that was of great concern to Fiji related
to fisheries, an area in which it had to compete with foreign fleeis engaged in
jarge-scale fishing. Pish was one of the population®s main sources of protein.

It was therefore important to prevent over-exploitation of the fisheries resources
of the waters surrounding the archipelago. Those resources were, of course, '
renewable, but they'ﬁéfémcomparatively small; if they became dépleted9 the foreign
fishing fleets could move elsewhere, but local fishermen could not. His country
therefore wished to see the establishment of a zone in which it would have
preferential, but not exclusive, rights and management powers, so as to prevent
over-exploitation. In view of the essentially pelagic nature of those fisheries
resources, a simple test of distance, and not. of depth, couid be used to debtermine
the limits of that zone.

With regard to the protection and preservabion of the marine environment,
coastal States should have the powers necessary to exercise control over the
waters adjacent to their coasts. In view of the important preparatory work being
done for the Stockholm Conference on the Human Environment, his delegation felt
that the Committee should confine itself in that connexion to formulating broad
rulés relating 4o the preservation of the marine environment, which could szerve as
a basis for the decisions of the Conference and the work of the specilalized
agencies, Those rules should also be capable of leading to the establishment of
internationally agreed standards, applicable both on land and in territorial
waters, with which coastal States would be required to comply.

Freedom of scientific research was essential, but in that field, as in others,
rules should be formulated so as to enable coastal States ito preserve the marine
environment. That was a matter in which Fiji and the other countries of the Scuth
Pacific had a particular interest, since nuclear tests which might harm the

environment were being conducted in the region by cther countries.
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. The principal question facing the Committee was that of establishing an
equitable régime applicable to the sea-bed and ocean floor beyond the limits of
national jurisdiction. Hig delegation fully supported the establishment of such
a régime. The ideal course would have been first to determine the limits of
national jurisdiction. However, it was imporitant to establish the régime as soon
as possible, and, under the circumstances, it was essential to work out the details;
the question of the limits of national Jjurisdiction could be tzken up in the course
of the discussions relating to the establishment of the régime.

It appeared that the test which should be applied in determining the limits of
a country's continental shelf was that of the natural proloagation of the land
mass beneath the sea. However, that test would be difficult to apply. since few
countries couldléfford to carry out the necessary surveys. Cohsequently, it might
be preferable simply to use a test based on a distance to be determined from a
fixed reference point, e.g. a low-water mark or baseline. His delegation had no
strong views regarding the outer limits of the area of national jurisdiction.

The interpational ré&gime and the machinery associated with it should be
adaptable to the circumstances. - Its organs should includekan agseubly which
would be open to all States parties to the treaty and in which each would have
one vote. There should also be a smaller executive council, and all its decisions
on substantial questions should be taken by a two-thirds majority. With regard to
the composition of the Council, his country would support representation by
interest groups - provided that archipelagic States formed one of those groups -
or by geographic regional groups. It would be necessary to establish a
secretariat, but there seemed to be no need for an additional management organ.
The aufhority set up by the treaty should be empowered to explore and expleit the
area within its jurisdiction. It might be merely a regulatory authority
administering that area through the agency of individual States or groups of
States:; 1f its revenues justified it, it might take part directly in explorabicn
and exploitation activities on its own account or in joint venture with individual

States or groups of States.
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Mr. MHLANGA (Zembia) recalled that his country had already expressed its
interest in the Committee’s work by sending an observer to an earlier session and
would do its best to contribute to the debates. He welcomed the convocation
‘of the Conference on the Law of the Sea, which would formulate principles binding
on all States and would determine their rights, with particular regard to the
resources of the sea, on the.basis of the Declaration of Principles Governing
the Sea-Bed and the Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National Jurisdiction. He hoped that the Conference would arrive at universal,
lasting solutions and would thus be able to promote international co-operation.
The decision to establish an equitable international régime and international
machirery was a timely one. The propeosed machinery must have sufficient finapeial
‘and edministrative power to conduct ‘operations or to arrange for them to be
carried out on its behalf. That precaution was necessary owing to the differences
in availsble techmology between the developed countries and cther countries,

It was desirable that land-locked countries should be represented in the suthority.
The limits of the international area should be clearly determined, for most
resources were situated near the coast. The right of free access to the high
seas was particularly important to his country, which was land-locked and could
exercise that right only by transit through certain hostile neighbouring
countries. The international community should define that right clearly and
ensure that it was upheld. It was also necessary for land—loéked countries to
have storage, processing and marketing facilities on the coasts of neighbouring
coastal States. Achieving the right of free access to the high seas would do
much to promote internationel peace and security and friendly relations smong
States._ Preservation of the marine enviromment must alsc be ensured, and to that
end, scientific research should be advanced. Any treaty on the subject should

include & prohibition againgt dumping into the environment substances which were

likely to have deleterious effects on it.

Mr. PALL (Senegal) said he wished to draw the Committee's attention

to some points of disagreement between his Government and the United Nations

Secretariat.

/e
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On 3 June 1971, his Government had informed the Secretariat that it was
denouncing the Convention on the Territorial Sea and the Continguous Zone and
the Convention on Fishing and Conservation of the Living Resources of the High
Seas. His Government had been of the view that Parties to those Conventions
were entitled to denounce them if their national interests so dictated. It had
been unable to accept the view expressed by the Director 6f the United Nations
Secretariat’'s General Legal Division in his reply to the Govermment of Senegal
dated 22 July 1971. According to him, the Conventions were absolutely binding
on States while providing them with no means of recourse. He had further
maintained that the two Conventions could not be denounced and that the
Secretary—Genefal could not, therefore, inform the Contracting Parties that
Senegal had given notice of its withdrawal or register it as "a subsequent action
which effects a change in the Parties”. The Govermment of Senegal felt that the
Becretary-General had exceeded his autherity sinee the depositary of international
conventions was not entitled to examine the substance of notifications submitted
to iﬁ. Even the Vienna Convention on the Law of Treaties, @hich hadlnot entered
into force or been ratified by Senegal, strictly limited the depositary's right
of examination to examination of questions of form and did not give it the
authority to express its views on the application of its article 56. Furthermore,
the Secretariat's refusal to register Senegal's notification was in flagrant
violation of the rule concerning the registration of treaties laid down in
article 2 of General Assembly resolution 97 (I). ‘The Sixth Committee had made
it very clear that treaties would be registered with the Secretariat and not by
the Secretariat, The International law Commission had implied@ that the depositary
was merely a useful mechanism for the transmission of notifications and
communications. By setting itself up as a judge, the Secretariat was acting
as a judiciary rather than an intermediary body. Tt would be inadmissible for
the Becretariat sgain to exceed its authority in such a way, and States might not
wish to ratify the new Convention on the Law of Treaties if the provisions of its
article 77 were infringed before it came into force.

On 5 January 1972, the Secretary-General had finally transmitied the text

of Senegal’s letter of denunciation and copies of the ensuing correspondence Lo

feos
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the signatories tc and Contracting Parties of the two Conventions in question.
The procedure followed by the Secretariat could give rise to some misunderstanding
gince the recipients of the.material transmitted by the Secretariat might infer
that there were grounds for reservations as to the legal effects of Senegal's
communication. On 3 March 1972, the Senegalese Govermment had requested
clarification but ro reply'had as yvet been received. Furthermore, in application
of the final articles of the Geneva Conventions, communications sent out by the
Secretary-General in his function as depositary, should be addressed to all
States Members of the United Nations and of one of the specialized agencies as
well as to any State invited by the General Assembly to become a Party to the
Conventions. Many of the States of the third world had gained their independence
too late to participate in the conference at which the Conventions had beenr
drafted. Other States had not adhered to the Conventions and it was those which
were the most likely to share the view of the Senegalese Govermment. In
October 1971, Senegal had utilized the diplomatic channel to inform all the
countries concerned that it was denouncing the two Conventions; however, his
Government still felt that the Secretariat should transmit to all the Members of
the United Nations the text of the letter from the Presidemt of the Republic of
Senegal, dated 3 June, and copies of the ensuing correspondence.

Turning to the qﬁestion of the exploitation of fishery resources, he pointed
out thet, due to the development and improvement of trawling techniques and the
expression of the fishing fleets of the industrislized countries, the amount of
fishing done along the African Coast had increased significantly over the previous
10 years. The coastal States were troubled‘by the situation since no regulations
had been established to conserve their fishery resources, which were of great
value to them. The activities of the developed countries were such as to
threaten the conservation of Africa’s fish reserves. Between 1958 and 1968, the
number df countries fishing off the African coast had risen from 5 to 17. The
African countries were therefore obliged to take steps to conserve their fish
reserves, eshtablish eguitable international regulations and assure the coamstal
States of a greater share of their own marine rescurces. He pointed out that
the African Ministers of Foreign Affsirs meeting at Addis Ababa had recognized

that the law of the sea was a question which called for examination in a new light.
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The territorial waters issue was not wholly identifiable with the problem of
the exploitation of the fishery resources of thosé waters. Same countries did
not consider themselves to be bound by the Geneva Conventions of 1958 and had
extended their territorial waters well beyond 12 nautical miles. There was a need
to draw s distinction between the notion of territorial waters, which was based on
military, strategic and politicsl considerations, and the notion of fishery zones,
which was basically economic in character and was aimed at giving couﬁtries rights
over a greater part of the sea with a view to more rational exploitation of fishery
resources. In view of the expansion of the internaticnal fishing fleet, it was
legitimate for the developing countries to consider extending their fishery zones
to cover their entire continental shelf at least. In June 1971, the QAU Council of
Ministers had adopted a resolution confirming the inalienable rights of the
African countries over the fishery rescurces of the continental shelf surrounding
Africa and urging their Govermments 1o take a&ll necessary steps to proceed rapidly
to extend their sovereignty over the resources of the high seas adjacent to their
territorial waters and up to the limits of their continental shelf. With that
resolution in mind, his Govermment had just decided to establish a fishery zone
extending 110 nautical miles beyond the limits of the Senegalese territorial waters,
which had in February 1970 been extended to 12 nautical miles to correspond to the

limits of the ccntinental shelf.

Mr. AN CHIH-YUAN (China) reminded the Committee that at its preceding

plenary meeting the representative of Japan had proeclaimed Japan's sovereignty
over Tiasoyu and other islands forming pari of the territory of China. He had
also attacked and slandered China. The Chinese delegation found it necessary to
reply.

In the first place, the representative of Japan had accused China of dictating
the Sea-Bed Committee’s position with regard to Tiaoyu. Such an accusation was
inadmissible. The Chinese delegation had already ezpressed the view that the
current struggle with regard to rights over the seas was in essence a struggle
between the forces of aggression and resistance, plundsr and conservaticn and
hegemony and independence. If the question of rights over the seas was to be

settled fairly, in accordance with the interests of the peoples of all countries
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and in conformity with the spirit of the Charter of the United Wations, it was
essential to oppose the policies of aggression, plunder and hegemony. The
Japanese attempt to incorporate Tiaoyu and other islands into Japan and to plunder
the sea~bed in their vicinity was a flagrant act of aggression to which the
Chinege Government could not remain indifferent. It was China's intenticn not
only to dafend its sovereignty, territerial integrity and undervater resources but
also, together with all countries which stood for justice, to oppose the policies
of aggression, plunder and hegemony.

Secondly, Tiaoyu and the other islands in question had belonged to China
gsince ancient times. They had been China's under the Ming Dynasty in the fifteenth
and gixteenth centuries, and even then they had formed part of the Chinese province
of Taiwan rather than of Ryukyu (Okinawa). After the Sino-Japanese War of 189L,
they had been stolen by the Japanese Covernment, which had forced the Government
of the Ching Dynasty to sign the unegual "Treaty of Shimonoseki” and tc cede to
Japan Taiwan and the islands appertaining thereto. The Japanese representative
had, in his intervention, gone so far as to base his claim of Japanese sovereignty
over Tiaoyu and other isglands on incidents such as the one just‘recounted. His
delegation was most indignant at such a claim, which had been couched in language
similar to that used by Japanese militarists in the pas.t. .

Thirdly, other recent statements by Japanese leaders on the subject of Taiwan
should alsc be remembered. Whatever the gubtleties of the lansuage they used, the
statements involved were hostile to the Chinese people. The Japanese leaders
claimeg that sovereignty over Taiwan remained to be determined and they were
contiﬁﬁ?ng their plans to create "two Chinas™, "one China, one Taiwan" or "ome
China,*ﬁwo Governments”., They were not only trying to include thé island of
Tiacyu and other islands in Japanese territory, but they also wanted once more to
seize Taiwan, which had been Chinese territory since ancient times. In fact,
after the Second World War, Taiwan had been returned to China. If the Japanese
Government refused to learn from its defeat, it would come to noe good end.

Fourthly, Japanese militarism, given new life thanks to the encouragement of
the United States, was a dangerous force of aggression in the region of Asia and

the Pacific. 7The Japanese leaders considered Taiwan, like Korea, to be an
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essential element in Japan's security. They saw South Korea, Taiwan, Indo~China and
the whole region stretching as far as the Strait of Malacea as a zone essential
to that security and they dreamed of bringing to life again their "Greater Fast
Asia Co-prosperity Sphere".

Mr. OGISO (Jepan), speaking on a point of order, requested the Chairman

ta declare that question beyond the Committeels mandate.

The CHATRMAN seaid that the representative of China had the right to

exercise his right of reply, but should show moderation in doing sc.

Mr. AN CHIH-YUAN (China) said that the hegemony of the super-Powers was

now meeting opposition from the overwhelming majority of the peoples of Asia,
Africa and Latin America. Serious attention must be given to the designs of the
Jdapanese militarists. The Japanese people were a great people and there was a
deep friendship between the Chinese and Japanese peoples. The Chinese people
had always supported the Japanese people in their struggle for the complete
recovery of Okinawa. China would not, however, allow the United States and
Japenese Governments to use the island of Tiaoyu and other islands to sow discord
between the Chinese and Japanese peoples. Anyone bent on hostility towards the

pedples of China, Japan, Asia and the rest of the world would certainly eat the

bitter fruits of their own making.

Mr. INGLES (Pnhilippines} noted that the representative of China had
spoken of the Nansiao Islands which were supposedly part of the Chinege province
of Taiwan. On instructions from his Govermment, his delegation wished to express
reservations on that point. The Committeé was not competeﬁt to deal with
territorial questions. His delegation's reservations concerned the island that
the Philippine Government called Stratly Island, and other islands forming pears
of the territory of "Freedom Land”™. That territory was made up of a group of
53 islands which had been under the sovereignty of the Philippine Govermment
since their discovery by a Philippine navigator in 1847. Those islands were alsc
much clogser to the Philippines than te the Asian continent, China proper or even
Taiwan. They were important for the security of the Philippines; indeed, they
had been used during the Second World War as a beachhead by the Japanese forces

when they had launched their alttack against the Philippines.
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Mr, OGISQ {Japan) supported the ruline of the Chair whereby the
Committee had no mandate to make decisions on territoriél claims. His Government®s
position was firm: no State other than Japan could validly claim sovereignty

over the Senkaku Islands. Furthermore, the return of Okinaws to Japan was the

Mr. PHILLIPS (United States of America) said that the Committee must
avoid making any judmement on questions outside its terms of reference.
Representatives should abstain from making unfortunate or unfounded accusations.

The Committee still had & eonsidersble task to accomplish and there were other

bodies to deal with political questions.

The meeting rose at 12.30 p.m.
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STATEMENT BY THE SECRETARY-GENERAL OF THE UNITED MATICHS CONFERINCH OF THE
HUMAN ENVIRONMENT .

My, STRONG (Secretary-Ceneral of the United Nations Conference on the
Humen Fnvironment) emphasized the need for continued co-ordination between Lhe
Sea-Bed Committee and the preparations for the Stockholm Conference., Co-ordination
wag essential if the results achieved at Stockholm were to make their best possible
contribution to the Conference on the Law of the Sea.

The preparations for Stockholm were well advanced. Just last week the
Preparatory Committee had completed its fourth and final session. Intensive
sectoral and regicnal preparatory efforts related to the Conference had alsc taken
place in numerous parts of the world. There was a rising tide of interest in the
Conference as well as in the problems of the marine environment with which the
Sea-Bed Committee was particularly concerned.

The draft Declaration on the Humaﬁ Environment which would be discussed at the
Stockhelm Conference should also be of considerable importance for the work of the
Sea-Bed Committee. The Declaration was a first attempt to express common
principles which would guide the international community in }ts effort to protect
and enhance the human environment.

The thrust of the Conference was towards practical action: action proposals
relating to the marine environment were to be found in the Conference document
entitled "Tdentification and control of pollutants of broad international
significance™ (A/CONF.48/8). The report covered air pollution, fresh water
peliution and food contamination as well as marine pollution. It.pointed cut that
the problem of marine pollution was most severe in estuaries and inshore waters
and also in many enclosed and semi-enclosed sea aresas which received.thé bulk of
man‘s wastes. The sources of marine poliution were predominantly land-based, and
the pollutants in the near-shore areas were transported there primarily by rivers
and by the atmosphere., Concern was mounting with regard te mid-ocean arsas which
land pollutants reached through atmospheric transfer. There was much yet to be
learned of the guantitiess of substances reaching the marine environment and of the

manner of their transport, but perhaps the widest gap in current knowledge had to

[oa.
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do with the fate of pollutants once they were in the sea and their effects on the
merine environment.

In addition to the need for intensified marine research, there was an urgent
requirement for monitoring the physical, chemieal and bioclogical characteristics of
the sea and its living resources. Research and the establishment of monitoring
systems were expected to be the outstanding features of the international effort
which should follow the Conference. It was also hoped that there would be an
international referral system to facilitate exchange of information on research
undertaken by Governments and on national control measures. It should be
emphasized that steps to control marine polluticn could not await the results of
complex marine research and painstaking observations, however necessary that
might be.

For practical reasons, the documentation on machine pollution contained two
basic categories of‘action proposais: those which dealt with the assessment of
the problem and those which would further the control of marine polluticn. The
reports emphasized that both categories would depend in the first place on national
activities. However, the seas, by their very size, and thekfact that vast expanses
lay beyond the limits of national jurisdiction, demsnded international co-operation
for their protection and the development of a comprehensive approach which should
lead ultimately to better management of the sea and its resources. Such a
comprehensive approach should rest on gensral principles and guidelines for the
preservation of the marine environment, such as those suggested by the
Inter-Governmental Working Group on Marine Pollution at its Ottawa session
(A/CONF.48/IWGMP. TI/5).

Various action proposals had been‘presented'on the first subject, assessment
cf marine pollution. For example, it was proposed that efforts should be
concentrated on particularly harmful and persistent pollutants. Research was vital
to assessment, and a number of areas had been singled out, ZIEnlarged support was
reguested, particularly for the Integrated (lobal Ocean Station System (IGOSS) and
the Global Investigation of Pollution in the Marine Environment (GIFME). Those and
gimilar programmes would certainly be of interest to the Committee when it came to

discuss the legal norms for scientific research.

[oes
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Thé second categery of proposalé to be submitted at Stockhcelm dealt with
control. In that connexion, a number of irmrortant existing measures and on-going
activities were brought to the attention of the Conference. The Conference
documentation called for the implementation of existing instruments on the control
of maritine sourceé of marine pollution, for measures to ensure that dumping was
brought under control and for an over-azll instrument that should be brought into
force as soon as possible, along with needed regional agreements. Another
recommendation would call on Governments to participate fully in both the IMCO
fonference and the Conference on the Law of the Sea with a view to bringing all
significant sources of marine pollution under appropriate control. While not
neglecting the important work of the Sea~Bed Committee and of IMCO, the Stockholm
Conference would forus attention primarily on the problem of land-based sources of
pollution, whether or not the effects were felt on the seas. The proposals therefore
therefore emphasized that the control of marine pollution reguired action not only
with regard to maritime activities but also with regard to man's activities on the
land and that the importance of the latter should be fully recognized by
Governments. . ‘ \

Although the control of land-based scurces of pollution was a matter for
national action, the effectiveness of that action might in many cases be inereased
by international co-operation. At present it was felt that international
co-operation to control pollution might be best served by increased emphasis on
regional agreements. But whether action was to be applied on a national, regional
or internaticnal level, the adoption of international guidelines would be an |
important element. For example, one of the prinéiples suggested by the
Inter-Governmental Working Group on Marine Pollution stated that: "Every state
ghould co-operate with other states and competent international organizations with
regard Lo the elaboration and implementation of the internationally agreed rules,
standards and procedures for the prevention of marine polliution on global,
regicnal and national levels™. Other principles adopted by the IWGMP stressed the
obligations and the rights of States.

It was to be hoped thét governments attending the Stockholm Conference would
accept and endorse general principles along the lines of those submitted by the
IWGHMP, and that those would facilitate further work by the Ses-Bed Committee in the

formulation of general legal norms and ultimately treaty articles on the
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preservation of the marine environment. At Stockholm Governments would in fact
be making an important beéginning on a task which they would then pursue further in
the work of the Sea-Bed Committee.

The Conference on the Law of the Sea was the logical place where adeguate
over-all legal provisions for the preservation of the marine environment would find
their final form.

In conclusion, he expressed his gratitude for the gbodwill and co-operation
that had been displayed by the Committee in cornexion with the preparatory work for
the Conference. He hoped that the Conference would make an important contribution

to the success of the Sea-Bed Committee's vital work.

The CEAIRMAN thanked Mr. Strong on behalf of the Committee for his

valuable and informative statement. The Sea-RBed Committee took zn intense interest
in the work of the Stockholm Conference and would carefully consider the

implications of the conclusions reached there for its own future work.

Mr. van der ESSEN (Belgium), speaking as Chairman of Sub-Committee TIT,

expressed eppreciation to Mr. Strong for his statement and ‘said that
Sub-Committee IIT, which was particularly concerned with the problem of marine
pollution and the preservation of the marine enviromment, eagerly awaited the
results of the Stockholm Conference.

In his statement, Mr. Strong had touched on the question of land-based
pcllutants and their effects on the marine environment. There was some gquestion as
to whether Sub~Committee III was empowered under its terms of reference to deal
with the guestion of land-based pollutants, or whether its competence covered only
marine pollution in the narrow sense of the term. The members of the Sub-Committee
would therefore like to know whether it was intended that the Stockholm Conference

should undertake the task of drafting treaty articles governing land-based pollution

which ultimately affected the marine envirocnment.

Mr. STRONG (Secretary-General of the United Nations Conference on the
Human Environment) said that the Conference secretariat attached very high priority

to the important question of land-based scurces of marine pollution. The proposals

/-
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to Governments contalned in the Conference documentation related primarily to the
identification of the principal sources of land-based pollution. It was not
specifically proposed that the Conference should attempt to draft a treaty
governing land-based pellution of the marine environment; however, much of the

work which would be accomplished at Stockholm would provide a basis on which such

treaty provisions could be negotiated.

STATEMENT BY THE REPRESENTATIVE OF FAC

YMr. CARROZ (Food and Agriculture Organization of the United Nations)
introduced four documents that FAO had prepared pursusnt to a request made by the
Sea-Bed Committee at its July/August session last year. The first of those
documents.was an atlas of the living resources of the ses. A first series of maps
on the living resources of the sea had been submitted to the Committee at its
summer session in 1971 (document A/AC.138/47). At that time a number of
délegations had expressed the wish that FAO should additionally provide a world
map on zooplankton showing, as far as possible, the location of the resources and,
where appropriate, their mjgrations. They had also indicaﬁéd that they would
welcome additional regional maps. In response to those wishes, FAD had prepared
the above-mentioned atlas which had been distributed to delegations under the symbol
WPAO Fisheries Circular No. 126-Rev.l".

The Committee had also requested FAO to prepare a number of country profiles
providing basic information on the role of fish and the fishing industry in the
economy of each country and on the structure of the fishing industry, the
possibilities for development and the financial aspects of development. Profiles
had accordingly been prepared for some 50 countries so as to ensure a fair
geographical representation and teo include small countries as well as large,
developed countries as well as developing. A folder hed been distributed to
delegations containing approximately 30 country profiles. The remaining profiles
would be circulated within the next few days. FAQ deeply appreciated the

co-cperation extended to it by the countries concerned, which had provided comments
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on a firegt draft of the country profile° The comments had been duly taken into
account except in a few cases where they were recelved toc late. All comments,
however, would be ieflecied 1n subsequent revisions.

Introductory notes to the country profiles had been prepared and distributed.
under the symbol “FAO Fisheries Cireular Ho. 14C". The notes explained the
terminclogy used in the profiles and contained s glossary, with illustrations, of
fishing gear terms. The notes also contained a clear disclaimer with regard to
information concerning the shelf area to a depth of 200 metres that had been
included in the general economic deta for each country. That informaticon had been
provided sclely because it was within that zone that thé greater part of the
world's commercially exploitable living resources of the sea were to be found.
Ng.légal significance whatsoever should be attached to that information,
especially with regard to the delimitation of the continental shelf. Finally,
should the Committee so desire, FAO would be happy to prepare profiles for
countries other than those already covered.

The third document he wished to introduce was the report on regulatory
fishery bodies (A/AC.138/6L), which described the scope, céﬁposition, functions
and activities of all dintergovernmental commissions whose main functicon was to
ensure the rational management of the living resources of the sea and to formulate
conservation measures for submission to wember nations. It did not cover regional
bodies concerned essentislly with the promotion and co-ordination of scientific
research, nor 4id it refer tc the numerous bilateral and multilateral sgreements
and ccnventions concluded for the purpose of laying down conservation measures
without provision being made for the establishment of a standing regulatory body.

The report started with a brief historical review of international
co--operation with respect to conservation of the living resources of the sea. It
then desgcribed the geographical area of competence of individual fishery bodies
and discussed the varicus problems attendant upon the delimitation of such areas.
At present, nearly all seas and oceans were covered by one or more regulatory
bodies. It should be emphasized, however, that the problem of gecgraphical
coverage could not be considered in isolation and that gttention must be paid at
the same time to the composition of fishery bodies, the scope end nature of their

functions, the stocks of fish they were concerned with and their performance.

fone
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Under present rules of internstional law, participation in the work of
regional fishery bodies was zntively voluntary. Nevertheless, the report showed
that there was significant evidence of Shabes’ willingness to collaborate in the
raticonal exploitation of common resources.

The report exemined in some detail the funetions and regulatory powers of
fishery bodies. Although situations in which conservation measures were directly
binding on member countries were exceptionsl., numerous conservation and
management measures had been adopted by fishery bodies and implemented by thelr
mewber countries. The report divided such measures into thoze that controlled the
size or some other characteristic of the fish caught and those that controlled the
total amount of fishing. As the latter measures were likely to be given ever
grester attention in the years shead, the important guestion of limitation of the
total cateh and its apportionment amcng menmber countries was given special
consideration.

Lastly, the report considered the problem of enforcement of conservation
measures. The enforcement of any ﬁeasure adopted by regulabtory fishery bodies and
accepted by member countries was in the rfirst instahce the responsibility of each
member country with respect to the vessels flying its flag. A description was
given of the international control systems already set cut in the conventions
establishing several fishery bodies and of the schemes of joint enforcement
recently adopted by two bodies in the North Atlantic. :

Wo attempt had been made to provide an assessment of the achievements of
fishery bodies; it was hoped, however, that the report provided sufficient
factual information to enable delegations to make their own assessment. It was
worth noting that the fourth document prepared by FAO at the reguest of the
Committee contained informeticn on the status of certain fish stocks as a result of
management action by regulatory bodies,

That document, entitled "Conservation problems with special reference to new
technology” (A/AC.138/65), dealt with the general guéstion of rational management
of the living resources of the sez, malnly on the high seas, with parbicular
reference to recent developments in fishing teghuology2 gear and equipment. It

8lso cutlined the main causes of over-exploltaticn and indicated where stocks

were being depleted or in danger of depletion.



b5 A/AC.138/SR. Tk

{Mr. Carrcz, FAO)

He drew particular attention to the section entitled "Wew needs For
management”, which stated that the effects of new technology con fishery resources
did not seem to require a complete change in the present procedures of managing
and couserving fish stock. The most pressing need was to strengthen the present
regional arrvangements for management so that effective action could be taken 1in
time, a view which the Confersnce of FAO had expreszed at its sixteenth session
in November 1971. The Counference had also endorsed the views of FAO's Committes
on Fisheries that that body could play a valuable role in keeping under review the
status of utilization of fishery resources throughout the world, identifying areas
where management action was needed, assessing the effectiveness of regulatory
bcdies and promoting achtion where required. With thet in mind the Conference had
recommended that the Committee on Fisheries should review its ability to discharge
all the responsibilities it was likely to be called upon to perform, including
" those that might arise from the forthcoming Conferesnce on the law of the Sea and
the Conference on the Humsn Environment. The (Committes was scheduled to consider
that matter at its seventh sesgsion in April 1972. v

FAO would welcote comments on, and suggestions for the improvement of, the
document s prepared in response o the Bes-Bed Committee’s request., Moreover,
FAQ and its Committes on Fisheries were prepared to make further contributions
to the work of the Sea-Bed Committee, in accordance with Genersl Assembly
resolution 2750 C (XXV).

Mr., PINTO { ewlon) thanked the Secrstary- GeaeWE_ of the United Nations
. Conference on the Human Envirvonment for his most useful stabtement. His

delegstion had noted with particular interest the Seecvebary-General's statement

%o the effect that it was at the Conference on the Law of the Ses that legsl

o

provisions concerning the nreservation of the marinz environment should fin

their final Porm.
Referring to the documents submitted by FAD, he sald thet Ceylon was a countyy

that had yet to determine sowe of its lines of peolicy in regard to ocean fisheries
o

While its dinvestwent Iin Fishing and fisheries continusd to increase, ite views

on internaticnal fishing i

Fesentially it

) :
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fishing activities and it would wish to ensure that any regionsl arrangements to
which it subseribed kept pace with the development of fisheries technology and
continued to serve the best interests of developing countries in the Indian
Ocean region.

The report submitted by FAO on regulatory fishery bodies (A/AC.138/6L) was a
most useful background paper. His delegation had nocted that FAC had made no attempt
to provide an assessment of the achievements of fisheries bodies but had merely
provided sufficient factual information to enable the Committee to reach its own
decisicn concerning their performance. In his introductory statement, however,
the representative of FAO had indicated that there was a need to strengthen
existing regional menagement arrangements so as to enable fishéry bodies to take
effective and timely action and the FAO paper referred to specific deficiencies
in regulatory bodies. TFor example, in paregraph 106 of the document reference was
made ‘to the need Lo supplement nabional enforcement systems by some form of
international policing, especially within the framework of regulatory fishery
bodies. That kind of information was most helpful. .

His delegation wished to propose that the Committee should request FAD to

prepare a supplementary paper on regional fishery bodies indicating,

on the basis of its own experience and the experience of regional fishery bodies
themselves, ways and means vhereby existing fishery management technigues and
machinery could be improved and made better able to meet the future needs of
members of regional bodies. Ceylon did not, of course, wish to suggest that FAO
shounld make proposals for changes in individual regions: rather it should focus
on currently recognized problemg in the field and present possible alternabtive

solutions as an aid and stimulus to government initiatives.

Mr. DEBERGH (Belgium) said that at the Committee's last meeting the
representative of Senegal had raised a question which was as important as 1t was
delicate. It was delicate because it councerned a formal question beyond the
competence of the Committee and to which the Committee would be inecapable of
giving an answér, It was conplex hecause it related to the law of treaties, not

the law of the sea. There was, however, cone aspect of the question which did

faus
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concern the Committee and which, bearing in mind its general mandate, the
Committee was competent to deal with.

Although the Geneva Conventions made provision for a procedure whereby they
could be revised, no contracting party had even availed itself of the possibility
of revising them. The question of the relationship between the 1958 Conventions
and the agreements that would result from the 1973 Conference therefore arcse.
That gquestion was so important that the Committee must examine it very carefully
because it, in turn, had a2 connexion with the law of treaties. It would not be an
easy guestion to answer because even if the 1973 Conference abrogated the 1958
Conventions by replacing them with other Conventions, it was possible that the
1958 Conventions would remain in force for those of their contracting parties
which so wished. Even if it wa$s declared that the 1958 Conventions had lapsed
it would be unthinkable that the rules of customary law embodied in them should
ipso facto be declared null and void.

The general debate had enhanced his delegation's realization of the fact that
mattera relating to the law of the sea were extremely intricate and interrelated
and that the gquestion of a régime for the extra-jurisdictional sea-bed could not
be tackled in ignorance of the more general context. As a result of the general
debate, his delegation was more aware than it had been of the various interests

involved in the matter and of the need to ensure that the interests of the

international conmunity were not overlooked. It also had a better understanding

of the fact that the existing law was incomplete in the sense that it did not
contain provisions regulating the new uses of the sea snd relied excessively on
the jurisdiction of either the coastal or the flag State, which was partial. Tt
was interesting to note, in that connexion, that the former Chairman of
Sub-Committee I had suggested, at the University of Rhode: Island's Institute of
the Law of the Sea, that if the seconéd Law of the Ses Conference had been able

to cousider all the laws relating to the various uses of the sea it might have
achieved bhetter results. The third Law of the Sez Conference, he had added, need
not make the same limitation. Those were pertinent thoughts, and the General
Assembly had perhaps been wise to recognize, in resolution 2750 C, that the

problems facing the Committee were closely interrelsted and should be examined in

the light of political and economic realities snd scientific developments and

/...
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technological advances which had accentuated the need for progressive development
of the law of the sea in & framework of close international co-operation. The
guestion aroge, however, whether all the lonical consegquences of the principle of
the simultaneous and global negotiation of questions relating to the law of the

sea had been drawn. It would seemn, indeed,'that only cne delegation. that of Malta,
had taken action consistent with such a method of dealinsg with the problem, and

its draft ocean space treaty (A/AC.138/53) represented a praiseworthy attempt to
tackle questions relatinz to the law of the sea from the vpoint of view of the
interests of the internatioral community. It must be remembered, however, that
inﬁernational relations were still governed by nineteenth century concepts of

State soveréignﬁy which made no provigion for the idea of an international

community resulating the peace, security and economic well-being of nations by
means of organs independent of the will of States. It was to be feared, therefore,
that the Maltese draft might be premature. In the same way as the 1958 '
Conventions had perhaps ccdified the past, the !laltese dfaft wag perhaps the
codification of the future, but it was unlikely that the international community

as currently constituted was yet sufficigntly adult to accept it fully. In the
circumstances,\it did not seem to meet current needs; nevertheleés, an effort

should be made to preserve its basic idea, namely, the overriding interest of

the international community,

It seemed, Turther, that not even the Maltese draft carried to its logical
conclusion the reasoning essential to its premise, for after advancing the notion
of an extensive territorial sea it provided for exceptions to meet functional
imperatives. It was indeed guestionable whether it would be possible to stem the
rising tide of unilateral national claims by concedins the most extreme limit yet
demended. The 200 mile limit would inelude slmest 811 the biological and mineral
resources of the sea, but new pretexts would be found for claiming limité heyond
200 miles, such as the existence of a hitherto unknown biological or mineral
wealth or the possession of an island or two out to sea.

The other proposals submitted to the Committee departed consgiderably from the
premise of mlobal nemotiation, for they atiached excessive impo:tance to the
principle of compensation. According to that principle., coastal States should be
compensated for natural disadvantages. The Internationél Court of Justice had

considered that argument and concluded that it could only be accepted in very
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excepticnal cases. Indeed, reference to the Court's ruling on the North Sea
Continental Shelf Cases showed that in the Court's opinion equity did not
necessarily imply equality and that within the framework of the régime of the _
cortinental shelf, eguity, as a corrective principle., only applied within the
same plane, for instance, in a given geographical situation of quasi-eguality
but it could not refashion geography in an actual and non-comparable natural
situation. The danger of disregarding that coneclusion had heen amply demonstrated.
It had been in order to give theoretical satisfaction to the Latin American
countries that, just before 1058, the extendable limit of the shelf had been
invented. The Latin American countries had derived no advantage from the extension,
wihich was the main source of all the difficulties impeding normel development of
the law of the gea. Indeed, 1f equity could be used only exceptionally as a
‘corrective within a niven regime (for instance, fhe régime of the continental
shelf), it was even more illogical +to éxpect it to correct fortuitous inequalities
within a given r&mime, {for instance, the continental shelf) by offsetting them
within another régime {for instance, fisheries). '

Belgium carried its rejection of the principle of compensation to its
logical conclusion. It did not, for instance, claim compensation for the fact that
it had a very small and practically unexploitable continental shelf. Telgium did,
however, recognize the gpecial interests of coastal States in such matters as
fishing, the conservation of the biclogical resources of the sea and pollution
control. It considered, however, that those activities should be regulated in a
functional manner and that the adjustments necessary to protect the interests of
coastal Btetes should be achieved by means of international organization. In that
connexion, Belgium endorsed the views expressed by the representative of the
Netherlands at the thirteenth meeting of Sub-Committee T {(A/AC.138/3C.TI/SR.13) and
the fourteenth meeting of Sub-Committee TT.(A/AC/138/SC.IT/SR.1L}Y., 1In princinle,
it alsb agreed with the representative of Ethiopia who, at the eleventh meeting of
Sub-Committee IT (A/AC.138/SC.TII/SR.11)} had said that the fact that States agreed
on & limit of 12 nautical miles would not mean fhat they were rencuncing the
protection of vital economic interests beyond that limit, and with the
representative of Bulsaria who, at the seventh neeting of Sub-Committee II
(£/AC.338/8C.T1/SR.T) had said that neither fishine nor comservation of the marine

envirconment should be monopolized throush extension of the territorial sea. That
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aid not mean that Belzium rejected the ides of areas of special jurisdiction, or
even of preferential or exclusive fishing, provided their limits were established

on the basis of reascnable criteria, bearing in mind the reasonable traditional
interests of other States, and that the partial Jjurisdiction of the Flss State

was not merely replaced by the jurisdiction, which was also partial, of the

coastal State. That called for the impartial technology of the international
organization. That did not necessarily exclude the idea of a transitional zone,
provided that the coastal State and the international community exercised joint
responsibilities in that zone. Tt was, sgain only within the framework of an
international organization that the principles of delemation of power to the coastal
State could he accepted, for without that safesuard, all limits would quickly be
exceeded, as, for instance, in the case of the head of a coastal State which only
infrequently took congervation or anti-pollution measures labelling the exploitation
of another State ”o%er*exploitation" and calling "pollution® cenly the pollution
caused hy the other Statem -

It would be seen3 therefore, that his delegation favoured a functional and
organizational approach to the gquestion of the law of the sea. That implied
fidelity to vproved concepts and the preparaticn of new concepts to cover the new
uses of the marine environment. Hig delesation pleaded, therefore, for the
maintenance of some traditional notions., It should be noted, in that connexion,
that there seemed to be a regrettable confusion in terminology. To judge by certain
statements, for instance, the high seas would now begin only at the outer limit
of the continental shelf: éoastal States, would have full sovereignty over its
continental shelf; and the territorial sea would extend over the whole digtance
necessary for the protection of the most hypothetical interests of coastal States.
There was however one State which was required by its Constitution to exercise its
sovereignty over-the seas adjacent to its coasts "in accordance with international
law™. When that State had been invited to join cther States which had prociaimed
exclusive jurisdiction cover adjacent seas to a limit of 200 miles, its supreme
executive body had felt it necessary to veto a legislative measure adopted to that
end, which in its opinjon was contrary to international law.

It had been claimed that there was nothing in internatiocnal law to Iimit the

right of 2 coastal S+ate to extend its territorial waters beyond 12 nautical niles.

/oo
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However, article 24 of the Convention on the Territorial Sea and the Contiguous
Zone, which had been ratified by L1 countries, did limit that risht to 12 miles,
while at least 50 other States respected that rule, e#en if they claimed areas of
special or exclusive Jurisdiction beyonrd that limit.

The objections had had advanced to the theory of compensation were in no way
connected with the preferential treatment to be accorded to developing countries
in matters relating to the law of the sea. The economic and social inequalities
suffered by those countries were not attributable to their geosgraphical situation
vig-a-vis the sea. In the opinion of his delegation, however, the new law of the
sea should remedy, not agsravate, those inequalities. The developing countries were
faced with a difficult choice. Tt seemed that the seas of the northern hemisphere,
cn which most advanced countries were situated, were well supplied with mineral
and biolopical resources. In the long run, therefore, a gencralized régimé of
extended national jurisdiction would benefit the advanced counffies, for in matters
of sovereignty and jurisdiction one State could not deny another what it claimed

for itself. That was another reason why his delegation favoured an institutional

répime with wide and strong powers. _ v

Mr. VELLA fMalta) gaid that his delegation would reply at a later stage
to the questions raised by the representative of Belgium. It was grateful for the
constructive remarks he had made concerning the Maltese draft ocean treaty and, in
particular, welcomed his vrecopnition of the draft's forward-looking approach. The

document was an attempt to balance national and international interests.

Mr. ZEGERS (Chile) expressed his‘delegation‘s appreciation to FAQ for
having prepared the documents introduced earlier, particularly the atlas of the
living resources of the sea. Those documents would prove very useful to the
Sea-Bed Committee, as would the discussions to take place at the forthcoming
meeting of the FAC Committee on Fisheries.

Tn his very important statement the Secretary-Genersl of the United Nations
Conference on the Human Fnvironment had reaffirmed that it was the Committee’s task
to elaborate juridical provisions concerning marine pollution in preparation for
the Conference on the Law of the Sea, which should finalize them. He agreed with
the Secretary-Ceneral that‘the Sea-Bed Committee should present its views to the

Stockholm Conference on the draft Declaration on the Human Fnvironment.

/.
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He had listened with considerable interest to the remarks of the Belgian
representative, in particular those relating to the Latin American contribution
to the law of the sea and the concept of the continental shelf. He would comment

further on the Pelgian interpretation of the Tatin American position at a future

meeting.

B@k_ggég_(Senegal) szid that he had indicated at the precedins meeting
that he was drawing the Committee's attentibn to some points of disasreement
between his Government and the Secretariat because the conflict wasg related to the
question of the.reéources of the continental shelf of Senegal.

In his argument, the representative of Belsium had failed to draw attention to
article 2 of the Convention on the Continental Shelf, which stipulasted that the
coagstal State exercised over the continental shelf sovereign rirhts for the
purpose of exploring it and exploiting its.natural resources. He did not
understand the Belgian representative’s definition of the international community
and its role in matters relating to the sea-bed. In any event, it was clear that
the Belgian and Senegalese positions were cpposed. A number of very important
guesticons raised by the Belgian representative should be diq?ussed in

gub--Committee IT

countries could not benefit from an extension of the 200-metre limit because

they lacked the technical capacity to conduct exploitation operations below that

depth. The matter was one affecting all countries equally.

Mr. DEBERGH (Belgium) said it was inéeed true that no State had been in
a position to carry out exploitaticn cperations at a depth below 200 metres. The
problem was that some States had invoked the criterion of exploitabiiity in order
to Justify claims which went alwmost as far as the chasms in the ocean floor and

had thus deprived the idea of "adjacent waters” of all meaning.

The meeting rose at 12.35 p.n.
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STATEMENT BY THE SECRETARY-GENERAL

The SECRETARY-GENERAL pointed out that the task with which the Committee

was faced was of the greatest imporiance to the world community and to future
generabicns. It was to create a new order which would also provide a new framework

for international co-operation and a new modus operandi among States., NWew vistas

were being opened up for international institutions, which would have to conform
with the new demands of the remaining part of the century. The new order would

have to mateh the strides made in science and technology énd, at the same time,

reflect the political and economic realities of the modern world.

The Committee's task was immense. Some felt thaet its progress was too slow,
but such an undertsking could not give instant results. Interests which were at
variance had to be reconciled, and a firm common grouﬁd established. The
Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and the
Subsoil Thereof, béyond the Limits of National Jurisdiction was one of the first
successes achieved towards that goal.

There were many who doubted, and with justification, yhether the existing bedy
of law was adeguate to meet the needs of the modern‘agen Many felt that new norms
cf law and conduct must be formulsted before the Iinternational community could
realize the full potential of the cceans under equitable conditions. The new laws
should equally protect the marine environment from degradation.

He wished to touch briefly on a few themes which were at the heart of the
Committee's concern.

The population of the world would have doubled by the year 2000; it would hawve
to be :f“edg and better fed than at present. As industrialization expanded, the
demand for new materials would increase at an exponential rate, and already fears
had been expressed that the world might be overreaching itself. Rational
management of the earth’s resources was therefore imperative, There were limits to
the exploitation of land-based resources, and many of them were not renewable. For
that reason, mankind was increasingly turning to the sea for new sources of food,
fuel and minerals, and even for additional space. By means oi' new technologies,
man would be able to harvest considerable quantities of minerals such as copper,
nickel, cobalt and.manganese, which had the remarkable property of renewing

themselveg on the ocean Floor more rapidly than they could be exploited. In areas

/anw
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where continental plates drifted apart, hot muds and brines welled up frcm the
interior of the earth; scientists were currently at work on devising processes for
extracting their mineral wealth.

If those new resources werée wisely managed, the gloomy prospects proclaimed in
some guarters would be pushed back. However, it was imperative that those
resources, which were the common heritage of mankind, should be placed at the
disposal of the world_communify as a whole, bearing in mind the special needs of
the less favoured countries. All countries, whether coastal or land-lccked, must
be able to share equitably in the benefits obtained and take part in all activities
leading to that end. That would require a tremendous effort for the wide '
dissemingbion of scientific and technological expertise to enable all countries to
meke better use of the riches béthrwithin and beyond the area of their jurisdiction.

The marine environment must also be preserved. An accident anywhere on the
planet could have large repercussions. That was particularly true of the cceans,
since they constituted a physical and chemical whole, which must be protected by
the internationsl community and by each of its members.

The Committee was engaged in laying down ground rules for the rational
management of ocean space, It was in that light that he looked upon the
preparatory work for the Conference on the Law of the Sea. However, the new order
for the geas would function efficiently only under conditions of peace, and on
condition that military competition finally disappeared from the area concerhed.
He hoped that the Conference on the Law of the Sea which would create the new
order would have a beneficizl effect on the development of harmonious relations
among States., A first step in that direction had already been taken in the Treaty
on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapcns of Mass
Destruction on the Sea-Bed.

The drafting of treaty articles, the essential part of the Committee’s work,
wags necessarily siow and painstaking. Obviously, many countries needed tc make a
careful study'of the complex problems involved, before they could take a clear-cub
position., However, that preparabery process should at the same time make it
possible to find solutions which would bridge existing differences and lead to a

successful Conference on the Law of the Sea,



AJAC.138/8R.T5 ' -56—

(The Secretary-General)

In conclusion, he was glad to know that the entire family of the United
Nations was supporting the Committee’s work; he was confident that the latter

would achieve the desired results,

ORGANIZATION OF WORK {continued)

The CEAIEMAN said that, since the Committee was essentially =
preparatory committee for the Conference on the Law of the Sea, it would be
sufficient for it to submit to the General Assembly a report on the work of its
two sessions,

Hevertheless, if Sub-Committee II reached agreement on a list of subjects
and issues relating to the law of the gsea, it should submit a report on that
matter to the plenary Committee for formal adoption.

If there was no objection, he would take it that the Committee agreed to
those suggestions.

It was so decided.

Thursday , 30 March, since Priday, 31 March was Good Friday.

Mr, GUIRRZIRO (Brazil) and Mr., AL-QAYSI (Iraq) supported that

sugpgestion,

It was so decided,

The CHAIRMAN recalled that in resclution 2750 C (XXV) the General
Assembly bhad decided to convene in 1973 a conference on the law of the sea, on the
understanding that if, at its twenty-seventh session, it determined the progress
of the preparatory work of the Committee to be insuffiecient, it might decide to
postpone the Conference, Provision for that possibility should be made in the
budget estimates for 1973,

For the time being, the Secretariat should esrmark funds for a five-wsek
sesgion in the spring and an eight-week session in the summer. The gquestion of
venue need not be raised at the present stage,

if there was no cbjection., he would take it that the Committee agreed to
that suggestion.

It was so decided,-

/ene
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Mr. PARDO (Malta) referred to the terms of reference of the
fortheoming Conference on the Law of the Sea as defined in resolution 2750 ¢ (XXV),
paragraph 2, Sinc¢ the Conmittee was to prepare for the Conference, he proposed
that it should proceed to discuss the gquestions referred to in the resolution,

and said that his delegation intended to speak on that subject at the next
meeting.

Mr. ZEGERS (Chile) supvorted the proposal of the representative of
Malta.

The CHAIRMAN said that the Committee would study the question and take

a decision on the subject.

;QUESTION OF THE DENURCIATION OF TWO CONVENTIONS BY SENIGAL

Mr, STAVROPOULOS (Legal Counsel)} recalled that at the Committee’s
T3rd meeting (A/AC.138/8R.73) the representative of Senegal had referred to

differences of opinion between his Government and the United FNations Secretariat
in rerard to the notification by Senegal of its denunciaﬁ?on of the Convention
on the Terfitorial Sea and the Contiguous Zone and the Convention on Fishing
and Conservation of the Living Resources of the High Seas.

The representative of Senegal had in effect raised three purely legal iséues
which concerned the law of treaties rather than the law of the sea. They could he
characterized as follows., First, had a State the right to denounce
unilaterally the Conventions concerned, which contained no provision for
denunciation? Secondly, had an international organization which was the
depositary of a nultilateral convention the responsgibility of examining whether
an instrument was in conformity with the provisions of the convention in question
and, if need be., of bringing the matter to the attention of the State in question?
Thirdiy, could the Secretariat, acting in accordance with the regulations
established by the General Assembly register a subsequent action ~ in the present
case a denunciation - if it was not certain that the action effected a change in
the status of the parties? Obviously, those gquestions did not come within the
mandate of the Committee, and could not usefully be discussed in it, Hevertheless,

some explanation was necessary. PFirst of all, the correspondence concerning the

/oo
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metter had been circulated to all States Members of the United Hations or members
of the specialized agencies. DSenegal had therefore suffered no prejudice in
that respect. Secondly, the Secretariat would reply shortly to the latest
letter from Senegal, dated 3 March 1972, and, in accordance with Senegal’s
request, would ecirculate to all Siates Members of the United Nations or member:s
of the specialized agencies thé text of the letter and of the reply. Moreover,
the Secretariat staff who assisted the Secretary-General in his functions of
depositary and effected registrations had never sought to establish themselves
in the role of judges, nor did they believe that they were infallible. It was
for the parties td determine whether the depositary should accept in deposit the
denunciation by Senegal of the Conventions in guestion. As for registration, the
Secretariat would be obliged if the Government of Senegal would bring that
matter before the General Assembly at its next session, since it wag the
Assembly which had the authority to instruct the Secretariat or how to discharge
the responsibilities of registration in such cases, Alternativ%;y, the
Secretary~General might himself bring the matter before the General Assembly in
order for it to clarify the issue. v

It was regrettable that a difference had arisen on the subject between the
Government of Senegal and the Secretariaﬁs and that the latter could have heen

thought to have acted discourteously, particularly since the Secretariat had always

had extremely good relations with Senegal.

Mr, FALL (Senegal) explained that Senegal would not need to bring the
matter before the next session of the General Assembly, since it had already been
settled by the Sixth Committee, Indeed, in his earlier statement he had quoted
the text drawn up by that Committee relating to the registration of treaties. The
Secretafy=General could bring the matter before the General Assewbly if he wished.
Where the subgtance of the matter was concerned, Senegal would await receipt of

the Secretariat’s reply to its letter of 3 March.

The mesting rose at 4 p.n.
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DRAFT DECISION

Mr. KHAWACHET {Kuwait) recalled that in his statewment of 16 March in

Sub-Committee I he had said that the developing countries would appreciate
receiving assurances from the States that already engaged in activities in the
sea-bed area that, in conformity with the provisions of Gemeral Assembly resolution
2574 D {(XXIV) and of the Declsaration of Prineciples, there would be no commercial
exploitation of the resources of the area before the cstablishment of the
international régime. Since no such assurances had been given, it seemed necessary
tc call upon those States to cease their activities, and he read out the draft

decision contained in document A/AC.138/L.11.

Mr. ZEGERS (Chile), Mr. RANGANATHAN (India}, Mr. PINTO (Ceylon),
Mr. ARIAS-SCHREIBER (Peru), Mr. EWCC (Camercon), Mr. AN {China) and Mr. SHITTA-BEY

(Nigeria) supporied the draft decision.

Mr. NJENGA (Kenya), Mr. AL QAYST (Iraq), Mr. HACHEME (Mcuritenia},
Mr. BEHSMAIL (Algeria), Mr. AL HADDAD (Yemen), Mr. MAHMOOD (Pakistan) and Mr. SASSI

(ILibyan Arab Republic) announced that their delegations jolned in sponsoring
the draft decision.

The CHAIRMAN said that if there was no objection, he would take it that
the Committee decided to consider the drafTt decision at its next session.

T+ was so decided.

REPORTS OF THE SUB-COMMITTEE CHATRMEN

Report of the Chairman of Sub-Committee I

Mr. ENGO (Cameroon), Chajrman of Sub-Committee I, recalled that
Sub~Committes I had adopted as its prosramme of work a document proposed by
Australia and Jamalica during the last Geneva session. The Sub-Committee had held
very useful discussions on item 1 (the question of the régime) and had unenimously
decided to set up a Working Group with the task of drawing up a working paper
showing sreas of agreement and disagreement. The Working Group, consisting of
33 members, had already held two meetings and had elected lr. Pinto (Ceylon) as
its Chairman. 7

The Sub-Committee had also taken up item 2 of its agenda, to which it would

devote four more meetings at the beginning of the Geneva session.
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The CHAIRMAY thanked the Chairman of Sub-Committee T and said that
the Committee tock note of his letter dated 29 March 1972 {A/AC.138/SC.I/L.11).

In reply to a question by Mr. ZEGERS (Chile), who said that his delegation
would oppose any preoposal for such a study, the CHAIRMAN recslled that the
representatives of Bingapore and Afghanistan had asked in Sub-Committee I whether the

Secretariat might consider a study devoted to the econcmic aspects of various

proposals on the question of limits. Some objections had been vaised, and the
representative of Australia had suggested, as a compromise, that the Secretariat
should examine the probiems that the preparation of such a report would involve.
The representative of the United States of America had offered to supply
information on that point. In addition, the representative of the Secretary-

General said that the Secretariat could distribute the information it received
from delegations.

After a debate in which several speakers took part, the CHAIRMAN

expressed the view that any reguest for the preparation of a report by the
Secretariat should emanate from the Committee itself. In any event, no proposal
had been submitted to the Committee, and there was therefore no reason to prolong
the discussion. Obviously, if a delegation wished to submit important information,

it should not hesitate to make it available to the members of the Committee.

Report of the Chairman of Sub~Committee II

Mr. GALINDO POHL (El Salvador), Chéirman of Sub-Committee II, said that

the programme of work adopted at the previous sessicn had been resumed, so as to
avold any delay.

The Sub-Committee had held several meetings, during which it had heard the
statements of various delegations on substantive guestions. At the same time,
in conformity with a decision taken at the bheginning of the session, informal
consultations had been held bhetween the African, Asian and Latin American groups
with regard to the list cof subjects and issues relating to the law of the sea
to be submitted to the third Conference on the Law of the Sea. The liét that
had been submitted following those consultations (A/AC.138/66) had subsequently

been considered at a meeting and had also been the subject of consultations
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between various groups. Unfortunately, those consultations had produced no result,
and therefore he regretfully informed the Commitiee thet Sub~Committee II had

been unable tc achieve its assigned objective of preparing a definitive list.

Mr. FALL (Senegal) expressed regret that the Sub-Committes had been
unable to réach agreement concerning the list, which was to serve as =a bésis for
the Committee's work and without which no progress could be made. It appeared
that balloting was now being rejected and that only decisions by consensus would
he zdmitted; furthermore, some delegations held that consensus was equivalent to
unanimity, whereas it actuslly meant merely a large majority. In the specific
case of the list, such = majority existed, and the few countries that disagreed
could always submit amendments.

At present the standards in force with regard to fthe lav of the sea were those
established by the CGeneva Conventions of 1958, Many of the States members of
the Committee had not taken part in the preparation of those provisions since they
had not yet become independent; half of those that had participated had not
ratified the Conventicns. It therefore became urgent to take steps to establish
a new régime with regard tc the law of the sea if anarchy #és to be avoided,
For that reason, he appealed to all countries that had not yet done so to agree

to transmit the list as it stood to the next session at Geneva.

Mr. HACHEME (Mauritania) and Mr. DRISS (Tunisia) endorsed the views of
the representative of Senegal. '

The CHAIRMAW said that it would be difficult for the Committee to take
a decision on a question that it had entrusted to one of its Sub~Committees.

Mr. FALL (Senegal) believed that, on the contrary, the Committee had the

sovereign right to decide. I{ was the Committee, not its Sub-Committees, that was
menticned in paragraph 6 of resolution 2750 C (XXV). 1If one of its Sub-Committees

was unable tc reach a decision5 the Committee could take the decision in its
stead.

The CHATRMAW remarked that the Committee could hardly take a decision

without prbdor debate and that there was no time left for such debate.
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Mr. HOVEYDA (iran) said +hat he understood and shared the Senegalese

representative's point of view. IHe cmphasized that the 1ist would be submitted
at the next session in any case, since 1t had been published as an officisal
Committee document.

Mr. SHITTA-BEY (Nigeria) endorsed the Senegalese representative's opinion

with regard to the respective competences of the Committee and its Sub-Committees.
It would be desirable, however, to give Sub-Committee II another chportunity to
reach agreement on a list, with the understanding that, as a last resort, a

deciston could always be taken by the Committee.

Mr. POLLARD (Guyana) proposed that informal consultations, which could be
under the direction of the Chairman of the Committee, should be held during the
intersessional period. If the consultations were successful, the Committee

could have an agreed list available at the beginning of its next session's work.

Mr. NANDAN (Fiji) supported the proposzl of the representative of
Guyana.

Mr. YANGO (Philippines) informed *he Committee of eertain recent
developments in the negotiations. of whick the Chairman of Sub-Committee II could not

be apprised for lack of time. Tac group <f sponsors of the draft list (A/AC.138/66)

had that norning held a meeting during which the proposal of Guyana had been
discussed. It was not true, ag had been elleged, that the group had emplcyed
delaying tactics. A time-limit proposed for the submission of amendments had

not been accepted. In the short time aveilable it had not been able to consider
the amendments submitted. Accordingly, in order to accelerate the progress of work
during the summer session, the sponsors hac¢ suggested that the time-limit for the
submission of amendments should be the thi»d day of the summer session at 6 p.m.

In the meantime, the amendments would be discussed in informal consultations
between the sponsors and the other groups. The proposal made by Guyana was therefeze
in harmony with the views of the sponsors. However, since some Sponsors had not

attended the morning meeting, the full membership of the group would have to meet

before consuliations could proceed st Headguarters.

Mr. BEASLEY (Canada) acknowledged that drawing up the list of subjects

and issues had posed certain problems, since the sponsors had had to deal with



AJAC IR/ an. e ~Bh

(Mr. Beasley, Canada)

contradictory amendments, and the proposed 1ist had nof been available to the

other representatives for considerstion until the very end of the sesgion. There

appeared to be disagreement on only three cor four major problems. Uonsultations
would have to be pursued in the interval between the present session and the
forthcoming session at Ceneva. His delegation was not opposed to the ides

of a time-limit for the submission of amendments bubt would like to suggest

thalt the matter should be settled at the beginning of the summer session. In the

meantime., consultations could be held under the leadership of the Chairman of
the plenary Committee.

M{L;ﬁggg_{Camerdon) expressed the hope that the Chslrman would agree to
preside over consultations during the intersessional pericd. During that period
no time-=limit should be set for the submission of amendments. If agreement had
not been reached before the opening of the Geneva session, a decision could be
taken on the proposed amendments during the first two or three days, in accordance

with established United Hations procedure.

Mr. ALCIVAR (Hcuador) said that he was not opposed to holding informel
consultations between now and the suwmer session but stressed that agreement

could be reached officially only at Geneva, when all delegations would be present.

Mr. THOMPSCN-FLORES {Brazil) seid that he favoured accenting the

procedure propeosed by the representative of the Philippines but felt that the

Chairuan of Sub-Committee II should continue to preside over the consultations.

Mr. GALINDO POHL (E1 Salvador) ssid that he would not be equal to that

task, as he was Ffrequently reguired to travel and had many other obligations.

Chairman of the Committee to conzent o preside over the consultations.
The CHATRMAN said he would take a decision on that matter in consultation

with the Chailrman of Sub-Committes II,

Report of the Chairman of Sub-Committee 11T

Mr., Van der ESSEN (Belgium), Chairman of Sub-Committee IIT read out the
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