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SUMMARY RECORD OF THE SEVENTY-SEVENTH (OPENING) MEETING

held on Monday, 17 July 1972, at 11.45 z.m.
Chai man: Mr. AMEE SINGHE ri Tanks

QPENING OF THE SESSION

The CHATIMAN declared open the second 1972 session of the Committee cn the
peaceful Uses of the Sea-Bed and the Ocean Floor beyong the Limits of National
Jurisdiction, and welcomed all participants to it. The present session would be of
ierucial importance, since the prugress achieved would determine whether or not the
‘ronference on the law of the sea could be held in 1973,

ORGANIZATION OF WORK

The CHATHMAN read out a letter frow Mr, Galindo Pokl, Chairman of Sub-
Cenmittee LI, apologizing for his unavoidable absence from the present session. He
mggested that Sub-Committee II should meet at 4 p.m. to decide what arrangements
should be made in Mr. Galindo Pohl's absence.

It wasg so decided.

The CHATHMAN said that at that morning's meeting of the Bureau he had told its
eazberc that the highest priority during the present session should be given to the
questicn of the list of subjects and issues relating to the law of the sea, which
should be settled by the end of the present week. He suggested a programme of work
for the next few days which would enable Sub—Committee JI to discuss the draft list of
subjects and issues with the utmost dispatch.

After drawing attention to the comprehensive list of subjects and issues relating
to the law of the sea to be submitted to the Conference on the law of the sea, sponsored
by 56 Powers (A/AC.138/66 and Corr.2), and to the various amendments proposed thereto
(4/4C.138/67-71, A/4C.138/72 and Corr.i, A/40,138/74 and Corr.l), he said he had had
tonsultations with the sponsors of the comwprehensive list, with delegations which had
_B‘ubmitted amendments to the 1list and with several other delegations; on the basis of
those consultations, he suggested that the guestion of the 1list of subjects and issues
should now be left to Sub-Committee II.

. In hi= view, the Committee's work had reached a s"c'age where it was essential for the
"in Committee to meet, more often than it had done hitherto, to review the progress
Pade by the Sub-Committees. He considered — and hoped the Committee would agres - that

it should meet twice a week.

At the meeting of the Bureau that morning, a number of guestions had been raised,

The firgs concerned. General Assembly resolution 2846 (XXVI) of 20 December 1971 on the
Suestion of the creation of an intergovermmental sea service. The Committee had been
askf_%d to report on that guestion to the General Assembly through the Economic and
.nocla:_l Ceuncil. It weuld be necessary to decide at an appropriate ‘stage whether that
odestion should be considered by one of the Sub-Commitbees or by the main Committes,
=-8c§ OP%D::Lon had been expressed that, as the question was closely connected with
-=H0“§nt1flc regearch, it should be assigned to Sub-Committes TTI. Howsver, the matter

“ld have to be discussed with the Chairman of Sub-Committes ITI before a decision was
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Another guestion, raised by the representative of Malta, related to the Proposs)
made by the Maltese delegation earlier in the Committee's deliberations that there
should be a discussion on the adoption of a comprehensive approach tc the law of the
sea. IHis own opinion was that the Commitiee had passed beyond the stage of generg)
debate. Whether the approach to be adopted would be comprehenszive or not would depeng
on the approved list cof sublects and issues; and the guestion coulé therefore be
consldered later. '

The representative of Maltz, in his capacity as Rapporteur of the main Commi tiee
had raised the guestion of the type of report which should be submitted to the Generai
Assembly. He asked members of the Commitiee to reflect on that guestion, which woulg

be discussed at a later stage.

He wished next to Teport on the informal consultations he had had with members of
the Committee, either in groups or individually between the last session and the
beginning of the present session - in accordance with the instructions he had been
given at the final meeting (76th meeting) of the Committee's first 1972 session - in
order, if possible to reach some agreement on the list of subjects and issues.
Unfortunately, the results had not been good; no agreement had been reached. Members
of the Committee would have received the note which he had circulated to them on the

subject in June 1972.

In 1971, ‘Purkey had submitted to the Committee & proposal 1/ to include in the list
of subjécts a new item entitled'"Relationship'of the draft articles and conventions
prepared in pursuance of resolution 2750 C (XXV) to, and their effects on, the 1958
Conventions on the law of the sea". In his view, that guestion would arise only after
the draft articies and treaty or treaties had been approved and the full implications
were imown. Therefore, a discussion at the present stage seemed unnecessary.

) Mr. VELLA (Malta) said that he was cenvinced that the time had come for the
Commitiee to consider the guestion of the approach which it should .adopt to the
‘problems facing'it. While differént approaches were possible, Malta Lad always
advocated -a comprehensive dpproach, Statements had been made in support of that
approach, but there had been no discussion ¢¥ it in the Committee. He hoped the
Committee would therefore agree to discuss the subject fairly early in the session.

He had given his reascns for advocating a comprehensive approach at the Committee's
first 1972 session 2/ and had submitted a concrete example of what the approach should
comprise. 4 discussion on that question would give members of the Committee a better
idea’ of the different viewpoints held, even if it was not possible to reach any decision.

;/ See the report of the Committee on the Peaceful Uses of the Sea~Bed and the
Ocean Floor beyond the Limits of National Jurisdiction for 1971 (Official Records of the
General Assembly, Twenty-sixih Session, Supplement No.2l (4/8421)7, annex 1,7 "Proposal
by Turkey te include a question in the list of subjects" {A/AC.138/48), n92.

g/ See, in particular, the summary records of the 36th and 44th meetings of
Sub-Committze I.
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Mr. BEESLEY (Canada)} said that his delegation fully shared the views of the
tese delegation regarding the need to itake a comprehenzive approach to the whcle

%ﬂgstion.
‘ Indeed, as his delegation recalled, decisions in favour of that approach had

acéy ‘been taken at the twenty-fifth and twenty-sixth sessions of the General Assembly,
gich had endorsed the Committee's views in that respect. :

Mr. SANTA CRUZ (Chile) said that he, too, supported the proposal by the
ppresentative of Malia, As he saw it, what the Maltese representative was proposing
ws not simply that a broad and comprehensive view should be taken of the whole problenm
wut also that consideration should be given to the guestion of whether sea areas should

}e the subject of several régimes or of only one régime.

That issue was a fundamental one. It was worth noting that, at a recent meeiing
keld under the auspices of the Stanliey Foundation, the overwhelming majority of

prticipants had agreed that the only rational approach was to have one single
international régime, and one single institutional régime, for all sea and ocean areas.

He fully understood the Chairman's anxiety to aveid a general debate, in order to
accelerate the work of the Committee,but he nevertheless felt that it would be extremely

gseful to allocate one or two plenary meetings tc the discussion requested by the
representative of Malta. He therefore fully supported that request.

: Mr. ARTAS SCHREIBER (Peru) said that he fully supported the proposal by the
representative of Malta. A comprehensive consideration of the whole question was not
only the most logical course to adopt, but would also facilitate the work and the

negotiations in the three Sub-Committees.

Mr. KHIESTOV (Union of Soviet Socialist Republics) commended the Chairman for
the efforis he had mzde during the inter—sessional period, which would help the
fomnittee to complete its task in time and thereby contribute to the success of the

future Conference on the law of the sea.

His delegation wished to express its general support for the programme of work,
@utlined by the Chzirman and it welcomed the statements by a rmamber of representgtives
Teflecting a desire to begin active work immediately both in the Sub-Commitiees and in

the plenary Committee.

His delegation endorsed the Chairman's view that the question of the creation of
&n intergoverrmental sea service, referred to the Committee by General Assembly
Tesolution 2846 (XXVI), should be referred to Sub-Committee ITI,

Mr. TUNCEL {Turkey), referring to the proposal by Malta, said that the
roposal which the Turkish delegation had submitted to the Committee in 1971 and which
the Chairman had just mentioned had been designed to achieve a similar purpose,

. There were many legal and other reasons in favour of a comprehensive app:_roa,ch.. It
its, for E‘Jfaml_DlE, particulariy significant that the Interrnational Law Comm::Lss:Lon, in
8 draft articles 3/ which had been the basis for the work of the 1958 United Nations

;111"51‘}/ See Yearbook of the International Law Commission, 1956 (United Fations _
o 2;ga§20n’ Sales No.: 1956.V.3, vol,II)}, "Articles concerning the law of the sea",
Lo -264 o : .
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Conference on the Law cf the Sea, had dealt comprehensively with the whole subject of 4
law of the sea. The Conference itself had subseguently drawn up four separate the
Conventions on the different aspects of the law of the sea; g/ but the comprehensive
approach originally adopted by the International Law Commission had been similar tq the
one now recommended vy the Maltese delegation.

The main reascen which had moved the 1958 Conference to adept four Conventions
instead of one had been the desire to facilitate the acceptance of the rules embodieg in
thOSe international 1nstrument5. It had been felt thet if all the rules were includeq
in a 51ng1e convention, some States might hesitate to ratify it. Each of the four 1958
Conventions, on the other hamd, had by now been ratified by between 40 and 50 States,
The Turkish preposal tock into account the legal situation thus created.

Hig delegation accordingly supported the proposal by Malia, and was also fully
prepared to discuss the question whether the whole matier of the peaceful uses of the
sea-bed should be covered by one single convention., At the some time, he believed that
it was still too early to discuss that guestion; the Committee should coneentrate on
the adopticn of a list of subjects and issues and on settling “the order of priorities,
It could then discuss, in one or two meetings, the question raised by the représentative
of Malta. He belived, however, that it would not be possible to reach a2 decision on
that guestion at the present session,

Iv-any case, he urged that the item propoaed by the Turkish delegatlon should be
1nc1uded in the list of subaects to be adopted by the Commlttee. )

Mr. CAOTANEDA (¥exico) said that he felt that the Committee mlg%t be embarking
on a discussion which could not lead to fruitful resulis.

. If the meaning of a comprehensive approach was simply that the various gquestions of
the law of the sea were interrelated, his delegation and many others had beén in favour
of such an approach from the cutset., Indeed, that basic unity had been fecognized when
the various questions of the law of the sea had been considered by the 1958 United
Nations Conference on the Law of the Sea., It had alsc been ackmowledged by the General
Assembly in resclution 2750 ¢ (XXV) of 7 December 1970 on the reservatlon exclusively
for peaceful purposes of the sea-bed and the ‘ocean floor, and indeed by the Committee
itself, as was clear from its decision that progress on other questions was necessary
before the list of subjects could be agreed upon.

Unfortunately;p as had been indicated by the Chilean representative, the present
Maltese proposal seemed to imply scmething more. The Fact of the matter was that Malta
had put forward its cwn special view on the law of the sea. The "draft ocean space
treaty“ contained in the interesting working paper j/ submitted by Malta to the
Gommlttee divided the sea into two areas — an area under national jurisdiction and
en area under international jurisdiction.

4/  See United Hations Conference on the Law of the Sea, Official Records, vol. Il
PIenary‘Mectlngs, summary records of meetings and annexes (Uhlted Nations publication,
Sales No.: 58.V.4.vol,II), documents A/COVF.13/0.52-1.55, pp.132-143.

See the Committes's report to the General Assembly Ffor 1971 (OfflClal Records
of the General Assembly, Twenty—31xth Sesgion, Supplement: No.2l (A/842l) “annex 1.1l

(4/:C.138/53), p.105.




A/AC.138/SR.LTT

For a scholar, the simple system thus proposed had undoubtedly its attractions and
ite wexits. The representatives of States, however, had to consider it otherwise than
from the purely academic angle. The proposal by Malta would have the effect of doing
away with the fundamental concepts of the territorisl sea, the high seas, the
coniinental shelf aml the sea areas under sp:cial jurisdiction. Such a2 radical change
in the whole_ basis of the existing law of the sea could, however, be adopted by
roverments only after many years of discussion and negotiation, if at all. 4
giscussion at one or two weetings of the present session could hardly be expected %o
achieve any significant results in that direction. . ‘

It was worth rememb'ering that the f\ra:i'ous proposals made by Govermments, including
the 56-Pover proposed list of subjects and issues,were based on a concept of the law of
the sea that was completely different from that adopted by the delegation of Malta in

its working paper.

For thqse reasons, it was essential n'o-'L' teo confuse the idea of talkding a
comprehensive view of the whole subject with the specific approach adopted by Malta 'in

its working paper.

It woulé not serve any useful purpose for the Committee to embark now on a
discussion of the basic issues of the law of the sea raised by that working paper; the
only fruitful course at the present stage was for delegations itoc make concrete proposals.

Mr, BEESLEY (Ca.na,cla) said that he understcod the '"guestion of the
cezprehensive approach" was merely whether the Committee, in preparing for a new
csnference on the law of the sea, should embark on a comprehensive examination of the
uresolved issues, or whether it should concern itself with only some of those issues.
That guestion had surely been settled by the adoption of General Assembly resolution
2750 C (30V), as was borne out by the contirnuing negotiations on the list of issues,
viich would be a pointless exercise if the Committee was not attempting a comprehensive

eXamination,

) The guestion whether the Committee should prepare one or several conventions was a
different, though related, question, on whic: it would be premmbure to take a decision
;t the present time, and on which his aszlegation intended to keep an open mind. It was
lmportant, however,: to ensure that the Committee's work onr any one of the issues under
?’mdy should be closely integrated with ite work on other issues, in view of the
interpenetration between' them.

. He hoped that the Committee would not reopen the discussion on the guestion of
Priorities, since after long negotiations it had been generally agreed to give priority
;‘0 ﬂ}e international régime for the sea-bed and the ocean floor and the subsoil thereof.
;zﬁmght, on the other hand, prove useful to discuss the implications for the Committee
in other United liations bodies of the adoption of a comprehensive approach. It was
I;E‘Pf’l‘tant to be_aware of what was going on in other forums, such as IMCO, I0C, the
thglgnal econc;uuc comnissions and the secretariat of the United Nations Conference on
efpi uran Environment, so as to ensure that work was proceeding in an effective and

lcient way thet did not prejudice the Committes's fundamental aims.

lapose s Mr. VELLA (Malta) said that his delegation was not, of course, attempting to

385msehlts own :Lnﬁ:erp;etation cf the goncept of the couprehensive approgch. It would

and y Dowever, that different delegations interpreted.that concept in different wgys,
1t would therefore be useful to discuss the guestion further in order to clarify
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exactly what the Commitiee understood by the term "comprehensive approach". His
delegation had already made it clear that it would prefer to have a single treaty, py
it was still open to persuasion that it might be preferable to have seéverazl treatieg
on the understanding that the' comprehensive approach as defined in General Assembly
regolution 2750 € (V) would be safeguarded.

Mr, ALCIVAR (Bcuador) said thet the problems of ocean space were closely
interrelated and needed to be considered as a whole, as indicated in the fourth
preambular paregraph of General Agsembly resclution 2750 C (XXV), and the Commitiee
could adopt no other approach. It was, however, still open to discussion whether the
Commi ttee should work towards a single comprehensive conventlon or several conventiong,
He did not find any inconsistency betweenr the Maliese delegation's interpretation of
the comprehensive approach and the decisions already taken by the Committee, and wisheg
therefore to support the Maltese proposal that the Committee should discuss the matter

briefly.

The meeting rose at 12.50 p.m.
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SUMMARY RECORD OF THE SEVENTY-EIGHTH MEETIKG
held on Thursday, 20 July 1972, at 1l a.m.
Chairman: Mr. AMERASINGHE Sri Lanka

aATEMENTS ON EEGIONAL MEETINGS

The CHATHMAN, before inviting the Venezuelan representative to meke a
statement on the sub-regional Conference held at Santc Domingo, announced that the
Wetherlands delegation had joined Franre and the United Kingdom as a sponsor ¢f the
anendments (4/AC.138/76) to the 1ist of subjects and iesues relating to the law of the
ces to be submitted to the Conference on the law of the sea (A/AC,138/66 and Corr.2).

Mr. AGUILAR (Venezuela) said that a number of States which had participated in
the Specialized Uonference of the Caribbean Countries on Problems of the Sea, held ai
Santo Domingo (Dominican Republic), at the level of Ministers of Foreign Affairs, from
6 to 9 June 1972, felt that it would be useful for the Commitiee to hear a siatement on
the results of that Conferénce. ' His country shared that view, since it believed that
the efforts made to reconcile viewpoints at the regional oxr sub-regional level could:
greatly facilitate the work of the Committee. ‘ ’

His statement would have an objective character and he would refrain from referring
to the position either of Venezuela or of any other individual cowltry represented at
the Conference. Nevertheless, he wished to stress that he was speaking only in the name
of hig delegation and that other participants in the Conference might wish to make their

ovn additional comments on the decisions taken at Santo Domingo.

The Conference at Santo Domingo had been held pursuant to reseclution No.l
manimously adopted by the informal consultative meeting of Ministers of Poreign Affairs
of the Caribbean countries, held at Caracas from 24 to 26 November 1971.. It had been
preceded by the meeting of a Preparatory Commission, held at Bogoté from 2 1o
10 February 1972, .

The Conference itself had been held in fwo stages: the first, a preparatory stage,
at the level of ambassadors, from 31 May to 5 June, and the second, at the level of
Ministers of Foreign Affairs, from 6 to 9 June 1972,

In sccordance with the decisions taken at Caracas and Bogotd, 15 States had
rarticipated in the Conference as full members. They included 13 coastal States of the
Caribbean ~ Barbados, Oolombia, Costa Rica, the Dominican Republic, Guatemala, Haiti,
Honduras, Jeamaica, Mexico, Nicaragua, Panama, Trinidad-and-Tobago and Venezuela - and,
in addition, El Salvador and Guyana, which, although themselves not coastal States of
the Caribbean, were closely bound to those coastal States by various economic

integration processes.

The Confarence had zlsc béen attended by observers from all other interested Latin
dmerican States and from a mumber of international organizations.

It would be noted that the participants, whether full members or obgervers, were
all sovereign States, Geveloping countries and members.of the Latin fAnerican group.
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The purpose of the Conference had been 1o hzrmonize the positions of participat
Stefes on the findamental issues and subjects of the law of the sea, bearing in ming
the special conditlions of the Caribbean aree and the community of interests among {he
couwntries of that area.

It hed been made clear from the outset that the aim of the Conference was not, ang
could not be, to create a blec in opposition to other latin Americem countries vhich had
been maintaining certain very clear positions on the law of the ssa. On the contrary
the objective of the Caribbean countries had Teen, and still was, %o put forward !
solutions likely to attract the support of all the countries of Iatin fmewica, in the
hope that they would also be supported by the other developing countries and accepted
by the international community at large. It would be seen that the formulaticns
adopted at the Conferente dld not depart fundamentally from those advocated by other
latin fmerican countries, so that it was possible to hope that socner or later a commen
position would be arrived at. Indeed, the Conference had agreed to oallrfprra meeting
of all the Latin fmerican countries precisely for that purpose.

‘On 9 June 1972, the Ccnference had adopted the Declaration of Santo Dominge by
10 votes in favour (Colombia, Costa Rica, Dominican Republic, Guatemala, Halti, HOnduram
Mexico, Wicaragua, Trinidad-and-Tobago and Venezuelz), none against and 5 abstentions
(Barbados, EL Salvador, Guyana, Jamaica and Panama).

As was clear from the wording of the preamble, the Declaration was based on the
following main ideas: first, the need Tor a progressive development of the law of the
sea in the light of scientific and technological progress and of the new political
realities; secendly, the idea that the new law of the sea should take the form of rules
of world-wide application, without prejudice to regional or sub-regional agreements
based on those rules; thirdly, the idea that, in the formulation of those new rules, it
was esgentidl to bear in mind the need toc bridge and in due course closé the existing
gap between the developing and the developed countries; fourthly, the idea that the new
law of the ses should reconcile the needs and interests of individual States with those
of the international community at lavge; <£ifthly, the idea that it was necessary to
define, through the adoption of generally accepted rules, not only the rights but also
the obligations and respongibilities of States in respect of the various sea areas;
and sixthly, the idea that the new rules on the subject should promote international
co-operation for the adeguate protection of the marine environment and the proper

wtilization of its rescurces.

The operative part of the Declaration contained the texts of the agreements.readmd
on the territorial sea, the patrimonial séa, the continental shelf, the international
sea-bed, the high seas, marine pellution and regional ce—operation.

The section on the territorial sea began with a provision which defined the conoept
of the territorial sea in terms substantially identical with those msed in the 1958
Geneva Convention on the Territorial Sea and the Contiguous Zone. The traditional oT
classical concept of the territorial sea was thus accepted.

. 6/ The text.of the Declaration was subseqﬁently'circulated under the symbol
AJLC.138 /B0,

7/ TUnited Nations, Treaty Series, vol.516 (1964}, o.7477, p.205.



- 13- AfACSIEE JERLTE

It went cn 1o declars ihat the breadth of the ferritorisl sez and the mamner of
ihe delimitation must be the subject of international dgraewcnt, preferably of world-
wide scope; and thet, meanvhile, each Siate had the Tight to “establish the breadth of
sts territorial sea wp to a limit of 12 pauticael miles io be measured from the applicable
wﬁeline "o That last provision was based on the indisputable fact that a large number

f States had already established 2z 12-mile limit in their nationsl legislation and
ﬂht many others had expressed Thelr agreement with a 12-mile limit. Tastly, the
cection on the territorisl sea proclaimed the right of innccent passage through the
territorial sea for the ships of 211 States, whether coastal or not, in accordance with

&nterdatlonal lawv.

- The second section of the Declaration defined the patrinonisl ses 285 a belt which
vasg adgacent te the territorial sea and in which the coastal State would exercise
sovereign rights over all the natural resources. It should be stressed that the rights
referred to were soverelign rights over the resources and not cver the beli itself, The
term "sovereign rights" had been used precisely in order do indicate that the coastal
State would, with respect to the rescurces of the belt, enjoy the same Tullness of
powers as it did with respect to the resources of its own territory. The same term had
been used with the same meaning and scope in article 2, paragraph 1, of the 1958 Geneva
fonvention on the Continental Shelf.B

With regard to the scope of the rights, the Declaration clearly specified that
they woulé@ be exercised cver all the natural resources, renewabtle and nyn-renewsble,
vwhether they were 1o be found in the waters, on the sea-bed or in the subsoil of the
belt, without any distinction; it was therefore a marine zone in. which the coastal
State would exercise exclusive rights over all Tescources, without distinction. :

With regard to scientific research in that zone, the Declaration laid it down that

the coastal State would have not only the right to regulate it, but also the duty to
encourage it. If{ would likewise have the right to take necessaly measures to aveld
pelintion of the marine env1ronment and to ensurs its soverelgntj over the resources

in the zone.

The Declaration did not establish a precise and uniform breadth for the patrimonial -
sea - any more than it did for the territorial sea ~ but laid down the following two
principles: Zfirst, that the breadth of the’ patrinonial sea must be the subject of
international agreement, preferably of world-wide scope, and secondly, that the whole
width of the ferritorial sea and the patrimonial sea, taking inte acccunt the
geographical factors, should not exceed a total of 200 nautical milesd

In the case of the patrimonial gea — unlike that of the territorial sea - the_
Declaration neither authorized nor encouraged the creation By unllateral measures of
that belt or marine zone., The reason for the difference was, of course, that the
concept of the patrimonizl gea was a new concept of the law of the sea whieh, as clearly
Pointed out in the Declaration itself, would require international agreement.

The Declaration provided that the delimitation of that zone between two or moTeE
States would be effected in conformity with the peaceful means envisaged in the Charter

of the United Nations.

——

8/ Ibid., vol.499 (1964), No.7302, p.312.
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The last paragraph of the ssction on the pairimonial sea slated that in the
patrimenial sea ships and aivcraft of all States, whether or not they had a coastling
should enjoy the right of freedom of navigation znd overflight, withoutl zny IQStTiCtiaE
other than those which might resull from the exercise by the ccastal Stale of its Tighés
in that 8Ca. Thers woudd alsc be freedom o lay submarine cables and pipelines, subject
to those sole limitations. The limditations in guesiicn would e, mutatis mwutandis, 1,
same as those specified in article 5 of the 1958 Geneva Convention on the Continentay
Shelf.$/

The creation of a new zone called the "patrimonial sea" would render umecessary
the "contiguous =zone" provided for in the 1958 Geneva Conventicn on the Territorial Se,
and the Contiguous Zone. The Declaration of Santo Domingo made no reference whatsocever
to the contiguous zone and the omisgion was deliberate.

The Declaration did not, however, imply in any way the suppression of the righis
already enjoyed by coastal States over the continental shelf, in accordance with
intemational law, The effect of the provisions of the Declaration on the patrimonial
sea was simply that the rules on the continental shelf would apply only where the shelf
extended beyond the limit of the patrimonisl sea. fThe reason was obvious: within the
200-mile limit, any existing continental shelf would be covered by the régime of the
patrimonial sea, which gave the coastal State more extensive rights than the 1958 régime
for the continental shelf., Paragraph 4 of the Declaration on the subject of the
continental shelf contained a gpecific provision to that effect.

‘ With regard to the concept.and the limits of the continental shelf, the Dteafation
reproduced almost unchanged the periinent provisions of the 1958 Geneva Convention on
the Continental Shelf,

However, in the third paragraph of the section of the Declaration in guestion, it
was stated that the Latin American delegations in the Committee shouwld Upromote a study
concerning the advissbility and timing for the establistment of precise cuter 1ipits of
the continental shelf, taking intc account the outer limits of the continental rise".

The next section of the Declaration dealt with the international sea-bed gnd
stated that the sea~bed and ocean Floor and its rescurces, beyond the patrimonial sea
and beyond the continental shelf not covered by that sea, were the common heritage of
mankind, in accordance with the Declaration adopted by the General Assembly in its
resclution 2749 (XXV). I% further stated that the régime for that area should be
established by internaticnal agreement, which should create an intermational auth.
empowered to wndertake all activities in the area either on its cwn or through third
parties. Thegﬁundamental concept of the working paper cn the régime for the érea,_
submitted by a:group of Latin American ccouniries members of the Committee at its first
1971 session,O/ had thus been accepted.

ority

The section of the Declaraticon dealing with the high seas stated that the yaters
situated beycnd the outer limit of %he patrimonial sea constituted “an,interpatlonal
area designated as [the] high seas, in which there exists freedom of navigation, of
over{light and of laying submarine cables and pipelines”, thereby unreservedly

9/ Ibid., p.314.

s £
10/ Bee the Committee's 1971 veport to the General Assembly Officigl Records ©
the General Assembly, Twenty-sixth Session, Supplement No.21 (4/8421)), annex .14

(document A/AC,138/56), pp.197-200.
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endorsing three of the four frepdoms enunciated in erticle 2 of the 1955 Geneva

genvention on the High Seas.ll/ The fourth of those freedoms, namely freedom of fishing,
yas not recognized as unlimifted. The Declaration specified that fighing in the high seas
mst be "meither unrestricted nor exercised indiscriminately" and must be "the subject

of adeguate intermational regulaticn, preferably . of world-wide scope'.

There followed a section on marine pollution, which stated that it was the duty of
gvery State to refrain from acts which night pollute the sea, the sea-bed or the ccean .
ficor, and recognized the international responsibility of physical or juridical persons
vho damage the marine enviromment. The desirability was also stressed of drawing up an
international agreement, preferably of world-wide scope, on the subject. :

In the last section of the Declaration, concerning regional eo-cperation, the
gignatories recognized the need for the comtries in the area to adopt a common policy.
vis-3-vis the distinctive problems of the Caribbean Sea. For thet purpose, it had been
agreed to hold periodic meetings of high-level government officials, if possible once a
year, for the purpose of co-ordinating and harmonizing national efforis and policies in

all matters relating to ocean space.

The concluding i:ﬁaragraph of the Declaration reaffirmed the "respect for inter-
mational law which [has] always inspired the latin American couniries'. ]

He feli sure that it would be of assistance for members of the Committee to have
the Tull text of the Declaration ’of Santc Domingo, and he therefore reguested that it
be circulated as a Commi{tee document.

Mr, BSPINOSA VALDERRAMA (Colombia) said that, as a participant in the Specialized
Gnference of the Caribbean Countries on Problems of the Sea and as the representative
of a signatory country of the Declaration of Santo Domingo, he wished toc express his
gppreciation of and full support for the faithful and complete preseniation made by the
Venezuelan representative. He wished almo to support the proposal that the Declaration
of Santo Domingo should be circulated aé soon as possible as an official document of
the Committee in all working languages, since in his view it would be a very useful
contribution to the work of the Committee. 'The participants in the Conference had tried
% bear constantly in mind the interests of the other Iatin American countries and of
the developing countries in general, and had attempted %o find soluticns to common
Mroblems and to overcome the differences separating the various countries. .He hoped
that the work of the Committee would proceed in a gimilar constructive spirit.

Mr, NJENG4 (Kenya) said that the Declaration of Santo Domingo c‘lear.ly represented
& significant development that was very relevant to the work of the Committee. He
fipported the proposal that it should be circulated as an official document of the

Committee,

He wished to inform the Committee of the recommendations adopted by the African
Statest Regional Seminar on the Law of the Sea.12/ The Seminar had been held under the
spices of the International Relations Insititute of Cameroon, with the assistance of

--.h___'___

11/ ‘United Nations, Treaty Series, vol.450 (1963), No.6465, p.82.

12/ See document A/AC,138/79, circulated subseguently, entitled "Conclusions in
e general report of the African States! Regional Seminar on the law of the Ses, held

% Yaoundg from 20 to 30 June 1972".
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the Camnegie Endovmicnt for Tnternational Peace. It had been attended by reprosentay
from Algeria, Camercon, the Central African Republic, Dahomey, Egypt, Eihiopia,
Equatorial Guinza, the Ivory Coast, Kenys, Mzuritius, ¥igerila, Senegal, Sierra Leone,
Togo, Tunisia, the United Republic of lanzanis and Zeire, and also by vepreseniativeg
of CAU and OCAMM and by observers from Canada, Israel, Spain, Switzerland, $he Uniop o
Soviet Socialist Republics and the United States of fmerica. A muwmber of well-lmowp
internaziional experts had addressed the Seminar and had then assisted the four working
groups set up to desl with special areas of study. 'The first had been cencerned wity
the territorial sea, the contiguous zone and the high seas; the second with the 1ivin,
resources of the sea (particularly fisheries) and marine poliution; the third with the
continental ehelf and the sea-bed; and the fourth with the settlement of conflicis
that might arise between ccastal States with regard to the law of the sea. The four’
working groups had reported back to the plenary and made recommendations that wers
discussed, amended and unanimously adopted by the Seminar as a whole there being no
reservations on the basic provisions.

Lveg

He then read out the conclusions and recommendaticons adopted by the Seminar, and
proposed that the text of those conclusions and recommendations should be circulated ag

an official document of the Committee,

Mr. BEESLEY {Canads) said that, in view of the interesl and importance of the
statements which had just been made by the represeniatives of Venezuels and Kenya, he
thought it would be useful 1f they cowld be circulated in extenso as official documents
of the Committee. If that were not possible, he hoped that the representatives
concerned would be able to arrange for their circulation to menmbers of the Commitiee.

While the slow pace at which the Committee's work was proceeding was discouraging,
the serious work which was being undertaken outside the Committee would in due course
heip to solve the difficulties which it faced.

Although many delegations would find it difficul® to agree with all the proposals
made &t Sante Domingo and Yacundé, he was most impressed by the work which had been
done at those two meetings.  While some of the issues dealt with were still very
contentious, the approaches were nct as doctrinaire or as rigid as they had sometimes

been in the past.

The CHATEMAN said that, in the interests of economy, he hoped that the
Canadian representative would not press his request. The introductory statements would
e covered quite extensively in the summary record of the meeting.

Mr. HARRY (Australia) said that the Declaration of Santo Domingo was an
important contribution to the law of the sea, as was the work done by other regicnal
groups. They would be invaluable in assisting the Committee to decide upon universel
principles for incorporation in the international instrument or instruments which had
to be drawn up. He therefore welcomed the reguests for the circulation of the text of
the Declaration of Santo Domingo and of the report of the Yaoundé Seminar.

Mr. ENGO (Cameroon) said that the African States' Hegional Seminar on the Ie¥
of the Sea, for which his country had acted as host, had been the first step taken by
Africen countries towards codifying their views on the future Jaw of the sea. The
recommendations made at Yaoundé would greatly assist them in deciding on their common
stand., He supported the propesal that the conclusions of the Seminer should be
circulated as an official document. It might also be useful if the delegations which
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pad introduced the very important Declaration of Santc Domingo and the report of the
troductory statements

w;aoun{le Seminar were authorized io make short summaries of their in
pr cireulation o the members of the Committee. It was essential that the Commitiee be

pfermed of the views of regional groups.

- The CHAIRMAN said that, 1f he heard no objecticm, he would take it that the
Comtﬂ-lr‘t ee wished fhe text of the Declaration of Sante Domingo snd the conclusions of
se Yaoundé Seminer to be circulated as official documents of the Committee.

Tt was gso decided.

STATEMENTS BY THElOHAIRMEN CF SUB-COMMITTEES I, IT and IIX

I‘h: ENGO (Cameroon), Chaimman of Sub~Committee I, maid that since the end of
the Sub-Committee's last session in New York, held from 29 February to 29 March 1972,

the work of Sl_lb—-Committee I had been mainly conducied on an informal basis. The working
growp set up in New York would report to the Sub-Commi ttee early in the following week,
ot which +time he would be able to inform the Commitiee of any progress which had been

nade .

A1l delegaticns were co-operating in a most helpful spirit.

Sub~Commi s v Chairman of Sub-Committee IT, said that

ub. omm1ttee_II had begun its very difficult work on the preparation of the list of

i}l Jectsﬁland igsues. The Sub—Committee had agreed that the deadline for the submigsion

. ?:En el\r;ts to the 56-Power proposal {A/AC.138 /66 and Corr.2) should be § p.m. on

e Y. Meanwhile, informal consultations between groups had made some progress. In
it of'the gpirit of co-operation shown by all delegations, he was optimistic

cencerning the cutcome.

Mr. MARTINEZ MORENO (E1 Salvador),

b G, ol Ser ESSEN (Belgium), Chaiman of Sub-Committes IIL, said tha®

% abio 4 E: T would hold its first meeting that afternoon. He hoped that it would

the H o-have a fruitful debate on the results of the United Hations Comference on
wnan Envivorment and then proceed with the drafiing of treaty articles.

The mecting rase at 12.25 p.u.
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SUMMARY RECORD OF THE SEVENTY-NINTH MEETING
held on Monday, 24 July 1972, at 10.55 a.m.

Chalman: Iﬁ AME:RASINGH;E .- Sri Lanka.

dfmERaL DEBATE '

- Mr., SANTA CRUZ (Chile) said that the statements made at the 78th meeting by

Hthe representatlves of Venezuela and Kenya, who had describved agreements recently v
Jreached by the Caribbesn countries and by a large group of African countries, :Lnda_cated
dthat those agreements contained elements; inciuding -econcmic .and social consa_derat:r_ons,

hat would be most valuable in achieving an international solution of the problems of
he law of the sea. In 1973, there was ic be a Latin American Conference on the same
bject and he hoped that the Republic of Cuba, which had been absent from the
Gpecialized Conference of the Caribbean Countries on Problems of the Sea, but whose
wiews were not incompatible with those zgreed upon by. its Caribbean nmeighbours, would
be g partlclpan't. )

. There was no doubt that the ].aw of the sea was out of date. The old doctrine of
freedom of the seas benefited the developed, industrialized coun‘bm.es to the pregudlce '
of new States that had acquired their independence in recent years. It was mow Inmown.
>tha,t the’ waters of the high seas .could not be used and abused ad J.an.nltum Two--'bhn.rds
Fof the globe -  the actual area of the sceans - could not be subaec‘l: to the -
mtdated concept of "might is xight". .That was tantamount +to.anarchy, which was lead:l.ng
‘tn the destruction of valuable and. irreplaceable species and permanent damage to the
,ma:m.ne environment. Dissatisfied with such a state of affairs, the J.nterna,tJ.onal
carmmmlw had decided to. prepare & new confez'ence on ithe law of the sea, which- was- to
'aQOpt a unitary and comprehensz.ve approach to all the relevant problems. That
bonference should establish a régime that would contr,lbute to ‘international social
sustice and- to the economic development of the peoplestr R Indeed, its conclusicns:
should be a major factor in strengthening the International Development Strategy for
'the Second United Nations Development Decade, adcpted by the General Assembly in 11;5 ‘
i!‘esolu'blon 2626 (Mv) of 24 October 1970. _ ;

“The third session oi‘ the United Nations Conference on Trade a.nd Develaopment,
thich 'was the highest and most representative international forum dealing with
coriomt ¢ development, had included in its resolution 46 (III) an J.mpor'tant nevw
Clple_y among those it .had proclaimed. That principle asserted the right of ) —
Coastal .States to dispose of marine resources of the sea within the limits of their :
National jurisdiction and called for an internabional régime to ensure the’ equltable

haring - - with due regard for the needs. of the developing countries, including those
fO7 the land-locked States - of the benefite of the ‘exploitation of the resources of

ke sea-bed, the ocean floor and the subsoil thereof beyond the limits of national
isdiction, which were the common herltage of mankind.

. 13/ See Proceedings of the United Nations Conference on Trade and Development,

rd Seggion, vol. I, Report and Annexes {to be issued as a United Nations :
‘bllca.tlon s annex I, resolution 46 (1 II), "Steps t¢ achieve a grealer neasure of
Teement on principles governing intemational trade relat:.ons and trade policies
nducive tc development®, para. 1, principle XI. :




: The concept of admlnlstemng the area beyond national. Jurlsdlotlon through
- international régime and agency for the benefit of all States - large and smal
coastal and land-locked - was a revolutionary concept, as was &lso the idea o
"eommon heritage”. which opened up new homizons in internationsl co-operation.
regources of the area beyond nationsl jurisdictien were enormous and, with the
. of technological preogress, could be of great benefit to the developing world.
- longer would the exploitation of the resources of the sea be the pretogalive of
‘indnstrialized nations. At the same time, the Conference had reaffimmed the 1¢
- right of coastal States io use for their own development the biclogical and min
;.. resources of the wa’cers adjacent to their coasts. In .doing so, it was echolng
" .dictum of the Fnglish jurist Welwood in the seventeenth century.  When properly"
exerciged, that right could have significant éffects.  Chile and Peru, for 1nstan’@
had 1ucreased their. total Tighing catch by' 20 to 200 ¥imes in recent years.

‘T'he ‘movereign ri h‘h to e)mlorb off-shore resources was rela'bed to the prmup@
of national sovereigniy over natural resources gemerally, proclaimed. by many

international ‘todies and reaffiymed by the Conference at its third session. In ‘4
comnexicn, he wished to express his country!ls solldarlty with Peri and Beuador, w
‘had been subjected, contrary to principles. solemmly proclaimed in the Charter of
._mted I\Ta‘blons and the  Chawfer of QAS, to improper: pressures and ganctions.

" He ‘ther referred 'the Comm.l.'!:tee to pa.ra.c:raph 1 of Conference resolution 51- (
and recalled the statement of the Un&er—Secretaxy—-General fox Economc and  Soci
ffairs in, Sub-Comnittee I (48th meeting ;_ﬂ concerning “the mporta.nce of ensurlngﬁ
hat the damage su.ffered by the economied of the developmg countries f:rom the -_
xglo;tat:.on of . the sea-bed should not be gréater than the benefits they derived : 3
wrefrom.  The future international body that was to be created as part of the :
or the gea—bed beyond national “jurisdiction should: be empowered to control and
seulate’ procw.ct:.on B0 as 1o prevent fluctuat,.ons in 'l;h.e mavkets and prices of thg
vay materials produced by developing countries. Only in such a marmetr could the’
coricep® of a gommon heridage be properly m‘t;erpreted. ) ’I‘he United Nations Confere
tn Trade and. Deveiopment, like the United Mations. General ASsembly, had rightly
ecided to keep that aspe.,t of the sea—bed problem u.nder consta.nt rev:tew.

. It ias mucb to be reg*etted that ‘l;he moratorlum on e explo:l.tatlon of the
gea-bed; - mpllclt inm Ceneral Assembly resolution 2749 (JG(V) entitled "Peclaration

of Prlnclples Governing the Sea~Bed and the Ocean Floor, and the Subso:.l Thereofy
beyond the Limits of National Jurisdiction", expressly .proclaimed in General’ Assem%
'_'resolutlon 2574 D (XXIV) entitled "Guestion of the reservation exclusively for:
~.pezceful purposes of the sea~bed and the ocean floor, and the subsoil thereof, ,
underlying the high seas beyond the limits of present national ;}urlsd:l.ctlon, .and tig
:.use 'of their resources - in the interests of mankind", and rea_fflm_ed in ‘

14/ Tb:Ld., annex I, resolution 51 (III), "The explo:.tatlon, for commercial
" purposes, of the rescurces of the sea-bed and the ocesan floor, and the subaoil -
: 'bnereof, beyond the limits of national Junsd_v..ctlon" :

_5/ A/AC 138/80 I/L 32




N 4£/4C.1%8/3R, 79

resolution 52 {111) of the United Nations Conference on Trade and Development,-l—é/ was
being violated by a number of industrialized States which were entering intc private
agreements at o time when the international community was endeavouring to eztablish
an international régime. His delegation had. already denounced that state of affairs
2t the Committeels first 1972 session, at the third session of the United Nations
genference on Trade and Development and in the Trade and Development Board!s
(ommittee on Commodities. The facts cited on those occasions had now been confizmed
in the report of the BSecretary-General entitled "Additional notes on the possible
geonomic implications of mineral production from the international sea-bed aresg"
A/AC 138/73) He referred to the efforts of a consortium of 25 Western companies,
which was using the Japanese contimious-line buckel gystem to - extract manganese
nodules from- the Pacific near Samoa and also to bill S 2801 now before the

Tnited States Senate to grant licences for operations in the international area with
reciprocity with other producing counfries, in other words to establish-a .régime of
developed countries without consideration for the develeping couniries and in
violation of principles proclaimed by meny- United Fations bodies. While it was tme
that the-manganese- operation. was only a test and that the United Siates Government had
not taken any decisién. on, the Senate bill, the situation certainly called for the
attention of the -Committee.. Nor were those two examples isolated, for gtill other
companies were making investments. in marine exploitation. The Tnited Nations
Conference on Trade and Development had therefore been entirely right in re:.‘teratlng
the importance of the moratorium, and the representative of Xuwait had done well in
raising the -guestion in the Committee {(76th meetn.ng) : '

- The common denom_lnator of;all *bhe ‘resolutlons of UNCTAD bodies on the subject
wag that the future law of the: sea should fske full gccount of the underlying economic
and social aspects of sea—bed problems and of the ecdnomic development component. He
expressed the hope that the important agreemenis reached by the Conference at its
third session would provide z most valuable basis for the Committee's discussions
and help o msplre the legal norms which 1‘{7 was the Commlttee's duty to prepare.

Although h_ls delegat:.on beln.eved that the Con.ference on the law of the seéa
should be convened ag early as possible, preferably in a develop_ng country with an:
interest in the sea, he warned against the danger ¢f holding such a conference before.
a politicsl agreement in principle on the genexral lines of an intermational, =~ - :
tomprehengive solution had been reached. Without such an agreement in prmcrole,
it would be not only very difficult but also extremely dangercus for the success of
the international negotiations $o convene the Conference hastily. The view that it
“ould be dangerous to hold the Cénference in 16735 unless the conditions to vhich he
bad referred existed did not conflict with his delegztion's great intewest in holding
the Conference as ezrly as possible. The reagons he had given, and pariticularly tie
Wolation. of principles which was taking place, showed that the developing countries

quired zn immediate decision to protect them.

16/ See Proceedings of the United Nations Conference on Trade and Development,
vol. I, Report and Anmnexes {tc be issued as a United MHations -

d Sessicn,
Dubllc;zt;omﬁ, annex’ I, resciution 52 (III), "The exploitation, for commercial
“@Oses, of the resources of the sea-bed ant the ocean floor, and the subseoil

tel‘eof beyond the limits of national jurisdiction®.
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. .The .solution to. be scught by the Conference should comprise an econcmic
developuent component which-would suitably menifest the progressive develcpment of
international law and adapt the law of the sea to the realities and aspirations of T
present age. - It would have to give sericis, practical and faithful expression, ™
without intolerable elements of deception, 4o the concept of the sea~bed and the
ocean floor am’a common heritage, and that presupposed an international régime and -
international machinery with adequate powers. It should also, if a single régime
for the ocean was not possible, at least regulate the production of figheries, ensuze
the preservation of species and the protection of the environment in the area beyondf
the limits-of national jurisdiction. Furthermore, it should make provision for a 'j
maritime belt of national Junsdxctlon, within which a coasfal State would be ‘entitls B
- to dispose of the rescmrces, up to 200 nautical milesy without prejudice to freedom &
navigation and overflight. - That element in the intermational solution - with its’
economic development content - underlay principle XI contained in paragraph I of
resolution 46 (III) of the United Nations Conference on Trade and Development, as we/ﬂ
as the-recommendations of the African States! Regional Seminar on the Law of the Sea,
held at Yaoundé in June 1972 {4/AC.138/79), those of the Afro-Asian Legal Consul tatiis
Committee, the provisions of the Declaration of Santo Domingo (4/AC.138/80) &nd many
earlier statements representative of the Latin American regiony the individual -
proposals of -the representatlve of Ma.lta., a.nd ‘the statements and proclama.tlons of

gome 50 Sta‘ces .

: The J.n'hématlonal solution would have to deal with the problems of the land-lockél
: countmes, their access to the sea and the internationsl area of the sea-bed and the,
ocean floory and their participation in the intermational régime appl:.ca.‘ble thereto.\
It would ‘also have to deal with the problem of the ‘continental shelf and many others
included in the list of issues and questions to be dra.wn up and, it was to be hoped
gpproved at the Committee!s current session. - . :

Tn short, “the ‘international solution should be realistic and take into account
the interests of countries which had recently become independent and had not been.
able to par‘tlclpate in the past development of thé law of the gea, sclentlflc and

) technological progress,, and regional prattices which were acquiring the force of law
and whic¢h expressed the concept of progreusive development of international law
a@vanced in General Assembly resolution 2750 ¢ (XXV) on the réservation exclusively.

. for peaceful purposes of the sea-bed and the ocean floor, and the subseil thereof,
widerlying the high seas beyond the limits of present national jurigdiction and usge of
"their resources in the interests of mankind, and convening of a conference on the law
"of the sea. .~ It should also manifest the economic and social content, the content of:
development and. of Justlce Wthh all of tha.t implied. -

. Tt was: only that just, dynamlc and realistic viaicn, exvresslng and combining
"the needs and aspirations of the present-ddy international community, which would
ensure the success of the Conference on the law of the sea and make it possible to
formilate legal norms which would establish for the future a siable, equitabie- and -

harmoniouws order for the sea.

My, GROS ESPIELL (Umguay} said that he wag convmced that, after the
Committee's long years of worky it would now reach- the s'tage of positive achievement
s0 that the Conference on thé. law of the sea could be convened in 2973. B
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His Government would co-operate fully in the effort to complete the preparatory
york in time. He was certain that if sufficient account was talken of 1nternat10nal
realities, if the members of the Committee adopted a balancéd ard serious approach,
‘endeavoured to reach concrete agreements, and respected the criferia supported by the
vast majority - prov1ded that .they were not imposed automatically or :eratlonally -
there was every reason for optimism.

It should not be forgotten, however, that the Committee! s work was of a
rreparatory nature, that it was not adopting final texts and that everything which
it did could be revised, amplified,  reduced or modified by the Conference. Therefore,
.'L't was neither logical mnor. correct o try. to Ampose a particular thesis by means of
A procedura.l trlumph at the preparatory s'tage. Avwareness of ' the limited and non- -
‘decisive nature of the Commrt‘bee's work would he;n to avoid. endles.; procedural

dlscusslons .

He wished to r_ei‘er to two events which had occurred since the Comm1t‘bee 8 last
sessmn in Febmary and Mairch 1972

’ ' The flrst was the third sess:Lon of ’t;he Unlted Natlons Conference on Trade and
Developmen‘t and the decisions it had adopfed, which the Committee should consider, a.s
irelevant to the forthcoming Conference on the law of the sea, and to which the - '
‘Tepresentative of Chile had just referred. Resolution 46 (III), entitled "Steps to
sachieve a greater measure of agreement on principles governing international trade -
‘relatlons and trade policies donducive to development', set out in its paragraph l

2 numbter of principles; of which prlnc:u,ple XTI had been put ferward by 211 the . -
developmg countries; having had its origin in the meeting of the Group of ']7 a‘t:

iLJ_ma in November 1971.

: The 'bext of pr:.nc:.ple X1, in fa,ct, compriged two par‘bs. The first stated that
§"Coasta1 States have the rlght to disposé of marine resources W:L"Ghln the limits of -
itheir national jurisdiction, which must tske duly dinto. sccoimt the development and. _
wel:f‘are needs of their peoples'. Thus, any restrictive criterion that attempted to
reduce the limits of- legltlmate national jurisdictions, thereby preventlng coastal.
‘States from meeting the development and welfare needs of their peoples, constituted.

'"a violation of that principle. . From that, it followed autcmatically that coastal -
States had a right to establish the limits of their national jurisdictions, in _
conformity with international law, recognizing that. the criterion adopted to esta’bllsh
:those 1imits should be rationally capable of meeung '[:he development and welfare

needs of their peoples.

I‘l: was worth no'tlng 'th.a‘l: the _1rst part of" pr:.nc:_ple XTI co:.nclded in suhs‘bance
with article 1 of the Montevideo Declaration on the law of the Sea of & May 197011/
and article 1 of the Declaration of Tatin American States on the Law of the Sea,

adopted at Tima on 8- Aummt 1970 ___/

;_/ A/AC 138/34.  See also imerican Society of Intermational Law, International
Legal Materizls (Washington, D.C., September 1970), vol. IX, No. 5, p. 1081. _

18/ See A/4C.138/28.
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The:second: part of principle XI was based on- the concept of the common her:
of mankind and reflectéd and co-—ord:mated the guidelines-on the legal status and.
future international regulation of the sea-bed, ocean floor and the subsoil ther
beyond the limite of national’ Jurlsdlctlr‘n. laid down in paragraphs 1, 4, 54 7 an
of Ceneral Assembiy resolution F749- (KXV:. It was particularly significant that:
text stressed the need to ftake into account the special interests and needs of “
develcping countries end, emong them, the land-locked countries, thereby reaffirmy
and clarifying the provisions of" paragraphs 7 and 9 of the same General Assembly '
reselufion. ‘

In its resoluulon 5L (III) on the exploa.tatlon ‘for commercial purposes of the
- resources of the interrational ‘area, the United Nations. Conference on Trade and
Development decided that’ the ‘question of- the economic consequences and lmpllca.'tlons
for the econcmies of the develeping countries resulting from the exploitation of -
mineral resources be kept constantly under review; -it requested the Secretary‘-Gene%
of UNCTAD fo stidy the” possn.ble afllverse mpact on fishery Tesources of such
exploitation, and the measures mecessary to aveid adverse economic effects from it.
-That resolution constituted the first concrete application of paragraph 3 of Generaﬁg
Lssembly resclution 2750 A (XXV) which expresély requested the. Secretaxy~General
of the United Na'tlons o co-operate with UNCTAD in the analysis 'of that question.
The work on the studies to be ‘prepared by the Secretary-General of the United Natioff
and the Secretary-General of UNCTAD, and on the formulation by the latter of spec:.f-'
proposals to.be examined by the 'I'rade ‘and I)evelopmen‘b Board, had hot yet been
completed.: . . He expressed the hope that that task would be actively pursued, and in
inat commexion he xreferred to the statement made by the Secretary-General, of UNCTADIQ'
and the- Under-Secretary-General for Econom:.c and Social Ai‘fa_lrs to Sub—Comm:Lttee I
‘(48th meeting).

§

:E

As to the Conference resolution 52 (TI1), it called upon all States -erigaged in.
'ac'bl\r:.tles in the sea-bed area beyond the limits of mational ‘jurisdiction to cease ;
all activities aiming at commercial -exploitation in the area and 1o refrain from . .
engaging either dircctly or throigh Fheir nationals in such explo:Lta'Blon ‘before 'bhe
establishment -of the international régime; it also yeaffirmed that prior to the ;
establishment of that régime, no 1ega.l clzims on any part of the area or its resourced
would be recogm.zed.

. That dec.ls:l.on was based on express provisions of General Assembly ‘

resolution 2574 D (XXIV) and on paragraphs 2 and 3 of General Assembly.
resolution 2749 (XXV). The decision was adopted after a number of delega.tions 1
© including that of Chile, bhad supplied information to the effect that economic

activities constituting breaches of the rules laid’ downr by the General Assembly had
actually teken:-place in the international area. - Accordingly,- al'bhough those -
sctivities were undoubiedly already illicit by v1r't:ue of the aforementioned General
- Agsembly resclutions, -ahd a declaration on the subject would add nothing to the 1ega.1s
position, it had beén considered desirable to issue a solemn warning %o international
opinion, ‘reaffirming the principles applicable in the matfer, by virtue of vhich any
claims or alleged aoproprla‘t:.ons in- the ares were null and void. .

12/ A/Ac.138/sé.1/l..13



- o5 _ A/AC.1%8/5R.T9

The second event to which he w1shed to refer was that of the Specialigzed
gionference of the Caribhean Countries.on Problems of the Sea and the Declaration of
nto Domingo of June 1972, ‘which had been so well analysed by the representative of .
nezuela at the ?Bth meeting. ~That Declaration constituted a conbribution to the:
imous reaffirmation by all the countiies of Latin America of their sovereign
ghts over a broad belt of the sea reaching up to 200 nautical miles. Beyond
rtain temminological differences and possible varlatlons in <$he nationzl angd,
b-regional régimes in force, there was a unanimous will on the part of the- develcplng
wntries of Latin America to define their sovereign rights over all the resocurces of
eir seas and sea-bed within the 2imits of national jurisdiction.

A

A new law wae in the making ahd the fact that certain terms were not always used
#ith the same meanings was not a major dlfflcuity,_ the fundamental problem was that
defining and adequately delimiting the various gones of the sea by means of
ternaticnal negotiation. As fer as the zone or gones under the sovereign
risdiction of the coastal State were concerned, what really mattered was not the
mms used to describe them but agreement on the specific powers exercised in them
the coastal State. His delegation hoped that the negotiations under way would
ke it possible. to reach an international agreement which would give adequate
dognition to the rights of the coastal State over a wide zone of the sea which
uld take into account geographical and geological considerations, and all the
ctors affectlng the resources- of the sea and their utlllzatlon.., ’

Without prEJudlce o the resulis of such future negqtlatlons, his countzy
ieaffirmed that .the régime adopted by it, and described and explained 3o the Coumi ttee
Iugust 1971 by the representative of his country, the late Ambassador Oribe, with
gard to the outer limits of ite territorial ses, was fully in accord with
jternatlonal law. . :

Mr. TRANCIS (Jamalca) said that, ip his excellent statement at the 78th -
weetlng on the Declaration of Santo Domingo, the Venezuelan representatlve had
tioned Jamaica among the countries which had abstained from yoting on that
lairation. . Ee therefore wished to place on record the Teasons for that abstentlon,
easons which hal been set forth very clearly to the Specialized Conference of the
ibbean Countries on Problems of the Sea by the Minister for ForXeign Affairs of
aica, with special reference to the concept of the "patrlmonlal sea'', which
onstituted an integral part of the Declaration.

.,  The Minister had summarized as follows the more important reasons for Jamaica's
E@§Ck of enthusiasm over the patrimonizl sea as & concept for municipal application:

'(é)' JaﬁciCa wag a country in the Caribbeaﬁ Séa, with Cuba g0 miles to the northy
ti spproximately 100 miles to ‘the east; tc the. scuth-west, i% was flanked by o
small lslands belonglng 1o Honduras, Wicaraguas and Colombla, .

(b) Eccnomlc resources in temms of fish were very sparse, except in the south—
tern region, in which the territorial claims of Honduras, Nicaragua and Colombia
d, on the basis of the ccncept of the patrlmonlal sea, deny Jamaica rights 1t
enjoyed;

. {c) On the basis of technical dzta now available, . in the most extensivc free
22 10 the south-sasi, the waters were very deep, biclogically poor and devoid of
isting fishing resocurces or real potentialj
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(d) It was not possible to isclate the patrimonial ‘sea from its impact. on the
sea-bed beyond -the Timits of national jurisdicdtion, in that, to the extent that
extensive claims wers made and multiplied, the heritage of the sea-bed would become
leas valuable,

(e) In terms of - mmeraloglcal resources, it was doubiful whether an extension
of 200 miles in appropriaie regions would yield resourcms which Jamaica could noi
elreddy claim under the 1958 Convention on the Continental :Shelf. '

Having thus explained Jamaica's particular cirdumstances, the Minmister had made 3
the following important declaration with regard to the concept of the patrimonial ge
"Whilst we’ could mot oh the available data,.at present apply it with advantage to ou
own minicipal "situation, we would not go to the extent of stmmarily rejecting ity in
view of the growing acceptance of the coneept among our colleagies in Latin Americe!
His conclusion had therefore been: "We wish to keep our pdsitibh‘ open while wé pondem

. a 1ittle more over it":

In-his- 1nteresf:1ng statemen‘b, nade at the 78%th meetlng, on the African States!
Regional Seminar on the Taw 6f the Sea, the I‘epresentatlve of Xenya had said that ‘Bhe
. African coastal States which claimed an economic”zone would extend very spec:l.al and -

preferential . treatment to -the less well-endowed African countries. -It- was worth
noting that similar thoughts had beén expressed by the Minister for Foreign Affairs
of Jamaica at the Specialized Conference, in the following terms: *Tn this Spl-'(‘lts
we are in considerable sympathy with the point raised by the delegition of Barbados
dealing-with:the possibility of extending some form of preferentisl:tieatment- ‘to T
‘ Ca.n‘bbean States in the splra.t of regional 561 'Ld.ar:.ty and co—operatlon" ol

The placing on record of that explanatlon of his coun‘l::cy’s pos:LtJ.on was all the
more necesgary sincz the Declaration of Santo Dom:.ngo was to be circulated as a

. document of the Committee,
' STATEMENTS BY TEE CH.AIRME}N OF SUB-COMMITTEES I, IT -and III

The CHA_LEMAN sa.ld that, pursuanm to the Commttee s dec:Lsu:-n (771;11 meet:.ng),
he would invite .thé Chairmen of Sub-Committees I, II and ITT %o report on the progress
" of the work of 'those Sub=Comuittees. . :

Mr. ENGO (Cameroon), Chaimman of Sub—Committee I, said that the flrst workm&.
group of Sub~Committee I had not yet met, because it was awaiting the translation of &
very important decument. Sub-Committee I itself would meet again shortly: to hold a
brief ‘debate on the statement made by the Secretary-General of UNCTAD at the 48th
necting -of the Sub—Committee (A/AC.136/5C.I/L.13). Later, Sub~Committee I would
discuss the statement made at the same meeting by the Under—SecretaIy-General for

Beonoric and Socizl Affairs (4/AC.138/SC. I/L 12).

. Mr. MARTINBZ MORENG (F1 Salvador), Chairman of Sub-Committee II,- said tha.‘t
Sub Gomm:.ttee IT hag held a further meetmg, at wh:.ch a number of ~general statements

" 'had been made.

: The essential work on the formulation of a lls‘b of sub,]ects and issues was be:.ng
done by an informal working group and it was hoped that -that work would be -concluded

by Friday, 28 July 1972.
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Mr, van der ESSEN (Belgium), Chairman of Sub—Committee ITI,. said that
5ub—Comm1ttee IIT bad held its first meeting and had agreed to divide its task into
tWO parts. The first concerned general principles on the subject of marine
Pollutlon, that work would be based on documents emerging from the United Nations
fonference on the Human Environment and from other sources. It would begin with a
dlscusszon to which three meetings had been tentatively allocated; it was hoped that
ﬁhe discusgion would lead to the establislment of a working group to formulate specific
@rtlcles on the subject.

The second part of the work of Sub-Committee IIT would concern consideration of
the principles governing scientific research.

The meeting rose ﬁt-l2.40 ..
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SUMMARY RECORD OF THE EIGHTIETH MEETING
' held on Thursday, 27 July 19725 at 11.25 a.m.
Chairman: " Mr. AMERASTIGHE _ Sri Tanka

(FERAL DEBATE (contimed) = -

- Mr. BENITBES (Ecuador) said that it augured well that two somegwhat similax
positions had been put before the Committee by representatives of lmportant groups of
5tates. Although those p031t10ns did not represent the united thinking of their
respective regions, both consigting of develcping countries, they ought to serve as
istarting~-points for the unification of ideas regarding the content of a new law of the
‘sea, which would have to respond both to the new needs resulting from technological
;progress and to the inexorable and likewise new demands of inte rrational social justice.
: The statement by the representative of Veneguela (78th meeting) introducing the
Declaration of Sante Dominge had made it very cléar that the. Declaration was the
ioutcome of & specialized conference of largely Caribbean countrles and did not reflect
“he viewpoint of Latin America. It had been perfectly clear that, -as: the product of a-
‘gub-regional conference, the Declaration of Santo Domingo could not ba deemed -
aypllcable 10 the oceanic States of Tatin America which had not tdken part in the
Spe01allzed Conference of Caribbean Countries on Probléems of “the Sea, and it could be
inferred” that the Declaration was-in harmony with the geographlcal, polltlcal and
olologlcal characterlstlcs of a practically closed sea contalnlng hlghly
fferentlated itisutar States, llVlng ‘i close geographlcal proxlmlty._

In the llght of that 1ntr0ductory statement, the expresslon "ezch State" wheén
ed in thé Declarztion in relatlon to the possible breadth of 1ts terrltorlal gea’ Was

be interpreted as referring to the States in the Carlboeqn area and ‘not e States in
neral. s

THere #as no doubt that the Déclaration containéd new concepts of great importance
ich, as the representative of Venezuela had said, should be congidéred at a regional
eﬁlng of Latin American countries where the similarities and differences in ex1st1ng
gimes of the sea could be discussed in a fraternal gpirit with & view to the
ification of the ideas that were to serve as a basis for a new law of the sea.

He did not intend to malke any value judgement on the Declaration but merely to
bOgnlze its importance and the fact. that it contained ideas which should be considered
£l a future Latin American meéting, along with the Declaration of Santiago, gg/

@lgned by Chile, Beusdor and Peru on 18 August 1952, and the Declarations of Montevideo
4 Iima of 1970. The representative of Urugway had shown {79th meeting) that, with
dbgard to the protection of the resources of the sea, the latteér two Declarations had
fgome things in common both with the Declaration of Banto Domingo and with the decisions
E%ken by the United Natlons Conferéetice on Trade and Development at its third se551on.

i

.. 20/ The text of the Declaration of Santiago wags published in Ingtrumentos

onales e Internacionales sobre el Derecho del Mar (Lima,_Ministry of Foreign
dairs of Peru, 1971). ' '
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Turning %o the resulis of the African States' Regional Seminar on the Lew of the
Sea, held at Yaoundé, which had been described by the representative of Kenya
(78th meeting), he said that, while they were of unquestionable value and should be
carefully studied, there again - as the representative of Uemercon had explained - they
ddd not represent the African regional point of view, since OAU at its meetlng 2% Rabat
had decided to meet again 1ater to determine its policy with respect to the régime of
the sea.

It was a known fact that the marltme cou.ntrles had ‘been colonial Powers, or States,
which had acguired the spoils of colonial Powers or which had crezted neo-coloniszlist |
spheres of influence with their own isolationist doctrines based on an alleged need for'
continental or regional protection. 411 the great Powers, with the scle exception of
China, which had been a victin of colonialism, had been colonial Powers and had
consegquently had to be naval Powers. : . .

4 study of the evolution of the clagsical Gocirines of the law of the sea would
show that ‘the colonial Powers had initially menipulated the concepts, slternately
adopted and dencunced, of Selden’s mare clauswn and Groting's mare liberum, as they had.
_ done when the Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor began, ..._g

its work with concepts deered from Romari law, explaining that the sea-bed and . the oceaﬁ
floor beyond the llmlts ‘of natlonal Ju:rlsdlctlon were yes nulliug or res commynis. or, .m
more modern terms, res extra commercmm, which from %ime to time had given rise to suchg
doctrines as the law of the flag, the medla.n lz.ne and prei‘erentlal nghts. :

: It should not be forgotten that claSs:.ca.l internatlonal 1aw rele.ted to the sur:r,ace
-of the sea and came, 1nto bemg becaus “the cplom.a.l Pomars needed ‘to have freedom of the
seas in order to carry on théir trade t_hout ‘hindrance. As far ag freedom to fish was :
-concerned, J_t was théught' that the fisheries were inexhaustibles That optimistic yiew _'
had been dlsproved by the predatory actlvltles of the naval Powers which w:n.shed to
establigh & new colon:.al:.sm ‘61 the sea. :

o In ‘contrast to the general prn.nclple of i‘reedom of the seas, the naval Powers h,ad
had to accept the prmcn,ple of - the' extension of soverelgnty over a belt of the gea
adjacent to the coast of a State basetl on the needs of dei‘ence, at the outset fhat had
been fixed at three miles - i.e., the range of a canmmon ball, v . .

W:Lth the passage of time, the three-mile 11m1t had become 1nadequa,te and many _

differért solutions had come inic being. There was no juridical or logical basis for a
l2-mile limit. Technological progress had made it necessary to modify the two zomes "
into which the sea had traditionally been divided - the territorial sea and the high ses
The: pos_ ‘blllty 6f exploltmg petroleum deposits at depihs of up to 200 metres ‘had led
Presidént Truman to eriunciate in September 1945 the doctrine of sovereign :r':l.ghts over
that part of the sea-bed known as the continental shelf . -The United Statee of America, :
while malntalmng the three-mile limit,  thus had ava.llable a sel of dlfferent crlterla-
Another United States criterion was that of strengthened Customs protectmn up i6a 1imit.
of 50 miles and, for defensive purposes, that of the continental sea (dei‘lned in the
Declaration of Panama of 1939 and subseguently embodied in the Inter—Anierlcan 'ﬂreaty of
Reciprocal Assistance, signed at Rlo ‘de’ Janelro on 2 September 1947), Whlch at many -
places was over 600 miles wide,

Thus, it had not been the Latin American countriea, but the Unlted States of Am:arl
" which had altered the tradlt:.ona,l principles of the law of the sea; the former had. _mEIe.;-,
draw—n the lcglcal and 1ega1 co,nsequences .0f the Truman Decla,ratlon The fxrst :



bin American State to react had been Argentina, whlch had a very wide contlnental
511 and which in a 1946 decreehad added 1o’ the restrlctlve goncept of the Truman
claratlon the broader concept of soverelgnty over epicontinental waters.

The “doctrine of soverelgn rlghts oVer & ccntlguous zone of the sea for the .
Zservation and pro.ection of the natural resources, independently of the bathymetric
aracteristics of the sea-bed,had been expounded by the Pregident of Chile in his .
icial Declaration of 14 June 1947, in which he had.laid down the prlnclple of the |,
ht of the State to dispose of the resources of the sea within the limite of national
isdiction, a right subsequently recogmized in the 'Principles of Mexico on the
idical Régime of the Sea”gﬂf of 1956, the Montevideo and Iima Declarations of 1970.,

, substantially, in principle XT coniained in paragraph 1 of resolutzop 46 (III) of
tie Un;ted Natlons Gcnference on Trade and Development. :

After quutlng the most important articles in the Declaratlon of the Presldent of
ch had been followed by a‘similar decree of the Pregsident of Peru, also in 1947, he

iz Declaration of Santizgo, in which the three States had proclaimed that in the -

lusive jurisdiction had been extended to a minimum distance of 200 nautical mlles
n their respective coasts. The Declaration of Santiagd had baen supplamented by a:
vention 31gned at Lima on 8 October 1954 by Chile, Ecuador and Peru._

In its domestic- leglslatlon, Ecuador had held that the tradltlonal 1nternatlonal
of the sea provided that the territdrial sea was a belt of sea ‘adjacent %o’ the
gt of a State over which that S%ate exercised full sovereign rights and that, -gince
here was' 1o legel noxm determlnlng the breadth of that sea,y it had the rlght to extend
b up to 200 mlles. ) .

Ecuador cons1dered that soverelgnty was 1nd1v181b1e, although self-limitation wae .

filsaible. At the same time, it did'not overlook the fact that the traditional concepts
' the lLaw of the sea had beccme anachronigms, as the representative of Chile had put it
L his excellent statement (79th meeting) and ‘that fechnological requirements and the

Biich it was not possible to forecast whether it mlght not shatter the cld framework-

He had engaged in that long historical analysis in order to show the" boomerang
fect produced by the varicus doctrines invoked by the United States. He. only wlshed
add his' gratitude to the Chilean representative for his expression of solidarity in’
e face of the effort by the United States to impose iis views on Ecuador by certain |
Xatious sanctions which recalled the pollcles af the "blg stick". and dollar diplomacy
ought te have been abandoned.

H

__/ See Yearbook of the Inoernatlonal Taw CommlsSLOn, 1956 (Unlted Natlons
@ﬁbllcatlon, Sales No.: 1956 Vi3, vol. II), n.249. . .

iile, which, inter alia, establlshed the 1limit of the contiguous zone at 200 miles, aﬂd;

erved that it was not until 18 August 1952 that Ecuador had joined Chile and Peru in.

erests of the consérvation, development and use of the sea's resources, the width ofﬂ' "
ferritorial sea and the contiguous zone over which their States had soverelgnty and

fliDands of development made necessary a hew’ conception of thé law of the sea, concerning -
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The United States sanctions were In conitradiction with the rules of public
international lavw and with obligations arising from the 1947 Rio de Janeiro Treaty,
and he wished to state that, 80 long as those sanctions continued, Ecuader coulg not
négotiate any change in its maritime policy ané would continue unalterably its actiop
against private vessels which viclated the sovereign provisions of Ecuadorian Iunicip,)

Jdegiclaticn. :

The events in guestlon were verhaps an expression of a transitional phase in the
broader struggle betwsen the developing world, which, as Mr. Robert MacWamare had szjq
at the United Nations Conference on the Human Environmeni at 3tockholm, embraced three
guarters of mankind, and the great industrial Powers, which had built their ecconcmic
strength on colonial or nec-colonial explcitation. The seafaring Powers wished 4o
expleit for their own benefit the wealth ¢f the sea-bed; they accordingly defended the
antiguated docirine which upheld the absolute freedom of the high seas and ehdeavoureg
1o confine within narrow limifs the sea areas wnder national jurisdiction.

Bearing in mind their common objective, primarily that of a link between the
prohlems of development and the need for a new law of the sea, the developing countries
had a broag basis for agreement covering, first, the need for a broad belt characterize
bf govereign rights and national Jjurisdiction over natural rescurces - a belt not
necessarily identical with the territorial sea as construed by traditional international
law — and, secondly, the need to establish a legal rdégime for the sea-bed and the ocean
flooT beyond the limits of that national jurisgdiction which recognized that the area
should be exploited for the benefit of the digpossessed three guarters of humanity
living mainly in the developing countries, with special regard for the land-locked
countries. Ilastly, they could agree on the need for setting up machinery to ensure
that the exploitation in guestion should Teally be carried cut for the benefit of

mankind.

After recalling the observation he had made in 1968, in an opening siatement he
had made as Chairman of the legal Working Group of the Ad Hoc Conmittee to Study the
Peaceful Uses of the Sea-Bed and the Ccean Floor beyond the ILimits of National :
Jurisdiction,gg/ he pointed out that four years had elapsed and the position was still
as he had described it. On the one hand, principles were invoked which were embodied
in the 1958 Geneva Conventions in vhose formulation more than half the present
meémbership of the United Nations had not participated, and which, if treated as rules
of positive law, would be incompatible with recent technological developments. On the
other hand, there were those who aspired to a new law of the sea. It was in those
circumstances, and at a time when commercial enterprises were already preparing to
exploit the resources of the ses-bed, that suggesticns were heard in favour of
confirming the obsolete rules or of adopting as universal rules broposals emanating
from the two super-Powers. Meanwhile, the appointed date for the Conference on the
law cf the sea was zppreaching and his country hoped that the Conference would take
place on that date, provided always that the preparatory work was completed and that
the developing countries could agree on criteria.

22/ A/AC.135MG.1/R.3. See also the report of the Ad Hoc Committee to the
General Assembly {0fficial Records of the General Assembly, Twenty—third Session

(4/72%0)), annex II, para.5.
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The developing countries had reached a crucial stage in their history and only
ity could save them. They must close their ears to the imperialist sirens who were
trying to sow susplcion and mistrust in their ramks. The need to hold separatle
regional meetings should not deter them from striving for the unity and wnderstanding
they muet atfein prior fto.the Conference. The peoples of the third world could not
morigage their fufure in return for ephemerzl arrangements in the present.

STATEMENTS BY THE CHATRMEW OF SUB-COMMITTEES I, IT and IIT

.-Thé.CHAIRMAN_said that, in accordance with the now established practice, he
would invite the Chairmen of Sub~Committees I, II and III to report on the progress of
the work of those bodies.

Mr. ENGO {Cameroon), Chairinan c¢f Sub-Committee I, said that Sub-Committes I
had just completed its debade on the economic implications of the exploitation of the
resources of -the, sea-bed, following statements made by the Under-Secretary-General for
Economic and Social. Affairs and the Secretary-General of UNCTAD. That same aftermoon,
it would bold the first of four meetings to be devoted to the study of the
international machinery. ' ’

¥r. MARTINEZ MOREHO (Bi Salvador), Chairman of Sub-Committee II, sald that
the work of Sub-Committese I1 was being carried put by means of an informal working
group which bad now completed the first reading ©f a table of amendments to the
96-Power proposed list of.subjects and issues (4/AC.138/66 and Corr.2). & meeting of
the 5% sponsors of that prmposal was at present in progress, and its resulis should
advance the work of the informal working group. In the circumstances, it would be
difficult for the Sub-Commitiee to meet the time limit of Friday, 28 July 1972.

Mr. van der ESSEN {Belgium), Chairman of Sub~Committee IIT, said that, since
he had last reported to the Committee, Sub-Committee IIT had held two meetings at which
it had heard steadements on the work of IMCO. .It was hoped that Sub-Committee III would
soon be able to set up a working group to prepare a draft on the subject of marine
pollution. When work on that subject was completed, Sub-Committee III would congider
the subject of scientific research.

STATEMENT BY THE LEGAL COUNSEL

. M. STAVROPQUIOS (Under—Secretary~General for Legal Affairs, Legal Counsel of
the United Fations) drew the Committee's attention to the document just issued in three
Parts in the United Nations legislative Series and entitled '"National Iegislation and
reaties relating to the Law of the Sea".23/ It would be recalled that four volumes on
?ﬁLlaW of the gea had been issued in that series gﬂ/ prior to the 1958 and 1960
Wited Hations Copferences on the lawof the Sea,

——

23/ ST/1EG/SER.B/16 {vol.T) 'and (vol.II), ST/LEG/SER.B/16/4dd.1.

ol 24/ United Nabions, lews and Regulations on the Régime of the High Seas, vol.I and
-II (United Nations publications, Sales Nos.: 1951.V.2 and 1952.V.1); Supplement to
:jéhggg_ﬁegulations on the Régime of the High Seas {United Fations publication,
U?S Ho.: 59.V.2); laws and Regulations on the Régime of the Territorisl Sea
ited Wations publication, Sales Wo.: 1957.v.2).
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4 further volume in the same series had been printed in 1970, 22/ containing the texty
of the legislation adopted and the treaties concluded since the earlier volumes hag
been issued, i.e. approximately between 1959 and 1968.

The threempart document now dlstrlbuted had been prepared in tesponse o a Teguest
by the Committee in 1971 (6Cth meeting) and it contained the texts of legislation
enacted and {reaties adopted during 1969, 1970 and 1971. The fact that the matérial
received in response to the Secretary-Censral's note amounted io some 550 pages
indicated the extent of the attention given by States to the subject in recent yezrs,
The names of the States vhich had forwarded material were. given in the intrdducticn. 26/
4s in the 1970 volume, the material had been arranged in two parts, which reprocduced
the texts of nationsl legislation and regulations and the texts of treaty provisions
respectively.

A further note.had been circulated by the Secretary-General in May 19?2 requesting
Member States to submit the téits of any . further legislation adopted or treatles
concluded. The material’ re091ved would be 1ssued in mimeographed form in"1973: The
members. of the Committee would .thus continue to have before them informetion whieh was
as complete and up—to-date as. p0551b1e and which, it was hoped, would prove of value ‘in
the Committee's work.’

- The meeting rose at 12.20 p.m.

25/ United Nations Nationsl Iegislation and Treaties relating to the Terriforial
Sea, the Contiguous Zone, the Continental Shelf, the High Seas and to Fisghing and
Conservation of the Living Regources of the Sea (Unlted Naticons publication,
Sales No.: E/F.70.V.9).

26/ See ST/IEG/SER.B/16 (vol.I), p.iv, foot-note 2.
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SUMMARY RECORD OF THE EIGHTY-FTRST MEETING
held on #oncuy, 51 July 1972, at 10.55 a.m.

Chaimmgn: - Mr. AME ASINGHE  Sri larlia

SBERAL DEBATE (coptinued)

. Mr. CASTAREDA (Mexico) said that he vished to refer to a matter which his
(overnment regarded as serious, namely the unilateral and - in the Mexican view ~
ilicit exploitation of sea-bed resources which vas being carried out or envisaged
vithout any international suthorization, on the fri11ges of the area to be governed b
e international régime that the Committee was endeavouring to establish. A1l o
ielegations had heard the information given by the represeniative of Chile, and by
other representatives, copcerning the granting of Staté licences for the exploifation
of the seca~bed beyond the limits of national jurisdigtion, i.e., in the avea which,

s all were agreed, belonged to marnkind as a whole. His delegation believed that any
exploitation of the sea-bed in that area at the present time was damaging to the .
interests-of all other members of the international commurity, and was incompatible
vith the very essence of the régime which should govein the area. If such activities
vere not terminated, the existence of the proposed international régime would be
jecpardized, and the creation of a new international legal order for the seas could not
begin under worse auspices. '

His Governmént ¢duld not accept the validity of the argument that such unilaferal’
activities were peymissible merely because there vas no existing rule of international
lav which prohibited them. It was,. of course, true that the Geneva Conventions of 1958
iid not contain any rules concernimg the exploitation of the-sea-bed, and that there was
ne other treaty, custom or general principle of law which cotuld be regarded 25 applicable
to the explcitation of the sea-bed beycnd the limits of national jurisdiction. : However,
the General Assembly, in the Declaration of Principles Governing the Sea-Bed and the.
lcean Flocy,. and the Subsoil Thereof, heyond the Limits of Wational Jurisdiction, ,
tontained in its. resolution 2749 {XXV), which reflected the will of the international
community, had affirmed categorically that *he area concerned was the common heritage
°r property of all mankind and that an international legal régime should be established
fer it, The international character of the area derived not only from its actual nature
% location, bit also from the consensus achieved on the mat_ter'. It was true that some
States had abstained from voting on the Declaration, but their abstention had not been
due‘to the reference to the internaticnal character of the sea-bed beyond the limits of
ﬁ:tloﬁal. jurisdic‘tion. In fact, all the different preliminary drafts cf the Declaration
ong a,ffirmed the _igt’ematiqnal_ characier of the area in almost identical ferms. 4lso,
Sea_% d_.the few achievements Of, the Ad HO? Commitiee fo Study the Peaceful Uses of the
the Ge and the Ocea;l.Fl?or beyond ‘.the Timits ef National Jurisdiction established by
ejcisteneral _As,f.serflbly'ln 3__ts resolution 23540 (X.X'II)_ had been the recognition of the -

e j-ence of an lntema_fclqna1 ares of the sea-bed, ard of the fact that article 1 of
erte 758 Geneva Convention on the Continental Shelf 27/-did not authorize States to.
end their jurisdiction into the middle of the oceans hit rather granted. a limited

ea to coastal States for specific purposes.

\“—-—-__.
27/ United Nations, Treaty Series, vol.499 (1954), No. 7302, p.312.
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Equally misleading was the analogy which had been drawn with the situation
prevailing in the waters of fthe deep oceans, in which ail Staies had the right 1o
appropriate the living resources. That right was based on a long-standing custom;
but there was no customary law which could be invoked az permitting appropriation
of the rescurces of the ccean floor. In the absence of customary law or legal title
providing for or permitting the unilateral exploitztion of the sea-bed beycnd the
limits of national jurisdiction, the Declaration by the General Assembly, which
specifically prohibited such exploitation, acqulred special force, since it was the
only authentic legal expression of the will of States on the matter. States which hag
been oppesed to the adoption of the resolution could nct argue that General Assembly
resolutions were not binding. Any Siate which violated the Declaration would be
flouting the legally expressed will of the international community and violating the
principle of law that the international "area of the ssa-bed was the common heritage
of mankind -~ & principle stated in paragraph 1 and whose application was clearly
explained in paragraphs 2, 3 and 4 of the Declarstion.

The exploitation of the resources of the international area of the sea-bed by
one cr more States, without the permission of the anthority which would one day be
established, and solely for the benefit of the States concerned and not for all mankind,
was tantamount to the illicit appropriation of property belonging to all States. The
aimost unanimous adoption of the Declaration meant that all national legislative,
administrative or judicial autherities were henceforward denied the power to regulate
the exploitation of the intermational area of the sea-bed or to grant licences for such
exploitation. It could not be argued that, if the industrialized States had not
hitherto granted licences for the exploitation for the intermational area of the sea-~bed,
that had merely been a generous act of forbearance on their part. Any State granting
licences without permission from the international authority tc be established would be

acting ultrg vires:

It followed that the moratorium imposed by the General Assembly had legal force,
not because it was contained in a resolution which was formally of a recommendatory
nature, but brcause it was the inevitable legal coxollary of the undisputed principle
that there was an international area of the sea-bed beyond the limits of national
Jurisdiction. Coastal States had no right freely to dispose of the resources of the
internetional area, when the unrestricted exploitation thercof had been expressly
prohibited by the international community in the form of an unequivocal legal
pronouncement by the General Assembly.

In conclusion, his delegation was glad to note the attitude of prudence - or even
reserve - displayed by the United States executive towards Bill S 2801 which was at
present being studied by the United States legislature. Evidence oi that attitude was
to be found in the letter from Mr. Stevenson, Legal Adviser to the Department of State
and representative of the Unitéd States in the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Iimits of National Jurisdiction, addressed to
the Chairman of the United States Senate Commitiee on Foreign Relations. He hoped that
that prudent attitude would be maintained, and that the principles which the Committee
on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyend the Limits of National
Jurisdiction had adopted, and vhich were to serve as z basis for the new law of the

sea, would be sirictly observed.
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GATEMENTS BY THE CHAIRMEN OF SUB-COMMITIEES I, IT and IIT

Mr. THOMPSON-FLORES (Brazil), Vice-Chairman of Sub-Committee I, speaking on
vehalf of its Chairman, said that the Sub-Tommittee had held only a few meetings and
that the main work was being carried out by the Working Group it had established
(23rd meeting) under the chairmanship of the representative of Sri Lenka, who was best

qualified to repert on progress.

Mr. PINTG (Sri Lanka), Chairman of the Working Group, said that the Working
Group now hzad before it a working paper containing several texts dealing with the status
and scope of the international régime. Preparation of the paper, which should be ‘
available in all working languages on the following day, had involved the Group in =a
considerable amount of work and it could be said that fair progress had been made in
the exchange of views and the definiticn of areas of agreement and disagreement. Tt~
vas now hoped that it would be possible to narrow the areas of disagreement and

eventually eliminate them..

Mr. MARTINEZ--MORENO (F1 Salvador), Chairman of Sub-Committee IT, expressed '
regret that Sub-Committee II had failed to complete its work as scheduled on
Friday, .28 July. The reason for that failure was that consultations between the group
of 56 Powers and delegations which had submitted amendments (A/AC.138/67-71,
A/AC.138/72 and Corz.l, A/AC.138/74 and Corr.l, A/AC.1%8/76-78) to that group's
proposals (A/AC.138/66 and Corr.2) had not yet been successfully.concluded. He appealed
to all members of the Sub—Commities, the group of 56 Powers and delegations which had &
submitted amendments to endeavour to reconcile their differences and reach s successful
¢onclusion, so that the Sub~Committee could consider the decisions and submit them to

the Committee.

Mr. van der BSSEN (Belgium), Chairman of Sub-Committee ITI, said that the
Sub-Committes had held only one meeting since the 80th plenary meeting and had heard
statements from the representatives of IMCO (22nd meeting of the Sub-Committee} and IOC.
(23ra meeting). It had also agreed to set up a working group %o deal with the
Principles of marine pollution, which would function on the same basis as that
established by Sub-Committee I. The working group would have 33 members, but its
Teetings would Jbe cpen to any delegation that wished to follew the discussion on a
Particular point.

~ Fe informed the Commitiee that the list of speakers on the principles concerning
Larine pollution was now closed and that the debate would be concluded on 2 August 1972,
after which the Sub-Committee would take up the guestion of scientific research.

The CHATRMAN said that, though geod progress was being made in Sub-Committees I
and I1I, the position with regard to Sub-Committec IT was far from satisfactory. The
§roup of 56 Powers had already had sufficient time to conclude negotiafions on the
:meﬂdments to its propesals, but the Burean felt that it szhould be given one last chance
0 bring its work to fruition. He regretted the inflexibility displayed by certain
8’%‘011133 of delegations, since no negotiations could be successful without an element of
ﬁ"?“ﬂnd-ﬁake. The group of 56 Powsrs should nov decide which amendments were acceptable

1t, which were not acceptable and which of those in the latter category it might be
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able o accept if they were re-drafted. Sub-Committee IT should then submit its Tepory
to the plenary, which would decide how the areas of disagreement could be settled..
Originaily, it had been thought that the procedure of direct negotiations between 1j,
group of 56 Powers and delegations submitting amendments to its proposals would
accelerate the work of Sub-Committee II; but if that was not the case, the proceduyre
would have to be abandcned and Sub-Commitfee IT would have o assume full respoiaibili@
itself.

Mr. YANGO (Philippines) said that, as Chairman of the group of 56 FPovers,
he had taken note of the Chairman's comments and could assure the Committee that the
group was well aware of its responsibility and had been working very hard to reach
agreement on the 1ist of subjects and issues. However, 1t was not easy for so large
a group to come to quick decisions, particularly when members were conscious that the
varicus formulaticns they were discussing might determine the success or failure of the
Conference on the law of the sea. The group was holding regular consultations with
delegations that had sponscred amendments, and it was hoped that those comsultations
might scon bear fruit. Jome sponsors of amendments had asked that the group should defen
consideration of their amendments.

The CHAIRMAW said that amerdments could not simply be 1éft in abeyance by the

SA5 LB A :
group of 56 Powers, which would have to refer all the proposals, whether agreed upon or
not, to Sub-Committee IT.

Be reminded the Committee that it had agreed to tzke its -decisions, as far as.
possible, by consensus. If, therefore, as a result of a stalemate, one of the Sub-
Commi ttees felt it might be cbliged to put certain questicns to the vote, it could
not decide on such a procedure on its own. There was nothing to prevent a Sub-Committee
from teking an informal count of delegations for and against a proposal, but the main
Committee could not treat such counts as a formel vote.

The meeting rose at 11.50 p.m.
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SUMMARY RECORD OF TEE ELGHTY-SECOND MEETING
held on Thursday, 10 fugust, at 10.30 a.m,
Chairman: Mr. AMF ASINGHE Sri Leska

VETUE OF THE THIRD CONFERENCE ON THE LAW OF THE SEA

Ifx. SANTA CRUZ {(Chils) said that, acting on the instructions of his
overnment, he had the honour and pleasure io extend an official invitation for the’
wolding of the Conference on the law of the sea referred to in Geneéeral Assembly
resolution 2750 C (XXV} at Santiago de Chile. That invitation was issued in kéeping
with the terms of CGeneral Assembly resoiution 2609 (XXIV), en the pattern of
conferences, paragraph 10 of which related to the defrayal by the hosi Government
of the additional costs involved in holding a session away from esiablished
neadquarters.

Bis CGovernment was extending thai invitation for a variety of reassons. First,
it was convinced that a conference of such importance, which .was so directly related
tc the economic and socilal development of the countries of the third world, which
conprlsed the majority of the States that would attend it, should take place in one
of those countries, His delegation thought that that feeling was shared by all the
delegations of the developing countries. Secondly, ‘it considered thet Latin America
was & region which was particularly well qualified to serve as the setiing for the
discussion of guestions relating to the sea-bed and the ocean floor .and their
resources, not only because of the length of its coastline, its varied conformation
and the great diversity of situations and conditions, but also because 1t had
experience of many of the situations and conditions which would be of concern. to the
Conference and would be rTepresentative of the developing world as _a whole. Nobody '
eovld deny that Latin America, both outside and within the United Wations, had wmade a
major contribution to the anaiysis of those problems and to their solution and had
enriched irnternational law on the subject with new juridical and political concepts.

Ag for Chile Itself, he felt he oould truthfully claim *hat it had made a special
contribution to Lavin American achievements in that field. (Cnile had a vary long
coast line; it was a mineral-producing country depending heavily on its copper exports
and had a long history as a maritime nation with extensive fishing interests. For
all those rez3ori, il was particularly concerned with the problems %o which the
{cnference would have to find solutions. While Chile had been an uncemproemising
siwvonter of the view that the problens of the sea-bed and the ocean floor-and the
Sib-s0il thereof should be considersd with a view to accelerating and intensifying the
sconomic development of the third world, it was primaril; concerned with reaching a
general agreement which would take intc account the interests of all countries. That
vas not only perfectly possibtle but indeed essential, since the world had to face its
Tfure in complete solidarity and to become ever more 1ntegrated in coping with the
tonditions imposed by scientific and technical progress. That implied narrowing the -
econiomic and technological gap between rich and poor countries, not by making the
rich poorer but by meking the poor richer. That was why his delegation was in favour
of holding a conferspce as scon as possible to reach such a general agreement, which

¥uld be of benefit to all mankind.
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His delegation locked forward to those internationsl negotiaiions with confidenge.
vecause 1t recognized their great importance for the {fviure. Chile had afforded !
evidence of its impartiality and consideration for others in the pest and would 4g
so in the future. It was convinced that it could play its part in achieving new apg
important resulis in the field of international co-operaticn. Meoreover, Chile
naintained very good relations with all the countries of the world. That was =
corerstone of 1ts intermational policy, and in keeping with the role desired by iis
peoplea,

Tastly, his delegation believed that Chile could offsr a suitable material and
hanman setting for {he Conference, as it had dencnstrated by organizing the third 56ssioy
. of the United Nations Conference on Trade and Developmeni, and as many representativeg

on the Committee who had attended it could testify.

As to the guestion whether the Chilean invitation was opportune, he reminded ihe
Committes that in paragrapk 3 of its resolution 2750 C (XXV) fhs General Assembly had
decided to review, at its twenty-sixth and twenty-seventh sessiongs, the reports of the
Commitiee on the progress of its preparatory work, with a view to deiermining the
Precise agenda of the Conference on the law of the sea, 1ts definitive date, location
and duration, and related arrangements. Irrespective of the date which the General
Assembly might fix for the holding of the Conference, it would have to decide on iis
location at its twenty-seventh session. Tor that purvose, the Committee, which was
best gqualified to do so, should make a recommendation. It had to be remembered that,
in order to organise a conference of such magnitude adequately, a host country would
reguire reasonable advance warning.

He wished to add that the Chilean invitation was in respect of meetings which
took place within the period of one year; if the Conference should be extended beyond
that pericd in the form of an additional session, another country from any region of
the world could offer to act as host for the additional pericd.

He hoped that his country's invitation would receive the support of the Commitiece
and said that he would be inferested to hear the views of its members on the guestion
of the desivability of making a recommendation to the General Assembiy before the end
of the present session of the Committee and the form that such a recommendation might

take.

The CHATRMAN suggested that speakers confine their cobservations to the
Chilean invitaticn and not refer to the question of a possible recommendation to the
General Assembly. That aspect could be taken up later.

Mr. EVEWSEN (Norway) said he had listened with great inferest to the Chilean
representative’s statement. The kind invitation to hold the forthcoming Conference on
the law of the sea at Santiago de Chile should be considered with the respect and
gratitude it rightly deserved. He had been moved by the appeal to hold the Conference
in a developing country. He agreed with the Chilean representative that it might be
mmreaiistic to assune that the Conference would be able to complete its work in one

SE88i0N.
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Mr, BACKELS (fustria) also expressed appreciation of the Chilean Government's
offer to act as host o the Conference for one year. The invitation deserved special
congideration, since it came frem a developing country ot he felt bound fto remind the
romul ttee of his delegation's previous declaration that the Ausirian Coverrment was
prepared to invite the Comference to Vienna, vhich had been made at Geneva some yezrs
earlier and had been followed by a formal invitation on 15 December 1971 at the
tyenty-sixth session of the Generai Assembly. As the Chilean representative had made
it quite clear that the invitation from his Government covered a pericd of cns ysar, he
persomnaly saw ample pogsgibilities for a compromise sclution as far as the two
invitations were concerned.

Mr. NJENGA (Kenya) expressed gratitude for the generous offer made Ly the
(hilean Government. His delegation attached great importence to holding the Conference
elsewhere than at Geneva; it had been the site of the 1958 and 1960 United Wations
gonferences on the Law of the Sea, from the results of which the developing countries
vished 1o break away in many respects, although it was not their aim to jettison all the
principles embodied in the Conventions drawn up at those Conferences. Whereas the new
ley of the sea must serve the interests of all mankind, the existing law of the sea did
mwt serve the interests of developing countries. To emphagize the fact, it was most
appropriate that the third Conference should be held in a developing country.

Chile was particularly well placed tc be the host of such a Conference, since the
necessary facilities already existed at Santiago, wiich was moreover a very Iriendly
city. Chile had a long traditioh of upholding the principles of the law of the sea
and had made a major contribution to its developmwent, in particular towards ensuring that
the rights of developing countries were recognized. His delegation was therefore in
favour of the venue proposed by the Chilean representaiive. He also very ma.ch
eppreciated the Austrian Government's invitation and felt that the two offers were not
mtually exclusive.

Mr. MARTINEZ MORFNGQ (El Salvador) welcomed the Chilean Government's kind
invitation and expressed his delegation's official support for holding the Conference at
Santiago. Among thz many reasons which justified that choice was the community of
interests of the couantries of the third world, which were fighting againgt past
?Hustices. Should the Conference continue into a second year, his delegation would be
tzppy to see it resumed at Viemna; Austria was a country which had over the years made
a valuable contribution to the formulation and codification of internaticnal law.

- Mr. CASTANEDA (Mexico) said he fully supported the invitation of the Chilean
“vernment not only because of the close {riendship between his country and Chile but
2lso because all the necessary Tacilities already existed in Saniiago, and the

?”lean Government had had experience in organizing similar conferences. Furihermore,
“ne Conference wovnld be preparing a law of the sea which would represent a point of
tonvergence between the interests of the different groups of States. The main reason
for the sequence of new developments in the law of the sea was the stremuous efforts
°f the developing couniries to achieve greater recognition of their rights,
PartiCUIarly in respect of the exploitation of their resources. Therefore, it was ornly
U8t thai the Conference should be held in a develeping country and he could not think
%% a better Place than Chile.
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In his delegation's view, the Conference should start in 1973 with a brief meeting
of a procedural nature to deal with organizational problems, followed by guite a long
sesgion in 1974, which would be held in Chile, to elaborate the new law of the ses,
1f the Conference did not conclude its work in 1974. a further session could be helg

elsewhere.

Mr, YANKOV {Bulgaria) said he greatly appreciated the kind invitation extendeq
by the representative of Chile, a country which had made great efforts tc develop an
independent and constructive pelicy and was engaged in the task of national
reconstruction. Chile had also made a significant contribufion to the deliberations
of the Committee. He was well aware that the invitation called for careful
consideration tecause of its financial, organizational and technical implications both
as far as the United Nations itself and the delegations which would be represented
there were concerned. His Goverrment weuld certainly give positive and sympathetic
consideration to the invitation. His delegation zlso greatly appreciated the Austrian
invitation. Bulgaria had very good relations with Ausiria, a country which had been the
host of many international gﬁthefings} and his Covernment would consider its invitation

with sympathy.

The most impertant point at the present junciture, however, was to speed up the
work on the preparation of the agenda for the Conference, which should be given top

priority. '

. Mr. de la GUARDIA (Argentina) said that he endorsed all the observations made
by the representative of Chile. The Conference should certainly be held in a ‘
developing country and he would be very happy if it wexe a Tatin American country. It
would be an act of justice if it were held in Chile, which had made a most significant
contribution %o the developmeni of the new law of the sea over the past 30 years, that
had broken old links and opened up new relationships. In that field, the contribution
of the Latin American region as a whole had been very impressive.

He also thanked the Austrian Government for its kind invitation, which would be
duly taken into account by his Government.

Mr. ABDEL-HAMTD (Egypt) welcomed the invitation by the representative of
Chile, a socialist developing comntry. 7The invitation was significant from two points
of view. It was procf of Chile's devotion to the ideals and goals of the United Nations
and it showed its determination to serve those purposes. For those reasons and because
of Egypt!s friendship with Chile, as well as Chile's experience in crganizing
international conferences, his delegation would transmit the invitation to his
Govermment with a positive recommendation. He would also transmit the Austrian

Government's kind invitation to his Government.

He endorsed the Bulgarian representative's statement that it was essential for the
Committee to speed up its work.

My. BALIAH {Trinidad and Tobago) said his delegation was very grateful to the
Chilean Government for ite kind invitation and had carefully noted everything the
Chilean representative had said. He was cenvinced that the Conference should be held
in a developing country; it was necessary to clarify the problems of development in
an atmosphere where they were 2 living reality. ALlL the Latin American countries, and
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fhile in pariicular, had played a significant part in the progressive development of
the law of the sea. His delegation would transmit the invitation to its Government
with a positive recommendation. t wouid also transmit the kind invitation by Ausiria
to ite Government; Austriz too was a countzy which had played a significant role in
+he development of infermational law,

Mr. RAWGANATHAN {India) said that the offer of the Chilean Covernment to act
2z host to one of the sessions of the Conference on the law of the sea was received with
pleasure and gratitude by his delegation. The success of the third session cf the
inited Nations Conference on Trade and Development had proved that the Chilean
Cevernment and people could make satisfactory arrangements for important multilateral
sonferences. He associated himself with previous speakers who had referved to the
various merits of Chile. His delegation believed that one or more sessions of the
tonference would be necessary aince the subjects to be coversd ranged over a wide
genvas, Since that was the cese, he hoped that if and when Govermments of other
developing countries offered the capitals of their countries for the helding of
subsequent sesgsions, those offers too would be considered sympathetically by the
Commitiee.

fe would aleo transmit the kind invitation of the Austrian Government, offering
yienna as a vemue, to his Governmment. He was convinced that a satisfactory compromise,
depending upon the phase of the Conference and the preparations for it, could be
reached concerning the venues for the Conference.

Mr. VALDIVIESO (Pem} said that his Government warmly welcomed the Chilean
invitation. It was just 20 years since the historic Declarstion of Santiage
oroclaiming the 200-mile 1imit of the territorial sea had been signed, on
18 tugust 1952. Chile had shown the world how the values of humanity and the needs of
the world could be reconciled. Moreover, Peru had meny interests in commen with Chile.

However, in the light of the slow progress being made with the preparatory work
for the Conference, he felt that it was premature to consider its venue and other
Prosedurzl details. If the Committes were *o make a recommendation to the General
issembly concerning the vemue of the Conferomce, the Agsembly would be entitled to
assume that the Committes's preparetory wowi wos wall advancad, Moreover, under the
termg of Genmeral Assembly resolution 2750 ¢ (XXV), the initiative for convening the
Uonference was to be taken by the General Assembly itself, He suggested, however,
thet the Chilean offer should be menticned in the Committee!s wreport to the
General Assembly.

Mr. GROS ESPTELL {(Uruguay) said that his Governmment was in favour of
atcepting the very kind offer of the Chilean Govemment not only because of Urugvay s
tlose ties with Chile but alsc becsuse of the gymbolic value of holding the Conference
1 a developing country. The nav law of the sea which was being elaborated and
“ould be codified by the Conference would be of a universal nature intended o
2ridate relations between all States in the world. It would not be a law of the
Usveloped or of the developing countries, but would have %o take into account the
E_E‘Q“iirements and needs of the developing countries and the development which had taken
#lace since the 1958 and 19460 United Nations Conferences on the Law of the Sea., He
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aleo considered that it was only right that the Conference should take place in g
Latin American country, a region which had done so much towards the restracturing of
the law of the sea. There was no doubt of Chile's ability o organize such a
conference both from the human and technical points of view.

~ Bince it was likely that the Conference would extend over a pericd of more than
one year, he fell that it should be possible to reconcile the Chilean offer with
other offers that might be made or had already been made. He viewed {the Austrian
offer vith great sympathy; Viemna had noble traditions in the field of internations]l

law.

Mr, PERISIC (Yugoslavia) said that his delegation agreed with others that
the forthcoming Conference or Conferences on the law of the sea should be held in a
developing country and that Ssniiago was a very appropriate venue for the Conference,
in view of Chils's remarkable achievements as & non-aligned and socialist country
and the hospliality and organizational capacity which it had shown on the occasion of
the third session of the United Nations Conference on Trade and Development. The
Yugoslavian Govermment would no doubt give sympatheiic consideration to that
invitation.

Mr. GHARBI (Morocco) expressed his delegation's appreciation of the
spontaneous generosity with which the Chilean Covermment had expressed its willingness
to act as hest to a highly imporitart conference at the moet difficult phase of its
deliberations. Morccco also appreciated the reiterated proposal of the Austrian
Government that part of the Conference should be held in Viemma. '

Mr. YANGO (Philippines) said that his delegation appreciated the Chilean
Covernment'!'s invitation and would convey it to its Govermment with a favourable
regommendation. At its most recent meeting, the Asian Group had considered the venue
of the Conference and had agreed that it would be desirable to hold it in a developing
country; the Group could not, however, give unqualified support to the Chilean offer
for the time being, although it was to be hoped that it could consolidate its position
in the very mear future. Finally, the Group had tsken note of the Austrian invitation
and would give it dii2 consideration.

Mr. RUIZ MORALRS (Spain) associated his delegation with others which had
expressed their thanks 1o the Chilean Government for its generous offer and to the
Austrian Government for renewing its invitation. Both offers would be forwarded to

his Government.

Mr, HARRY (Australia) expressed his delegation's gratitude. to -the Chilean
delegation for its offer and to the Austrian Government for its invitation. Those
offers would be transmitted to the Australian Government with an account of the vievs
expressed by other delegations. However, Australia had traditionzlly favoured holding
United Nations conferences either at Headquarters in New York or at the United Nations
Office at Geneva. It should be borne in mind. that the 1958 Geneva Conventions had
been regarded as progressive and even revoluticnary -in their day; and he agreed with
earlier gpeakers that {hé task of the forthcoming Conference was not te jettison
existing Conventlions, but fo make them as generally acceptable as pessible.
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Hr, BINITES (Ecuador) said that his delegation was very grateful to the
(hilean Govermment for iis invitation and that Beuador would certainly support that
offer in.the General Assembly. His delegaiion also thanked the Ausirian Government
for its invitation, which would be considered gympathetically by the Government of

Ecuador.

Mr., SHITTA-BEY (Nigeria) also thanked the Chilean delegation for its
generous offer, pointing out the desirability of holding the Conference in a
developing country. The Nigerian Government would give the offer due consideration
and would state its decision at the appropriate time.

Mr. VAZQUEZ (Observer for Cuba), speaking at the invitation of the Chairman,
said he would gladly support the acceptance of the Chilean invitation, particularly
since that country already had experience of large internaticnal gatherings. He also
thanked the Austrian Government for its offer and said that both invitations would be
forwarded to the Cuban Government.

Mr. JEANNEL (France) said that his delegation was very grateful to the
thilean Governmenit for its invitation, particularly in view of Chile's special
qualifications tc act as host to a conference on the law of the sea. Nevertheless,
he wondered whether fixed positions could be taken at the current sizge of the
Committee's work, especially since the final decision must be made by the General
kssembly. The question of replying fto the Chilean Government and the problem of when
the Conference should be held must be separated. Nevertheless, the French delegation
would commend to its Govermment Chile's offer to act as host to a first session of
the Conference; it already seemed obvious that further sessions would have to he held,
in which case the kind invitation of the Austrian Covernment might be accepted.

Mr, ESPTWOSA VALDERRAMA (Colombia) said that his delegation's first rescticon
to the offer of Chile was to welcome its initiative for the holding of the Conference
in a developing Latin American country. His delegation was also grateful to theé
lustrian Goverrment; the statements of the representatives of both proposed host
countries obviously did ret rule out =z compromise solution, since the Chilean offer
held good for one wzar only.

Mr. SANTA CRUZ (Chile) expresséd his delegation's gratificaztion at the
Committee's reaction to the Chilesn Govermment's invitation: He wished to extend
Special thanks to the Austrian representative's spirit of understanding; it would
Cbvicugly be quite easy to find a formula for meeting the wighes of both the Austrian
and the Chilean Governments and, as the Indian representative had indicated, perhaps
those of other countries as well. Most Speakers had expressed the view that the
fonference should be held in a developing country; to that he would add that there was
& great need for the United Nations to associate as meny regions as possible with its
dctivities, " With regard to the argument that it was for the Genersl Assembly to decids
O the verme of the Conference, he drew attention. tc the precedent of the third session
of the United Nations Conference on Trade and Development. The date and place of that
Conference had been decided by the General Assembly, on the recommendation of the

ade and Development Board. ‘

¢ Mr. BACKES (Austria) expressed his grablitude to sll the delegations which had
en . favourable view of the Austrian Government's offer and his appreciation of the
u'ndel"standing shown by the Chilean delegation. '
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GENERAT, DERATE (continued)

My. ESPINOSLZ VATDERRAMA (Colombia) said that his delegation whole-heartedly
endorsed the slatement by the Venezuelan representative at the 78th meeting concerning
the Declaration of Santo Domingo, and welcoied the constructiiv: compents that had been
made in that regard. The Declarziion undoubitedly represented a step forward in effortg
to find a solution to important problems confronting the Committee. Despite the
promising results achieved at the Specialized Conference of the Caribbean Committies on
Problems of the Seaz, however, there was little cause for equal optimism concerning the
preparations for the Conference on the law of the sea; no list of subjects amd issues
to be discussed at the Conference was yei available; on the gquestion of the internationsi
régime for the sea-bed, only principles had been discussed; no working group had yet
been established to consider the various proposals concerning the international
machinery; and 1ittle progress had been made in forming the firgt working group on

pollution and scientific research.

There was 2 conirast between the positions of the major maritime Powers and the
developing countries, Whereas the latter were actively engaged in consultations and
preparations for the formilation of a new law of the sea, the industrialized countries
were still clinging to their old theories as if history had stood still. The proposal
concerning fisheries recently submitted Wy the USSR delegation-(A/AC.138/SC.II/L.6),
for example, was completely unrealistic. The millions wha lived in the developing
regions of the world were wsllable to. distinguish between what was in theirinterésts and
what was not, and were determined tc assert their rights.

At the present time, there was undoubtedly a consensus on ceriain gquestions which
had previously divided countries, as the representative of the United States had
recently acknowledged, undoubtedly as a result of the debates in the Commitiee. Those
debates had also led to the convening of a numbér of regional conferences in Africa,
Asia and Latin Amwerica, where States were trying o reach understanding among themselves
vefore trying to reach agreement with the major Powers. The time for a frank dialogue
with the maritime Powers was at hand, and the developing countries would have nothing
to fear from such a meeting if they went to it sufficiently prepared, united among
themselves and determined te win justice. It was in that spiris that 15 Latin American
countries had attended the Spscialized Conference held in June 1972 at Santo Domingo,
and that the African countries had participated in the African States' Regional
Seminar on the Law of the Sea referred to by the representative of Kenya (78th meeting) .
Just as important as the Declaration of Santo Domingo was the resclution unanimeusly
adopted to invite all the countries of Latin America to a conference before the
Conference on the law of the sea, with a view o agreeing on a commen position. Ii
should not bve very difficult to achieve a preliminary Taiin Anerican agreement and
subsequently one with the African countries, since it would appear from the conclusions
of the vecent Afritan States' Regional Seminar that there were many similarities
belween the views of the African countries and those expressed in the Delegation of
Santo Domingo, which could be brought into concordance with those of other Latin Americal

countries.

In 1971, the Minister for Fereign Affairs of Colombia had said that the concept
of a 200-mile limit was gaining ground. At the recent Specialized Conference at
Sento Domingo, he had further stated that recognition of the "patrimonial sea' would
constitute a new step taken by the countries represented at the Conference in the
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evolution of the law of the sca. Some Latin American countries used different terms -
the economic zone, the sea complementing the territorial sea, or the national sea — 4o
gescribe the same zone and were actively engaged in znalysing the resources of that
zone with the common purpose of trying fto extend their authority to a distance

200 nautical miles ifrom their coastlines. Yhatever the name ;iven to the zone within
that limit, the important point was to ensure that the 200-mile limit attained the
status of a universally saccepted principle., TIndeed, "200 miles" had already become one
of the unifying symbols of Letin American nationaliem,

The- claims of Latin American countries to the sea adjacent to their coasts had
been lodged primarily with a view to the exploitation and conservation of their
natural resources, as had been recognized in a study conducted by OAS. Only Brazil,
Fcuador and Peanama had claimed a territorial sea - in the strict sense of the word -
of 200 miles. The other countries which had lodged claims would preserve the freedom
of navigation beyond a narrow strip. In the case of the Hcuadorian claim, provision
was made for the possibility of determining different arsas of the territorial sea
which would be subject to the régime of free navigation or innocent passage for
foreign vessels. Claims of that sort constituted the source of what was now termed
the plurality of régimes within the territorial sea.

The internal legislation of individual countries could not be imposed beyond their
frontiers. International law was the fruit of agreements and nct always the result of
wpilateral proclamaticns. Obviously, the Colombian Government did not wish to encroach
mpon the right of each State to express and defend its views.. His Government would,
however, contimie to work towards harmony and vnderstanding. Indeed, that was a
policy of long standing. On several occasions since 1947, the Governments of various
Tatin American countries had outlined the reasons for their decision to extend
national sovereigniy to a point 200 miles from their coasts: +to conserve and protect
their natural resources, and to regulate the use of suéh rescurces, with a view to
obtaining the maximum benefit for the countries concerned. In the Declaration of
Montevideo on the Law of the Sea promulgated on 8 May 1970, the Latin imerican
Governments had claimed the right to explore, conserve and exploit the natural
resources of the sea-bed to the limit of the area over which the coastal States
exercised jurisdiciion and the right to ad pt regulatory measares for those purposes
without prejudice to the freedom of navigation and overflight by vessels and aircraft
of any flag. ‘

At the Specialized Conference of Caribbean Countries on Problems of the Sea,
latin American countries had defined the paitrimonial sea as a zone adjacent to the
territorial sea in which they exercised rights of sovereignty over the natural
Tesources, both renewable and non-renewable, situated in the waters, sea-bed or
Subzoil thereof, in other words, from the 12-mile limit (the extension recommended for
the territorial sea) to a point not exceeding 200 miles for the whole of the two zones,
Subject to an international, and preferably world-wide, agreement.

The signatories of the Declaration of Santo Domingo had also proclaimed the right
of the coastal State to regulate scientific research conducted in its patrimonial sea,
the cbligation to promote such research, end the right to adopt measures to prevent the
Pollution of the marine environment and to ensure sovereignty over resources. Those
Mrovisions were equivalent to an extension of the sovereigniy over certain resources of
Jm continental shelf, which States already enjoyed under the 1958 Convention on the
“iinental Shelf, to all resources - whether renewable or mot — of the sea-bed,

Sbsoil angd superjacent waters, up to 200 miles.
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The Declaration also requested the Latin American members of the Committee to
promote a study of the advisability of extending the present limits of the continentsy
shelf to the outer limit of the emergence of the continental Iand mzss. For the high
seas; the four fraditional freedoms had been recognized at the Conference, but it wag
stressed that the right of fishing should rot be unrestricted >r exercised in an
indiscriminate mwanner, and should be the subject of appropriate international’
regilations, preferably on a world-wide and wniversally accepted basis. In the opinigy
of his delegation, the Declaration had consolidated, interpreted and in some cases
amplified the policies of Latin American countries, which had been striving to assert
their right tu develop all the rasources of the seas adjacent fo their coasis.

Whatever name was given to the new legal formula, it should take full account of
the desire of the developing couniries for change, so as to achieve Justice, protect
their rights, strengihen their eccnomies and use the rescurces adjacent to their coasts
as their own. At the same time, freedom of navigation and overflight swould have to be
preserved, as the Presidents of Colombia, Chile and Argentina had stated on various

oCCasions.

Some Latin American cowntries did not support the view expressed by the signatories
of the Declaration that the territorial sea should extend to a maximum distance of
12 miles from the coast and preferred to speak of full sovereignty over an area
adjscent to thelr territory, without specifying the external limit. Others would
prefer to permit only immocent passage up te 200 miles, but would accept the
establicshment of a régimé for the intermediate space between the zone immediately
adjacent to the coast and the limit of 200 miles. Ian the intermediate space; the
freedom of navigation and overflight would be respected without discrimination, the
only limitations deriving from the exercise by the coazstal State of its rights with
regard to pellution, scientific research, and the use of natural resources.. The term
"intermediate space" was ancother way of dencting the "patrimonial sea', where ths
freedom of navigation, overflight and laying of submarine pipelines and cables would
zlso be exercised, without other restrictions than those that might result from the
exercise by the ccastal State of its rights over the resources in that area.

Conseguently, it would appear that the mly point on whici: Latin American
countries were still divided was the designation and width of the terriforial sea.
The representative of Chile, however, had proposed the establishment of zones of
jurisdiction for the development of resouxrces up to 200 miles from the coast. Such
a proposal did not appesar to be far removed from the Declaration of Santo.Domingo,

which referred to rights of scvereignty over resources.

In a joint statement made cn 29 June i$72, the Minisiers for Foreign Affairs of
Chile and Colowbia had described the Declaration as an effective contribution to the
consolidation of a Latin American position on the law of the sea, particularly in s
far as it recognized a zone in which the coastal State exercised sovereignty over
regources up to z distance of 200 nauticsl miles. They supported the convening of &
meeting of Ministers for Foreign Affairs of Latin American countries early in 1973,
and in any case befores the proposed United Nations Conference on the law of the sea,
in order to provide a proper forum for the necessary consultations and agreement on &
commen posiftion with regerd to the law of the sea. They had alsc agreed that it wogld
be appropriate %o hold a high-level dialegue between the four Latin Amsrican countries
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wrdering the South Pacific concerning jurisdiction over the sea. The Colombian
sveroment was confident of reaching agreement with the other participents in that
gizlogue, with the other countries of Latin America and with the developing countrics
of Lirica and Asia. If had net ruled out the possibility of an understanding among
2l the countries of the imerican continent, and it still hop.d that the world

nce on the law of the sea scheduled Tor 1973 could be held in that year or in

font
5T

Tne developing countries wers working feverishly, but everything would depend on
tne position adopted by the major maritime Powers. The developing countries would
contimue their regional negotiation, because their very survival depended on it., But
just as they rejected the veto sysfem and sanctions by the major Powers, they would
avoid using their force of numbsrs in an arbitrary manner. Only an open dialogue and
a spivit of compromise would permit harmony and a successful outcome. If the major
Fowsrs agreed on that point, progress could be made. If they did not, the developing
countries would have no choice but to seek refuge in regional agreements which would
then czase to constitute steps towvards universality and instead acquire a dogmatic
characber, with consequences ihat could easily be imagined - cne of which would be the
fragmentation of internaticnal law.- It was to be hoped that the experience of 1958
and 1960 would make 11 possible to avoid a repetition of such errors.

Mr. AGUILAK {Vsnezuela) said that the Ceneral Assembly at its twenty-seventh
session would have to make the basic determination vhether the Commitiee'!s preparatory
work was sufficiently advanced to allow the Conferchce on the law of the sea to be
keld in 1973, Although that decision clearly fell within the competence of the
issembly, not the Committee, his delegation considered it opporiune; in the final
stages of the Committee's second 1572 session, to express some general and preliminary
views on that subject, for the benefit of members and non-members of the Commitiee and
in order to prepare to some extent for the debate which would take place in the General

hssembly,

Lfter citing the provisions of General Assembly resolution 2750 C (XXV) relating
to the Committee's tasks in preparing the Conference, he said that, although considerable
mogress had been made in Sub-Committee T and its Working Grop on the task of
Wreparing draft treaty articles on an interrational régime, his delegation considered
thét that progress couid have been even greater if certain delegations in the Working
froup had not tended to ignore the fundamental principles of the General hAssembly's
lecleration in its resolution 2749 (XXV) and especially the principle contained in
Paragraph 1, which laid down that the sea-bed and its resources beyond the limits of
lational jurisdiction wers the common heritage of markind, thereby disregarding the
Specific injunction in paragraph 6 of resolution 2750 C (XXV) that the draft treaty
articles must be based on the Declaration of Principles Governing the Sea~Bed and the
Uosan Floor, and the Subsoil Thereof beyond the Limits of National Jurisdiction.
Hthough 211 delegations naturally had the right to defend their particular interests,
they counid not go back in time and rsvise that Declaration adopted by the General
QSEmbly; whatever opinions might be held concerning its legal value, no one could deny
that the Declaration was an expressicn of the political will of a large majority,
Manzting from the mzin organ of the United Hations, in which all Member States were
Teiresanted. Hevertheless, despite the d4ifficulty of translating the principles of the
“Claration into treaty articles, his delegation was convinced that acceptance of the
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principles would help to speed up the Committes's work in that regard. In any case,
the question of the internaticnal régime was only one of several clogely interrelateq
problems, and could not finally be solved while such guestions as the delimitation of
the international area and the régime of other ocean areas remained cutgtanding,

With regard to a second task, the Committee seemed to bs on the point of Teaching
a consensus on a list of subjects and issues, and there were grounds for hope that thay
time-consuming work would be completed by the end of the current sessicn. The
negotiations had been most valuable for several reasons: in the first place, the’
Conference would clearly net confine itself to considering the problems which could
not be solved at the 1958 and 1960 United Nations Conferences on the Law of the Sea oy
those which had arisen ag the result of new scientific and technological advances, bug
would be concerned with the progressive development of the law of the sea; secondly,
the negoiiations had enabled individual States to weigh up various interests and to
consider their positions; thirdly, the controversial subjects and issues had been
identified; and finally, it had been possible to harmonize and unify criteria in
regional groups and between couniries with common needs and interests, thus
facilitating future negetiations., However, while the negotiations had not hampered a
constructive debate on the ligt of subjects and issues or on individual problems and
had not prevented the submission of draft articles, his delegation believed that a
decisicn on- the list should not be further delayed.

In his delegation's opinion, the preparation of draft articles should be preceded
by an endeavour to reach political agreement on the general outlines of-a-new,
uwniversal law of the sea which could serve as a basis for regional and sub-regional
agreements. That did not exelude the concurrent preparation of draft articles on
individual propesals, for specific formulations could give a clearer idea of the
. meaning and scope.ef various solutions, but at the present stage what was really
important was to reach agreepent on the fundamental ‘bases of the system; a global
solution was needed, not partial agreements which, in any case, would depend on the
subsequent sclutions of other problems of the law of the sea. :

Tt seemed clear that, for the majority of States, the corner-stome of any
agreement was the guestion of the exclusive esconomic zone, or patrimonial sea. The
rroposals made by the countries of varicus regions in that regard were well known; it
would be most interesting to have those proposals examined and discussed in detail,
both .in order fo dispel any doubis that might remain concerning the nature and scope
of the rights ciaimed by the coastal States and to initiate gemuine negotiations with
regard to the proposals. It would be highly desirable for various members of the
Committee clearly to express thelr views, not only on the expediency of establighing
~‘guch a zone by international agreement, but alse in its maxizum extent and on all
other aspects of the solutions proposed. An agrsement of principle on that gone would
contribute to the solution of problems concerning the régime and breadth of the
territorial sea, the conitinental shelf,. the high seas and the sea-bed and ocean floor
- beyond the limits of national jurisdiction. '

Turning to the gquestion of whether the Conference could be convened in 1573, he
expressed his delegation's view that it would be desirabie for the Committee to hold
two more sessions during 1973, one in the spring and the other in the summer, for
the same periods as those held irn 1972, with a view to reaching a basic political
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agreement and drafiing a set of articles, unified if agreement could be reached and
with variants if it could net. Provided that the summer session made sufficient i
progress, the Conference could meet late in 1973, if only to organize a sessiocn in
1974, which conld meet for about three months to consider the Committee's drafts, on
the understanding tiat the Conference could be reconvened, if necessary, in 1974 or
even in 1975. TIn any case, his delsgation believed that the General Assembly should
renew the terms of reference of the Committee for another year and should allow it to
nold two gessions in 1973. The Assembly could examine the Committee's report at its
twenty-eighth session and couwld then decide in Ocfober, on the basis of that report,
to convene the Conference in November or December of that year or earliy in 1974.

It was vitally important not to lose the momentum engendered by General Agsembly
resolution 2750 ¢ (XXV), and it would indeed be deplorable if after two years of work
and effort the Commitice were to disband without achieving any result. The developing
and the developed countries had an equal interest in reaching a peaceful and universal
solution of the problems which had arisen in thée law of the sea as the result of new
political and economic realities and of scientific and technological advances. There
mignt b2 no new opportunity of achieving a regulztion of the uses of the sea which
would promote internaticnal co-operation and would serve the needs and interests of
all States, both coastal and land-locked, taking into account the special needs and
interests of the developing countries, as laid down in resclution 2750 C (XXV). Tha
task of reconciling the manifold interests inveolved was of course not easy, but it
was both essential and urgent, since the alternative could only be a new and dangerous
competition between States for the appropriation cof seas and oceans, in which the
great maritime Powers were likely to obtain the lion's share, although the growing
wity of the developing countries and their determination to ensure the triumph of
Justice should not be overlocked. In any case, prevention was better than cure and
a just and stable legal order was certalnly preferable to an anarchical and most
probably ineguitable partiticn of the seas and their resources.

In conclusion, he emphasized that those considerations did not constituie formal
rroposals and did not necessarily reflect his Govermment's ultimate position in the
debates in the General Aggembly.

The meeting rose at 1.5 p.m.
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SUMMARY RECORD OF THE EIGHTY-THIRD NEETIi‘TG

held on Thursday, 10 August, at 3.35 p.m.

Chairman: Mr. AMERASINGHE Sri Lankg

CENERAL DEBATE {(continued)

Mr. PARDO (Malta) thanked the Governments of Chile and Austria for offering
to hold the Conference on the law of the sea in their countries. He would transmit

their invitation to his Government.

He hoped that the Chairman would ensure that speakers took the floor in “the order
in which they had been placed on the llst.

The Committee's current session was the last before the twenty-seventh session of
the General Assembly, at which, in accordance with the provisions of General Assembly
resolution 2750 C (XXV s the date of the fortheoming Conference on the law of the sea
was to be decided. It might therefore be useful to review the work of the Committee’s
gession so far and to make suggestions on the measures which the Committee would have

to take to achieve its objectives.

He recalled that the 1958 Geneva Conventions had givided ocean svace intd six
rajor zones, and he cited the definitions of those zones.

Since the eatry into force of those Conventions, coastal States had tended in ° _
practice to merge the contigucus zone and the territoriazl sea, and in a number of cases
had extended, the territorial sea far beyond the 12 miles which hzd originally matrked the
limits of the contlguous zone, The fishery (ianservatlon zones of the 1953 Convention
had in many cases been enlarged, and coastal "Btates had often adopted more exclusive
réginmes, than fhe ones originally envisaged. Those States had also tended -more and more -
to assert their authority over navigation, scientific research and other activities in
some areas of the high seas, particularly for purposes of pollution control, and that -
tould lead to the Fecognition in practice of a seventh zone of coastal State jurisdiction.
Thus, while the freedoms. of the high seas, as defined in the 1558 Geneva Convention on
the High Seas, remained a basic principle of internatioral law, the srea in which those
{reedons could be freely exercised had shrunk conSJ.derably ‘over the past 15 years. ‘
Parthermore, there was increasing dissatisfaction with the law of the sea as it stood,
Particularly among States which had gained their independénce since the aignature of
the 1958 Conventions. The States SJ.gnatorles to the Conventions had in fact themselves
Tecognized that their revision was necessary, because the confusion and imprecision
brevailing in some areas, particularly regarding the limits of territorial waters and
other areas where ccastal States enjoyed special rights, permltted the virtually
nlimited extension of national Jurisdiction, and could give rise to serious
international complications; moreover, the 1958 Geneva Conventions lacked even the
fost genersl international regulation of activities in ocean space beyond territorial
¥aters and the legal coniinental shelf, and that could bamper the exploitation of the
}E"Bsou;mes of the sea-ted beyond.the continental sheif; nor was there any provision for
he harmonizmation of the uses of ocean gpace in congested areas not totally subject %o =
ilatlonal jurisdiction, and that led to unilateral decisions or lengthy negotiations;
f&Stly » the provisions of the Jeneva Conventions could not provide an adeguate framework
T the negotiation of useful, effective and internationally viabls a,greemen‘ts on

fisheries and pollution.
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It was to remedy that situation that the General hAssembly had adopted resclution
2750 ¢ (XXV), and in particular paragraph 2. Unfortwmately, .the Committee had not
seized the opportunity given to it teo bring up to date and radically to revise the lay
of the sea; in nearly two years, it had only been able to adopt the programme of work
of two of the three sub-commitiees whizh it Tad set up and to “raw up the text of three
articles containing concepts already apovroved in principle two years earlier in Geners
Assembly resolution 2749 {X¥XV). It had not yet succeeded in preparing the list of
subjects relating to the law of the sea which it had been instructed to draw up, and
serious negotiaticns on important points had rnot even begun.

That delay in the progress of the Committee's work was rather surprising, since
there was no really basic difference between the views of the States representec.
However, apart from a few "mavericks", including Melta, delegaticns had approached the
problems facing them with the traditional methods of international negetiations, i.e,
from the point of view only of the competing interests of fully sovereign and independent
nations. Under those conditions, the aim became exclusively to further national interest,
in its most immediate, simple and obvieus form, and the Committee's task was liable to
become that of partitioning the marine enviromment in the interests of coastal States.

As far as could be seen, virtually all coastal States were agreed on a number of
fundamental points: the zone subject to their national jurisdiction should extend at
least 200 miles from the coast, and their territorial waters should extend at least
12 miles. In addition, whalever international machinery was established should be in no
position to impede a further partition of the ocean. To that end, some countries wanved
to limit the competence of that machinery, while others wished o assign it gsuch detailed
and complex powers that it would be practically paralysed and reduced to impotence. in
both cases, the aim was to prevent the proposed institution from being able to assume,
ag IMCO had done, for example, functions which had nct been contemplated in its statutes.
In order better to achieve that purpose, some States were proposing that responsibility
should be divided between the machinery to be established and various agencies such as
TMCO and T4EA; the resulting conflicts of competence and problems of co-oxdination would
guarantee that whatever was done was accomplished with the maximum delay, effort and
expenditure. There were, of course, difficilties over {isheries and straits, but a
grest many coassial States would be prepared to.trade their interest in those spheres
against other advantages. In short, all the elements existed for the conclusion of
deals which were very advantagecus to the immediate interests of most coastal States-
The delegation of Malia, however, had no intention of assisting in such transactions.

Some countries regarded the advance of technology and the rapid erosion of the law
of the sea, as it stood at the present time, as a unigue opportunity to gain much moxre
interesting advantages than could be achieved in the near future through negotisticns.
That was why they had endeavoured, so far successfully and with a tenacity worthy of &
petter cause, to delay any decisions. Only the future would tell whether the
misunderstandings and delays which those countries had successfully fostered in the
Committee and the anarchy developing in the cceans would bring the countries concerned
all the benefits on wnich they now counted so confidently.

_hgain, the reason the Commitiee was unable to progress in its work was that many
participating countries pursued their naticnal interest in its most elementary and
obvious interpretation. , ‘



- 55 - A/AC,1328/5R.83

In matters relating to the sea-bed, the-coalition of a small number of Siates
Jdvocating their national interests by traditional methods of international negotiafion
4as nO longer valid, in view of the great diversity of natiocnal inferests at stake and
jhe shortage of time remaining to solve the problems involved, That did not mean that
national interests should be ignored, but thot their pursult should te tempered by the
certainty that none of the participants, either singly or in a group, could force the
scceptance of points of view that blatantly disregarded the rights, established interests
or aspirations of other couhtries, and that they could disregard the general interest

only at their peril.

In those circumstances, the first decision to be made was whether the Committee
really wanted a conference on the law of the sea. In making that decision, account should
pe taken of irreversible developmenis in which the intensive commercial exploifation of
the mineral resources of the sea-bed would be followed by the industrialization of ocean
gpace and its permanent colonization by man, and subsequently, perhaps in the 1930s,
access to the geas and cceans and participation in the exploitation of their resources
would become an essential element in the survival of all Staies, large and small,

Fui‘themore, the marine revolution, which was gathering force, could not be stopped
either by General Assembly regolutions or by the action of States or groups of States,

however powerful.

Imstly, in the absence of a conference on the law of the sea, the ntime to be
established would, at best, have regrettable political and ecoldgical consequences.
.land-locked and.shelf-locked countries would be at an increasing disadvantage unless
they achieved, through bilateral agieements, the possibility not only of obtaining:
access to ocean space but also of carrying on activities there without discrimination.
¥hat was more, the uncontrolled application of technology in the exploitation of marine
respurces would have disastrous ecological effecis. '

In those circumstances, Malta considered that countries which did not wish a
conference on the law of the sea to be convened in the near future should state their
point of view frankly or, failing that, provoke a situation which made the further
existence of the Committee unnecessary, rather than continue to use tactics which were
becoming increasingly difficult to“tolerate. The Govermment of Malta was finding it
mwre and more difficult to justify to public opinion in its owm country the expenditure
involved in participating in the work of a Committee which seemed to devote most of its
tize to going round in circles. - '

If it became apparent that it was impossible to convene a general conference on the
law of the gea, each country doubtless had in mind what arrangements it would have to
make 1o 'alleviate the immediate adverse consequences to its national interest. -However,
10 country could do very much to prevent that failure from causing serious long-term .. .
Mrejudice to the interests of all States. '

If, on the other hand, the Committee decided that it was feasible and desirable to
hold an early conference on the 1éW'cf the sea, it would have to determine the purpcse
of that Conference. If the Conference was really to achieve a positive result, the
2genda assigned to it by the General Assembly must not be so detailed. that it made any
‘tlsefui negotiations very d¢ifficult. In addition, the competence of the commissions of
e Confepence must not be defined in such a way as to make all constructive discussion
Mossivle, ' o :
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Some perhaps hoped that the proposed Conference would confine itself to considering
the guestion of the sea-bed beyond national jurisdiciicn and a few other ilssues relateq
to the law of ihe sea. It was, however, unlikely that the Ceneral Assembly would zdoy

that approach.

The primary purpose of the proposed Conference was to creats in ocean space a
végime or régimes which, while ensuring the preservation of the marine enviromment f
gsigrnificant impairment, would allow the expansicn of -the present and fubture benefici
use of the oceans by all countries, whether land-locked or ceastai, rich or poor, large
or small. The extension of the zone subject to national Jarisdiction, the regulation
of the use of 1living and non-living resources within or beyond the limits of national
Jurisdiction, and any other problem must be solved in the perspective of those fwe

imperatives.

TUm
21

The twe imperatives vere paramount, because human survival itself depended on the
maintenance of the gquality and biological balance of the marine envircnment, and the
future of man's industrial civilization depended on the national development and
industrialization of ocean space. Moreover, in the long term, the economic aspiraticns
of poor countries could not be fultilled without their active and eguitable participation
in ccean development in all its aspects. Those considerations gave the propesed
Conference a new dimension.

Some members of the Committee believed that the forthcoming. Conference should
reaffirm the basic principle of the freedom of the seas, fill certain glaring gaps in the
law of the sea - for example, with respect to arfificial islands, international fisheries
znd pollution ~ and establish a régime for the sea-bed beyond national jurisdiction and
international machinery for that ares and/or its resources, the revemie resulting from
their exploitation being distributed predominantly to developing countries.

Ancther and much larger group of countries in the Committee looked to the Conference
to endorse the concept of an econcmic zone extending beyond territorial waters up to
200 miles from the coast, and zbserbing the present contiguous zone, fishery zones, most
of the legal continental shelf and presumably emerging pollution zones.. Freedom of
navigation and overflight, and freedom to lay submarine pipelines and cables with no
restrictions cther than those resulting from the exercise by. coastal States of their
rights over the resources of the area in question, would be recognized in that economic
zone. The Conference would alsc establish an international régime and international
machinery to administer the sea-bed and regulate the exploitation of its resources
beyond the economic zone, while the high seas beyond national jurisdiction would remain
gubject fo a somewhat modernized version of the present régime of the high seas.

While the sgecond approach was preferable, both of them were based on outdated
concepts, because they stemmed from the triple hypothesis that the present law of the
sea was still viable or could be made viable with some changes, that the régime of the
freedom of the high seas could coexist harmeniously with a sea-bed régime based on
totally different principles; and that the activities of the proposed international
machinery must be orlented sxclusively or mainly towards the exploitation of resources.

If the Conference was not to fail in the same way -as it had done in 19586, it mu?t
tale account not only of political and legal questions, but alsc of cbjective realities,
guch as the implications inherent in technological progress, and of moral imperatives,
guch as equity. Technology was changing very rapidly, and the avplication of new
muthods by a State in the zone subject to its jurisdiction could irreparably prejudice
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the marine environment in a zone dependent on other States. Furtheimore, acczssg to the
paring environment. and its resowrces would scon becoie a question of survival for the
paiority of mankind, and a solution based sclely on polificzl considewations would no
longer be acceptable.

Pechnological progress required both general limitations on the soverelgnty of
ctates in the zone subject to their national jurisdiction, even in their territorial
waters, and general regulation of the freedoms of the high seas beyond national
jurisdiction. There were numerous examples of cases where the utilization of ihe
parine environment by one State could be harwmful %o other Siates. Iiwltations on the
sovereisnty of coastal States did not form part of the traditionsl law of the sea, bub
they became essential in the light of advancing technology. In that sphere, the
adoption of decisions of principle would not be subordinated fo the completion of
technical negotiations in I0C or WMO, since the problems involved were not purely

technical,

Tt was now broadly recognized that beyond the liamits of national jurisdiction, in
increasingly wider aress, the exercise of the [reedoms of the high seas must, in the
general interest, be subject to general regulations and standards based on the
eonstrainte imposed by $echnological progress and by ihe nature and intensity of use
of particular ocean areas., In that comnexion, meniion need only be made of the traffi
separation corridors to be imposed by IMCO probably in the near future. ’

The dslegation of Malta hoped that the various points of view, and particnlarly
the onme which it had expressed, would be constructively considered by the next
(orference on the law of the sea. That, however, would only be possible if the
Comnittee did away with the methods of work it had follpwsd so far, which had resulted
in three sessions having already been devoted to the preparation of the list referrad
10 in General Assembly resclution 2750 -C (XXV). But the purpose of. that ligt had been
verely to ensure that the forthcoming Conference would consider all the questions of
international concern pertaining to the iaw of the sea and that those questicns would
be formulated in such a way as to ensure their useful discussion, in the light of their
pain interactions. It had now been decided that the fortheooming Conference would
coneider any question relating to the law of the sea which any delegation wished o
raige. Purthermers, it was certain thad whatever list might emerge from the present
consultations, it would have to be refined before it could serve as s basis for gerious
negotiations. In those circumstances, the solution might perhaps be for the General
dssembly, at its twenty-seventh session, to decide upon the date of the next Conference
on the law of the sea and to abolish the Committee, replacing it by an ad hoc committee
With the sole task of preparing exclusively for the organizational and procedural
tspects of the Conference. That ad hoc-committee would be asked to complete ifs work
n six to eight weeks and to report to the Conference. It could be requested,
inter alia, to prepare provisional rules of procedure for adoption by the Confersnce,
&d to formulate recormendations to the Conference on the number and competence of the
mﬂ}n subsidiary commissions, the work accomplished by the present Committee naturally
be”}g teken into account. In that connexion, Malta would be in favour of establishing
& limited number of commissions - no more than five or six - each competent to conmsider
€ set of questions relating to more or less the same sphere of the law of the sea which
ilégh’f« eventually be the subject of separate freaties. Among the major spheres to be
whnsldered, for example, were the general principles and norms of the law of the sea,

. eJ_Cher within or beyond the limits of national jurisdiction; coastal State
Jrisdiction and the econohic zone; the general norms concerning the marine eavironment
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beyond national Jjurisdiction and the international machinery to be establighed. The
ad hoc committee might further recommend that the subsidiary commissions should -alsc

Esld.inter—sessional meetings.

That suggestior was being made because the Committee congtanily encountered
procedural problems in trying fo implement tho mandate given to it by the General
Assembly - a mandate that was perhaps already outdated.

e would not insist that the Comnitiee should consider the Maltese proposal it wasg
called upon to discuss in accordance with General Assembly resolution 2846 {XXVI)
entitled "Question of the creation of an intergovernmental sea service'. However, he
hozzd that that proposal wowld be maintained on the agenda for consideration when the

Committee had more time.

Mr. CHAO (Singapore) said that a law of the sea was necessary to ensure thai
{he marine enviromment was used in a reasonable manner and that its resources were
sharad equitably among States. In that commexion, he recalled that his delegation had
suggesied at the Committee's first 1971 session (50th meeting) nine categories of
interest groups which should be taken inio account in any new law of the sea prepared
by the Committee and the proposed Conference. :

Owing to its geographical situation, Singapore was unable to extend its national
jurisdiction for more than four miles at the widest point ané was thus practically in
the same pesition as a land-locked country., Moreover, its fishing fleel was compelled
nostly to fish outside the territorial waters of neighbouring States. . ‘

For those reasons, Singapore thought it important that the international sea~bed
area, which was the common heritage of menkind, should be as extensive as possible and
that, while some preferential or exclusive rights over a certain zone of the sea might
te granted {o coastal States, the interests of the land-locked, shelf-locked znd nearly
laud-locked States should be accommodated within the scheme to be established.

It was in the light of those considerations that the 3Singapore delegation viewed

“he recommendations of the African States! Pegional Seminar on the Iaw of ‘the Sea, held
2t Yaoundé (A/AC.13&/79) and the Declaration of Santo Domingo (4/4C.138/80), appro;;d
hose

by the Specialized Conference of the Caribbean Countries on Problems of the Sea.
two important documents would help to advance the Commitfeé's work. The Yacundé
Seminar had taken a step in the right direction in-recognizing the need to find an
accommodation satisfactory to the various interest groups. '

The delegation of Singapore also welcomed the fact that the Yaoundé Seminar and
the Santo Domingo Specialized Conference had been decisive in declaring that the -
breadth of the territorial sea should not exceed 12 nautical miles. That pronogpeemeﬂt
would go a long way towards facilitating the solution of other problems relating to the
marine environment, and Singapore was ready to accept that maximum breadth if the

1973 Conference decided to do so.

The most important recommendation of the Yaoundé Seminar was that which deal?
with the exploitation of the living resources within the econcmic zone {see
A/AC.138/79, section I, para. (a), {4)). That question sheuld be settled not by
biiateral negotiations or by regional’arrangements but by a mltilateral treaty
recognising the rights of land-locked or nearly land-locked countries, and pa:r‘ticlﬂaﬂy
the right of transit, as stated in the recommendation in question.
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Singapore wished, however, to make a major reservation conce'rning the recommendation
of the Yaoundé Seminar relating to the limits of the economic zone (ibid., parz. (a) (5)),
2 recommendation which did not fix any specific 1imit but which would have the effect of
including at least the continental shelf of the coastal State in the econcmic zone. IF
that recommendation was universally applied, the national jurisdistion of coastal States
would cover the whole of the continental shelf, so that its resources could no longer be
exploited as the common heritage of mankind,

The same criticism applied o the 200-mile limit recommended by tie Santo - Domingo

specialized Conference (see A/AC.138/80, "Patrimonial sea”, para. 3).

The Singapore delegation was very surprised at the proposal concerning the
continental shelf contained in the Declaration of Santo Domingo (ibid.,, "Continental
shelf", para. 1), which would retain the "exploitability criterion" ag defined in
article 2, paragraph 1, of the 1958 Convention on the Continental Shelf. Many members
of the Commitiee had said that that would tend to srotect the interests of the developed
and technologically advanced countries. That was particularly true with respect to the
exploitability criterion. It was therefore difficult to understand why developing
comntries. should now be defending it. The Santo Domingo proposal involved the danger
that, with the advance of technology, the entire ocedan floor would one day come under
national Jjurisdiction — and that would mean the end of the "common heritage" concept.

The Singapcre delegation welcomed the fact.that the States pariticipating in the
Santc Dominge Specialized Conference had considered that the Iatin American delegations
in the Committee should promote a study of the advisability of establishing the precise
outer limits of the continental shelf, taking into account the outer Llimits of the
continental rise (ibid., para. 3). His delegation took that to mean that the question
of the precise limits of the continental shelf was not regarded as settled and would
be reopened at an appropriate time once the consequences of the choice among different
limits had been studied. .

Despite those reservations, the recommendations 'qif the Yaoundé Seminar and the
Declaration of Santo Domingo constituted significant milestones in the progressive
development of -z modern law of the sea, I o

In view of the slow progress made by the Committee, certain delegations had
Bpressed pessimism with regard to the possibility of convening the Conference on the
lew of the Sea in 1973. The Singapore delegation had been glad to learn at the 82nd
H.leeting that the negotiations conducted under the Chairman's guidance had achleved some
portant results and that a consensus was in sight on the list which the Committes had
been instructed to draw up. That 1ist could become the agenda of the Conference on the

lav of the sea.
Very encouraging progress was also being made by Sub-Committess I and III.

) In his delegation's view, the Committee should recommend that the Conference on the
& of the sea should begin its work in 1973. In the meantime, the Committee could hold
3ne‘ or two seseions fo complete work on its mandate. The fixing of a definite date
°1L.Ld. have the psychological effect of stimulating the Committee to advance more
"pidly. Moreover, technology was progressing every day and if the Committee and the
E)rC}POSced Conference did not succeed in solving current problems, States might take
ilaters] initiatives which would render bthe situation even more complicated. ILastly,
:e\?eltqh:l Cznference was postponed to a later-date, there was no guarantee that it would
‘ set,
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Tt would be noted that the Singapore delegation had suggested that the work of the
Conference should begin in 1973. The Conference might have to held twe sessions to
salve all the complex problems It had itc deal with.

The Singapore delegation gladly welcomed the invitations axtended by Chile and
tustria. It hoped that it would be possible to accept both of them.

In conclusion, he introduced the deocument entitied "Request for a study on the
different economic implications of the varicus Propogals on the limits of the
international sea-bed area (A/4C.133/81)., Theé intention of the sponsors was 10 ensure
that the questicn of limits was examined in a rational manner, The proposed study woulg
not prejudge the recommendations to be made on the guestion. " He hoped that the request
submitted by the sponscrs would be approved by the Committee,

Mr. BEESIEY (Canadz) wondered whether the Committee had succeeded in laying the
basis for a settlement of the major outstanding issues of the law of the sea and, If so,
whether there was the political will to achieve such a settlement and whether it would be
possible for the Conference to be convened in 1973, as scheduled by the General Assembly
in its resolution 2750 € (XXV). Cbviously, the two questions were closely related..

There was no question that the progress made by the Committee had been slower and
less satisfactory than might have been hoped, but the broad outlines of a possible
settlement seemed to have emerged., The concept of a new law of the.gea, truly 7
international and giving greater sttention to harmonizing interests than to defending
nationsl sovereignties, was gaining support and he was pleased, in that cormexion, to
stress the decisive part played by Mr. Pardo and the delegation of Matta.

Since the 1958 and 1960 United Nations Conferences on the Law of the Sea, there
had been an overwhelming swing in fdavour of a 12-mile limit for the territorial sea,
and many States were already applying that principle, thereby developing cugtomary law
whose importance must not be unger—estimated. The claims of some coastal States to
extend certain forms of jurisdiction, or even complete 