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SUMM~RY RECORD OF THE SEVEhTTY-SE~ (OPE~NG) MEETING 

held on Monday, 17 July 1972, at 11.45 a.m. 

Cha/:~man: Mr. AMEklSINCHE Sri Lanka 

~NING OF THE SESSION 

The CHAIR~L~N declared open the second 1972 session of the Committee on the 
Feaceful Uses of the Sea-Bed and the Ocean ~-qoor beyong the Limits of National 
ijurisdiction, and welcomed all participants to it. The present session would be of 
icrucial importance, since the progress achieved would determine whether or not the 
!Conference on the law of the sea could be held in 1973. 

ORGANIZATION OF WORK 

The OHAI/~IAN read out a letter from Mr. Calindo Pohl, Chairman of Sub- 
Committee If, apologizing for his unavoidable absence from the present session. He 
~ggested that Sub-Committee II should meet at 4 p.m. to decide what arrangements 
should be made in Mr. Galindo Pohl's absence. 

It was so decided. 

The CHAIRMAN said that at that morning's meeting Of the Bureau he bad told its 
z~mberc that the highest priority during the present session should be given to the 
questicn of the list of subjects and issues relating to the law of the sea, which 
should be settled by the end of the present week. He suggested a programme of work 
for the next few days which would enable Sub-Committee II to discuss the draft list of 
subjects and issues with the utmost dispatch. 

After drawing attention to the comprehensiv e list of subjects and issues relating 
to the law of the sea %o be submitted to the Conference. on the law of the sea, sponsored 
by 56 Powers (A/AC.158/66 and Corr.2), and to the various amendments proposed thereto 
(A/AC.138/67"71, A/AC.138/72 and Corr.1, A/AC.138/74 and Corr.1), he said he had had 
consultations with the sponsors of the comprehensive list, with delegations which had 
submitted amendments to the list and with several other delegations; on the basis of 
those consultations, he suggested that the question of the list of subjects and issues 
should now be left to Sub-Committee II. 

In hi.-_ view, the Committee's work had reached a stage where it was essential for the 
main Comanittee to meet, more often than it had done hitherto, to review the progress 
~ade by the Sub-Committees. He considered - and hoped the Committee would agree - that 
it should meet twice a week. 

At the meeting of the Bureau that morning,• a number of questions had been raised. 
The first concerned General Assembly resolution 2846 (XXVI) of 20 December 1971 off the 
~ e s t i o n  of  t h e  c r e a t i o n  o f  an  i n t e r g o v e r n m e n t a l  s ea  s e r v i c e .  The Commit tee  had been  
asked to report on that question to the General Assembly through the Economic and 
SOCial C o u n c i l .  i t  would  be n e c e s s a r y  to  d e c i d e  a t  an a p p r o p r i a t e  ' s t a g e  w h e t h e r  tha~ 
question should be considered by one of the Sub-Committees or by the main Committee 

.The opird.on had b e e n  e x p r e s s e d  t h a t ,  as  t h e  q u e s t i o n  was c l o s e l y  c o n n e c t e d  w i t h  
:~iSCientific research, it should be assigned to Sub-Committee III. However. the matter 
would, have to be discussed with the Chairman of Sub-Committee III before a decision was 
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Another question, raised by the representative of Malta, related to the proposal 
made b~, the Maltese delegation earlier in the Committee's deliberations that there 
should be a discussion on the adoption of a comprehensive approach to the law of the 
sea. His o~n opinion ~.~as that the Committee had passed beyond the stage of general 
debate. Whether the approach to be adopted z~ould be comprehensive or not would depend 
on the approved list of subjects and issues, and the question could therefore be 
considered later. 

The representative Of Malta , in his capacity as Rapporteur of the main Committee, 
had raised the question of the type of report which should be submitted to the General 
Assembly. He asked members of the Committee to reflect on that question, ~,rhich would 
be discussed at s. later stage. 

He wished next to report on the inforTmal consultations he ]uzd had ~.~ith members of 
the Committee, either in groups or individually between the last session and the 
beginning of the present session - in accordance with the instructions he had been 
givenat the final meeting (76th meeting ) of the Conimittee's first 1972 session - in 
order, if p~ssiBle to reach s0me agreement on the list of Subjects and issues. 
Unfortunately, the results had not been good; no agreement had been reached. Members 
of the Committee would have received the note which he had circulated to them on the 
subject in June 1972. 

In 197I; ;Turkey had submitted to the Committee a proposal l_/ to include in the list 
of subjects a ne~,1 item entitled "Relationship of the draft articles and conventions 
prepared in pursuance of resolution •2750 IC (XXV) to, and their effects on, the 1958 
Conventions on the la~:~ of the sea ~'. In his view, tha ~ guestion would smise only after 
the draft articles and treaty or treaties had been apprdved and the full implications 
were kno~.rn. Therefore, a discussion at the pres~ent stage seemed unnecessary. 

Pit. VELLA (Malta) said that he was convinced that the time had come for the 
Commi-ttee to consider the auestion of the approach which it should-adopt to the 
problems faci~g~.it-. . l~qqile different approaches were possible, FLzlta had always 
advocated a comprehensive approach. Statements had been made in Support of ~hat 
approach, but there had been no discussion cf it in the committee. He h.opedl the 
Committee would therefore agree to discuss the subject fairly e?~rly in thesesSion. 
He had given .his reasons for advocating a comprehensive approac]i at the Committee's 
first 1972 session 2_/ and had submitted a concrete e~ample of what the approach should 
comprise. A discussion on that question would give members of the Committee a better 
idea ~ of the different vie~-rpoints held, even iT itwas not possible to reach an~- decision. 

l_/ See the report of the Committee on the Peaceful Uses of the Sea-Bed and the 
Ocean Floor beyond: the Limits of National Jurisdiction for 1971 (Qfficial _Records of the 

• A " ' " '~ ~ " ...... General ssembly~ Twenty, s1~tn Sesslon, Supplement No.21 (A/8421)~, :anne~ 1.7 ,,Proposal 
by ~key ~t-o inciudearquest~ion in the iist 0-f~suSjects '' (A/AC.138/48), I~92. 

2_/ See, in particular, the summary records of .the 56th and 44th meetings of 
Sub-Co~nnittee I. 
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Mr. BEES~ (Canada) said that his delegation fully shared the views of the 
~tese delegation regarding the need to take a comprehensive approach to the whole 

i@esti on. 

Indeed, as his delegation recalled, decisions in favour of that approach had 
~ready'been taken at the twenty-fifth and twenty-sixth sessions of the General Assembly~ 
~ich had endorsed the Committee's views in that respect. 

Mr. SANTA CRUZ (Chile) said that he, too, supported the proposal by the 
i~presentative of Malta. As he saw it, what the Maltese representative was proposing 
!~s not simply that a broad and comprehensive view should be taken of the whole problem 
but also that consideration should be given to the question of whether sea areas should 
~e the subject of several r@gimes or of only one r@gime. 

That issue was a fundamental one. It was worth noting that, at a recent meeting 
held under the auspices of the Stanley Foundation, the overwhelming majority of 
participants had agreed that the only rational approach was to have one single 
international r@gime, and one single institutional r6gime, for all sea and ocean areas. 

He fully understood the Chairman's anxiety to avoid a general debate, in order to 
acbelerate the work of the Committee, but he nevertheless felt that it would be extremely 
useful to allocate one or tw~o plenary meetings to the discussion requested by the 
representative of Malta. He therefore fully supported that request. 

....... Er, ARIAS SCHREIBER (Peru) said that he fully supported the proposal by the 
representative of Malta. A comprehensive consideration of the whole question was not 
0nly the most logical course to adopt, but would also facilitate the work and the 
negotiations in the three Sub-Committees. 

Mr. KHI~STOV (Union of Soviet Socialist Republics) co~mended the Chairman for 
the efforts he had made during the inter-sessional period, which would help the 
Committee to complete its task in time and thereby contribute to the success of the 
future Conference on the law of the sea. 

His delegation• wished to e~press its general support for the programme of work 
gutlined by the Chairman and it welcomed the statements by a number of representatives 
reflecting a desire to begin active work immediately both in the Sub-Committees and in 
the plenary Committee. 

His. delegation endorsed the Chairman's view that the question of the creation of 
an intergovernmental sea service, referred to the Committee by General Assembly 
resolution 2846 (XXVI), should be referred to Sub-Committee III. 

}Jr. TUNCEL (Turkey), referring to the proposal by Malta, said that the 
Proposal which the Turkish delegation had submitted to the Committee in 1971 and which 
the Chairman had just mentioned had been designed to achieve a similar purpose. 

There were maz4v legal and other reasons in favour of a comprehensive approach. It 
~as, for example, particularly significant that the International Law Commission, in 
its draft articles ~/ which had been the basis for the work of the 1958 United Nations 

i b 3/ See Yearbook of the International Law Commission lm_~_ ~ (United Nations 
:~  l i c a t i o n ,  S a l e s  No.- l~ -~ .V .3  , ~ o 1 . i ~ 7 ;  ~ - ~ t [ c l e s  concern ing  the  law of t he  sea" ,  ~I:N,256L264. 
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Conference on the Law of the Sea, had dealt comprehensively with the whole subject of th~ 
law of the sea. The Conference itself had subsequently drawn up four separate 
Conventions On the different aspects of the la~7 of the sea; ~/ but the comprehensive 
approach originally adopted by the •International Law Commission had been similar to the 
one n~w recommended by the Maltese delegation. 

The main reason which had moved the 1958 Conference to adop.t four Conventions 
i.nstead of one had been the desire to facilitate the acceptance Of the rules embodied in 
those international instruments. It had been felt that if all the rules were included 
in a single convention, some States might hesitate to ratify• it. Each of the four 1958 
Conventions, on the other hand, had by now been ratified by between 40 and 50 States. 
The Turkish proposal took into accotu~t the legal situation thus created. 

His delegation accordingly supported the proposal by Malta, and was also fully 
prepared to discuss the question whether the whole matter of the peaceful uses of the 
sea-bed should be c o.~e_-ed by one si'ngle convention. At the same time, ~ he believed that 
it was still too early to discuss that question; the Committee should conoentrate on 
the ~adoption of a list of subjects anti, iSsues and On settling %he order Of priorities. 
It could then discuss, in one or twomeetings, the question raised by the representative 
of Malta. He belived, however, that it would not be possible to reach a decision on 
that question at the present session. 

iHany case, he urged that the item proposed by the Turkish delegation should be 
included in the list of subjects to be adopted by~ the Committee. 

Mr. CASTA}U~DA (Mexico) said that he felt that the Committee mightbe embarking 
on a discussion which could not lead to fruitful results. 

. .  . 

If the meaning of a comprehensive approach was simply %hat the •varioUS questions of 
the law of the sea were interrelated, his delega•iion and many others had been in favour 
of such an approach from the outset. Indeed, that basic unity had beenregognized When 
the various questions of the law of the sea had been considered by the 1958 United 
Nations Conference on the Law of the Sea. It had als0 been acknowledged~by the General 
Assembly in resolution :275 O C (XXV)of 17 December 1970 on the reservatlo~i emclusively 
for peaceful purposes of the sea-bed and the Ocean floor, and indeed by the Committee 
itself, as was clear from its decision that progress on other questions was necessary 
before the list of subjects could be agreed upon. 

Unfortunately, '~• as had been indicated by the Chilean representative , the present 
- 

~altese proposal seemed to imply something more. The fact of the matter was that Malta 
had put forward its own special view on the law of the sea. The "draft ocean space 
treaty" contained in the interesting working paper ~/ submitted by Fmlta to the 
c0~mmittee divided •the sea into two areas - an area under ~tional jurisdiction and 
an area under international jurisdiction. 

~ • ~/ See United Nations Conference on the Law of the Sea, Official Records, vol. If, 
Pi,enary ~leeti~-~ _S~-~.ar~y]~ re-c0rds 0 f mee-tings~--and " ~exes (unit-e.d Nations ~ P-ubli cati on, 
Sales No.: 58.V'4.vol.II), documents A/cO}~F.f3/L'52-L.55, pp.132-145. 

~/ See the Committee's report to the General Assembly for 1971 (0fficial Reqord~s 
of the Genera! Assembly, ~{enty, s i~ th Session, Supp!ement: No. 21 (~/842i)) ,: annax I. II 
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For a scholar, the simple system thus proposed had undoubtedly its attractions and 
its merits. The representatives of States, however~ had to consider it otherwise than 
from the PUrely academic angle. The proposal by Malta would have the effect of doing 
away0 with the fundamental concepts of the territorial sea, the high seas, the 
continental shelf anJ the sea areas under Sl:~cial jurisdiction Such a radical change 
in the ~rhole basis of the e~ist~ng la~01 of the sea could, however, be adopted by 
~overnments Only after many years of discussion and negotiation, if at all. A 
discussion at one or two meetings of the present session could hardly be expected to 
achieve any significant results in that direction. 

It was worth remembering, that the various proposals made by Governments, including 
the 56-Po~.er l~roposed list of subjects and issues, were based on a concept of the law of 
the sea that.:was .completely different from that adopted by the delegation of Malta in 
its working paper. 

For those reasons, it was essential not to confuse the. idea of taking a 
comprehensive view of the whole subject with the specific approach adopted by Malta in 
its working paper. 

It would not serve any useful purpose for.the Committee to embark now on a 
discussion of the basic issues of the law of the sea raised by that working paper; the 
0nly fruitful course at the present stage was for delegations to make concrete proposals: 

Mr, BEESLEY (Canada) said that he understood the "question of the 
cempr ebensive approach" was merely whether..the Committee, in preparing for a new 
c.mnference on the law of the sea, should embark on a comprehensive e~amination of the 
muresolved issues, or whether it should concern itself with only some of those issues. 
That question had surely been settled by the adoption of General Assembly resolution 
2750 C (XT~V), as was borne out by the continuing negotiations on the list of issues, 
which would be a pointless exercise if the Committee was not attempting a comprehensive 
e~amination. 

The question ~.-,d~ether the Committee should prepare one or several conventions was a 
different, though re2ated, question, on whici'.- it would be pren~-:-~h~re to take a decision 
at the present time, and on which his delegation intended to keep an open mind. It was 
important, however,- to ensure that the Committee's work on any one of the issues under. 
study should be closely integrated with its work on other issues, in view of the 
interpenetration between' them. 

He hoped that the Committee would not reopen the discussion on the question of 
Priorities, since after long negotiations it had been general-ly agreed to give priority 
to the international r4gime for the sea-bed and the ocean floor and the subsoil thereof. 
it might, on the other hand, prove useful to discuss the implications for the Committee 
and other United }~ations bodies of the adoption of a comprehensive approach° It was 
i~portant to be aware of what was going on in other forums, such as IPICO, IOC, the 
regional economic commissions and the secretariat of the United Nations Conference on 
the Human Environment~ so as to ensure that work was proceeding in an effective and 
efficient way that did not prejudice the Committee's fundamental aims. 

Mr. VELLA (Malta) said that his delegation was not, of course, attempting to 
imPose its own interpretation of the concept of the comprehensive approach. It would 
Seem, however, that different delegations interpreted that concept in different ways, 
~ud it would therefore be useful to discuss the guestion f~rther in order to clarify 
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exactly what the Committee understood by the term "comprehensive approach". His 
delegation had already ms.de it clear tha t it would prefer to hay@ a single treaty, but 
it was still open to persuasion that it might be preferable to have several treaties, 
on the understanding that the.' comprehensive approach as defined in General Assembly 
resolution 2750 C (~[V) would be safeguarded. 

~V~r. ALCIV~R (Ecuador) said that the problems of ocean space were closely 
interrelated and needed to be considered as a whole, as indicated in the fourth 
preambular paragraph of General Assembly resolution 275:0 C (XXV), and the Committee 
could adopt no other approach. It was, however, still open to discussion whether the 
Committee should work towards a single comprehensive conventien or several conventions. 
He did not find any inconsistency between the Maltese delegation's interpretation of 
the comprehensive approach and the decisions already taken by the Committee, and wished 
therefore to support the Maltese proposal that the Comn/ttee should discuSs the matter 
briefly. 

_ The meeting rose . at 12_.50 p,m. 
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SIH$£gRY RECORD OF THE .SEVENTY-EICHTH MEETING 

held on Thursday, 20 July 1972, at II a.m. 

Ch/irman: Mr. ANERASINGU£E Sri La~ka 

STAT~S ON REGIONAL MEETINGS 

Th e. CH~__EY!&N., before inviting the Venezuelan representative to make a. 
statement on the sub-regional .Conference held at Santo Donni~go, announced that .the 
Netherlands delegation had joined France and the United King~iom as a sponsor Of the 
amendments (A/AC.138/76) to the list of subjects and issues relating to the lawof the 
sea to be submitted to the Conference on .the law of the sea. (A/AC.138/66 and Corr.2). 

M r .  AGUILAR (Venezuela) said that a number of States whi~ch had participated in 
the Specialized Conference of the Caribbean Countries On Problems of the ' Sea, held at 
Santo Domingo (Dominican Republic ), at the level of Ministers of Foreign Affairs, from 
6 to 9 June/1972, felt tha~t it .Would be useful for the Committee to hear a statement on 
the results of that Conference. • His country shared that view~ since it believed:~that 
the efforts made to reconcile-viewpoints at ~ the regional or sub-regional level could -~ 
greatly facilitate the work of the Committee. 

His statement would have anobjective character and he would refrain from referring 
to the position either of Venezuela or of any other individual country represented at 
the Conference. Nevertheless, he wished to stress that he was speaking only in the name 
of his delegation and that other ' participants in the Conferencemight wish to make their 
own additional comments on the decisions taken at Santo Domingo. 

The Conference at Santo Domingo had been held pursuant to resolution N0.1 
unanimous]y adopted by the informal consultative meeting of Ministers of Foreign Affairs 
of the Caribbean countries, held at Caracas from 24 to 26 November 1971. It had been 
preceded by the meeting of a Preparatory Commission, held at Bogot~ from 2 to 
l0 February 1972. 

The Conference itself had been held in two stages the first, a preparatory stage, 
at the level of ambassadors, from 31 May to 5 June, and the second, at the level of 
Ministers of Foreign Affairs, from 6 to 9 June 1972. 

In acc6rdance with the decisions taken at Caracas and Bogota, 15 States had 
participated in the Conference as full members. They included 13 coastal States of the 
Caribbean- ]3arbados, Colombia, Costa Rica, the Do~linican Republic, Guatemala, Haiti, 
Honduras, Jamaica, Mexico, Nicaragua~ Panama, Trinidad-and-Tobago and Venezuela- and, 
in addition, E/ Salvador and Guyana, which, although themselves not coastal States of 
the Caribbean, were closely botuud to those coastal States by various economic 
integration processes. • " . . . .  

The Conference had also been attended by observers from all other interested Latin 
American States and from a number of international organizations. . . .  

It would be noted that the participants, whether full members or observers, were 
all sovereign States, developing countries and members,Of the Latin American group. 



The purpose of the Conference had been %o harmonize the positions of participat~n~ 
States on the fundamental issues and subjects of the law of the sea, bearing in mind 
the special conditions of the Caribbean area and the community of interests among the 
countries of that area. 

It had been made clear from the ou$set that the aim of the Conference was not, and 
could not be~ to create a bloc in opposition to other Latin American countries which ha~ ~, 
been maintaining certain very clear positions on the law of the sea On the contrary~ 
the objective of the Caribbean co~_utries had been~ and still was, to put forward 
solutions likely to attract the support of all the countries of Latin America, in the 
hope that they would also be supported by the other developing countries and accepted 
by the international community at large. It would ~ be seen that the folm~ulations 
adop'ted at the Conference did not depart fundamentally from those advocated by other 
Latin American countries, so that it was possible to hope that sooner or later a common 
position would be arrived at. Indeed~ the Conference had agreed to call.for a meeting 
of all the Latin AmerScan countries precisely for that purpose. 

On9 June 1972, the CorLference had adopted the Declaration of Santo 9omingo by 
I0 votes in favour (Col0mbia, Costa P/ca, Dominican Republic~ Guatemala, Haiti, Honduras, 
Mexico, Nicaragua, Trinidad-and-Tobago and Venezuela~,! none against and 5 abstentions 
(Barbados, E1 Salvador, Guyana~ Jamaica and Panama).°-/ 

As was clear from the wording of the preamble, the Declaration was based on the 
following main ideas: : first~ the need for a progressive development of the law of the 
sea in the light of scientific and technological progress and of the new political 
realities} secondly, the idea %ha% %he new law of the sea should take the form of rules 
of world-wide application, without prejudice to regional or sub-regional agreements 
based on %hqse rules~ thirdly, the idea that, in the formulation of those new rules, i% 
was essential to bear in mind the need to bridge and in duel course clos@ the existing 
gap between the developing and the developed countries; fo~thly,, the idea .that the new 
law of the sea should reconcile the needs and interests of individual States with those 
of the international community at large~ fifthly, the idea that it Was necessary %o 
define, through the adoption of generally accepted rules~ not only the rig~%s but also 
the obligations and responsibilities of States in respect of the various sea areas; 
and sixthly, the idea that the new rules on the subject should promote international 
co-operation for the adequate protection of the marine environment and the proper 
utilization of its resources. 

• The operative part of the Decl~aration contained the texts of the agreements reached 
on the territorial sea, the patrimonial s@a~ the continental shelf, the interma~iona! 
sea-bed, the high seas, marine pollution and regional co-operation. 

The section on the territorial sea began with a provision which defined the concept 
of the territorial sea in reruns substantially identical with those used in the 1958 
Geneva Convention on the Territorial Sea and the Contiguous Zone.~/ The traditional or 
classical concept of the territorial sea was thus accepted. 

6_/8 The text .of the Declaration was subsequently circulated under the symbol 
/8o. 

~/ United Nations, Treaty Series , voi.516 (1964), No.7477, p.205. 
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It went on to declare that the breadth of the territorial sea and the marnuer of 
its delimitation must be the subjec± of international agreement~ preferably of world- 
wide scope~ and that~ meanwhile~ each State had the right to "establish the breadth of 
its territorial sea up to a limit of 12 nautical miles to be measured from the applicable 
baseline"- That last provision was based on the indisputable fact that a large number 
of States had._a!readY established a 12-mile limit in. their national legislation and 
%hat many others had expressed their agreement with a 12-mile limit. Lastly~ the 
section on the territorial sea proclaimed the right of innocent passage through the 
territorial sea for the ships of all States~ whether coastal or not~ in accordance with 
international law. 

The second section of the Declaration defined the patrimonial sea as a bel~ Which 
was adjacent to the territorial sea and in which the coasts.l State would exercise 
sovereign rights over all the natural resources. It should be stressed that the rights 
referred to were sovereign rights over the resources and not over the belt itself. ~he 
term "sovereign..rights" had been used Precisely in order to indicate that the coastal 
State would, with respect to the resources of the belt, enjoy the same fullness of 
powers as it did with respect to the resources of its own territory. ~he same term had 

. . . 

been usedTwith the issue meaning and scope in article 2, paragraph I, of the 1958 Geneva 
Convention on the Continental Shelf 8_/ 

With regard to %he scope of the rights, the Declaration clearly specified that 
%hey would be exercised over all the natural resources, renewable and non, renewable, 
whether they were to be found in the waters~ on %he sea-bed or in the subsoil of %he 
belt~ without any distinction~ i% was therefore a marine zone in. which the coastal 
state 9oi~d exercfse excl~msive rights over all resources, without distinction. • ' 

With regard %o scientific research in that zone~ the Declaration laid it down tha% 
%he coastal Sta%e would have not only %he right So regulate it~ but also+ %he duty %0 
encourage i%. It would likewise have %he right tb take necessary measures %o avoid 
pollution of the marine environment and to enslo_re its sovereignty, over the resources 
in the zone. 

The Declaration did not establish a precise and uniform breadth for the patrimonial - 
sea- anymore than i% did' for the territorial sea - but laid down the following two 
principles: first~ %ha% %he breadth of thepatrimonial sea must be "the subject of 
international agreement~ preferably of world-wide scope~ and secondly, %ha% %he whole 
width of the territorial sea and .the patrimonial sea~ taking into acc0unt the 
geographical factors, should not exceed a total of 200 nautical miles, 

In the case of the pat?imonial sea- unlike that of the territorial sea- the 
Declaration neither authorized nor encouraged the creation by unilaterao ! measures' of 
that belt or marine zone. The reason for the difference wa's, of course, %hat the 
Concept of the patrimonial sea was a new concept .of the law of the sea which, aS clearly 
pointed out in the Declaration /tself~ would require inS,ernational agreement. 

The Declaration provided that the delimitation of that zone between %Wo or more 
States would be effected in conformity with the peaceful means envisaged in the' Charter 
of the United Nations. 

8/ !b±~., vol.479 (1964), ~o.75o2, ~.312. 
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The last paragraph of the section on the patrimonial sea stated that in the 
patrDnonial sea ships and aircraft of all States, whether or not they had a coastline, 
should enjoy the right of freedom of navigation and overflight, without any restrictions 
other than those which might result from the exercise by the coastal State of its rights 
in that sea. There wou/d also be freedom to lay submarine cables and pipelines~ subject 
to those sole limitations. ~e limitations in question would be, mutatis mutand/s~ the 
same as those specified in article 5 of the 1958 Geneva Convention on the Continental 
Shelf.~/ 

The creation of a new zone called the "patrimon/al sea" would render unnecessary 
the "contiguous zone" provided for in the 1958 Geneva Convention on the Territorial Sea 
and the Contiguous Zone. The Declaration of Santo Domingo made no reference whatsoever 
to the contiguous zone and the omission was deliberate. 

The Declaration did not, however, imply in any way the suppression of the rights 
already enjoyed by coastal States over the continental shelf, in accordance with 
international law. The effect of the provisions of the Declaration on the patrimonial 
sea was simply that the ru!es on the continental shelf would apply only where the shelf 
extended beyond the limit of the patrimonial sea. The reasonwas obvious" within the 
200-mile limit, any existing continental shelf would be covered by the r4gime of the 
patrimonial sea, which gave the coastal State more extensive rights than the 1958 r4gine 
for the continental shelf. Paragraph 4 of the Declaration on the subject of the 
continental shelf contained a specific provision to that effect. 

.... With regard to the concept and the limits of the continental shelf, the Declaration 
reproduced almost unchsmged the pertinent provisions of the 1958 Geneva Convention on 
the Continental Shelf. 

However, in the $hird paragraph of the section of the Declaration in question, .it 
was stated that the Latin American delegations in the Commi%%ee should "promote a study 
concerning the advisability and tineing for the establishment of precise outer limits of 
the continental shelf~ %akin~ into account %he outer limits of %he continental rise". 

The next section of $he Declaration dealt wi%h the international sea-bed and 
stated that the sea-.bed and ocean floor and its resources, beyond %he patrimonial sea 
and beyond %he continental shelf not covered by that sea, were the common heritage of 
mankind~ in accordance with %he Declaration adopted by the General Assembly in its 
resolution 2749 (XXV). It further stated that the r@gime for %h~t area should be 
established by international agreement~ which should create an international authority 
empowered to .undertake all activities in the area either on its own or thro.ugh third 
parties. The .. ~und~ental concept of the working paper on %he r4gime for the area, 
submitted by a i group of Latin American countries members of the Committee at its first 
1971 session !~q/ had thus been accepted. • 

The section of the Declaration dealing with the high seas stated that the waters 
situated beyond the outer limit of the patrimonial sea constituted ,'an international 
area designated as [the] high seas, in which there exists freedom of navigation, of 
overflight and of laying submarine cables and pipelines", thereby unreservedly 

2/ zbia., ~.314. 

I_~ See the Committee's 1971 report to the General Assembly (Official Records of 
the General Assembly, %renty-sixth Session~ SupD!emen% No.2! (A/8421)~, annex 1.14 
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e~dorsing three of the four fre.edoms enunciated in article 2 of the 1958 Geneva 
C0~ven%ion on the High Seas.l_!/ The fourth of those freedoms', name!# freedom of fishing, 
~s not recognized as unlimited. The Declaration specified that fishing in the high seas 
~ust be "neither unrestricted nor exercised indiscriminately" and must be "the subject 
of adequate international regulation~ preferably of world-wide scope". 

There-followed a section on marine pollution, which stated, that it was the duty of 
every State to refrain from acts which might pollute the sea~ the sea-bed or the-ocean 
floor, and recogrized the inte~ational responsibility of physical • or juridical persons 
who damage themarine environment. The desirability was also stressed of dr a_wir@ u p an 
international agreement, preferably.of world-wide scope,-on the -subject. 

In the last section of the Declaration, concerning regional co-operation~ the 
signatories recognized theneed for the countries in the area to adopt a common policy. 
vis-a-vis the distinctive problems of the Caribbean Sea. For thatpurpose, it had been 
agreed to hold periodic meetings of high-level government officials, if possible once a 
year, for the purpose of co-ordinating and harmonizing national efforts and policies in 
all matters relating to ocean space. 

The concluding_paragraph of the Declaration reaffirmed the "respect for inter- 
national law which [has] always inspired the Latin American countries". 

He felt sure that it would be of assistance for members of the Committee to have 
the full text Of the Declaration.(:0f Santo Domingo, and he therefore requested that it 
be circulated as a Committee document. 

Mr. ESPINOSA VALDERRAM~ (Colombia) said that, as a participant in the Specialized 
~nference of the Caribbean Countries on Problems of the Sea and as the representative 
of a signatory country of the Declaration of Santo D0mingo, he wished to express his 
appreciation of and full support for the faithful and complete presentation made by the 
Venezuelan representative. He wished also to support the proposal that the Declaration 
of Santo Domingo Should be circulated as soon as possible as an official document of 
%he Committee in' all working languages, since in his view it would be a very useful 
contribution to the work of the Coz~nittee. 'The participants in the Conference had tried 
%o bear constantly in mind the interests of the other Latin American countries and of 
the developing countries in general~ and had attempted to find solutions to common 
problems and to overcome the differences separating the various countries. He hoped 
that the work of the Committee would proceed in a similar constructive spirit. 

Nm. NJENGA (Kenya)said that the Declaration of Santo Domingo Clearly represented 
a significant development that was very relevant to the work of the Committee. He 
SUpported the proposal that it should be circulated as an official document of the 
Committee. 

He wished to inform the Committee of the recopJaendations adopted by the African 
States, Regional Seminar on the Law of the Sea. l_~ The Seminar had been held under the 
auSpices of the International Relations Institute of Cameroon, with th¢ assistance of 

United Nations, Treaty I Series, voi.450 (1963), No.6465, p.82. 

See document A/AC.138/79, circulated subsequently, entitled "Conclusions in 
~e general report of the African States ~ Regional Seminar on the Law of the Sea, held 
at Yaound4 from 20 to 30 June 1972". 
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the Carnegie Endowment for International Peace. It had been attended by representativa~ 
from Algeria~ Cameroon~ the Central African Republic~ Da/~omey~ EgT-pt~ Ethiopia~ 
E0uatorial Guinea~ the Ivory Coast~ Kenya; Mauritius, Ni~eria~ Senegal, Sierra Leone 
Togo~ Tunisia~ the U~ited Republic of ~anzan/a and Zaire~ and also by representative's 
of OAU and 0C/$~ s~:,d by observers from Canada~ Israel~ Spain~ Switzerland~ %he Union of 
Soviet Socialist Republics s~ud the United States of America. A number of well-known 
international expe_~i'ts had addressed the Seminar and had then assisted the four working 
groups set up to deal with special areas of study. The first had been concerned with 
the territorial sea~ the contiguous zone and the high seas~ the second with the living 
resources of %he sea (particularly fisheries) and marine pollution; the third with %he 
continental shelf and the sea-bed~ and the fourth with the settlement of conflicts 
thatmight arise betuveen coastal States with regard to the law of the sea. The four 
working groups had reported back to the plenary and made recommendations that were 
discussed, amended and unanimously adopted by the Seminar as a whole there being no 
reservations on the basic provisions. 

He then read out the conclusions sad recommendations adopted by the Seminar~ and 
proposed that the text of those conclusions and recommendations should be circulated as 
an official document of the Committee. 

Hr. BEESLEY (Canada) said that~ in view of the interest and importance of the 
statements which had just been made by the representatives of Venezuela and Kenya~ he 
thought it would be useful if they could be circulated in extenso as official documents 
of the Committee. If that were not possible, he hoped that the representatives 
concerned would be able to arrange for their circulation to members of the Committee. 

While the slow pace at which the Cor~.littee' s work was proceeding was discoura@ing, 
the serious work which was being undertaken outside the Committee would in due course 
help to solve the difficulties which it faced. 

Although many delegations would find it difficult to agree with all the proposals 
made at Santo Domingo and Yaound4~ he was most impressed by the work which had been 
done at those two meetings. While some of the issues dealt with were still very 
contentious, the approaches were not as doctrinaire or as rigid as they had sometimes 
been in the past. 

The CHAIHHAN said that, in the interests of economy~ he hoped that the 
Canadian representative would not press his reguest. The introductory statements would 
be covered guite extensively in the summary record of the meeting. 

~Lr. HARRY (Australia) said that the Declaration of Santo Domingo was an 
important contribution to the law of the sea, as was the Work done by other regional 
groups. They would be invaluable in assisting the Committee to decide upon universal 
principles for incorporation in the international instrument or instruments which had 
to be drawi up. He therefore welcomed the reguests for the circulation of the text of 
the Declaration of Santo Domingo and of the report of the Yaound4 Seminar. 

Mr. E~CO (Cameroon)said that the African States' Regional Seminar on the Law 
of the Sea, for which his country had acted as host, had been the first step taken by 
African countries towards codifying their views on the future law of the sea. The 
recommendations made at Yaound4 would greatly assist them in. deciding on their common 
stand. He supported the proposal that the conclusions of the Seminar should be 
circulated as an official document. It might also be useful if the delegations which 
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~d introduced the very important Declaration of Santo Domingo and the report of the 
ya0~nd4 Seminar  were a u t h o r i z e d  to  make s h o r t  suramaries o f  t h e i r  - i n t r o d u c t o r y  s t a t e m e n t s  
for circulation to the members of the Con~nittee. It was essential that the Committee be 

~¢l'ormed o f  the  v iews o f  r e g i o n a l  g r o u p s .  

The CHAINIi~ said that, if he heard no objection, he would take it that the 
Committee wished the text of the Declaration of Santo Domingo eand the conclusions of 
~he Yaound4 Seminar  to  be c i r c u l a t e d  as  o f f i c i a l  documents  o f  the  Commit tee .  

It was so decided. 

STAT~4E}~S BY THE CHAI~ OF SUB-CO~'[ITTEES I, II and III 

~aid that since the end of ~r. ENG0 (Cameroon)~ Chai~nan of Sub-Committee I, 
the Sub-Comnmitteels last session in New York~ held from 29 ~ebruary to 29 l~aroh 1972, 
~e work of Sub-Committee I had been mainly conducted on an informal basis. The ~orking 
~oup set up in New York wou/d report to %he Sub-Committee early in the following week~ 
at which time he would be able %o infomn the Committee of any progress which had been 

made. 

All delegations were co-operating in a most helpful spirit. 

lit. ~L~RTiNEZ MORF~O (El Salvador), Chairman of Sub-Committee II, said that 
Sub-Committee II had begun its very difficult work on the preparation of %he list of 
subjects and issues. The Sub-Committee had agreed that the deadline for %he submission 
of amendments to the 56-Power proposal (A/AC. 158/66 andCorr, 2) should be 8 p.m. ion 
20 July. Meanwhile~ informal consultations between groups had made some progress- In 
view of the spirit of co-operation shown by all delegations~ he was optimistic 
concerning the outcome. 

~r. van der ESSE~:[ (Belgium)~ Chairman of Sub,Con~nittee III~ said that 
Sub-Committee III would hold its first meeting that afternoon. He hoped %ha% i$ would 
be able to have a fruitful debate on the results of the United hTations Conference on 
the Human Environment and then proceed with the drafting of treaty articles. 

Th. e ~eeting r0se at 12.2_5 p.m. 
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SUMMARY RECORD .OF TEE SEVENTY-NINTH MEETING 
• . 

• . 

held-on Mo.nday,-24 Jul. y ~72, at 10.55 a.m. 
, . .  . .  . ,  
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. . ' 

- 

• . . 

Mr: SANTA CRUZ (Chi'.le') said that ~he. statements made at the 78%h meeting by: 
.i~he representatives .of Venezuela andKenya, who had described agreements recently. 
~eached by the. Caribbean .countries and bya large group Of African countries, indicat4d • " " 
~hat .those agreements contained elements, including-economic-and social considerations,. ..... 
~hat Would be race.t valuable in achieving an international solution of the problems Of: 
~he lawo~ the sea. in 1973,. there was %o be a Latin American Conference On. the same • ':!::i 

• • . " " " i . . " ' • . ~bjec%. and he .hoped that. the Rep.ubllc of Cuba, which had. been absent from .the. i.i- 
IS.pecialized .Conference .of .the Caribbean Countries on Problems of.t~e Sea, but..whose..- .... :ii" 
:views were no.t incompatible with those agreed upon by its caribbean neighbours, would". " .:ii 
b e  a , . : p a r , t i c i p a n t :  .. " . . . . . . . .  .:" 

• . : , . :  

; . . . • . 
• . , . . 

• There was no doubt t.hat the law of the sea was out Of date.. The 01d doctrine of .... 
ifreedom of the .-seas benefited the developed, industrialized countries to the prejudice' • " 
iof new S.tates..that had acquired their indePendence in recentyears. - I t  was now.known. " 

i~hat the waters Of the high seas .could not be used and .abused ad infinitum. .Two-thirds 
:~0f the gIobe .- .the ac.tu. al area of the oceans - could not be subject to the". 
i~tdated concept of !'might is right". :iThKt was tantamount to. anarohy,.whiohWas 1.ceding i: 
i%0 the deStruction Of valuable, and. irreplaceable species and pe~ent damage to the 
!~rine environment. Dissatisfied ~th su.ch a state of.. affairs,, ithe international : . 

~0mmuni'ty had decided .to. prepare a new Conf.er,ence 0n..;the law o.f"ith.e ..sea, which.was-to' " 
l.~dopt a unitary and..comprehensive apprOach ~o .all -.t~e. releyan%~., prQ.b!.emS, . ' That.!,-,i ... • 
i~0nference should establish., a r4~e .that Would cont..ri.b.U.it.~e .%o in.te~.tional Social 
~jus.tice and-to %he economic development of the peo.pl~s,.i...'i.indeed , ~s conclusions: : - 
~houl.d bea major factor in strengthening the Interna%idnal Development Strategyf0r " 
i~.the ' Second Uni.ted Nations Development Decade, adopted,by the Gener-~ ~ssembly in its 
~solution 2626 0~/V) of 24 October 1970. . . . .  " " ~ 
~/ " • .. " .. • 

~i .~ :.THe third session of ~he United l~ations Conference On Trade and Developmen~ • 
hich..':~as the .highest an_d most representative international forum .dealing. With 
~onomio development, lind included in its resolution 46 (III). an i/Por%antnew 

~.rinciplel_~/ among, those i-t. had .proclaimed. That princ.iple .assez~ed .the .right. of .... ".~ 
~coastal :States to dispose of marine resources of the seewithin the limits of their " 
~ °" . . . .  ~ . . . .  . . . .  .. , .- . : . . : 

~ tlonal ~ur.ls~iction and oalled for an intern.at.ions/ r~.'gime %0 e.nsure the equitable 
~.s..~naring -"with due regard for the needs, of .the developing countri'es, including those 
~$ the land-locked.States - of the benefits of the exploitation of the resources of 
~..he sea-bed~ .the ocean floor and the Subsoil thereof beyond the limits of national 
~i~isdiction, which ~ere the common heritage of mankind. -. 

; . , . -  

. . . .  

. . . . .  . . . .• ..... 

% 

~i" l~/ See Proceedings of the United:Nati0ns conference on Trade andDevelopmenti 
voi. -i7 g; o t and Annexes issued aS a 'united - 

~blication), annex I, resolution 46:' (IIf), "Steps. t0 achieve a greater measure of 
~ r e ~ e _ n _ t  .on:principles governing international trade relations and trade policies 
-Qn~ucive - t o  development", pard. l, principle XI. " . • " 
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• The concept of administering the area beyond nat±onal jurisdiction throughiii~:~ 
international ~gime and agency for the benefi.t of all States - large and smal~: 
• coastal and land-locked - was .a •revolutionary concept, aswas also the idea of~j~ 
i~ "common: heritage", which opened upnew horizons in international co-operation. 
i resources of the area •bey0ndnat±onal jurisdiction were enormous and, with the ~ 
i. of technological progress, could be of. great benefitl to the "developing world. ~ 
i longe.r would the exploitation of the resources of the sea be the preroga%i.ve•~f ~~ 
~.(i-industrialized na.tions. At the same %ime~ the Conference had reaffirmed the lo~~ 
ii!:ii! right of coastal. States to use for their own development the bi01.bgical/and.~mine~ 
:.~i-~ reso rces of the waters adjacent to the&r coasts. In .doing • so-~ mtwas echomng ~~ 
~i!~;i~ .Sic~ of the English 'jurist • Welwood in the seventeenth cen~ary. • When properly~! :~ ....... 
!~/i).~. :exercised, that right could have/significant effects, Chile and Peru, for inst~~ 
~i!~i!.)i~/had increased %l~eir total fishing catch-by 20 to 200 times in recent years. ~;~ 

i~!)!i~ ... The sovereign r~ght to~ exploit off-shore resources ~as related to the princ~~ 
iliiii!::iOf .na.tionsl soverei~_ty over natura! resources generally~ proclaimed, by many- 
:i!i!iii!~i~)internat:Lonal .b0~!es andreaffirmed.by .the. Conference at its third session. In :~~ 
iiiii!i/~connexion, be wished to express hi's country's solidarity, with:PerU and Ecuador, w~ 
iiiii!%.~d, been .subjected, contrary to principles •solemnly proclaimed in .the .CTiarter of..~ 
i!:~%!>U.ni'ted-Natmons and the Cheer of OAS, t o..mmpr0per pressures and-sane !ons .... ~!~ 

i!ii!iiiii:i::i!:/:.. He: then referred the committee to paragraph I of c0nferenceres01uti0n 51. (i~i~ ~ 
i!i!iii~ !:~d- fecal.led the.. statement Of the Under-Secretary-General for Economic/and~Soci~.-~!il: 
:i~":,~..-'. .". ....... ~ . ... "..'-'..''" . .... . ,~ - . • • • .~ ..- . ~ • - - -. . . ~.'~i~ 

!i!i•~!!i~ii:~i~fs!rs in-~ Sub-Committee I .(-48thmeet~n~~t._~.- .c0ncemulL_n..g the mmportance of. ensurmn~ 
~i~ii:i!~hat the ~dsmage SUffered by the :economies Of tke developing countrieS: from the . !~"~ 
~i:!i~i:~i~i~]oitation .of. ti~e sea-bed should n0% be greater/%hart the benefits they derived ~ii. 
~ji!:iiii~llerefrom. ~ " The futur e internationa! body tha.t was/ to be create d.. as part. of -the ~ ~  
i!!:iiiiii!!~:f0r '. the sea-bed, beyond n&tional "- jurisdiction should: be empowered to: cont-rol and i-~ 
iiiii:~!!/regulate:prod~ction :so as toprevent fiuctuatiofis in %he' markets and .priCes of ~h@] 
.:.?-:~...... . . . . . . . . . . . . .. . • . : . . ~.~ 

~i!:!~iraw materials pr0d'aced by deVelOping countries.. Only .in Such a manner could the!i~ 
~]i~6oncept ofa common herit~e be pro erl inte feted" The Unlted Nation.s Confer~~ 
~i!i!~iii!0~n.Trade aud. D.eveiopment,. l i k e  %~e Uni%ed.Nations. General-Assembly,: had r i g h t l y  
~:i~:!'/i:i/i:~ecided"to keep thai .  aspect, of: the sea-bed problem u n d e r  c o n s t a n t  ~ .v i . ew. . .  

• . • . . 

(~:ii!ii~%ii:- i It Was much %0 be reg%~etted .that J the moratorium on the-exploitation of the 
~!ii~i)i!se&-bed, implicit in. General Assembly resolu%i0n 2749 (xxv) entitled ,,Decia.ration 
~i(•i!!i.i:~6f Principles -Governing the Sea-Bed and. the Ocean Floor, and•~.the .Subsoil Thereof, :L~ 
i i-!ii!~iiibeyond the i~imits of National Jurisdiction"~-expressly .pr0.cl~ed in :Gene~ .Ass~~ 
-!i/i ~resolution"2574 D (3CK.IV) entitled "O~estion of the reservation- .exclusiv.ely. -for.: 
iii!)/.~6zceful purploses of the sea-bed and the oceah floor, and thesubSoil .thereof~ 
i~/~i:::~derlying the high seas beyond ° -~he l~m~ts of present national jurisdi, C%ion, .and ~ 
/~-~ useof their resources .in the interests of maukind", and reaffirmed in " .. 
°;~.. . •• , . 

"(:i/ -" : ' " " . . . . .  . • " - 

• . 

..-. 
• 

• - -• • 

/'::~ .., . .•.. - . • . . , 

"The exploitation, for commerc ia l  :i I~/ Ibid., annex  I ,  r e s o l u . t i o n  5 i  ( / I I ) ,  • 
• ~:- .purposes,  -of the r e s o U r c e s o f - . t h e ,  sea-bed and t h e  ocean f l o o r ,  and. %he s u b s o i l  ~- 

• , 

..... thereof, beyond the limits of national jurisdiction". " 

i: !J VAC.!38/sc, 
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resolution 52-(II..!-).~of the United Nations Conference on Trade and Development~ was 
being viola%ed..by a. number of industrialized States.which were entering into private 
~eemen~s at a time when the international community was endeavourlng .to establish 

international, r4gime. His delegation had. already denounced that state of affairs 
at the Committee's first 1972 session, at the third session of the United Nations 
conference on Trade and Development and in the Trade and Development Board's 
Committee. on Commodities. The facts cited on those occasions -had now been confirmed 
in the .report of the Secretai~j-General entitled "Additional notes on the possible 
economic implications of mineral production from the international sea-bed area" 
(A/AC.138/73).: He. referred %o. the efforts of .a consortium of 25 Western oompa/~ies, 
which was using the Japanese continuous-line bucket System to ~extract manganese 
nodules from. the Pacific .near. Samoa and also to. bill S 2801 now before the 
United! S}ates Senate to grant licences for operations in the international area with 
reciprocity wilth other producingcoun$ries,] in other words to establishla..r6gime of 
developed .countries withou:t, consideration for the developing countries and in 
violation of. pr-iuciples, procl...a_:tmed by m%ny-UnitedNati0ns bodies. While it was tr~e 
that-.the-~mangan, ese-.~.operat.itn.was~ ~ only a-test .and thaithe United States Government had 
not taken any decision, on..the Senate bi.lll. 2 the situation certainly called for the 
attention of the -C0mmit.tee.. Nor were those tw~o examples.isolated,, for s%ili other 
companies were making i~nves%ments, in marine e~ploitation. The-United-Nations 
Conference on Trade and Development had therefore been entirely right in reitera.~ing 
the importance of th 9 moratorium, and the representative of Kuwait had done well in 
raising the-question in the Committee (76th meeting). .- " 

• The common denominator of.all %.hereso!u..tions 0£ UNCTAD bodies on the subject 
was that the future law. of the sea :should- take full account of the underlying economic 
and social aspects of sea-bed problems and of the ec~omic development component. He 
expressed the hope that the important agreements reached by the Conference at its 
third session would provide a most .valuable basis for the ,Committee's discussions 
and help to inspire the legal norms wl~ich it was the Committee's .duty %o prepare. 

- ., i. . 

Although.hi's de.lega.t.ion believed that the Conference on the. law Of the sea 
should be convened as early as possible, preferably in a developing country with an . 
interest in .the. se.a, he warned against the danger cf holding such a conference before. 
a political agreement in principle on the general lines of an intez~ational, . 

comprehensive solution had been reached. Without such an agreement in principle,. 
it would be not only very difficuit but also extremely dangerous for the success of 
the interna.tional negotiations to convene the Conference hastily. The view that it 
Would be d .~n.gerous. to hold %he Conference in 1975 unless theconditions to which he 
had referred existed" did not conflict with his delegation's great interest in ho].d/_u.g 
the Conference as early as possible, The reasons he had given~ and particularly the 
Violation..o-f principles which was taking place, showed that the developing countries- 
~equired an immediate decision to pr.otect them. 

i~/ See Proceedings of the United Nations Conference on Trade sm.d Deve!opment~_ 
~--~~rd Sessi6n, vo!.~-ii, f/Re~ort ~ and:'~exes ~%o be issued as a United }[ations - 
~blication)] annex; I, resolution 52~i~(iii)~ "'The exploitation, for commercial 
PU/~poses~ of the resources of the sea-bed and the ocean floor~ and the subsoil " 
thereof, beyond the limits of national jurisdiction". 
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• The .solution to. be sought by %he-.Conference should comprise an economic 
development., component.which...would suitably manifest the pr0gressive development of 
international, law and..ad-apt..the law of the sea .to the realities and aspirations of i~ ~ 
present age. .It ~r.oul..~-have.:.%o gi~/e seric:'.'._s, practical and faithful expression, 
without intolerable elements, ofdeception~ %0 the concept of the sea-bed and the 
ocean floor as"a common heritage, and. %ha% presupposed an international r4@ime and 
inte~~i0nal machinery withadequate, powers. It should also, if a single r4g.ime - 
for the oc.e.an was :no% .possible,-at~least regul&te the production of .fisheries, enS~. 
the preservation of. species.and-the protec%i0n of %he environmen%in the area beyon~ 
the limi%s.-ef national jurisdiction. . Furthermore, it Should make provision for a ;i 
marit/me-bel%-of na.tional1- jurisdiction, within which a coastal State woL/Id :be ]enti%ii~ ~ 
to dispose of the.res0um...oes, .up .to 200 nautical miles,~wit.hou% prejudice .t0-freedom. ~ 
navigm..%-i:on .and overflight., " That element inthe international Solution - with its~ ~" 
economic ~-evelopmen% content - underlay principle XI contained in paragraph i of :~ 
resolution 46 :(IiI) of the Uni%edNationS Conference on Trade and Devel0Pmen%, as w.~ 
as the-...recommsnda%ions of %he African States' Regional Seminar on .theLawlo f the Bea~ i 
held at Yaound@ in Junei972 (A/AC.158/79), those of the Afro-Asian Legal. Consultati/~ 
Commit.tee, the. provisions. Of the Declaration of Santo Domingo (A/AC-.I58/80)I' and many. ...... 
earlier statements representative of the Latin American region{ the indivi~ual • ' 
proposals of-the representative of Malta,. and the statementsand pr0olama.tions, of 
some 50 'States.: . " 

• .. .. 

. - . • . • 

The international solution would have ~o deal with the problems of the iand-loc~.~_~ 
. countries, their access to the. sea and the international area of the sea-bed and %hell 
Ocean floor, and their participation in the in~er.~t-ional r4gime appiic&bl.e ther e%0.-~ 
It would.:also-have' to deal with the problem of the~on%inental shelf and-mar~6th.ers I 
inclhded in %he list Of issues and. questionS to be drawn up and, it was. to be hoped,: 
approved at. the Committee' s current session. ' 

• .° . . . 

.° .- . 

In shbrt, .~the 'interr~%ionaT. solution should be res~lis%ic and take into acc0un% 
the interests of countries which had recently become independent and ..had not been.. 
able to participate in the past development of th@. law of %he .sea, scientific and 

" technological pro .gress,:..and regional pr&btices which-were acquiring the f6rce.i of law. 
and .which expressed:theconcept ofprogressive development of international law " 
advanced in General Assembly resolution 2750 C (XXV).on thereServation exclusively. 

• for peaceful" purposes " of the sea-bed and %he ocean floor, and the subsoi!.there0f, 
.underlying/the high seas beyond the limits .of present national ~urisdic%ion and'-"Us e o~ 
• their resources in the interests of mankind, and convening of a conference .on %he I~i 
of the sea. -It should ale0 manifest the economic and Social Cohtent, the contentofi! 
development. :and of.justice Which all of that implied. 

• . 

-, . . . . . . .  . 

It"was: only that just~ dynamic and realis-%ic vision, expressing and combining 
%he needs and .aspirations. of the present-davy intern/tional community, which would 
ensure the success of the Conference on the law of the sea and make it possible %o 
formulate legal norms which wot~id establish for the futume a stable, equita.ble..-and " 
harmonious order for the sea. 

'N r ]  CROS -ESPIELL ( U ~ g u ' a y )  ...... sa~id that he  was c 6 n v i n c e d  ~ n a t ,  -.after" the . . .  
C o m m i t t e e ' s  l o n g  y e a r s  o f  work ,  i t  would  n o w r e a c H - ' t h e  s t a g e " o f ' p o s i % i v e  achievemen¢.~ 
So t h a t  t h e  C o n f e r e n c e  on %he. l aw  of.-%he . sea  cou ld  b e  convened  i n  1973 . . . .  ' . .  
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His Government would co-operate fully in.the effort to complete the preparatory 
,work in time. He ..was certain thai if sufficient account was taken of international 
ilrealities, if the members of the Committee .adopted a balanced :and"seridus approach, 
iendeav0ured to reach concrete agreements, and respected the :crileria supported by .the 
ivast majority - provided that .they ~ere not imposed automatically or irraiionallY - " 
%here was every reason.,for optimism. 

• ~. .. . . . . 

i~ It Should not be forg0tten~ ho~.~ever, that the Committee's work was.of a 
i!preParatory nature, that it was not adopting final texts and that everything which 
lit did could be revised~-amplified.,, reduced or modified by the Conference. Therefore, 
i!it was neitherlogical nor.correct ~o .try.to impose a particular thesis bymeans of 
~ia procedural triumph at .the preparatory .stag@, ' Awareness of the limited and non- 
~decisive nature of the Committee' s work would .he].~ to 'avoid .. endless procedural . 

.. :.. 

discussions. . • . . . .  
• .. . [ . .- 

i[ He wished, to refer %o two e:vents which hadoccurred since, the Committee's last: 
~isession in February and March 1972 . . . .  ' 

~ The first was the third session 0f %he United Nations Conference' onTrade and " 
i!Development and the decisions it had ad0p.ted~ which the Committee Should Consider as 
iiilrele4ant tO the" forthcoming Conference on, the law of the sea, and to. which the ' ~ 
!irepreSentative of Chile had just referred, .Resolution 46 (III), enti...tied..i"Steps to 
~iachieve a greater measure of. agre'emen.t~on principles governing.internatiorial-$.rade " .- 
iirelations and trade policies conducive %o developmen!", set out. in its pa.ragraph i 
!!a n.um~er of principles, of which principleXI hadbeen put forward, by a~..1%he ..... .- 
~ideveloping countries, having had its origin in the meeting of the Group of 77 at 
!.Lima in November 1971 . ~ :ij. 

• . 

i!i! ~ The .text of-principle X!, in fact~ comprised two parts. The first eta.ted .that 
i~"Coastal ~.States"have. the right to dispose of marine resources within the limits 6f 
i!their ~national jurisdiction, which must take duly .into account the development and 

. - • 

i!welfare needs of their peoples.': Thus~ any restrictive Criterion that attempted %0 
il-reduc.e the limits of legitimate national jurisdictions~ thereby preventing Coasts/.. " 
ilStates from meeting the development and welfare needs of their peopieS; constituted - 
ila violation of that principle. • From that~ it followed automatically that coastal - 
!..States had a right .to establish thelimitS of their national jurisdictions, in " 
i conformity, with international law~ recognizing that. the criterion adopted .to. establish 
ii~hose limits Should be rationally capable of meeting ~he developmen~ and welfare. 
ineeds of their peoples. " " - - 

• . . . 

It was worth noting that the first part of principle XI coincided in substance. " 
i~with :articie I Of the.. Monlevideo Declaration on the Law of-the Sea of 8 May 197017__/ 
!and article I of the Declaration of. Latin American .States on the Law of the Sea~ 
adopted at Lima on 8 Aug~:,~t 1970.18_~ - . : 

• .. 

• .. 

i 

A/AC.i3S/34. See  merio n Soo eV Inter  tio  In e= tion  
i.Le~al Materials (Washington, D.C., September 1970), vol. IX~ No. 5, P-I~I. ..... 

18_ / See A/AC.138/28. • 



..Th.. e.--.-second: part - 0f ~rincipl~ 'XI.waS based .on- .the .concept of the common heri ~ 
of.m md and .reflected and c6-0rdinated the guideline s : on the l@gal status and. ~~$i~ 
future international, relation Of theisea-bed , ocean floor, and ~the subsoil thereo~ ~ 
beyond the limits of na~i.Onal.-jumilsdictien laid down .in .par~gra. phs l, 4, 5~ 7 andi~i~ 
of General Assemblyr..esoiution.2-7.49 .(XXV),~ It was particularly significant tha~.!ii!~ 
.text stressed the need .to take into account the special interests and needs of 
developing countries and., am0ng them, the land-lockedicountries, thereby reaffi~ 
and clarifying the p~ovisions.of paragraphs 7 and 9 Of the sam e General Assembly ":'~ 
resolu..t.ion.. 

-.. 

: 

In its resolution 5.1.:~.(I.II) on ~he exploitationfor Commercial purposes of the 
resources of .the international"area,. the United NatiOns. Conference on Trade and • • 

Development decided t/~a~:.tthe: questionbf-. the ec0n0mic consequences and implications 
for the economies of .the developing countries resulting from the exploitation of .... : 
mineral . . . . . .  resources be kep.t constantlyunder review.;.... . .it requested., the Secretary-Gen~.~.~ . 
of UNCTAD :to s•t~dy the""possible " .a~-ver.se impact on fisheryresources of such 
.exploitati0n, ~and the measures necessary -~o avoid adverse-economic effects from it.~ 
-That-resolu.t~on constmtu.ted the flrst concrete appl~-catlon of paragraph 3 of Gener~ 
Assembly resolution 2.750 .A (XXV) ~hi.'ch expre:~siy requested the.Secre.tary-Gene~al 
o-f the. United Nations to. co-opera.re with UNCTAD±n the .analysis of that que.stion. 
The work .on..the studies to be prepared ~by -the Secretary-General of t~e united Natio/~ 

.latter of. speclf.li~.~ and :the.-Secretary-Goueral of UNC.TAD, ~ andon. ~he..fo.zmulation by .the " " ' " ~'~ 
proposals, to..:be.:.~xami.ned" by -the Trade and Devel'.o.pment Board, .had no.t yet been 
comoleted.i-i.. He .expressed .the hope that--that .task Would be activ.e~y pursued, .and in ...... 
• that connexion, he ref.erred to-..the s.ta..temen~. made -by .th e. Sec.retary-ce~eral of UNCT~] ' 
and the.. Under~. Secretary-General -for Economic.-and Social .Affairs to Sub-C0~ittee I .~ 
(48~h meeting). ' 

-As to" the Cor~ferenbe resolu.%ion 52 (III), it Called Upon all States-engaged in il 
" activities!, in the sea-bed .area beyond the limits of national.ljurisdiction.to Cease ~! 
all activities .aiming a.t commercial.-.exploita.tion in. the area and tb ref .r~'n from ~ -~i 
engaging either di.'rectly Or .thro, hgh ~%heir .na.tionals in such exp!oitationl-before the~i 
establishment .of -theinternAtions/r4gime; it also. r"eaffirmed thatl.pri0r .to the ~! 
estabiishmen.t of that r4gimei ~ no legal, claims on .any .par t of. %he.'-area or. its resourq~@ 
would be recognized, ' 

- . . . . . .  

. That decision was based on express provisions of c~n.er..al .AssemBiy 
resolution 25?4 D (xxIv) and onparagraphs 2and5 of General Assembly. 
resolution 12749 (XXV). The decision was adopted after a number of delegations,. 
inclu@j_ng that of Chile, had supplied information to the..effect-that economic 
activities constituting breaches of the rules laiddo~/"bythe .General .Assembly had. 
actually, taken....place in the in.terna.tiona!..-area,. Accordingly~-a~].thOUgh those • 
activities were undoubtedly already illicit., by. virtue of-the afo~entioned General ~. 
Assembly resolutions, .and a declaration on the subj"~ct would add nothing %o ~he leg~i 
.poSition, it had been considered desirable .to issue a solemn Warning to internation~ii 
opinion,""reaffirm~mg the principles' applicable in the matter, by virtue of which any 
claims or alleged a.-_0,propriationS in.the area were null and void. 

...- 

.d. 

.. 
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- The second event ~ to which he wished to refer was that of the Specialized 
~onference of the CaribbeanCo.Uitries .on Problems of the Sea and the Declaration of 
~anto Domingo of ..J_une 197.2, .Whi" c h hadbeem So .well analysed by the representative-of. 
~enezuela at the ~78th meeting. "That Declarati~0n constituted a contribution to the- • 
~animous reaffirmation by all the countzies of Latin America of their sovereign 
~ights over a broad belt of the sea reaching.up to 200 nautical miles. Beyond 
~iertain terminological ~.d!.'fferences and possible. 7ariations in .the national .and~ " 
~hb-regional r4gimes in force~, there was a unanimous wil1 on the.p.art, of the developing 
iOuntries of LatinAmeric a -to define their sovereign rights over all the resources of 

~heir seas and sea-bed within the limits of national jurisdiction.- 

A new law ~as-in the making and the fact {hat certain .,.terms were not always used 
~th the same meanings was not a major difficulty;, the fundamental problem was that 
~ defining and adequately delimiting the v.arious zones of the sea by means of " 
~terna~ion&l negotiation: As far. as the~ zone or zones under the sovereign . 
~i~risdiction of the coastal State Were con@erned: what really mattered, was not the 
~ierms used to describe them but agreementon the specific powers exercised in .them ' 
~y the coastal State.. His delegation hoped that. the .negotiation s underwaywould 
~e it possible, to reach an international agreementwhich would ,give adequate . 
~cognition to the rights ofthe coastal State Overa wide zone of the sea which 
~uld take into account geographical and geological' considerations, and all the ~ 
~ct0rs affecting the resources. of the sea and their utilization..- 

... 

...... Without prejudice to the results of such future nego.tiations~ ~ his country 
~.eaffirmed .that .the r4gime adopted by it, and described and explained .to %he"Committee 

~ :~ :~  ' " "  . . . .  " " " r August 1971 by the representative of his .country, the late Ambassado. Oribe, .with 
~gard to the outer linLi.ts of its territorial sea, was fully in accord wi.th 
~ternational law.. . : . • . " • • 

,~;F • • .  ' , .  , " . . " . .  . . 

. .  
• 

• N r .  FRANCIS(Jamaioa)  said that~ in his exoellent.statement a t  the 78th. 
~eting on%he Declaration of .Santo Domingo, 'the Venezuelanrepresentative had " - 
~'~ntioned Jamai.ca among the countries which had abstained from..:yoting on that . . 
~claration. . He therefore wished to place on. record the reasons for that abstention, 
~@ason s which, had been set forth very clearly to th e Specialized .Conference of the 
~ibbean Countrles-on Problems of the Sea. by the Minister for F0reig~i .Aff&irs of 
-- ----- -- --- -----o-------- -- ~a~c~,tw~th .spe~.i~~efer~no ~ t~etheclOnc~PotnOf, the "patrimonial sea", which 

@ m 

... 

~ck The Minister had Summarized as follows the more importan.% reasons "for J~naica's 
of enthusiasm over .the patrimonial sea as .-a concept, for municipal application: 

• . 

~ _  ( a ) " . J ~ i c a  was a coun. t ry i n  the  Caribbean. . Sea, w i t h  ~ b a  90 m i l e s " t o  t h e  . n o r t h ,  
~ t i  a p p r o x i m a t e l y l O 0  m i l e s  t o " t h e  e a s t ;  . t o  t he .  s o u t h - w e s t ,  i t  was .~lanked-. b y  .- : .  

small islands belonging to Honduras, N i c a r a g u a a n d  C.olombia; . 
• 

_~.~.;.'- . (b) . Economic resources in terms of fish were very sparse, except .in .the south- 
~:Stern region, in which the territorial claims of Hond.~ras, Ni!cai~gua aZd Colombia 
~ ] U l d ,  on t h e  b a s i s  of  the  concep t  of the  p a t r i m o n i a l  s ea ,  deny  Jamaica  r i g h t s  i . t  " 
~ enjoyed; • • 

. . .  . . .. , . 

~ (c) ....On the basis of :technical data now available, .in the most extensive free 
~ea to the south east, the waters were-ve deep, • biologically poor and devoid of 
~)N&sting fishing resources or real potential~ 



• , . 

- 

. . , :  
. 

. .  
. .  

"~ . : . .  

(d) It. was not possible .to isolate the patrimonial sea. from its impact.on the 
sea-bed .beyond-the .limits of national jurisdiction, in that , .to -the , exteht that '- 
extensive Claims were.made andmultiplied, the heritage of the sea-bed would become 
Iess valuable,; 

_(e) In terms ofmineral0gical resources, .it was doubtful whebher an extension 
of 200 miles inappropriate regi0nswouldyield resources-which Jamaica could not". 
-al~&dy .claim under the1958 Convention on the. Continental :Shelf 

• 

Having thus explained Jamaica' s particular: circumstances, the Minister had made 
the following important declaration with regard to the concept of the patrimonial sea~i~i 
"k~ilst .we.: Could not on theavail.able data,, at present apply it with advantage to ou~i 
own.municipal.:i~ituation, we. Would not go-to the extent of summarily rejecting it, in~ 

~.l eWcofcltheignOh~dgtheCCe~otr~eCb eOen f : the~on¢ce~t t 7kneg p OUo~C;llse~i~7 o~nLwat~le~epC~s~ ~ 
a little, more over it" ' " 

. 

• In.-hisinteresting st.atement,: made at the 78th meeting, ' on the African S~ates' - 

Regional.. Seminir on the Law of the Sea~. the representative of. Kenya had Said that .the! 
African-coastal States which claimed an economic" zone would extend very special, and '•i 
preferen.~lal, treatmen.% to -the .less. well-endowed -African countries. .. It wa§ worth :-; 
noting that Similar thoughts had been expressed by : the MiniSter for-Fo~eign~ Affairs 
of Jamaica at the.Specialized Conference, in the following terms: ,,in this spirit, 
we are in considerable sympathy with the point raised by .the delegation of Bambados 
dealing~.With!the possibilityof .extending some form of .preferential.:.:.%reatment,-to 
Caribbean-St&tes in the. spirit.~-of regions/ s6]idarity and c0-~ opera~io~", " " 

• . . .  
. 

• 

The placing-on record of that explanation of his coUntry' s position was-. all the 
more necessary since the Declaration of Santo Domingo was to be circulated as a 

. .  

document of the. Committee. 
- . .  

S ~ A ~ S  ~ Z ~ m  C ~ Z R ~  O; S~ .C0~~r~SS I ,  I t  .~d n i  ~,  
• • 

• . . . 

The-CHAIRMAN said that, pursuant-to %he. Committee,s..decision (77th meeting)~!: 
he would invite .th@-Chairmen of Sub-Committees I, II and III .to repot.t-on the progress! 
of the work of those Sub-Committees.- i' 

. .  

• .:.-:~'...-~-~ 
Mr. EN.GO " (Cameroon), Chairman of Sub-Committee I ,  said that the f i r s t  w o r ~ ?  

group of Sub-Committee I hadnotyet met, becauSe i% was awaiting the translation of.~ 
very imporlant document. Sub-Committee I itself would meet again shortly•.to hold a 
• brief debate on the statement made by the Secretary-General of UNCTAD at the 48th 
me.eting.-QT t.he .Sub-Committee (A/AC.:I38/SC, I/L.13 ) . Later, Sub-Committee I Would 
discuss the•-statement .made•at .the same meeting by the Under~Secretax~-General for 
Eoor-omio and Social Af.f:airs (A/AC,138/SC.I/L'12)-. 

.. , Mr. MART~NEZ MORENO (ElSalvador), Chairman of Sub-Committee. II,. said that 
Sub-Committee ~'I ~-~e~-d a ~urther.meetin.g, at whicha number of-general s~atements 
had been made. 

The essential work on the .formulation ~ of a-lis.t of subjects and .issues was being 
• done by an inforAnal working group and it was hoped tha~t...-%hat work iweuld be .concluded 

by ~ i ~ ,  28 J~ .19,72. : 
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~M r. van .der EsS~ (Belgium), Chairman of Sub-Committee III,-said that 
[Sub-Commi'ttee III had held its first meeting and had agreed to divide its task into 
~wo parts. The first concerned general principles on the subject of marine 
~pollution; that ~ork would be based on documents emerging f~om the United Nations 
[Conference on the Human Environment and from other sources. It would begin with a 
~soussion to which' three meetings had been tentatively allocated; itwas hoped that 
~the dxscusslon would lead to the establishment of a working group to formulate specific 
~rticles on the subject. ' 

The second part of the work of Sub-Committee III would concern consideration of 
%he .principles governing scientific research. 

~e meeting rose at, ,12.40 p:m. 
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S ~ Y  R E C O  . P / ) O F - ~ - E I G H T I E T H  ~ MEETING 

• held on Thursday, ~"27 July 1972.4/:~.t ~-I- 25..a..m.:.- 
• .- - . ... : ...- . 

@ 

• 

• Chairman: ~Lr. A~~SI~Gh~ Sri Lanka 
• . 

• . 

G~P~L DEBATE (pont inked) " 
.. 

.. 

Mr. BE~ITES (Ecuador) said that it augured well that two somewhat similar 
positions had been put before the Committee by representatives of important groups of 
States. Although those positions did not represent the united~ thinking of their 
ilrespective regions, both consisting ofdeveloping coun6ries, they ought to Serve as 
i starting-points for the unification of ideas regarding the content of .a new law of the 
!~sea, which would have to respond both to the new-needs resulting • from technological 
!progress and to the inexorable and likewise new demands of international social justice. 

• . .." .\ 

~ The statement by the representa.tive of Venezuela (78th.meet-ing) introducing, the 
!!Declaration of Santo Ibmingo-had made it very clear that the. Declaration Was the -. 
(0u%come of a specialized conference of largely Caribbean countries"anddid"not reflect 
!ithe viewp0int Of Latin America. It had been .perfectly clear that, as.the product of a 
ilSub-regiona!, conference.~ the Declaration of Santo Domingo couldno.%"bb :deemed " " 
~i~pplicable to"the oceanic States of Latin America which hadnot ta~c!en parl in the 
.i~iSpecialiT,ed~ Conference of Caribbean Coun~tries on Probl@ms of-%ie-.sela, -and-it could be 
il!nferred t that ..the Declaration Was-in hax/hony with the geogr&phicaT~ ~ politibal and 
i~ociologi.."cal-6..haraoteris@icS of a practically closed seacohtaini.ng-'-h~ghiy." ' 
{~iifferen6iated. fnsular "States, ..living !ifi< .close geographical prdx.imit!#i 

~,!:i " .in. the.light o"f"~..hat introd.u6%ory :statement ;" the .eXpression "each State" wh@n - ..... . 
sed in '~he Deciifa%idn-in"relationto the possi:bi& breadth 'of its ..territogial..'~:ea"gas • 

be intergreled as. referring .to the States in the Caribbean area and:nOt t0 Siates"in 
~eneral. • . :- " : . ' . 

~i There' was no. doubt tha~ the D4claration contained new concepts of ~reat im~.rtance 
ich, as %he represent:ativ~e~of V.enezuel.a haa said, should be Considered at a regional 

~eting of Latin American countries Where the Similarities and differences in existing 
~egimes-of the sea could be discussed in a fraternal spirit with a view to the 
~fication of the ideas that were to serve as a basis for a new law of the sea. . ' - 
~."!.. , . . • . . - • 

~- He did not intend to make s~y value judgement .on the Declaration but merely to • - 
~@bo~nize its importance and the fact. that it contained ideas which shouldbe considered ~~ii.~ ~ . ~- i - . • . . 

~]~i a .±uture Latin American meeting, along with the Declaration of Santmago,20~ 
~gn. ed by Chile, ~Ecuador and Peru On 18. August 1952, and the Declaration s :of. ~Ionievideo ~ 
~"d-Lima of 1970. The representative of Uruguay had s ho~m (.79th meeting) that, with 
~ard to theprotection of the resources of the sea, the latter two Declara.tions'had 
~e thin~s in common both with the Declaration of. Santo Domingo and withthe decisions 
~en by ~he. United Nations Conferehee On. Trade .~d :Development at its third session, 

.. 

• . .. 

• 2 " " " " ~ " " " s _ : 20./ The .text of. the Declaration of Santiago was pubiished in Instrumento 
~iionaies:e Internscionales sobre el Derecho del Mar (Lima, Ministry ~ ~ign 

o.f Pe , i 7iI. 
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Turning to the results of the African States' Regional Seminar on the Law of the 
Sea, held at Yaound@, which had been described by the representative of Kenya 
(78th meeting), he said that., while they were of unquestionable value and should be ;: 
carefully studied, there again , as the representative of Csmeroen had explained- the~i~ 
did not represent t.he African regional point, of view, since OAU at its meeting at Rahab: 
had decided to meet again later to determine its policy with respect tothe r4gime of 
the sea. 

It was a known fact that the maritime countries-~ad beenc01onial Powers, or States. 
.. .- 

w h i c h  had acquired the spoils of colonialPowers or which had created neo-colonialiSt ~ 
spheres of influence with their own isolationist doctrines based on an alleged need for" 
continental or regional protection. All the great Powers, with the sole exception of 
China, "which had been a victim of colonialism, hadbeen colonial Powers and had 
consequently had to be naval Powers. 

i A.studYl of the evolution of the classical doctrines of the law of the sea Would 
show that~~he Colonial. Powershad initially manipuiated the concepts,. ~l~.ternately 
adopted'&nd denohnced, of Seiden~s m~re clausum and Grotius's.mare libgruml , as they had, ili 

".. 

done when the Committee on the P..eaceful USes. of the Sea-bed and the Ocean Floor. began ..... ili 
-- 'its work with...concepts de~iyed.fr0ml .R0 m~"!aw, explaining that the Sea, bed and..-the 0ce~ 

floor beyond the limit.Si"o.f'~ national '~isdiction were res nu!.l.ius or res communis-Or,. ~! 
more modern terms, resextra commercit~, which fromtime to time. had. gi%en rise ~o. suchii 
d6ct~ines as the law-~~-~_he~flag, %he'.median line and .preferential rights. " - • ~-~ 

.. 

• . . - • . . . . 

- . . I~ shoul d .not be..fo,rg0.t~ten t hkt clas#ic.a..l internati0.n~]'-.law..".r.elated to the. ;s~face:..~ 
.~ of the sea and camei".i.n%0" be.ing be~CauS.ei..the .~01onial .Pow."eP&.;"need~d to. h-ave freed0~' .of.the~i 
• seas in order"tO carry dntheir trade,wi~hot/~".Kindrance. "As faras .freedom to fish~ was i 
• < concerned, it' waS. .though~: " " -. ..... -.. ,.-u ...... ~het the flsheraeS were inex.haustible,, That optimistic-view 
71- had been disprsved by-the preda~ory"activities of the" naval:P0wers .which Wished to . 
, . ,. --.-..,.. - . . . . . . .  ~.. - 

establish a new .dolOnialism~6f"the sea . . . .  
• . 

..... . .- . . . 

• " In  :Contrast to. t h e  g e ~ e r ~ i " p r i n c i p l e  o f  f~eedom of %"he seas, the  naval Powers ~di , ,  
:~~::~ had .to accept the p r i n c i p l e o f ,  th@ extension Of sovere ignty  over a be l t  of  the .,s.ea - • • 

ad jacent  to the coaNt o f a  Sta~e baSe:~ on - the  needs o f d e f e n c e ; a t  the outse~,: ' {hat had' 
/; been fixed at three, mil,es ' i.e. the range of a cannon ball. 
! . . .  . . . . .  • 

" 0 - -  • / 

' - -  . . 

~:~ " ~ith the passagd: o:f: time,:.the three-mile l~i t had become .inadequate and m ,a~y 
.,. 

~i~ differ@nt"so&utions 'had come. into" being. There was no juridical or logics/ basis for 
• : 12-mile limit,. Technological progress had made-it necessary to modify the two zones 

. . . .  s e ~  .-' into which .the sea had traditionally been divided ~he territorial sea andthe high ~" 
~ The:pdss~/iity 0.f exploiting petroleum deposits at depths ofup to .200 .metres::had led )iiS 

Presi'd:en.t"Tr/~man t ol enunciate in September 1945 the...i.doctrine Of Sov,er.eign rig~ts"-over ~.~ 
that pgrt ~ ofthe, sea-bed known as the. bontinental. Sh.e.lf. -.The U.nit.@.d Sta.t.es!.~o~ .'America ,: .:~ 

- while-maintaini.ng the three-mile limit,, thus had availabl@ a..set .ofi~iff@reEt criteria..i~, 
Another United States criterion-~as .that.of strengthened CUStoms pro%ec:t~ion"uP~ t0-a.iim i ~ i l .  ,.• 

• of 50 miles and,.. for defensive p~rposes, that ~o.f the continental sea (.defined in the 
~ Dec.laratioln of P.anama of 1939:..and subsequently embodied in {he I~.te:r-Am..@...riC~ T"/~eaty Of 
• Reciprocal Assistance, signer"at. Rio..deJane]ir0 on 2 september 19~17), which at.many : 

, . . 

" places was over 600 miles wide, . 
• , 

'. ... 

• ThUs,. it had not • been .the Latin American countries, ' but -the ~nited~ st~es. of ~eri~ 
which had altered the traditional principles of the:ilaw of the-se~; 'the:fo~mler .had.m-ere~ 
drawn the logical, and legs/cS'nseqUences of the T rum./n Declaration; The.first 

. .  . . ~  • . . .  . , . . . ~ .  . ~ ' : .  
. . . .  



. ~  . . 

_ ( ,  

• i 

~tin American State to react had been Argentina, which had a very wide continen!al . 
~.""elf and which in a !946 decree"hadadded t0~:the~estrictive concept of the Truman 
~jclaration the broade r concept of sov@rei~.ty over epicontinental waters. . 

.. 

The i.doctrine of sovereign rights 6ver a Contiguou s zone of the sea for the 
~Servation and pro,eCtionof the natural resources, independently of the bathymetric < 
~racteristics of the seaTbed, had been exPOunded bythe Presid@nt of Chile in his . i I 
~ficial Declaration of 14 June 1947, in which he had.laid down the principle of the .... 
~ght of the State to dispose of the resources Of the seawithin the limits ofnationai 
~risdicti6n, a right SubSequently reco~zed in the '~rinciples of Mexico on the 
~idical R~g'ime oft~e. Sea"21~/of 1956, the Montevideo and Lima Declaratiohs of 1970.:. 
~d, substantially., in principle XI contained in paragraph 1 of resolution.46 (iII) Of " 
~.~e United Nations Conference on Trade and Development. i] 

• . - . .. 

After quotir~ the most important articles in the Declaration of the President of 
~:'~ie, which, inter alia, established the limit, of the contiguous zone at Z)0 relies, and 
~ch had been-f011owed"by a"simiiar decree of the President of Peru, also in 1947, he • 
~served tl~at it was. not until 18 August 1952 .that EcuadOr had joined Chile and-P era. in. 
~e Declaration of Santimgo, in which the thre'e States had proclaimed that in ~the " • .... 
~terests"of the conservation; development and use of the sea,s resources, the Width of 
~:e :%e~ri:%oriAl sea and the contiguO.us Zone over .which their States .had sov ere~ty. and 
~.clusive jurisdiction had been extended to a minimum distance 0f2K)O nautical m~..les • 
~m their respective coasts. The:.Declaration-of Santiago had been supplemented, by. a : 
~nvention Signed at Lima-on 8 October 1954. by chile, Ecuador iand.p.era... '' ~ ~ i 

In its domes.tic, legislation, .... Ecuador had held that the .tra.di%ional ':interna.tienal .... 
~w of the sea Provided that the ter'rit~rial sea was a belt of sea-:adjacent %o {he ~ " 
~:ast of a State over-which that .. s%ate exercised full sovereign rights and that, .siuce " .))!i 

. . . . . . 

~ere was-no legal norm determining .the breadth of.that sea, it had the right to extend 
~ t .  u p .  t o  2 0 0  m i l e s .  " . . . .  ' " . ' . " . " " " < 

- . C  

- . . . : 

Ecuador considered that sovereignty, was indivisible, although, sel.f-!imitati0n was . "  .-~.,. 

~ssibie. At'the same time, it did not overlook the fact that the traditional c0ncep~s 
~].{ the law of th e sea ~Ad becom6, anachroni.si.F...~,.-~s i the I representative of chile had .put it 

his excellent statement (79th meeting) ~d that technological requirements and the- 
~mands of development made necessary a-n:ew"c0ncep.tion of th@ law of the .sea, concerning 
~ch it was not possible to forecast whether it mightn0t shatter .the .old framework. 

,~_ He had engaged in thatlong hist0rical analysis in order to .show the<~omerang' . ] 
~fect produced by th@ various doctrines invoked by I the United States.. He. onlY Wished 
~! add his ~ gratitude to the Chilean representativ~ for his expression of solidarity in 
~e face of the effort by the united States ' to" imPose its. views onEcuador, by certain 
~xatious sanctions which recalled the policies Of the "big stick".and dollar diplomacy 
~OUght to have been" abandoned. " " " ' ' " . " ' 

See Yearbo_ok of the International Law Commission, 1956 (United Nations 
~blication, Bales No : i956'v~.]3, • vO'J.Ii), 'p.249'.] .... _ 

. .  . • . . . .  . . . . .  
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The United States sanctions were in contradiction with the rules of public 
inter~lati0nal law s~d with obligations arising from the 1947 Rio de Janeiro Treaty, 
and he wished to state that, so long as those sanctions continued, Ecuador could not 
n@gotiate any cha~ge in its maritJzne policy and would continue unalterably its action 
against private v~.ssels which violated the sovereign provisions of Ecuadorism municipal: 
.legislation. 

The evenSs i~n question were perhaps an e~pression of a transitional phase in the 
broader struggle between the developing world, which, as Nzr. Robert ~iacNamara had said 
at the United Nations Conference on the Human Environment at Stockholm, embraced three 
quarters of mankind, and the great industrial Powers, which had built their economic 
strength on colonial or neo-colonial e~p!oitation. The seafaring Powers wished to 
exploit for their o~m benefit the wealth of the sea-bed; they accordingly defended the 
antiquated doctrine which upheld the absolute freedom of the high seas and endeavoured 
to confine within narrow limits the sea areas under national jurisdiction. 

Bearing in mind their common objective, primarily that of a link between the 
problems of development and the need for a new law of the sea, the developing countries 
had a broad basis for agreement covering, first, the need for a broad belt characterized 
by sovereign rights and national jurisdiction • over natural resources - a belt not ~ 
necessarily identical with the territorial sea as construed by traditional internationa~ 
law- and, secondly, the need to establish a legal r@gime for the sea-bed and the ocean 
floor beyond the limits of that national jurisdiction which recognized that the area 
should be exploited for the benefit of the dispossessed three quarters of humanity 
living mainly in the developing countries, with special regard for the land-locked 
countries. Lastly, they could agree on the need for setting up machinery to ensure 
that the exploitation in question should really be carried out for the benefit of 
mankind. 

Af@er recalling the observation he had made in 1968, in an opening statement he 
had made as Chairman of the Legal Working Group of the Ad Hoc Committee to Study the 
PeacefulUses of the Sea-Bed and the Ocean Floor beyond the Limits of National 
Jurisdiction,2~/ he pointed out that four years had elapsed and the position was still 
as he had described it. On the one hand, principles were invoked which were embodied 
in the 1958 Geneva Conventions in whose formulationmore than half the present 
membership of the United Nations had not participated, and which, if treated as rules 
of positive law, would be incompatible with recent technological developments. On the 
other hand, there were those who aspired to a new law of the sea. It was in those 
circumstances, and at a time when commercial enterprises were already preparing to 
exploit the resources of the sea-bed, that suggestions were heard in favour of 
confirming the obsolete rules or of adopting as universal rules proposals emanating 
from the two super-Powers. Meanwhile, the appointed date for the Conference on the 
law of the sea was approaching and his country hoped that the Conference would take 
place on that date, provided always that the preparatory work was completed and that 
the developing countries could agree on criteria. 

2~ A/AC I~5/WG.!/R.3. See also the report, of the Ad Hoc Committee %o %he 
General Assembly (Official Records 0f, the General Assembly,. Twenty-third Ses_sion 



The developing countries had reached a crucial stage in their history and only 
mui%Y could save them. ~ney must close their ears to the imperialist Sirens who were 
trying to sow suspicion and mistrust in their rsmks. The need to hold separate 
regional meetings should not deter them from striving for the unity and understandi~T 
they must attain p~ior to the Conference. The peoples of the third world could not 
m0rtg~%ge their future in return for ephemeral arrangements in the present. 

sTAT~,,.~H~[TS BY THE CHA!R~N OF SUB-COMMITT~7~S I, iI and Iii 

' The }'u^~=M^ .~ .~~,~.~ said that, in accordance with the now established practice, he 
• 

would invite the .Chairmen of Sub-Committees I, II and III to report on the progress of 
-.. 

the work of those bodies. 

~r. ~ ENCO (Cameroon.), Chairman of Sub-Committee I, said that Sub-Committee I 
~d just comple.ted its. ~debate o-n the economic implications of the exploitation .... O.f the 

. 

resources of-the-.isea-b.ed, £ollowing statements made, by the Under-Secretary-General for 
Economic and Social<Affairs and. the Secretary-General. of UNCTAD. That same afterno0.n, 
it ~ould hold the first of four meetir@s to be dev0tedto the study of the 
international machinery ~ 

.Mr. MART~I,uEZ MORENO (Ei Salvador), Chairman of Sub-Committee II, said that 
the work of Sub-Committee Ii was being carried out by means of an informal working 
group which had now completed the first read~-Df a table of amendments to the 
• 56-Power proposed list of-~subjects and issues (&/AC.138/66 and Corr.2). A meeting of 
the 56 sponsors of that proposal was at present in progress, and its results should 
advance the work of the informal working group. In the circumstances, it would be 
difficult for the Sub-Committee to meet the time limit of Friday, 28 July 1972. 

Mr. van der ESS~-~ (Belgium) ~, Chairman of Sub-Committee IIl, said that, Since 
he had last reported to the Committee, Sub-Committee III had held two meetings at which 
it had heard statements on the work of IMCO. • It was hoped that Sub-Committee III would 
soon be able to set up a worhing group to prepare a draft on the subject of marine 
pollution. When work on that subject was completed, Sub-Committee III would consider 
the subject of scieo_tific research. 

STATEMEI~T BY THE LEGAL COUNSEL 

~h-. STAVROPOUiOS (Under-Secretary-General for Legal Affairs, Legal Counsel of 
the United NationS) dr-ew t~he Cmmnittee's attention to the document just issued in three 
Parts in the United Nations Legislative Series and entitled "National Legislation and 
Treaties relating to the Law of the Sea".2_~/ it would be recalled that four volumes on 
the law of the sea had been issued in that series ~ prior to the 1958 and 1960 

.~_ " 

Unl~ed Nations Co-~-ferences on the ~ Law'f .the. Sea. 

(vol.I) na (vol.II), 
2// United Nations, Laws and Regulations on the R4gime of the High Seas, vol.l and 

Vol.II (United Nations pu~-i~,ations-, saies Nos 1951.V '~2-and i952.V~]i); S_~plement to 
~ l a t i o n s  on the _,<4zime of ~he High Seas ~United Nations publication, 
l~es No.: 59 .V "2) ~' -'La~]s-~ng R e~atioris -on the ~R~Lme of the Territorial Sea 
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A further volume in the same series had been printed in 1970, ~ containing the texts 
of the legislation adopted and the treaties concluded since the earlier volumes had 
been issued, i.e. iapproximately between 1959 and 1968. 

.. 

The three-part docUment now distributed had been prepared in-responSe to a request 
by the Committee in1971 (60th meeting).iand it contained the texts of legislation 
enacted and treaties adopted during 1969 , 1970 and 1971. The fact that thematerial 
received in response 'to the Secretary-General's note amounted to some 550 pages 
indicated the extent of the attention given by States to the subject..in recent .years. 
The names of the States which had forwarded material were. given in the intr0ducti0n,.2~/ 
As in the 1970 volu~., e, the material had been arranged in two parts, which reproduced 
the texts.of nationS] legislation and regulations and the texts of~:t~ea-~y~Jpr0v.isions 
respectively. 

A further no.re:had been circulated by. the Secretary-General in May 1972 requesting 
Member States to. submit, the. te±$s of " any ..fUrther legislation adopted or...treaties. 
Concluded..il.T~e ma%eriai:ireceived:wouidbe., i~Shed in mimeographed form in~"1973 • The 
member s. 0f the .Committee Q6uld..thus' i :' : " contlnue to have before them /m/formation wh/ch Was 
as complete and .up-to-date as.po.ssib!e and which, it was hoped, would prov~ Of val.ue-in 
the Committee's work, 

The meeting rose at 12.20 p.m. 

2~/United Nations..Natipnil Le~i.slatio n and Treat_ies rela.ting, to ~th~ .Te:rritorial 
Sea, the ~ Contiguous ~Zone~ ,the L Continents/.S.helf., the.,.High Seas and to .Fi__shing and 
Conseryati_on 0f the Living Res__o_urces of the Sea (united Nati-ons publication, 

No..  ./F.70.V 9). . . . .  

j See root-note 2. 
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SUM~,LgRY RECORD OF T t ~  EIGHTY-FIRST ~EETING 

hel~ on ~.lono_~y, 31 July 1972, at I0.55 a.m. 

Chat rmenu: _~flr. AI~iE£ :.AS ~GHE Sri Lar.ka 

~E~..~_2J~L DEBATE (continued). 
• . . • 

FLr, .CASTA!V~JA(i~iexAco) said that he ~.ished to refer toa matter which his 
G0verrnnent .regarded as serious, namely the unilateral and- in th@...Mexican view.- 
illicit exploitation 6f sea-bed.resourceS...~w~dch " ~las -being carried out or envisaged.. 
~,ithout any internat.ional authS;~iza.tion~ o n...-the fringes of the--area, to be governed..by- 
the interna.t.iona! r.Ggime th:at: %he Committee was .endeavouring to establish. All:. 
delegations had .heard the irafoi~mation given by lhe represen%ative of Chile, and by. 
other representatlves~ co:nCez~img.the gTa~ting:of State iioences for the exploitation.. 
of the sea-bed beyond the lir.,~ ts of national-, jthri.Sdidti~n, i.e. ,-in the arch which, 
as all were agT. eed~ belonged to mankind as a whole. His deleg~a, tion believed thai any 
exploitation of the sea,.-..bed in-%hat..area.a~ the presen.t time was darning ~o .the. 
~ntere~ts-of ~ll Other :me~b~ o~"t:h~ i nte~a~o~l ~Omm~tr, ~ ~{~ ~noo~a.t.ib~e 
withthe :very.. essence of the r~gime whichshould, govern the area. .If such.actlvitleS- 
were not terminated~ ihe e'-~.stence of-the, proposed international .r@g4me would..be 
jeopardized,.i]and" th.e creation of a new in%ernationai legaiorder for the seas., could not " 
begin under worse auspices. 

..His.:..Government CoUldnOt accept the va!idi.~" ty of the argument that .such unilaSera! - 
activi.ties. ,~e, re permissible, merely because there was no exisZ!ng rule .... of-. in.text, ational 
law which prohibi!ted%hem.. It ].~as,.of course, %ru_e ~ that the Geneva Conventio..ns of 1958 
did no t" contain any rules-concerning the exploit.ati;on of the :sea-bed, ..and thai-there was 
no other treaty, customor general principle of lay which could be regarded as"applicable 
to the exploitation of -the sea-bed beyond the limits of national jurisdiction. -~O..we:ver~ . 
the General .Assembly, in .%he. Declaration of Principles Governing..t~e Sea-Bed and the.. 
Ocean Flo0r,... and.]".ihe. Subsoil ~" Thereof ,~ .beyo..nd the Limits of National Jurisdiction, . .. 
contained, ih its resoiution 2747 (XXV), which refl@cted the will of the international . 
communi.iy,, had affi.-.~aed ca.tegorical&y that *,he area .concerned Was the common her!tag.e 
or property of.a!! mankind and that an international legal r4gime should be established.. 
• for it. Theinternational character of- the area derived not only from its actual nature 
or location, but also from the consensus achieved on the matter. It was true .that some 
States had abstained frown voting on the Declaration, but their abstention had not..been 
due to the reference to the. international character of the. sea-bed beyond the limits Of 
national..jurisdic~ion. In fact~ all the different preliminary drafts of the Declaration 
had affirmed the international character of the area in almost identical terms, Also~ 
One of .the fe%.~".achievements o f  the Ad Hoc Committee. to Study the Peacefu/ Uses of the 
Sea-Bed and the Ocean FloOr beyond the Limits of National Jurisdiction established by 
the General Assembly in its resolution 2~40 (XXII). had been the recognition of the 
existence of an international area of the sea-bed, and of the fact that article I of 
the i958 Ceneva cbnvention:on theContinental Shelf 2_~/ did not authorize States to 
eztend their, jurisdictfon into the middle of th e oceans but ° rather granted a iimited 
~ea to coastal Sta~:es for specific purposes.. " .... '" 

27~/ United Nations, Treat~: Series , vo1.499 (1964), No. 73o2, p.312. 
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Equally misleading was the analog/ ~!mich had been drawn with the situation 
prevailing in the waters of the deep oceans~ in which all States had the right to 
appropriate the living resources. That right was based on a long-standing custom~ 
but there was no customary la~.~ which could be invoked as permitting appropriation 
of the resources of the ocean floor. In the absence of customary law or legal title 
providing for or permitting the unilateral exploitation of the sea-bed beyond the 
li~ts of national jurisdiction~ the Declaration by the General Assembly, which 
specifically prohibited such exploitation, acquired special force~ since it was the 
only authentic legal expression of the will of States on the matter. States which had 
been opposed to the adoption of the resolution could not argue that. General Assembly 
resolutions were not binding. Any State ~.~hich violated the Declaration would be 
flouting 'the legally expressed will of the international community and violating the 
principle of law that the i~ternational' area of the sea-bed was the common heritage 
of mankind - a principle stated in paragraph i and whose application was clearly 
explained in paragraphs 2, 3 and 4 of the Declaration. 

The exploitation of the resources of the international area of the sea-bed by 
one or more States, without the permission of the authority which would one day be 
established, and solely for the benefit of the States concerned and not for all mankind, 
was tantamount to the illicit appropriation of property belonging to all States. The 
almost unanimous adoption of the Declaration meant that all national legislative, 
administrative or judicial authorities were henceforward denied the power to regulate 
• the exploitation of the international area of the sea-bed Or to grant licences for such 
exploitation It could not be argued that, if the industrialized States had not 
hitherto granted licences for the exploitation for the international area of the sea-bed, 
that had merely been a generous act of forbearance on their part. Any State granting 
licences without permi'ssion from the international authority to be established would be 
acting ultra vires 

It followed that the moratorium imposed by the General Assembly had legal force, 
not because it was contained in a resolution which was formally of a recommendatory 
nature, but because it was the inevitable legal corollary of the undisputed principle 
that there was an international area of the sea-bed beyond the limits of national 
jurisdiction. Coastal States had no right freely to dispose of the resources of the 
international area, when the unrestricted exploitation thereof had been expressly 
prohibited by the international commur_ity in the form of an unequivocal legal 
pronouncement by the General Assembly. 

In conclusion, his delegation was glad to note the attitude of prudence -or even 
reserve - displayed by the United States executive towards Bill S 2801 which was at 
present being studied by the United States legislature. Evidence oi that attitude was 
to be found in the letter from.~4r. Stevenson, Legal Adviser to the Department of State 
and representative of the United States in the Committee on the Peaceful Uses of the 
Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction, addressed to 
the Chairman of the united States Senate Committee on Foreign Relations. He hoped that 
that prudent attitude would be maintained, and that the principles which the Committee 
on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National 
Jurisdiction had adopted, and which ~ere to serve as a basis for the new law of the 
sea, would be strictly observed. 
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STATEMEh~TS BY THE CHAIRMEN OF SUB-CO~ITTEF~ I, ii and Ill 

Mr. THOMPSON-FLOP~S (Brazil), Vice-C~irmsn of Sub-Committee I, speaking on 
be}~if of its Chsfi.rman, said that the Sub-Committee had held only a few meetings and 
that the main work was being carried out by the Working Group it had established 
(23rd meeting) under the chai~ship of the representative of Sri Lanka, who was best 
qualified to.report on progress. 

Fir. PINTO (Sri La~a), Chairman of the Working Group, said that the Working~ " 
Group now had before it a working paper containing several texts dealing with the status 
and scope of the international r@gime. Preparation of the paper, which should be 
available in all wor~_ing languages on the follo~.~ing day, had involved the Group in a 
considerable amount of work and it could be said that fair progress had been made in 
the exchange of views and the definition of areas of agreement and disagreement. It 
was now hoped thaiit would be possible to narrow the areas of disagreement and 
eventually eliminate .them. 

Mr. MART~Z-MORENO (El Salvador), Chairman of Sub-Committee II, expressed 
regret that Sub-Committee II had failed to-complete its work as sched-t~led-on 
Friday, 28 July. The reason for that failure was that consultations between the. group 
of 56 Powers and delegations whic h had submitted amendments (A/AC.138/67-71, 
A/AC.138/72 and Corr.1,. A/AC.138/74 and Corr.1, A/AC.158/76-78) to that group's 
proposals (A/AC.138/66 and Corr.2) had not yet been successfully, concluded. He appea!ed 
to all members of the Sub-Committee, the group of 56 Powers and delegations which had 
submitted amendments to endeavour to reconcile their differences and reach a success£ul 
conclusion, so that the Sub-Committee could consider the decisions and submit them to 
the Comma tree. 

Mr. van der.ESS~.T (Belgium), Chairman of Sub-Committee IIl, said that the 
Sub-Committee--had held on~ly one meeting since the 80th plenary meeting and had heard 
statements f,rom the representatives of -~4CO .(22n d mee.tin~of the Sub-Committee). and IOC 
(23rd meeting). It had also agreed to setup a working group to deal with the 
principles of marine pollution, which would function on the same basis as that 
established by Sub~.Committee I. The working group would have 33 members, but its 
meetings would be open to any delegation t}~at wished to follow the discussion on a 
particular point. 

He informed the Comr~ittee that the list of speakers on the principles concerning 
marine pollution was now closed and that the debate would be concluded on 2 August 1972~ 
after which the Sub-Committee would take up the question of scientific research. 

The CHAIP~AN said that, though good progress was being made in Sub-Committees I 
and III, the position with regard to Sub-Committee IT was far from satisfactory. The 
~oup of 56 Powers had already had sufficient time to conclude negotiations on the 
amendments to its proposals, but the Bureau felt that it should be given one last chance 
to bring its work to fruition. He regretted the inflexibility d~splayed by certain 
groups of delegations~ since no negotiations could be successful without an element of 
give-and-take. The group of 56 Powers should no~ decide which amendments were accepts, ble 
to it~ which were not acceptable and ~.~hich of those in the latter category it mjoght be 
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able ~o accept if they were re-drafted. Sub-Committee II should then submit its report 
to the plenary~ which would decide how the areas of disagreement could be settled .... 
Originaily~ it h~d been thought that the procedure of direct negotiations between the 
g~oup of 56 Powers and delegations submitting amen&ments to its proposals would 
accelerate the work of Sub-Committee II~ but if that was not th$ case, the procedure 
would have to be abandoned and Sub-Comnittee II would have to assume full responsibility 
itself. 

~Mr. YANGO (Philippines) said that,  as Chairman of the group of 56 Powers, 
he had taken note of the Chairman's comments and could assure the Committee that the 
group was well aware of its responsibility and had been working very hard to reach 
agreement on the list of subjects and issues. However, it was not easy for so large 
a group to come to quick decisions, particularly when members were conscious that the 
various formulations they were discussing might determine the success or failure 0£ the 
Conference on the law of the sea. The group was holding regular consultations with 
delegations that had sponsored amendments, and it was hoped that those consultations 
might soon bear fruit. Some sponsors of amendments had asked that the group shou/d defer~ 
consideration of their amendments. 

The DHAIPd~TAN said that amendments could not simply be l-@ft in abeyance by the 
group of 56 Powers, ~Yzich would have to refer all the proposals, whether agreed upon or 
not, to Sub-Committee If. 

He rem/~nded the Committee that it had agreed to take its 'decisions, as far as 
possible~ by consensus. If, therefore, as a resu/t of a stalemate, one of the Sub- 
Committees felt it might be obliged to put certain questions to the vote~ it could 
not decide on such a procedure on its own. There was nothing to prevent a SUb-Committee 
from taking an informal count of delegations for and against a proposal~ but the main 
Committee could not treat such counts as a fornu~l vote. 

The~meeting r°se.a% ~11.50 p-m- 



- 39 - ~ ~/~c. 138/sR. s2 

SUMIIARY RECORD O F ~  EIGHTY-SECOND MEETING 

held on Thurseay~ IO August~ at IO. 30 a.m. 

Chairman" Mr. AM~ 1SINGHE Sri L~~ka 

V~UE OF THE THIRD CONF~CE ON ~H~ LAW OF THE SEA 

.-. 

l.h. Sf~TA CRUZ (Chile) said ~hat~ acting on the instructions of his 
Government.~ he had the honour and pleasure to extend an official invitation for the 
ho!~oing of the Conference on the law of the sea referred to in Cen@ral Assembly 
resolution 2750 C (XXV) at Santiago de Chile. That invitation was issued in keeping 
with the terms of General Assembly resolution 2609 (XXIV), on the pattern of 
conferences, paragraph iO of which related to the defrayal by the host Government 

J 

of the additional costs involved in holding a session away from established 
headquarters. 

His .Government was extending that invitation for a variety ofreasons. First, 
it was convinced that a conference of.such importance, which.was so directly related 
to the economic and social development of the countries ofthe third world, which 
comprised the majority of the States that would attend it, should take place in one 
of those countries, His delegation thought that that feeling was shared by all the 
delegations of the developing countries. Secondly, it considered that Latin America 
was a region which was particularly well qualified to serve as the Setting for the 
discussion of questions relating to the sea-bed and the ocean floor and their 
resources, not only be.cause of the length of its coastline, its varied conformation. 
and the great diversity of situations and conditions, but also because it had 
experience of many of the situations and conditions which would be of concern to the 
Conference and would, be representative of the developing World as...a whole, Nobody 
could deny that Latin America,.. both outside and within the United Nations ~ had made a 
major contribution to the analysis of those problems and to their solution and had 
enriched international law on the subject with new juridical and political concepts. 

As for Chile itself~ he felt he could truthfully claim that it had made a. special 
contribution to I,aoin American achievements in that field. Chile had a very long 
coast line; it was a mineral-producing country depending heavily on its copper exports 
and had a long history as a maritime nation with extensive fishing interests. For 
all those reaso".u, it was particularly concerned with the problems to which the 
Conference would ~ve to find solutions. While Chile had been an uncompromising 
s~pporter of the view that the problems of the sea-bed and the ocean floorand the 
s ab-soil thereof should be considered with a view to accelerating.and intensifying the 
economic development of the third world, it was primarilj- concerned with reaching a 
general agTeemen t which would take into account the interests of all countries. That 
was not only perfectly .possible but indeed essential, since the world had to face its 
future in complete solidarity and to become ever more integrated in coping with the 
conditions imposed by scientific and technical progress. That implied narrowing the 
economic and technological ~ g~ap between rich and poor countries, not by making the 
rich poorer but by making the poor richer. That was why his delegation was in favour 
of holding a conference as soon as possible to reach such a general agreement, which 

~.~ould be of benefit to all mankind. 
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His delegation looked fom{ard to those international negotiations with confidence 
because it recognized their great importance for the i'uture. Chile he, d afforded ' 
evidence of its impartiality and consideration for others in the past and would do 
so in the futum.e. It was convinced that it could play its part in achieving new and 
important results in the field of international co-operation. Moreover~ Chile 
maintained very good relations with all the countries of the world. That was a 
cornerstone of its international poiicy: and in keeping with the role desired by its 
people. 

Lastly, his delegation believed that Chile could offer a. suitable material and 
human setting for the Conference~ as it had demonstrated by organizing the third session 
of the U~_ited Nations Conference on Trade and Development~ and as m~uy representatives 
on the Comm~ittee who had attended it could testify. 

As to the question whether the Chilean invitation was opportu~e~ he reminded the 
Comj~i.ttee that in paragraph 3 of its resolution 2750 C (Z_XV) the General Assembly had 
decided to review~ at its twenty-sixth and twenty-seventh sessions~ the reports of the 
Committee on the progm-ess of its preparatory work~ with a view to determining the 
precise agenda of the Conference on the law of the sea, its definitive date~ ~_ocation 
and duration~ and related arrangements. Irrespective of the date which the General 
Assembly might fix for the holding of the Conference~ it would have to decide on its 
location at its twenty-seventh session. For that pu_rpose~ the Committee~ which was 
best qualified to do so~ should make a recommendation. It had to be remembered that, 
in order to organize a conference of such magnitude adequa.tely~ a host count~- V would 
require reasonable advance warning. 

He wished to add that the Chilean .invitation was in respect of meetings which 
took place within the period of one year~ if the Conference should be extended beyond 
that period in the form of an additional session~ another country from any region of 
the world could offer to act as host for the additional period. 

He hoped that his country's invitation-would receive the support of the Committee 
and said thai he would be interested to hear the views of its members on the question 
of the desirability of making a recommendation %o the General Assembly before the end 
of the present session of the Committee and the form that such a recommendation might 
take. 

The CHAIBHAN suggested that speakers confine their observations to the 
Chilean invitation and not refer to the question of a possible recommendation to the 
General Assembly. That aspect could be taken up later. 

Mr. EVIl, SEN (Norway) said he had listened with great interest to the Chilean 
representative's statement. The kind invitation to hold the forthcoming Conference on 
the law of the sea. at Santiago de Chile should be considered with the respect and 
gratitude it rightly deserved. He had been moved by the appeal to hold the Conference 
in a developing country. He agreed with the Chilean representative that it might be 
unrealistic to asstune that the Conference ~ould be able to complete its work in one 
session. 



]%r. BACK, S (Austria) also expressed apprecistion of the Chilean Gove_Tnmen%'s 
offer to act as host to the Conference for one year~ The invitation deserved special 
consideration~ since it came from a developing country but he felt bound to remind the 
Committee of his delegation's previous dec]~_ration that the Austria~ C~over~Jment was 
prepared to invite the Conference %o Vienna~ which had been made at Geneva some years 
earlier and had been followed by a fontal invitation on 15 December 1971 at the 
t~enty-sixth session of the General Assembly. As the Chilean representative ~ad made 
it quite clear that the invitation from his Concernment covered a period of one yearn ~, he 
personnaly saw ample possibilities for a compromise solution as far as the two 
Lo.vitations were concerned~ 

Pin'. NJ~GA (Kenya) expressed gratitude for the generous offer made by the 
Chilean Government. His delegation attached great importance to holdJ.ng the Coizference 
elsewhere than at Geneva~ it had been the site of the 1958 and 1.960 United Nations 
Conferences on the Law of the S ea~ from the results of which the developing coum_%ries 
wished to break away in many respects~ although it was not their aim to jettison all the 
principles embodied in theCo~entionsdra~ up at those Conferences. Whereas the new 
law of the sea must serve the interests of all manki~_d~ the existing law of the sea did 
not serve the interests of developing cotu~tries. To emphasize the fac%~ it was most 
appropriate that the third Conference sho-oDd be held in a developing country. 

Chile was particularly well placed %o be the host of such a Conference~ since %he 
necessary facilities already existed at Santiago~ which was moreover a very friendly 
city. Chile had a long tradition of upholdim_g the principles of the law of the sea 
and had made a major contribution %o its development~ in particular towards ensuril~_g %hat 
the rights of developing countries were recognized. His delegation was therefore in 
favour of the venue proposed by the Chilean representative. He also very much 
appreciated the Austrian Government's invitation and felt that the two offers were no% 
mutually exclusive. 

}~r. MARTINEZ MO~O (El Salvador) welcomed the Chilean Government's kind 
invitation and expressed his delegation's official support for holding the Cor~ference at 
Santiago° Among the many reasons which justified that choice was the commu_ni%y of 
interests of the countries of the third world~ which were fighting against past 
injustices. Should the Conference continue into a second year, his delegation would be 
?aPpy to see it resumed at Vienna~ Austria was a country which had over the years made 
a valuable contribution to the formulation and codification of international law. 

~b. CASTA/{EDA (Mexico) said he fully supported the invitation of the Chilean 
C<Vernment not only because of the close friendship between his country and Chile but 
slso because all • %he necessary facilities already existed in Santiago~ and the 
Chilean Government had had experience in organizing similar conferences. Furthermore~ 
the Conference would be preparing a law of the sea which would represent a point of 
convergence between %he interests of the different groups of States. The main reason 
for the sequence of new developments in the law of the sea was the strenuous efforts 
of the developing countries to achieve greater recognition of their rights~ 
Par+icularly in respect of the exploitation of their resources. Therefore~ it was only 
Just that the Conference should be held in a developing country and he could not thii~{ 
of a better place than Chile. 
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In his delegation's view~ the Conference should start in 1973 with a brief meet~n~ 
of a procedural nature to deal with organizational problems, foll9we d byquite a long 
session in 1974, which ~ould be held in Chile, to elaborate the new law of the sea. 
If the Conference did not conclude its work in 1974. a further .~ession could b~ h~]8 
elsewhere. 

_Mr. YANKOV (BUlgaria) saidhe greatly appreciated the kind invitation extended 
by the representative of Chile, a count~;T which had made great efforts to develop an 
independent and constructive policy and was engaged in the task of national 
reconstruction. Chile had also made a significant contribution to the deliberations 
of the Committee. He was well aware that the invitation called for careful 
consideration because of its financial~ organizational and technical implications both 
as far as the United Nations itself and the delegations which would be represented 
there were concerned His Goverrnnent would certainly give positive and Sympathetic 
consideration to the invitation. His delegation also greatly appreciated the Austrian 
invitation. Bulgaria had very good relations ~ith Austria, a country which had been the 
host o~ many international g~therings~ and his Government would consider its invitation 
with sympathy. 

The most important point at the present juncture, however, was to speed up the 
work on the preparation of the agenda for the Conference, which should be given top 
priority. 

Mr. de la GUAILDIA (Argentina) said that he endorsed all the observations maae 
by the representative of Chile. The Conference should certainly be held in a 
developing Country and he would be very happy if it were aoLatin American country. It 
would be an act of justice if it were held in Chile, which had made a most significant 

. 

contribution to the development of the new law of the sea over the past 30 years, that 
° --" . # 

had broken old links and opened up new relatlonshlps, in that field, the contribution 
of the Latin American region as a Whole had been very impressive. 

He also thanked the Austrian Government for its kind invitation, which would be 
duly taken into account by his Gove~-umment. 

Mr. ABDEI~HAMID (Egypt) welcomed-the invitation by the representative of 
Chile, a Socialist developing country. The invitation was significant from two points 
of view. It was proof Of Chile's devotion to the ideals and goals of the United Nations 
and it showed its determination to serve those purposes. For those reasons and because 
of Egypt' s friendship with Chile, as well as Chile's experience in organizing 
international conferences~ his delegation would transmit the invitation to his 
Government with a positive recommendation. He would also transmit the Austrian 

,. 

Government' s kind invitatJ.on to his Government. 

He endorsed the Bulgarian representative's statement that it was essential for the 
committee to speed up its work. 

Mr. BALLAH (Trinidad and Tobago) said his delegation was very grateful %o the 
Chilean Covernment for its kind invitation and had carefully noted everything the 
Chilean representative had said. He was convinoed that the~Conference should be held 
in a developing country~ it was necessary to clarify the problems of development in 
an atmosphere where they were a living reality. All the Latin American countries, and 
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Oh_Ale in particu!ar~ had played a significant part in the progressive development of 
the law of the sea. His delegation would transmit the invitation to its Gove~nment 
with a positive recommendation. It would also transmit the kind invitation by Austria 
to its C~vernment~ Austria too was a CO~LntiD~ which had played a significant role in 
the development of international law. 

Mr. RANG_~NATHAN (India) said that the offer of the Chilean Government to act 
~s host to one of the sessions of the Cor_ference on the law of the sea was received with 
01easure and gratitude by his delegation. The success of the third session of the 

United Nations Conference on Trade and Development had proved that %he Chilean_ 
C overrm, ent and people could m~e satisfactory arrangements for important multilateral 
cozierenceS. He associated himself with previous speakers who had referred to tlne 
mrious merits of Chile. His delegation believed that one or more sessions of the 
Co~qference would be necessary since the subjects to be covered ranged over a wide 
6.~nvas. Since that was the case, he hoped that if and when Coverrunents of other 
developing countries offered the capitals of their countries for the holding of 
subsequent sessions~ those offers too would be considered sympathetically by the 
Committee. 

~e would also transmit the kind invitation of the Austrian Government~ offering 
Vienna as a venue, %o his Government. He was convinced that a satisfactory compromise, 
depending upon the phase of the Conference and the preparations for it~ could be 
reached concerning the venues for the Conference. 

Mr. VALDIVIESO (Peru) said that his Government warmly welcomed the Chilean 
invitation. It was just 20 years since the historic Declaration of Santiago 
proclaiming the 200-mile limit of the territorial sea had been signed, on 
IS August 1952. Chile had shown the world how the values of humanity and the needs of 
the world could be reconcilec. Moreover~ Peru had many interests in common with Chile° 

However., in the light of the slow progress being made with the preparatory work 
for the Conference: he felt that it was premature to consider its venue and other 
procedural details. If the Con~mittee were %o make a recommendation to the General 
Assembly concerning the venue of the Confe::::nce, the Assembly would be entitled to 
ass1~.e that the Committee's preparatory ~,..'._-'-~.: ~-Trs ~.Tel! advanced. Moreover~ under the 
1~-rms of General Assembly resolution 2750 C (XXV), the initiative for convening the 
C~i~ference was to be taken by the General Assembly itself. He suggested, however; 
that the Chilean offer should be mentioned in the Cor.mitteets report to the 
~neral Assembly. 

Mr. GR0S ESPiELL (Uruguay) said that his Government was in favour of 
accepting the very kind offer of the Chilean Government not only because of Uruguay's 
close ties with Chile but also because of the symbolic value of holding the Conference 
in a developing count~j. The new law of the sea which was being elaborated and 
:o,Jld be codified by the Conference wouAd be of a universal nature intended to 
'aUg-ate relations between all States in the world. It would not be a law of the 
dSVe!oped or of the developing countries~ but would have to take into account the 
requirements and needs of the developing countries and the development which had taken 
Place since the 1958 and 1960 United Nations Con/~erences on the Law of the Sea. He 
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also considered that it was only right that the Conference should take place in a 
Latin American country, a region which had done so much towards the restructuring of 
the law of the sea. There was no doubt of Chile's ability to organize such a 
conference both from the hurrah a~ud technical points of view. 

S~ce it was likely that the Conference would extend over a period of more t~un 
one year, he felt that it should be possible to reconcile the Chilean offer with 
other offers that might be made or had already been made. He viewed the Austrian 
offer ~ith great sympat~ Vienna had noble traditions in the field of international 
ia.~. 

P I IC  eleg t o  ,a th  others 
the forthcoming Conference or Conferences on the law of the sea should be held in a 
developing country and that Santiago was a very appropriate venue for the Conference, 
in view of Chile's remarkable achievements as a non-aligned and socialist country 
and the hospitality and or~izationsl capacity which it had shown on the occasion of 
the third session of the United Nations Conference on Trade and Development. The 
Yugoslavian Gove~%ment would no doubt give sympathetic consideration to that 
invitation. 

Mr. GHAB_BI (Morocco) expressed his delegation's appreciation of the 
spontaneous generosity with which the Chilean Government had expressed its willingness 
%o act as host to a highly important conference at the most difficult phase of its 
deliberations. Morocco also appreciated the reiterated proposal of the Austr!an 
Government that part of the ~ Conference should be held ~ Vienna. 

~[r, Y~NGO (Philippines) said that his delegation appreciated the Chilean 
Government's invitation and would convey it to its Government with a favourable 
reqommendation. At its most recent meeting~ the Asian Group had considered the venue 
of the Conference and had agreed that it would be desirable to hold it in a developing' 
country; the Group could not, however~ give unqualified support to the Chilean offer 
for the time being, although i% was to be hoped that it could consolidate its position 
in the very near future. Finally~ the Group had taken note of the Austrian invitation 
and would give it due consideration. 

~kr. ° RuIz MORA/~S (Spain) associated his delegation with others which had 
expressed their thanks to the Chilean Government for its generous offer and to the 
Austrian Gove:i~,e~t for renewing its invitation. Both offers would be forwarded to 
his Government. 

Mr. HARRY (Australia) expressed his delegation's gratitude, to the Chilean 
delegz%ion for its offer and to the Austrian Government for its invitation. Those 
offers would be transmitted to the Australian Government with an accoun~ of the views 
expressed by other delegations. However~ Australia had traditionally favoured holding 
United Nations conferences either at Headquarters in New York or at the United Nations 
Office at Geneva. It should be borne in mind that the 1958 Geneva Conventions had 
been regarded as progressive and even revolutionary in their day; and he agreed with 
earlier speakers that th@ task of the forthcoming Conference was not to jettison 
existing Conventions~ but to make them as generally acceptable as possible. 
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Mr. BENITES (Ecuador) said that his delegation .was re_.7 grateful to the 
Chilean Government for its invitation and that Ecuador would certainly support that 
offer in_the General Assembly. His delegation also thsz~ed the Austrian Government 

V for its invitation, which would be considered sympathetically by the Go ernmen~ of 
Ecuado r. 

~[r. SHITTA-BEY (Nigeria) also thanked the Chiles~u delegation for its 
generous offer, pointing out the desirability of holding the Conference in a 
developing country. The Nigerian Goverrunent would give the offer due consideration 
and would state its decision at the appropriate time. 

Mr...VAZQUEZ (Observer for Cuba) ~ speaking at the invitation of the Chairmsz~ 
said he would gladly support the acceptance of the Chilean invitation, particularly 
since that country already had experienC& of large international gatherings. He also 
thanked the Austrian Government for its offer and said that both invitati6ns would be 
forwarded to the Cuban Goverrunent. 

Mr. J~NNEL (France) said that Imis delegation was very .grateful to the 
Chilean Government for its invitation~ particularly in view of Chilefs special 
qualifications to act as host %o a conference on the law of the sea. Nevertheless, 
he wondered whether fixed ~ positions could be taken at the curren.t stage of the 
Committee's work~ especially since the final decision must be made by the General 
Assembly. The question of replying to the Chilean Government and the problem of when 
the Conference should be held must be separated. Nevertheless~ the French delegation 
would commend to its Government Chile's offer to act as host t6 a first session of 
the Conference; it already seemed obvious that further sessions would have to be held~ 
in which case the kind invitation of the Austrian Government might be accepted. 

Mr. ESPINOSA VALDERRAMA (Colombia) said that his delegation's first reaction 
to the offer of Chile was to welcome its initiative for the holding of the Co~n_ference 
in a developing Latin American country. His delegation was also grateful to th@ 
Austrian Government; the statements of the representatives of both proposed host 
countries obviously didnot rule out a compromise solution~ since the Chilean offer 
held good for one 2ear only,- 

Mr. SANTA CRUZ (Chile) expressed his delegation's gratification at the 
Committee's rea.ction to the Chilean Coverrur, ent's invitation. He wished to extend 
Special thanks %o the Austrian representative's spirit of understanding] it would 
obviously be quite easy to find a formula for meeting the wishes of both the Austrian 
and the Chilean Governments and, as the Indian representative had indicated~ perhaps 
those of other cokntries as well. Most speakers had expressed the view that the 
COnference should be held in a developing Country; to that he would add that there was 
a great need for the United Nations to associate as many regions as possible with its 
activities. : With regard to the argument that it was for the General Assembly to decide 
on the venue of the Conference~ he drew attention to the precedent of the third session 
of the United Nations Conference on Trade and Development. The date and place of that 
COnference had been decided by the General Assembly~ on the recommendation of the 
trade and Development Board. 

Mr. BACKES (Austria) expressed his gratitude to s~l the delegations which ha.d 
taken a favourable viewof the Austrian Government's offer and his appreciation of the 
Understanding shown by the Chilean delegation] 
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G~{ERAL DEBATE (continued) 

, 

_~9. ESPiNOSA VALDERBA]vD] (Colombia) said that his delegation who!e-heartedly 
endorsed the statement by the Venezuelan representative at the 78th meeting concerning 
the Declaration of E's.nto Domingo~ and welco;;ed the construc ti-, ~ co~nents that had been 
made in that regard. The Declaration undoubtedly represented a step forward in efforts 
to find a solution %o important problems confronting the Committee. Despite the 
promising results achieved at the Specialized Conference of the Caribbean Committies on 
Problems of the Sea~ however~ there was little cause for equal optimism concerning the 
preparations for the Conference on the law of the sea; no list of subjects and issues 
to be discussed at the Conference was yet available; on the question of the international 
r6gime for ±he sea-bed~ only principles had been discussed; no working group had yet 
been established to consider the various proposals concerning the international 
machLnery~ and little progress had been made in forming the first working group on 
pollution and scientific research. 

There was a contrast between the positions of the major maritime Powers and the 
developing co-o_ntries. %~hereas the latter were actively engaged in consultations and 
preparations for the formulation of a new law of the sea, the industrialized countries 
were still clinging to their old theories as if history had stood still. The proposal 
concerning fisheries recently submitted by, the USSR delegation (A/AC.138/SC.II/L.6), 
for example., was completely unrealistic. The millions who lived in the developing 
regions of the world were well able to distinguish between what was in their£nterest~ and 
what was not, and were determined to assert their rights. 

At the present time~ there was undoubtedly a consensus on certain questions which 
had previously divided countries~ as the representative of the United States had 
recently acknowledged~ undoubtedly as a result of the debates in the Committee. Those 
debates had also led to the convening of a number of regional conferences in Africa, 
Asia and Latin America~ where States were trying to reach understanding among themselves 
before trying to reach agreement with the major Powers. The time for a frank dialogue 
with the maritime Powers was at hand, and the developing countries would have nothing 
to fear from such a meeting if they went to it sufficiently prepared~ united among 
themselves and determined to win justice. I':< was in that spir! ~ that 15 Latin American 
countries had attended the Specialized Conference held in June 1972 at Santo Domingo, 
and that the African countries had participated in the African States' Regional 
Seminar on the Law of the Sea referred to by the representative of Kenya (78th meeting). 
Just as important as the Declaration of Santo Domingo was the resolution unanimcus!y 
adopted to invite all the countries of Latin America to a conference before the 
Conference on the law of the sea, ~{ith a view to agreeing on a common position. It 
should not be very difficult to achieve a preliminary Latin American agreement and 
subsequently one with the African countries, since it would appear from the conclusions 
of the recent Afriban States' Regional Seminar that there were many similarities 
between the views of the African countries and those expressed in the Delegation of 
Santo Domingo~ which could be brought into concordance with those of other Latin American 

countries. 

In 19717 the Ninister for Foreign Affairs of Colombia had said that the concept 
of a 200-mile limit was gaining gro~mud. At the recent Specialized Conference at 
Santo Domingn~ he had further stated that recognition of the "patrimonial sea" would 
constitute a new step taken by the countries represented at the Conference in the 
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evolution of the law of the sea. Some Latin American countries used different terms- 
the economic zone~ the sea complementing the territorial sea, or the national sea - to 
describe the same zone and Were actively engaged in analysing the resources of that 
zone with the common purpose of trying to extend their authority to a distance 
200 nautical miles from their coastlines, b~atever the name given to the zone within 
that limit, the important point was to ensure that the 200-mile limit attained the 
status of a universally accepted principle. Indeed~ "200 miles" had already become one 
of the unifying symbols of Latin ~Lmerica~n nationalism. 

The claims of Latin American countries to the sea adjacent to their coasts had 
been lodged primarily with a view to the exploitation and conservation of their 
natural resources~ as had been recognized in a study conducted by OAS. Only Brazil~ 
Ecuador and Panama had claimed a territorial sea- in the strict sense of the word- 
of 200 miles. The other countries which had lodged claims would preserve the freedom 
of navigation beyond a narrow strip. In the case of the Ecuadorian claim~ provision 
was made for the possibility of determining different areas of the territorial sea 
which would be subject to the r@gime of free navigation or innocent passage for 
foreign vessels. Claims of that sort constituted the source of what was now termed 
the plurality of r@gimes within the territorial sea. 

The internal legislation of individual countries could not be imposed beyond their 
frontiers. International law was the fruit of agreements and not always the result of 
unilateral proclamations. Obviously~ the Colombian Government did not wish to encroach 
upon the right of each State to express and defend its views. His Goverr~nent would. 
however~ continue to work towards harmony and understanding. Indeed, that was a 
policy of long standing. On several occasions since 1947, the Governments of various 
Latin American countries had outlined the reasons for their decision to extend 
national sovereignty to a point 200 miles from their coasts~ to conserve and protect 
their natural resources~ and to regulate the use of such resources~ with a view to 
obtaining the maximtun benefit for the countries concerned. In the Declaration of 
Montevideo on the Law of the Sea promulgated on 8 May 1970, the Latin American 
Governments had claimed the right to explore~ conserve and exploit the natural 
resources of the sea-bed to the limit of the area over which the coastal States 
exercised jurisdic ion and the right to ad, pt regulato~y measures for those purposes 
without prejudice to the freedom of navigation and overflight by vessels and aircraft 
of any flag. 

At the Specialized Conference of Caribbean Countries on Problems of the Sea~ 
Latin American countries had defined the patrimonial sea as a zone adjacent to the 
territorial sea in which they exercised rights of sovereignty over the natural 
resources~ both renewable and non-renewable~ situated in the waters~ sea-bed or 
SUbsoil thereof~ in other words~ from the 12-mile limit (the extension recommended for 
the territorial sea) to a point not exceeding 200 miles for the whole of the two zones, 
sUbject to an international~ and preferably world-wide, agreement. 

The signatories of the Declaration of Santo Domingo had sAso proclaimed the right 
of the coastal State to regulate scientific research conducted in its patrimonial sea~ 
the obligation to promote such research~ and the right to adopt measures to prevent the 
~Ollution of the marine environment and to ensure sovereignty over resources. Those 
Drovisions were equivalent to an extension of the sovereignty over certain resources of 
the continental shelf~ which Sta.tes already enjoyed under the 1958 Convention on the 
Continental Shelf~ to all resources- whether renewable or not - of the sea-bed~ 

~bsoil and superjacen% waters~ up to 200 miles. 
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The Declaration also requested the Latin Americ~ members of the Committee to 
promoUe a study of the advisability of extending the present limits of the con+inent~! 
shelf to the outer limit of the emergence of the continental land mmss. For the hi~ 
seas~ the foum. traditional freedoms had been recognized at the Conference, but it was 
stressed that the r_~ght of fishing should not be unrestricted or exercised in an 
indiscriminate ms~ner~ and should be the subject of appropriate international 
re@~lations, preferably on a world-wide and universally accepted basis. In the opinion 
of his de]egation~ the Declaration had consolidated, interpreted and in some cases 
amplified -the policies of Latin American countries, which had been striving to assert 
their right to develop all the resources of the seas adjacent to their coasts. 

~]~atever name was given to the new legal formula~ it should take full account of 
the desire of the developing countries for change, so as to achieve justice, protect 
their rights~ Strengthen their economies and use the resources adjacent to their coasts 
as their o~.m. At the same time~ freedom of navigation and overflight would have to be 
preserved, as the Presidents of Colombia~ Chile and Argentina had stated on various 
occasions. 

Some Latin American countries did not support the view expressed by the signatories 
p of the Declaration that in_ territorial sea should extend to a maximum distance of 

12 miles from the coast and preferred to speak of full sovereignty over an smea 
adjacent t0 their territory, without specifying the external limit. .Others would 
prefer to permit only innocent passage up to 200 miles, but would accept the 
establishment of a r6gime for the intermediate spade between the zone immediately 
adjacent to the coast and the limi.t of 200 miles. In the intermediate space, the 
freedom of navigation and overflight would be respected withou.t discriminati0n~ the 
only limitations deriving from the exercise by the coastal State-of its rights with 
regard to pollution~ scientific research, and the use of natural resources.. The term 
"intermediate space" was another way of denoting the "patrimonial sea"~ where the 
freedom of navigation, overflight and laying of submarine pipelines and cables would 
also be exercised~ without other restrictions than those that might result from the 
exercise by the coastal State of its rights over the resources in that area. 

Consequently, it would appear that the .~nly point on which: Latin /Lmerican 
countries were still divided was +he designation and width of the territorial sea. 
The representative of Chile~ however~ had proposed the establishment of zones of 
jurisdiction for the development of resources up to 200 miles from the coast. Such 
a proposal did not appear to be far removed from the DeclAration of Santo 9omingo~ 
which referred to rights of sovereignty over resources. 

In a joint statement made on 29 June 1972, the Ninisters for Foreign Affairs of 
Chile and Colombia had described the Declaration as an effective contribution to the 
consolidation of a Latin American position on the law of the sea, particularly in so 
far as it recognized a zone in which the coastal State exercised sovereignty over 
reso<urces up to a distance of 200 nautical miles. They supported the convening of a 
meeting of Ministers for Foreign Affairs of Latin Ame.rican countries, early in 1973~ 
an.d in any case before the proposed United Nations Conference on the law of the sea~ 
in order to provide a proper forum, for the necessary consultations and agreement on a 
common position with regard to the law of the sea. They had also agreed that it would 
be appropriate to hold a high-level dialogue between the four Latin American countries 
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bordering, the South Pacific concerning jurisdiction over the sea. The Colombian 
C~ver~ment was corA~ident of reaching agreement with the other participants in that 
dial~,~le~ with the other countries of Latin bumerica and with the developing co~tries 
0~ Africa and £sia. It had not ruled out the possibility of an understanding among 
jl the countries of the American continent~ and it still hop:/d that the world 
C0n£erence on the law of the sea scheduled for 1973 could be held in that year or in 

T~_e developing co~_uutr_ies were working feverishly, but ever~jthAng would depend on 
the position adopted by the major maritime Powers. The developing countries would 
continue their regional negotiation, because their very survival depended on it. ~it 
just as they rejected the veto system and sanctions by the major Powers~ they would 
avoid using their ~J?orce of numbers in an arbitrary manner. Only an open dialogue and 
a spirit of compromise would permit harmony and a successful outcome. If the major 
F0wsrs agreed on that point~ progress could be made. If they did not, the developing 
c0ux, tries would have no choice but to seek refuge in regional agreements which would 
t.~:~cn cease to constitute steps towards universality and instead acquire a dogmatic 
character~ with consequences that could easily be imagined- one of which would be the 
fragmentation ~ of international law. It was to be hoped that the experience of 1958 
and 1960 would make it possible to avoid a repetition of such errors. 

~@. AGUILAR (Venezuela) said that She General Assembly at its twenty-seventh 
session would have to make the basic determination whether the Committee's preparatom~Y 
work was sufficiently advanced to allow +he Conference on the law of the sea to be 
held in 1973. Although that decision clearly ±'ell within the competence of the 
Assembly,. not the Committee, his delegation considered it opportune~ in the final .... 
stages of the Committee's second 1972 session~ to express some general and preliminary 
views on that subject, for the benefit of members and non-members of the Committee and 
in order to prepare to some extent for the debate which would take place in the General 
Assembly. 

After citing the provisions of General Assembly resolution 2750 C (XXV) relating 
to the Committee's tasks in preparing the Conference, he said that~ although considerable 
progress had been monde in Sub-Committee I and its Working Gro:~p on the task of 
preparing draft treaty articles on an international r@g±me, his delegation cong±dered 
that that progress could have been even greater if certain delegations in the Working 
Group had not tended to ignore the fundamental principles of the General Assembly's 
~eclaration in its resolution 2749 (Xxv) and especially the principle contained in 
Paragraph I, which laid down that the sea-bed and its resources beyond the limits of 
national jurisdiction were the conxnon heritage of max~ind~ thereby disregarding the 
SPecific injunction in paragraph 6 of resolution 2750 C (XX-~) that the draft treaty 
articles must be based on the Declara0tioyJ of Principles Governing the Sea-Bed and the 
OcEan Floor, and the Subsoil Thereof beyond the Limits of National Jurisdiction. 
Although all delegations naturally had the right to defend their particular Anterests~ 
they could not go back in time and revise that Declaration adopted by the General 
Assembiy~ whatever opinions might be held concerning its legal value~ no one could deny 
t~t the Declaration was an expression of the political will of a large majority~ 
emaX~ating from the main organ of the United Nations~ in which all Member States were 
~.sr-~sented. Nevertheless~ despite the difficulty of translating the principles o£ the 
~eClaration into treaty articles~ his delegation was convinced that acceptance of the 
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principles would help to speed up the Committee's work in that regard. In any cas~, 
the question of the international r6gime was only one of several closely interrelated 
problems, and could not finally be solved while such questions as the delimitation of 
the. internat±onal area and the r@gime of other ocean areas remained outstanding. 

With r~gard to a second task , the Committee seemed to be on the point of reaching 
a consensus on a list of Subjects and issues, and there were grounds for hope that that 
time-consuming work would be completed by the end of the current session. The 
negotiations had been most valuable for several reasons" in the first place, the" 
Conference would cl-early not confine itself to considering .the probl.ems which could 
not be solved at the 1958 and 1960 United Nations Conferences on the Law of the Sea or 
those .which had arisen as the result of new scientific and technological advances~ but 
womld be concerned with the progressive development of the law of the .sea; secomdly~ 
the negotiations had enabled individual States to weigh up various interests azld to 
consider their positions; thirdly, the controversial subjects and issues had been 
identified; and finally, it had been possible to harmonize and uni.'fy criteria in 
regional groups and between countries with common needs and interests~ thus 
facilitating future negotiations. However, whale the negotiations had not hampered a 
constructive debate on the list of subjects and issues or on individual problems and 
had not prevented the submission of draft articles~ his delegation believed that a 

• . 

decision on. the list should not be further delayed. 

In.his delegation's opinion, the preparation of draft articles should be preceded 
by an endeavour to reach political agreement on the general outlines:of:-:~a:'new, 
universal law of the sea which could serve as a basis for regional andsub, regional 
agreements. That did not exclude the concurrent preparation of draft articles on 
-individual proposals , for specific formulations could give a clearer idea of the 
meaning and. scope, of various solutions, but at the present stage What was really 
important was to reach agreement on the fundamental Bases of the system; a global 
solution was needed~ not partial agreements which, in any case, would depend on the 
subsequent solutions of other problems of the law of the sea. 

It Seemed clear that, for themajority of States, the corner-s~one of. any 
agreement was the qy:estion of the exclusive economic zone, or patrimonial sea. The 
proposals made by the countries o£ various regions in. that regard were well known; it 
would be most interesting to have those proposals examined, and discussed in detail, 
both .in order to dispel any doubts that might remain concerning the nature and scope 
of the ° ri~ts claimed by the coastal States and to initiate genuine negotiations with 
regard to the proposals. It would be highly desirable for .various members of the 
Committee clearly to express their views, not only on the expediency of establishing 

-'such a zone by'international agreement, but also in its maximum extent and On all 
other aspects of the solutions proposed. An agreement of principle on that zone. would 
contribute to the solution of problems concerning the r@gime and breadth of the 
territorial sea, the continental shelf, the high seas and the sea-bed and ocean floor 
.beyond the limits of national jurisdiction. 

Turning to the question of whether the Conference could be convened in 1973, he 
expressed his delegation's view that it would be desirable for the .Committee" 'to hold 
two more sessions.during 1973~ one in the spring and the other in the summer, for 
the same periods as those held in 1972, with a view to reaching a basic political 
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a~reement and drafting a set of articles~ unified if agreement could be reached and 
with variants if it could not° Provided that the sunmler session made sufficient " 
progress, the Conference could meet late in 1973~ if only to organize a session in 
1974, which could meet for about three months to consider the Committee's drafts, on 

the understanding that the Conference coul( be reconvened, if necessary, in 1974 or 
even in 1975. in any case~ his delegation believed that the General Assembly should 
renew the terms of reference of the Con~nittee for another year and should allow it to 

h01d two sessions in 1973. The Assembly could examine the Committee's report at its 
twenty-eighth session and could then decide in October, on the basis of that report, 
to convene the Conference in November or December of that year Or early in 1974. 

It was vitally important not to lose the momentum engendered by General Assembly 
resolution 2750 C (XXV), and it would indeed be deplorable if after two years of work 
and effort the Co~nittee were to disband without achieving any result. The developing 
and the developed countries had an equal interest in reaching a peaceful and universal 
solution of the problems ~¢hich had arisen in the law of the sea as the result of new 
political and economic realities and of scientific and technological advances There 
mi~it be no new opportunity of achieving a regulation of the uses of the sea which 
would promote international co-operation and would serve the needs and interests of 
all States, both coastal and land-locked, taking into account the special needs and 
interests of the developing countries, as laid down in resolution 2750 C (XXV). The 
task of reconciling the manifold interests involved was of course not easyy but it 
was both essential and urgent, since the slternative could only be a new and dangerous 
competition between States for the appropriation of seas and oceans, in which the 
great maritime Powers were likely to obtain the lion's share, although the growing 
unity of the developing countries and their determination to ensure the triumph of 
justice should not be overlooked. In any ~ case, prevention was better than cure and 
a just and stable legal order ~.~as certainly preferable to an anarchical and most 
probably inequitable partition of the seas and their resources. 

In conclusion, he emphasized that those considerations did not constitute formal 
proposals and did not necessarily reflect his Government's ultimate position in the 
debates in the General Assembly. 

The meeting rose at 1.5 p.m. 
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St~~Y RECORD OF THE EIGHTY-TH/HKD ~ETINC 

held on ~nursday, I0 August, at 5.35 p.m. 

Chairman ~ Mr. ANE~.~ASINGHE Sri Lanks 

GENERAL DEBATE (continued) 

Mr. PARI~ (Malta) thanked the Governments of Chileand Austria for offering 
to hold the Conference on the law of the sea in their countries. He would, transmit 
their invitation to his Government. 

'. 

He hoped thai the Chairman would ensure that speakers took the floor in.-the Order 
in which they had. been placed, on the list.. 

The Committee's current session was the last before the twenty-seventh session of 
the. General Assembly, at which, in accordance with the provisions of. General Assembly 
resolution 2750 C (XXV), the date of the forthcoming Conference on the law of the sea 
was to be decided. It might therefore, be useful to review the work of the Committee's 
session so far and. to ~mke suggestions on. the measures which the Committee.would have 
to take to achieve its objectives. 

• 

He recalled thai the 1958 Geneva Conventions had. divided ocean s~ace in~b six 
major zones~ and. he cited, the definitions of those zones. 

.. 

- Since the entry ~inio force .of those Conventions, coas~al States ha~ tended in. .: 
practice to merge .the.contiguous zone and the territorial sea, and. in a number of cases 
had. extended .... the .territorial sea far beyond the 12 miles w~ich had. originally marked, the. 
limits of %he"contiguoUS zone. The fishery conservation zonesl of the 1958-.Convention 
had in m~.cases.ibeen enlarged, and c0astal~States had of ten"adopted more exclusive 
r4gimes, than..%~e ones originally envisaged.. ~ Those States had. also tend.ed.~-more and. more 
to assert their aut~0rity over navigation, scientific research and. othe r activities in 
some areas of tHe]high seas; particularly for purposes of pollution con%rol~ and that 
Could. lead to the recognition in practice of a seventh Zone Of coastal State-~jurisdiction. 
Thus, while the freedoms.of the high seas, as defined in the".1958 Geneva Conventi0n on 
the .High Seas, remained, a basic principle of international law, %he area in whio~h those 
freedoms could be freely exercised had shrunk considerably 6vet the past 15 yes/rs. " 
Furthermore., there was increasing dissatisfaction with the law of the sea as it stood, 
particularly among stites, which had. gained, their independ@nce since the signature of 
the 1958 Conventions. The States Signatories to the conventions had. in fact themselves 
recognized that their.revision Wasnecessary, because ~ the confusion and. imprecisio n 
Prevailing in .some areas, particu/ar!y regarding the limits of territorial waters and. 
Other areas where coastal States enjbyed special rights, permitted the virtually 
unlimited extension of nationaljurisdiction~ and could give rise to serious 
international Complications~ moreover~ the 1958 Geneva Conventions laoked ~ even the 
most general international regulation of activities in ocean space beyond territoria/ 
Waters and the legal continental shelf, and that could hamper the exploitation of the 
resources of the sea-bed beyond.the continental shelf; nor was there any provision .for 
the harmonization of the uses of ocean space in congested areas not totally Subject to 
national jurisdiction, and. that led to unilateral decisions or lengthy ~negotiat~ions; 
lastly, the provisions of the Geneva Conventions could not provide an adequate framework 
for the negotiation of useful, effective and internationally viable agreements on 
fisheries and pollution. 
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It was to remedy that situation that the General Assembly had adopted resolution 
2750 C (XXV), and in particular paragraph 2. Unfortunately~ .the Committee had not 
seized the opportunity given to it to bring up to date and radically to revise the law 
of the sea; in nearly two years, it had only been able to adopt the programme of work 
of two of the three sub-committees which it "~d set up and to-raw up the text of three 
articles containing concepts already approved in principle tw0 y.ears earlier in General 
Assembly resolution 2749 (XXV). It had not yet succeeded in preparing the list of 
subjects relating to the law of the sea which it had been instructed to draw up, an~ 
serious negotiations on ~portant points had not even begtu~. 

That delay in the progress of the Committee's work was rather surprising, s~ce 
there wa.s no re:~lly basic difference between the views of the States represented; 
However, apart from a few "mavericks"~ including Malta~ delegations had approached the 
problems facing them with the traditional methods of international negotiations~ i.e. 
from the point of view only of the competing interests of fully sovereign and independent 
nations. Under those conditions, the aim became exclusively to further national interest, 
in its most immediate, simple and obvious form, a~nd the Committee's task was liable to 
become that of partitioning the marine environment in the interests of coastal States. 

As far as could be seen, virtually all coastal States were agreed on a number of 
fundamental points:-the zone subject to their national jurisdiction should extend at 
least 200 miles from the coast, and their territorial waters should, extend, at least 
12 miles. In addition, whatever iuternationa~, machinery was established should, be in no 
position to impede a further partition of the ocean. To that end., some countries wanted 
to limit the competence of that machinery, while others, wished to assign it such detailed 
and. complex powers that it would be practically paralysed and. reduced, to impotence, in 
both cases, the aim was to prevent the proposed institution from being able to assume, 
as IMCO had done, for exa/nple~ functions which had. not been contemplated in.its statutes. 
In order better to .achieve that purpose, some States were proposing that responsibility 
shou/d be divided between the machinery to be established, and. various agencies such as 
Y/MCO and. IAEA; the resulting conflicts of competence and. problems of co-ordination would 
guarantee that whatever was done was accomplished with the maximt~n delay~ effort and. 
expenditur@. There were~ of course, difficulties over fisheries and. straits~ but a 
great many coastal States would, be prepared. %0 trade their interest in those spheres 
against other advantages. In short, all the elements existed, for the conclusion of 
deals which were very advantageous to the immediate interests of most coasts/ States.- 
The delegation of Malta, however~ had. no .intention of assisting in such transactions. 

Some countries regarded the advance of technology and the rapid erosion of -~he law 
of the sea, as it stood, at the present time, as a unique opportunity to gain much more 
interesting advantages than could be achieved, in the near future through negotis.ticnso 
'['hat was why they had end.eavoured, so far successfully and. with a tenacity worthy of a 
better cause, to delay any decisions. Only the future would tell whether the 
misunderstandings and. delays which those countries had successfully fostered, in the 
Committee and. the anamchy developing in the oceans would, bring the countries concerned. 

all the benefits on which they now counted, so confidently. 

.Again, the reason the Committee was unable to progress in its work was thst many 
ps_rticipating countries pursued their national interest in its most elementary and. 
obvious interpretation. 



In matters relating to the sea-bed, the-coalition of a Small number of States 
~vocating their national interests by traditional methods of international negotiation 
was no longer valid, in view of the great diversity of national interests at stake and 
the shortage of time remaining to solve the problems involved.. That did not mean that 
~lional interests should, be ignored, but that their pursuit should be tempered, by the 
certainty that none of the partigipants , either singly or in a group, could, force the 
acceptance of points of view that blatantly disregarded the rights, established interests 
or aspirations of other countries, and that they could disregard the general interest 
only at their peril. 

In those circumstances, t~he first decision to be made was whether the Committee 
really wanted a conference on the law of the sea. In making that decision, account should 
be taken of irreversible developments in which the intensive commercial exploitation of 
the mineral resources of the. sea-bed would, be followed by the industrialization of ocean 
space and its permanent colonization by man, and. subsequently, perhaps in the 1990s, 
access to the seas and oceans and participation in the exploitation of their resources 
would become an essential element in the survival of all States, large and small. 

Furthermore, the marine revolution, which was gathering force, could not be stopped.. 
either by General Assembly resolutions or by the action of States or groups of States, 
however powerful. 

Lastly, in the absence of a conference on the law of the sea, the n6ims to be 
established would, at best, have regrettable political and ecol0gical c0nsequences. 
. Land-locked and.shelf-locked countries Would be at an increasing disadvantage unless 
they achieved., throughbilateral agreements, ~ the possibility not only of obtaining- 
access to ocean Space but also of Carrying on activities there without discrimination. 
What was more; the Uncontrolled. application of technology in the exploitation of marine 
resources would have disastrous ecological effects. 

.- 

0 

In those circumstances, Malta considered that countries which did. not wish a 
coherence on the law of the sea to be convened, in the near future should state their 
point of view frankly or~ failing that, provoke a-situationwhich made the further :. 
existence of the Committee unnecessary, rather than continue :to use. tactics which were 
becoming increasingly difficult to"tolerate. The Government 6f~ Malta was finding it 
more and more difficult to justify to public opinion in its own country the expenditure 
involved, in participating in the work of a committee Which seemed to devote most of its 
time to going round in circles. " . . . . .  

• 

If it became apparent that itWas impossibleto convene a general conference on the 
law of the sea, each country doubtless had in mind what arrangements it would, have to 
make to 'alleviate the immediate adverse ConSequences to its national interest .-However, 
no country could do very much to prevent that failure from causing serious long-term ~:~-- 
Prejudice to the interests of all States. 

.. . 

If, on the oth-er hand, the Committee decided that it was feasible and. desirable to 
hold an ~ early conference on the law-of ~h@ Sea, it would have to determine .the purpose 
of that Conference. If the Conference was really to achieve a positive result, the 
agenda assigned to it by the General Assembly must not be so detailed that itmade any 
useful negotiations very' difficult. In addition,, the competence of the ~cOmmissions of 
the Conference must not be defined in such ~ a Way as to make all constructive discussion 
impossible. " " 
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Some perhaps hoped that the proposed Conference would confine itse!f to considering 
the .~uestion of <he sea-bed beyond national jurisdiction and a, few other issues relate4 
to the law of the sea. It was, however~ ~nlikely that the General Assembly would adopt 
that approach. 

The primary purpose of the proposed. Con_+'erence was to create in ocea~ space a 
r4gi~_e or r4gLmes which, while ensuring the preservation of +..he marine environment from 
s_ignJficsnt impairment, would, allow the expansion of the present and futtkre beneficial 
use of t}Je oceans by all countries, whether is~ad-locked or coastal, rich or poor, large 
or smj.l. The extension of the zone subject to national j~zrisd.iction, the regulation 
of tLe use of living and non-living resources within-or beyond, the limits of natio,.-~al 
ju:-:~.-Sietiou~ amqd ~'kv other problem must be solved in the perspective of those two 
imperatives. 

The two imperatives ~ere pan-amount, because human survival itself depended on the 
maintenance of-~he quality and biological balance of the marine environment, and the 
future of man's industrial civilization depended on the national development and 
industrialization of ocean space. Moreover, in the long term, the economic aspirations 
of poor countries could not be fulfilled without their active and. eguitable participation 
in oceandevelopment in all its aspects. Those considerations gave the proposed 
Conference a new dimension. 

.. 

Some members of the Committee believed, that the forthcoming Conference should. 
reaffirm the basic principle of the freedom of the seas, fi'll certain glaring gaps in the 
law of the sea- for example, with respect to artificial islands, interl%~tional fisheries 
aud pollution - and. establish a r4gime for the sea-bed beyond nations/, jurisdiction and 
international machinery for that area and/or its resources, the revenue resulting from 
theix o exploitation being distributed predominantly to developing countries. 

~_nother and much larger group of countries in the Committee looked, to the Conference 
to endorse the concept of an economic zone extending beyond, territorial waters up to 
200 miles from the coast, and. absorbing the present contiguous zone, fishery zone s, most 
of the legal continental shelf and. presumably emerging pollution zones:-. Freedom of 
navigation and overflight, and freedom to lay submarine pipelines and cables with no 
restrictions other than those resulting from the exercise by coastal States of %heir 
rights over the resources of the area in question~ would, be recognized in that economic 
zone. The Conference would also establish an international r4gime and international 
machinery to administer the sea-bed and regulate the exploitation .of its resources 
beyond the economic zone~ while the high seas beyond national jurisdiction would r~main 
subject to a somewhat modernized version of the present r4gime of the high seas. 

While the second approach was preferable, both of them :were based on outdated 
concepts, because they stemmed from the triple hypothesis that the present law of the 
sea was still viable or could be made viable with some changes, that the r@gime of the 
freedom of the high seas could coexist harmoniously with a sea-bed r4gime based on 
totally different principles~ and that the activities of the proposed internationa/ 
machinery must be oriented exclusively or mainly towards the exploitation of resources. 

If the Conference was not to fail in the same way as it had done in 1958, it must 
ti~e account not only of political and legs/ questions, but also of objective realities, 
such as the implications inherent in technological progress, and of nora/ imperatives~ 
such as equity. Technology was changing very rapidly, and the aoplication of new 
~0o%hols by a State in the zone subject to its jurisdiction could irreparably prejudice 



~':. - 5 7 - -  A / i C t l } S / S S o S ]  

the marine environment in a zor~s dependent on other States° Furthe~nore~ acc sss to the 
~arine environment and its resources would soon become a question of s-omvival for the 
majority of mankind, and a solution based solely on political considerations wo~mld no 

longer be acceptable. 

Technological progress required both general limitations on the sovereignty of 
States in the zone subject to their national jurisSiction~ e~;en in thei_ ~ territorial 
waters, and general regulation of the freedoms of the high seas beyond national 
jurisdiction. There were n~anerous examples of cases where the utilization of the 
marine environment by one State could be harmful to other States. Limitations on the 
sovereignty of coastal States did not form pa~t of the traditional law of the sea, but 
they became essential in the light of advancing technologj-. In that sphere~ the 
adoption of decisions of principle would not be subordinated to the completion of 
technical negotiations _~m IOC or ~{MO, since the problems involved were not purely 
technical. 

It was now broadly recognized that beyond the limits of national jurisdiction, in 
increasingly wider areas, the exercise of the freedoms of the high seas must, in the 
general interest, be subject to general regulations szd standards based on the 
constraints imposed by technological progress and by the nature sm~d intensity of use 
of particular ocean areas. In that connexion, mention need only be made of -the traffic 
separation corridors to be imposed by IMCO prob~oly in the ne~ future. 

The delegation of ~,~lta hoped that the various points of view, and pamticu].ariy 
the one which it ha.a expressed, would be constructively considered by the next 
Co~Serence on the law of the sea. That, however, would only be possible if the 
Committee did away with the methods of work it had. followed so fat", which had resulted 
in three sessions having already been devoted to the preparation of the list -,-eferred 
to in General Assembly resolution 2750 .C (XXV). But the purpose of. that ].is% had. been 
merely to ensure that the forthcoming Conference would consider all the questions of 
international concern pertaining to the law of the sea and that those questions would. 
be formulated in such a way as to ensure their useful discussion, in the light of their 
main interactions. It had now been decided that the forthcoming Conference wo~tld 
consider any question relating to the law of the sea which any delegation wished to 
raise. Furthermore, it was certain ths~ whatever list might emerge from the present 
consultations, it would, have to be refined before it could serve as a basis for serious 
negotiations. In those circumstances, the solution might perhaps be for the General 
Assembly, at its twenty-seventh session~ to decide upon the date of the next Conference 
on the law of the sea and. to abolish the Committee, replacLng it by an ad hoc committee 
With the sole task of preparing exclusively for the organizational mud. procedural 
aspects of the Conference. That ad hoc.committee would be asked to complete its work 
in six to eight weeks and. to report to the Conference. It could be requested, 

alia'; to orepare provisional rules of procedure for adoption by the Conference, 
and to foinnulate recommendations to the Conference on the ntunber and competence of the 
main subsidiary commissions, the work accomplished by the present Committee nat~rally 
being taken into account. In that connexion, Ymita would, be in favour of establishing 
a limited number of commissions - no more than five or six - each competent to consider 
a set of questions relating to more or less the same sphere of the law of the sea which 
~ight eventually be the subject of separate treaties. Among the major spheres to be 
COnsidered, for example, were the general principles and'norms of the law of the sea, 
Whether within or beyond, the limits of, national jurisdiction; coastal State 
JUrisdiction and the economic zone; the general norms concerning the marine environment 
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beyond national jurisdiction and. the international machinery to be established.. The 
ad hoc committee-might further recommend that the subsidiary commissions should-also 
hold. inter-sessional meetings° 

That suggestior was being made because the Committee cons~antly encountered 
procednral problems in trying to imple~.ent +~o m~_ndate given to it by the General 
Assembly- a mandate that was perhaps alreaay outdated. 

He would not insist that the Co~mr, i~tee should consider the Naltese proposal it was 
called upon to discuss in accordance with General Assembly resolution 2846 (XXVI) 
entitled "Question of the creation of an intergovernmentai sea service". However, he 
hoi~sd that that proposal would be maintained on the agenda far consideration when the 
Cov~nittee had. more time. 

~. CHAO (Singapore) said that a law of the sea was necessary to ensure that 
the marine environment was used. in a reasonable manner and that its resources were 
shared equitably among States. In that connexion, he recalled that his delegation had 
suggested at the Committee's first 1971 session (5Oth meeting) nine categories of 
interest groups which should be taken into account in any new law of the sea prepared 
by the Committee and. the proposed Conference. 

. , .  

.. 

Owing to its geographical situation, Singapore was unable to extend, its national.. 
jurisdiction for more than four miles at the widest point and was thus practically in 
• the sm~_e position as a land-locked country. Moreover, its fishing fleet was compelled 
~.1ostly to fish outside the territorial waters of neighbouring States. ....... 

For those reasons, Singapore thought it important that the international sea-bed 
e~ea, which was the common heritage of mankind, should be as extehsive as possible ~ and 
that, while some preferential Or exclusive rights over a certain zone of the sea might 
ha granted, to coastal States, the interests of the .land-locked, shelf-locked and. nearly 
laud-locked States should, be accommodated within the scheme to be established.. 

It Was in the light of those considerations that the Singapore delegation viewed 
the recommendations of the African States' Regional Seminar on the Law of the Sea, held 
at Yaound4 (A/AC.138/79) and the Declaration of Santo Domingo (A/AC.138/80), approved 
by the Specialized Conference of the Caribbean Countries on Problems of the Sea. Those 
two important documents Would help to advance the Committee's work. The Yaound6 
Seminar had tsken a step in the right direction in recognizing the need to find an 
accommodation satisfactory to the various interest groups. 

The d ele~_ation of Singapore also welcomed the fact that the Yaound4 Seminar and 
the Santo Domingo Specialized Conference had been decisive indeclaringthat the 
breadth of the territorial sea should not exceed 12 nautical miles. That pronotu3eemen t 
would go a long way towards facilitating the solution of other problems relating to the 
marine environment, and Singapore was ready to accept that maximum breadth if the 

,. 

1973 Conference decided to do so. 

The most important recommendation of the Yaound4 Seminar was that which d.ealt 
wiih the exploitation of the livi~ng resources within the economic zone (see 
A/AC°I38/79~ section I~ para. (a), (4)). That question should be settled not by 
bilaterc£ negotiations or by regional arrangements but by a multilateral treaty 
recognising the rights of land-locked or nearly land.locked countries, and particularly 
the right of transit, as stated in the recommendation in question. 
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Singapore wished~ however, to make a major reservation concerning the recommendation 
of the Yaound4 Seminar relating to the limits of the economic zone ~.~ pampa. (a)(5)), 
recommendation which did not fix any specific limit but which would have the effect of 

including at least the continental shelf of the coastal State in the economic zone. If 
that recommendation was universally applied~ the national jurisdictionof coastal States 
would cover the whole of the continental shelf, so that its resources•could no longer be 
exploited as the common heritage of mankind. 

The same criticism applied to the 200-mi!e limit recommended by the Santo Domingo 
Specialized Conference (see A/AC.!38/80, "Patrimonial sea"~ para. 5). 

The Singapore delegation Was very surprised at the proposal c0noerning the 
continents/ shelf contained, in the Declaration of Santo Domingo ~bid.' "Continental 
shelf", para. 1), which woula, retain the "exploitability criterion" as d.ef.ined in 
article 2, para~aph l, of the 1958. Convention on the Continental Shelf.- F~ members 
of the Committee had. said. that that would, tend to protect the interests of the developed 
and technologically advanced countries. That was particularly true with respect to the 
exploitabili-ty ~criterion. It was therefore difficult.to understand why developing 
c0untries..shoul.d, now be defending it. The Santo Domingo proposal involved, the danger 
that, with the advance of technology, the entire oce/n floor would one day. come under 
national j uri. s .di.'ction- and that would, mean the end. of the "common heritage" concept. 

The Singapore delegation welcomed, the factthat the States participating in the 
Santo Domingo Specialized. conference had considered that the Latin American delegations 
in the Committee should, promote a study of the advisability of establishing ..the precise 
outer limits of .the continental shelf, taking into account the outer limits of the. 

continental rise (ibid____., para. 3). His delegation took that to meanthat the question 
of the precise limits of. the continental shelf was not regarded as settled, and would. 
be reopened, at an appropriate time oncethe consequences of the choice .among different 
limits had been studied. 

Despite those reservations, the recommendations of the Yaound4 Seminar  and the 
Declaration of Santo Domingo conatituted significant• milestones in the progressive 
development of-a modern law of the sea.. . . . . . . .  " ......... 

In view..of the slow progress made by the Committee, certain d.elegations had 
expressed pessimism with regard, to the possibility of convening the C~0nference on the 
Law of the Sea in 1973. The Singapore delegation had been glad. to learn at the 82nd 
.meeting that the negotiations cond.ucted under the Chairman's guidance had achieved some 
~portant results and. that a consensus was in sight on the list which the Committee had 
been instructed, to draw up. That list could, become the agenda of the Conference on the 
law of the .sea. 

Very encouraging progress was also being made by Sub-C0mmittees I and Iii. 

In his delegation's view, the Committee should recommend that the Conference on the 
law of the sea should begin its work in 1973. In the meantime~ the Committee could hold 
One or two sessions to complete work on its mandate. The fixing Of a definite• date 
would have the psychological effect of stimulating the Committee to advance more 

rapidly. Moreover~ technologywas progressing every day and if the Committee amd the 
~OpOsed conference did not succeed in solving current problems, States might take 
~ailateral initiatives which w0uld render bhe situation evenmore complicated. Lastly, 
~f the Conference was postponed to a later~date, there was no guarantee that it would. 
~Ver meet. 
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it would be noted, that the Singapore .delegation had suggested that the work of the 
Conference shmo_Id begin in 1973 The Cor~ference might have to hold two sessions to 
solve sl! the complex problems it had. to deal .with. 

ff~1~e singapore delegation ~.aJ!y welcomed the invitations e~tend.ed by Chile and. 
Austria. .It hoped that it would, be possible to accept .both of them. 

-. 

In conclusion, he introdnced the' document entitled '.'Request for a study on the 
different economic implications of the various i~ropoSals on the limits of. the 
international sea-bed area" (A/AC:.I38/SI). The intention of the sponsors was to ensure 
that the question of limits was..examined in a rational manner.. The proposed, study would 
not prejudge .the recommendations .to be made on the question. "He h0oed that the request 
submitted by the sponsors would, be approved.by the Committee. 

~vm, BEESLEY (C~)wondered whether the Committee h~d. succeeded in i~¥ing the 
basis for a settlement of the m~.-~.o.r outstanding issues of the law Of the sea and., if so, 
whether there was the political will to achieve such a settlement and whether it would be 
possiblefor the.Conf.erence %o be .convened.in 1973, as scheduled by %he General Assembly 
in r  ol tion 275o c (xxv). Obviously, q   tions olo  ly related.. 

There was no question that the progress made by the committee had. been .slower and. 
less satisfactory, than mi.~t have been hoped., but the broad, outlines of a possible. 
settlement seemed.to have emerged.. The concept Of a .new law of the:i-sea,., truly 
international snd..givLng greater attention to harmonizing i~terests than %o defending 
national sovereignties, was ga~ng support -. and he was pleased.,, in that connexion., .to 
stress the decisive part pl~kYe.d]by Mr. Pardo and the delegation of Malta. 

Since the 1958: and. 1960 united. Nations Conferences on the Law of the Sea, there 
had been an overwhelming swing in favour, of a 12-mile limit for the territorial sea, 
and many States were already applying that principle, thereby developing customary law 
whose importance must not be under-estimated. The claims of some coastal States to 
extend certain forms of..jumisdi.ction, Or: even .comp!ete jurisdiction, beyond, the.12-mile 
limit as far as 200 miles - cankd.a itself had. done so for certain fishLug zones and. had. 
extend.ed its anti-pollution jurisdiction to lO0 miles from its.Arctic shores - had. been 
opposed by some maritime Powers which, while relatively few in number, had. a great 
influence on the development of the.law of the sea. It •had for some years been the 
Canadian view that an accommodation could, be reached,, based on the two:fold principle 
of complete sovereignty over ar.e!atively narrow area and. various formsof limited, and. 
specialized jurisdictionbeY0nd it, and. that now seemed to be within the bounds of 
possibility. 

With regard, to mineral resources, existing international law already provided, a 
firm basis for the exercise by coastal States of exclusive rights over the exploration, 
exploitation arid management of such resources, but did not as yet define the limits of 
their jurisdiction. It should, be possible to d.o so on the basis of a combination of 
criteria such as distance and geomorphological factors, with due regard, for the rights 
of coastal States acquired by virtue of thePrinciple O f exploitation laid. down by the 
1958 Conference on the. Law of the Sea. 

.. 

• . 

• . . . .  .. 

As to living resources, there seemed, tobe general recognition of the right of 
coastal States to exploit, conserve, and. manag@ such resources in the area adjacent to. 
their respective territorial seas. Some of them believed, that their jurisdiction should 
be exclusive and others that it should be preferential. Canada upheld the latter 



0~in_ion, provided that the coastal State's jurisdiction was in either case e~clusive. 
~ne t~0 points Of view were not incompatibie~ any more tha~l the species and zonal 
approaches were, ]and a compromise d.f4 not seem impossible, sLuce the objective in both 
c&~os was tt~ same. 

~%e pr0%ection of the marine environment was increasingly regarded as being related. 
%o the management of resources~ and the principle of. interrelationships had been 
explicitly affirmed by %he recent united Nations Conference-on the Hmnsm EnvirOnment at 
Stockholm. There &ppear.ed tobe general agu~eement onthe need to set up a working group 
t0 s.tudy the question Of jurisdiction in that-respect. Whfle convinced, that such 
j~wisdlc%ion shOuld.be eXerc:ise.d in areas adjacent to the territorial sea, the Ca.nadian 
delegatio~ alsd believed that. t~e rights of flag States should, be protected., az~d that 
that might be done by some form of shared jurisdiction. The draft convention On Ocean 
d~oing considered, at ~ .. . ~ockholm ~rov~.~]~.,~ n. ~ossible precedent. 

There seemed-tO be g growing recognition of the coastal State's need• to have a 
voice-in the matter of scientific research in areas adjacent to itsshores. In his 
delegatio n' s..:opinion, •Coastal States should, have the right of prior consent, of 

• .. , 

participat-ion and of access %o. the resdl~s in respect of such researc~ The ques:%ion 
mightwell settle itself once the .problem. of thejurisdiction of coastal Stares Over 
marine resources had. been ~resolved., for that would calm the legitimate ~pprehensions of 
some of th0seStates and Would und.oubtedly promote the cause of scientific research. 

...... Those variouselements -j~isd.iction over m~eral an. d• l.iving resou_rces; Ove r 
uarine in~a~iagement.and, over scientific research - und.erl .ay %he relatively Jnew .conce~s 
of the econo_mid zone-er "p~trimonial sea'.'. ~,~hile terminology Was-hot of-great import/unce 9 
wh~-t was important was to recognize that the only possible basis for an accommodation - 
was recogniti0fl of .the right of every coastal State %o exercise its jurisdiction, in one 
foz.n or another, ov62 a iar. ge area adjacent %o its territorial waters. -The~p.r.esent 
session of the ,Committee had. witnessed, some historic developments on that issue. 

ro.r instance, the Committee had considered the text of the Declaration oi 
]~to Ibmingo, .the conclusions o£ the Regional Seminar at Yaound@ and the.propossil made 
b# %.he Kenyan."d.eleg~tion .in Sub-Committee IV on 7 August 1972 concerningdraft articles 
on the concep.% of. an exc.lusive economic zone (A/AC.138/SC.I.!/L.IO). :All those texts 

• • 

=]~.cwed a functional approach - which was what Canadahad advocated for years-- gsserting 
0;~b~ that-n~tional jurisdiction which was essential for the resolutionof a specific -" d . , . 

problem. Some countries., of course,-would, find. it difficult to accept.that approach, 
~'~t it nevertheless appeared, to be the only one on which a new law of the .sea could be 
~ .  ~ ~ • . . . .. 

~ous.aeo and was~ in the view of his delegation~ not incompatible with .some of the ideas 
put £brwsmd: by suo~ Sta.tesas AuS%ralia, Cbina~ 'India~ ~,klta~ .t~e Sovie~ Union and. the 
United States"of America. It was to be.:hoped :that countries that stillheld back would. 
:.:'£ka the neceosary effort of political will and. help to ensure that the Conference on 
t~,o law of the sea did. not end in failure. 

J-lthough %he resolution of %he issue o±" coastal jurisdiction beyond. 12 miles was 
tiIc key to a successful over-all accommodation~ there remained the thorr~y question o£ 
~-~-ocemt passage through the territorial sea. He was afraid that it was still far from 
he~ ~ . . . .  
---5 settled, because those who wished tomaintain the traditional principle continued. 

~o opDos e those who supported the concept of free transit. In view of the fact that the 
~Peneral Assembly had end.eavoumed in resolution 2750 C (XXV) to formulate the principal it " 
.i s:.:.~ to beconsidered at the Conference in as neutral a fashion as ~ossible, bis 

~ on felt that every delegation should, be entitled to propose whatever wording it 
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preferred for an-item it wished to be included, provided that it also used neutral 
language, especially as the list of issues and subjects adopted by the Committee was 
purely provisional. The problem of straits also seemed to be no nearer a solution, 
although it was to be hoped that positions adopted on other questions would facilitate 
an:accon~nodation. In any case~ a consensus seemed to be emerging on the need to 
modernize the traditional doctrine of innocent passage, both to protect'the interests 
-of the coastal States and to safeguard the right of access from one area of the high 
seas to another without which peaceful commerce and-¢om~nunications between nations 
might be jeopardized.. Perhaps the following form of. words might be used in the .list: 
"The progressive development of the concept of innocent passage". It was regre.ttable 
that negotiations on that point had not yet been undertaken, and his delegation urged 
that that should be done as soon. as possible. 

The question of the international r4gime and machinery was perhaps the most 
complex of the issues under consideration by the Comfnittee. It had already been the 
Subject of innumerable discussions, from which it appeared that the exploration and 
exploitation of the re/ources of the sea-bed and ocean floor beyond the limits of 
national- jurisdiction should be governed by an international r4gime .andregulated by 
international machinery with comprehensiv:e poWers~ possibly including the power to 
engage in exploitation activities jointly with member States. The Working Group of 
Sub-Committee I .had succeeded in d.efiningtheareas Of agreement and disagreement and 
had begun the process of reconciling divergent Views. However, serious difficulties 
still.remained, with :.respect to the. -scope of the machinery' s functions and .powers~ &n 
p~.ticulam the activities which it. was to regulate. .... In point offact, however~ .those 
difficulties should.all but fall into place once the essential issues of jurisdiction 
had. been resolve.8- 

In the circumstances, hisdelegati0n felt that it was not easy to prognosticate 
with confidence-about the prospects of the success of a third conference on the law of 
the sea~ and even less to express definitive views as to its timing. Obviously, the 
Committee .should first hold one or two more sessions of four or five weeks each, althou~ 
they couldnot be held-either in 1972 or in. early 1973. Perhaps a first, organizational 
session of the Conference. might then be held for two or three-weeks in New York at the 
same time as the.General.Assembly i following a precedent established d.urtng the" 
twenty-third session of. the Assembly. Some experts iwould be in New York at the time 
and that would mean a considerable financia/ saving for the united Nations. .His 
delegation therefore suggested the following tentative time-table : 

March-April 1973" a session of the Committee (4A5 weeks) 
July-Angus% 1973: the final session of the Co/mittee (4-5 weeks) 
Novemb@r-December 1973: an organizational session of the Conference, 

confined to the .election" of officers and 
procedural questions-, including, if possible, 
consideration of the agenda and allocation of work 

February-Naz~ch.1974: the first substantive session of the Conference 
(8 weeks) 

Summer of  1974 or  • - 
p r e f e r a b l y ,  s p r i n g  of.  1975: t h e  f i n a l  sess ion  of  the Conference (9 weeks) 

• 

-New York or Geneva might be chosen as the venue for the Conference, although .the 
offer of: the Chi.l.ean Government to act as host to the first substantive session and. that 
of the Austrian Government to act as host to the final session deserved consideration. 
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Mr. STEVENSON (United States of America) said that, if the success of the 
Committee's negotiations was to be ensured and an international solution reached to the 
problems of the law of the sea, it was first ofall necessary for States to be prepared. 
to accommod..ate each other's interests snd. needs. T~e treaty being prepared, which would. 
govern not only. the conduct of States and private persons with respect to the oceans but 
also the exploitation of the resources of an area covering two thirds of the earth's 
surface, would be effective only to the extent to which it represented a consensus of. 
all States. It was also imp.ortant not to be overtaken by events and to reach agreement 
rapidiy, so that technology could be used for the benefit of all mankind.. Many people 
in the United. States and. in other countries were anxiously or, in some cases, sceptically, 
waiting to see the results of the present negotiations, and it was the Committee's 
responsibility not to disappoint them. 

The uses which could, be made of the oce~u could be divided into two broad 
.categories: resource uses and non-resource uses. His country's views on the non-resource 
uses, which included navigation and overflight, scientific research and the preservation 
of the ocean environment, had. been clearly defined on a number of occasions~ his 
delegation was convinced, that the only limit which could, be set for the breadth of the 
territorial sea was 1.2 nautical miles, and that, at the same time, agreement must be 
reached on free transit through straits used for int'ernational navigation. Those 
objective s remained, basic elements of United States maritime policy and could not 
be sacrificed:. In. that connexion, he reminded, the Committee that his delegation was 

.......... prepared to accommodate the concerns of coastal States with regard~to navigation safety 
~nd pollution,, asshown by the proposals it had. submitted to that effect -in ........ 
Sub-Committee II. 

• . . 

With regard, to the ocean's resource uses, his delegation had. also stated, its views 
on a number of occasions, but it wished to make it clear that, contrary to what certain 
delegations seemed, to believe, the United. States had. no intention whatever of sacrificing 
its basic interests or abandoning its national policy on resources or. navigation, and 
th.-%t, in particular, it would, not agree to a monopoly by an international operating 
agency over deep sea-bed exploitation or to any type of economic zone that did not .... 
acco~mod.ate its basic interests. 

In order to promote agreement, the United. States was prepared, to accept the 
principle .that coastal States should have broad• jurisdiction over adjacent waters and 
sea-bed areas beyond, the territorial sea as part of an over-all law of the sea settlement, 
but it considered that such jurisdiction should, be limited by international standards 
Offering protection Of the interests of other States and of the international community, 
and by a compulsory system for settling disputes. 

Such international standards Would be laid down in treaty form and would have a 
nuaber of specific objectives. In particular, they would be designed to prevent resource 
exploitation by coastal States from interfering unreasonably with other ocean uses, such 
as navigation~ overflight~ etc., %o protect the ocean from pollution, even in areas in 
Which the coastal State had resource management jurisdiction, and to protect investments 
bYproviding guarantees and creating a climate of stability likely to attmact investments 
in areas managed by developing coastal States. Standards should also be laid down to 
ensure am equitable sharing of revenues from the exploitation of the mineral resources 
of continental margin areas, particularly for the benefit of developing countries. The 
COastal States of a particular region could not be required to bear the entire burden of 
ensuring equitable treatment for land-locked and shelf-locked States and for States with 
~:~row shelves. That was an international problem and its solution should be 



intelu,~ational. His delegation repeated its proposal along those-lines, aithougb it was 
aware that,, in the early years, a si~ifica_ut portion of the total international revenues 
/would come from the con.tinental shelf of the United States, and it was concerned that • 

certa~ co~ntries were opposed to that idea and Were proposing the establishment of ~ 
exclusive economic zone, 

La.stly. there would have to be assurances that those international standards would 
be •observed and, for that purpose, an impartial procedure for the settlement of disputes 
was necessary. His delegation was of the opini0n.that such disputes must be settled by 
the decision of a third party and that, con sequently~ it was essential to adopt the 
principle of the Compulsory settlement of disputes. 

']%trning to the question of the resources of the deep sea-bed, he said that, 
.al. though his delegation did not agree that international law prohibited, the exploitation 
• of deep sea-bed resources in accordance with high-seas principles, it fully shared the 
desire to establish a~l eqlaitable , internationally agreed r@gime for the area and its , 
resources,..which ~sere the common heritage of mankind. The desire to find a rapid and 
effective solution in that connexion hs~ been expressed both by President Nixon and in 
the draft co~ventior on the gnternational sea-bed area, submitted to the Committee by 
the United .States in i970.2-~/ Such an international r@gime should Protect not 0n!y the 
interests 0f the developing countries but also those of the developed countries by 
establishing secure conditionsfor investmei~s Of capital and technolo~. Itwould 
also be necessary to establish.a decisio:n-making system providin g for the compulsory 

... 

settlemei~t of disputes. In his delegation's opinion, those object±yes were not 
inconsistent with the desire of other countries for equitable participation in d.e6p 
sea-bed exploitation and. its benefits. 

Again, his delegation was of the opinion that only the countries which were 
prepared to ratify or acced..e to that new trea{y should benefit from the advant]ages 
which were to be derived from its implementation and-which Would continue to increase 
as new technology for the .explora'tion and. exPl6itati0n of .%he mineral resources of the 
ocean was geveloped. 

With regard to fisheries, his country's basic interest was to ensurethe rational 
use a~-id conservation of aJ.l fish stocks. It believe~ that coastall States should, have 

.- .:.. 

JL • 

sub~tan~lal jl~risdiction over ~II fish stocks5 includ'ing anadromous species, except for 
highly migratory species such as tuna, where it would be necessary to mske multilateral 
• arrangements. .Moreover, the jurisdiction of the coasts/ State o#er coastal waters 

.. 

should be limited by such inte .rnations/ standards as would ensure the sound, conservation 
and full utilization of the sea's living resources. 

His delegation thought that it was possible to reconcile the int..erests of both 
coastal and distant-water.fishing States - 80 per cent of the fisheries of the. 
United. States were situated, near its coasts - and t.0 ensure special co-operation at 
the regional level. It was. necesssmy alsoto ta/~e into account the migratory, habits 
of fish and the manner.in which they were fished. His delegation was prepared to 

2S_~" See Official Records of the General Assembly9 Twenty-fifth Session, 
s_s_uDlo~[ement No.  21 ( i F 0 2 1 ) ,  a~_ne),-" v ; -  p , l } O - .  . . . . . . . . . . . . . . . . . . . . .  ' "  ' . "  ' 



.support the principle of a broad jurisdiction of the coastal State over fisheries, 

I~cl 
uding coastal and anadromous species, beyond the territorial sea, subject to the 

~pp!ication of international standards to ensv:re the Conservation, the maxim~im 
utilization and the equitable allocation of resources, with a compulsory procedure for 
~e settlement of disputes and the international regulation o£ highly migratory species 

isud~ as tuna. 

The proposals his delegation hat made Jm that connexion in the document entitled :.) 
,,Revised draft article on fisheries" (A/AC.158/SC.II/L.9, which it had ~submitted to 

7 Sub-Committee I! were mere tha~ a r~f~ection of its firm belief that the conservation 
imd utilization of the sea's living resources must take into account the biology and. 
l~istributkon of those resources. They also responded to the desire expressed by coastal 
~tates for direct re~alatory authority and preferential rights .over coastal and 
}madromous fisheries. However, account should be taken o£ the traditional fishing 

l aoti~ities of other comqtries, arid also of the desire of some States to enter into 
special a~rrangements With their neighbouz.s. 

His delegation hoped that those new proposals would, make it possible for the 
~ittee to move towards the solution of the complex problem of fisheries. It noted. 
~'ith satisfaction that considerable progress had been made on certain points, such as 
the breadth of the territorial sea and the jurisdiction of the coastal State over 
resources beyond the territorial sea, and it welcomed the reports submitted by the 
representatives of Venezuela and Ker~va on the results of the Specialized. Conference of 

• 

~he Caribbean Countries on Problems of the Sea, held. at Santo Domingo, 7and tb-e"African 
Rates' Regiona!. Seminar.on the Law of the Sea, held at Yaound~4. Althoughhe regretted ~ 
that those reports made no reference to a n~mber of the points he had. just mentioned., 
he considered that they could, provide a starting-point for serious discussions and. ms/<e 
R possible to outline a programme for the 1973 Conference on the law of the sea. 

- 

His delegation also considered that the work of Sub-Committee I was very encouraging, 
~nd thai concrete results.were beginning to appear. The political will. which had. emerged. 
~ing those meetings must infuse the fur.ther work.of the Committee, 'SO thatrema/ning . 
~r0blems could be serried and. the drafting of. articles for the future Conference could. - 
~eg~n withou t fumthe.: delay. . • 

Mr. BALLA}{ (Trinidad and Tobag0) spoke on the progress of the Committee's work, 
'hich was to be reviewed by the General Assembly at its twenty-seventh session. If no 

~ecision or agreement of substance could, be reported, the General Assembly might have 
~he imoression that the Committee had. done nothing tangible. In reality, however, as 
[~e delegati°ns of Canada and Venezuela had pointe d out (82nd meeting), progress had 
~en made, in that tendencies towards agreement Were emerging and the law:.to be elaborated. 
eemed h th C ±it e h d t not e ~hed a eement on a ~. to be taking shape. Aithoug e cram" e a as ye r a ̂ :. gr 

~st of Subjects and. issues, the final list was not so important as the discussion which 
~ taken place on what to include .and which had made it to ident//.:y and. clarify possible 
~'e positions of delegations on certain controversial issues, such as thai of straits. 
~]~ ~ight be said that once the C6mmittee agreed on what items should be included in the 
~st, it would have practically agreed on the iteis themselves. 

~ It would be for the General Assembly to decide whether or not the Conference on the 
~ of the sea should take place in 1973. However,. the perspectives opened by the work 
the y t t Do w i for the work of ~[ aounde" Seminar and the Declama ion of San o mingo augumed e i [ 

L~ o.ture Conference and~ in that connexion~ his delegation shared the cautious optimism 
~:~r<ssed by the delegations of the United States am.d Venezuela. 



A/AC.U3S/SR.S3 - 4 6 -  

Referring to the statement made by the representative of Singapore, he said that he 
did not agree with him on the ques±ion of the text, or criterion, of exploitability. If 
the criterion was objectively applied, ioe~ only in order to determine whether emploita_ 
tion was possible or not, it should not favour technologically advanced coastal States 
over less advanced coastal] States. Under the criterion of exploitability, as soon as an 
enterprise ezp!oited an area situated 300 miles from the coast of a Statey the 
jurisdiction of that State extended to that area. What was more~ States parties to the 
Convention would not be the only ones subject to that criterion, because a number of 
States had introduced a similar criterion into their l~gis!ation. The sponsors of 
Senate°bill S 2801, which was before the United States 92nd Congress, should carefully 
weigh the consequences of the objective criterion of expioitability in the light of 
article I of the •1958 Convention on the COntinental Shelf. 

In general, it was certain that, if agreement was to be reached, States ~ould. have 
to take each other's interests into account. Thus, it was no longer possible to spe~k 
of the freedom of the high seas as an element of Lute1~ational law which Could. be 
interpreted by analo@y to mean freedom to exploit the sea-bed and the ocean floor beyond 
the limits of national jurisd.iction. Otherwise, it would be useless to continue working 
for an agreement. 

In conclusion, his delegation stated, that theschedule of conferences, propesed by 
the delegations of Canada and Venezuela deserved careful Consideration. • 

. The PRESIDENT said. that some. delegations on the list of speakers of the meeting 
of Sub-Committee II~ whic~ was to have taken place after the present plenary meeting, had 
asked, to speak at the present meeting of the plenary Committee because there would not be 
a meeting of Sub-C0mmittee II. The delegations of Iceland. and the USSR ,~ould therefore 
make their statements at the present meeting, on the understanding that those statements 
would be covered in the report of Sub-Committee II, since they had. been intended for 
that Sub-Commit tee. 

Mr. ANDERSEN (Iceland.) recalled that his delegation had emphasized on previous 
occasions the need to distinguish, in dealing with fisheries, between the conservation of 
resources on the one hand. and• their exploitation or utilization on the other. It,was 
clear that every nation in the world was interested in conserving the fish stocks in the 
oceans and. therefore in adopting the proper conservation measures t.o .ensure the optimum 
yield.. But this would still leave the problem• of utilization and exploitation unsolved.. 
Overfishing had. reached, such dimensions that stocks of certain species.of• fish were no 
longer sufficient to satisfy the demands of various fishing: :nations , so that conflict 
was becoming inevitable between the coastal Stateswishing to use their coastal., 
fisheries resources for their own economy and the distant-water fishingnations • .which 
sent their fleets for great distances to exploit the resources of the Coastal States for 
themselves. The time had. certainly come to face that issue, and. to establish-proper 
criteria for priorities. Iceland had long claimed that coastal fishery resources formed 
part of the natural resources of the coastal State and., when there was a conflict of the 
kind he had described, the diStant-water fishing nations should, respect the claim of the 
coastal State to utilize the natural resources which •belonged. to them by the same token 
as the resources .of their con$inental shelf. ~e coastal area formed one ecological 
whole, 'and. it was u herly unrealistic that foreigners could be preven.ted from • extracting 
0il from the continental shelf while being allowed to destroy other resources based• on 
the same sea-bed. Consequently, his delegation wou/d like to say a few words on the 
problem of•overfishing, on the system hitherto applied to deal with the disputes and on 
the new proposals put forward by ~ various countries represented on the Committee, and to 
present a few relev~ut conclusions for consideration by the members of the Committee. 



- 6 7 -  A/AC.~SS/SR.S3 

According to the most recent d ata~ it appeared that stocks of the most importsu~t of 
the commercial species of fish in the North Atlantic in particular were by now fully 
utilized, and that current fishing mortality had reached a level above which any 
additional fislmtng effort would produce only a very small increase in yield and, in the 
0~se of some stocks, even a decrease. Those facts were amply demonstrated in a report 
of the ICES/IC}KiF Working Croup on cod stocks in the North Atlantic, which especially 
stressed that the most important spawning stocks had been reduced to such a low level 
that the result might be a very big drop in the total catch; even if the catch was 
.limited to approximately half the present figure, the average long-term yield, would 
0nly just be maint.~ined. At the begirming of the 1960s, the overfishing in the north- 
es~st Atlantic had already led. a number of fishing nations to concentrate their efforts 
on the north-west part of the Atla~utic, but a decade later all the stocks were being 
fully utilized. The modernization of the fishing fleets in the North Atlantic - improved 
gear., faster ships, more operational mobility tailored to the abundance Of stocks - had 
served .to increase fishing efficiency by 30 per cent over I0 years, quite apart from the 
increased efficiency resulting from the concentration of fleets in areas where the 
availability of fish was high, which tended to offset the higher operating costs of the 
bigger vessels and the decrease in stocks. By way of illustration, he referred, to the 
statement of a well-known biologist, for whom the worst thing that could happen to a 
particular species of fish was the occurrence of a very big year, class, since it at once 
attracted the mobile international fleets of big freezers, which wouldsweep the grounds 
with their highly effective gear and finally reduce the stocks to an even lower level 
than before that favourable occurrence. Some important stocks of codl in the 
North Atlantic were showing typical signs of overfishing, for fish. mortality had. risen 
drastically.in I0 years and the average age of the fish in the various stocks had. 
declined., As a result, the volume of the catch had. become mUch more dependent on short- 
term fluctuations in the strength of the various year-classes. Particularly striking 
examples could be given for the Icelandic stock of cod~ whose state was fast approaching 
that of the salmon, most of which died. after the first spawning. 

The existing, system of fisheries control was old. and out of date. Under that 
system~ the coastal State had exclusive control or jurisdiction within a narrow belt of 
12 miles - previously 3 miles - beyond, which regional orgs+n, izations were supposed to deal 
With the conservation and. the exploitation or utilization of the fish stocks on a non- 
discriminatory basis. His Government had. on many occasions emphasized, the fact that the 
system was, in reality~ heavily weighted in favour ofthe distant-water fishing nations 
and operated to the direct detriment of the coastal States. A scrutiny of the two basic 
elements of the system made that quite clear. To begin with, the 12-mile limit- whether 
called a territorial sea or a fishery limit - was in no way determined, by local 
Considerations but only by strategic considerations and for the purpose of securing 
the interests of the distant-water fishing nations, regardless of the requirements of 
the coastal popular'ion. What was needed was a limit based on due consideration for the 
Size and actual range of the local stocks and not on something that was alien to the 
Problem. in other words, the desire to secure for distant-water fishing nations the 
right to exploit the resources of the coastal States. As far as the regional organiza- 
tions were concerned, it was quite clear that they had been unable to ensure the 
necessary protection of the fish stocks, it had been said that it would be enough to 
strengthen those organizations. His delegation fully supported a considerable increase 
~n their powers once their proper role had been determined. Their proper role was to 
deal with the conservation and utilization of fish stocks beyond, the limits of national 
JUrisdiction, in particular the highly migrator V species which traversed the ocea~is from 
coUntry to country. As far as local stocks were concerned, however, it was not the 
DrOper role of the regional organizations to deal with any kind of allocation in respect 
of their utilization or exploitation. ' It should, be emphasized that in the international 



agreements providing for regions/, commissions, such asthe Commissions for the"Nortk-. 
east and North-west Atlantic, it was specifically provided that nothing in those 
agreements should, affect the rights an4 cl~ims of the coastal State~ with regard, to t~_~- 
extent of their jurisdiction over fisheries. In other words, as far as exploitation ~,~s 
Concerned., the functions of the Commissions were limited to the area outside the fishery 
limits themselves. It was true that the d.ists~nt-water fishing nations had recently sbo..--- 
a willingness to insist less on the application of a non-discriminatory rule by the 
regional commissions, and had. begun to talk about giving coastal States a certain 
preference,in the matter of allocation. It must be emphasized., however, that the ch~.:-~!. 
in policyhad been brought about by the insistence of the coastal States and. had. b~-,.u 
only r.@luctantly accepted by the distant-water fishing nations. Moreover, within 5o;.:e 
of thOseregional commissionS', .it could, be seen that the share attributed to a coastal 

,State was determined in ~he .final analysis by the other members of the commissic.n~ s2:i 
Of whom had fishing interests in %.he same area- the coastal State, of course, havinc one 
.vote to put against those of all the Other States. As his delegation had. already .~'~ ..... ed 
in the Committee, a system of that kind. was completely unrealistic in the case of co:.tst.~-_ 
• fish stocks. 

in view of the ever increasing dissatisfaction with-such an obsolete sys-~.m, 'hcn:e 
-countries were beginning to submit proposals for the establishment of a new system. In 
the draft a~t'icle. On fishing submitted, by-the SoVie.t.Uni6n (A/AC.II38/SC.-II./L. 6), it ~i'as 
proposed~-T6r instance, that the developing coastal-:"-States could, reserve:~or %hems elyes 
that portion of the coastal fish Stocks that could.be harvested by them° ':While"~ha~ ~~ 

• proposal showed .considerable progress from earlier ideas, it was not enought0 :conced.e. 
that right.:t6 developing coastal States; the special requirements of countrisS, ~ or '@~$~en 

• ~~of spe.cific'.areas, that were overwhelmingly dependent on coastal fisheries for the:ii-" 
livel~ood, had. to be considered as well. Apart from that, the whole system propose ~ "by 

' d.ele~a ~on . .%he S0.viet.~nion was to be subject to determination by a~ third, party and. his ~ " .... 
had. already stated what it. thought about the 12-mile limit. The proposal of Can~d.ain 
the working paper entitled "FLmnagement of the living resources of the sea" 
(A/AC..138/SC.~II/L:8) and. that of the United States (A/AC.138/SC.II/L.9) went further~ 

.-'since~ their.:.basic premise was that coastal States could regulate, and have preferential 
• ~;and potentially exclusive rights to, all coastal living" resources to theextent regu~:ed 

by them. That "species approach" presumably implied the establishment of a fishe~[[r zunc 
Onthe basis of local conditions. As Canada had. mentioned, the species approachai.d, the 

.-exclusive zone approach had. some elements in common. Both were basically concerngd ~i!h 
• .-safeguarding the rightful claims of the coastal States to exercise jurisdiction over 

' -.their coastal fishery resources, and in both cases it was recognized, that some l~mits 
would, have to .be d.efined., ~ although they would vary accord.ing to circumstances, ~[e~-crtl:[:- 
less, some :.basic elements " of the proposals of Canad.a and. the United States were subjest 
to an eventual-decision by a third, party. Under the United States proposal, for i:~:jd:~,~zce, 
that might iinclud.e decisions concerning the assessment of the total allowable catch, tho 
capability Of the. c0asta/ .State to harvest the stock or stocks under consideration, -~ho 
operation Of mixed fisheries, and so on, Under the Canadian proposal, fewer ques-~io~.s 
• ..were.:lef:t for ~possible decision by a third, party~ but some of them were import~n% . ~i~cr 
those reasons, .the .Canad.ian and Unite d States proposals in their present form did no ~ C-: 
far eneugh to be @cceptable to his delegation. Although agreeing with them that cca..~:t ~-I 
fish.stocks should. be regarded as part of the natural resources of the coastal St~.'~ ~ l~is 
Government. thought that the establishment of an exclusive fisheries zone was a mu..~-L :::~r~' 
realistic and.-practical way of dealing with the matter. The exclusive fisheries zone w'_~s 
based on the .principle that coastal fishery resources were an integral part of the-n:~5~-c~! 
resources of the-coastal State as were the resources of the sea-bed within areason~i,]e 
distance from the-coast .etermmneo. by geographical and economic consid.erations. :For t]~ 

• -- . . 
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species approach must be further developed to give full weight %o that principle. As the 
United• States and Canadian delegations had recognized., resources of anadromous, species 
represented a special component of~-the resources of the coastal State in whose rivers 
they spawned, since the fact of their spawning imposed on the coastal State responsibility 
for, and expenditure on, the special, measures o£ conservation required., anti-.his 
delegation therefore considered that the coastal State should: have -. the- -eXclusive right 
to harvest those species. That view had. already been widely accepted in international 
agreements prohibiting the fiShing.of such species in vastareas beyond the ' limit s/ 6f 
national jurisdiction. " 

In conclusion, it seemed, crystal clear that, for the great majority of countries, 
the basic premise of a reasonable system was that coastal fisheries formed• ~ integral 
part of the natural resources of the.coastal State in the light of the re!ev.ant]!ocal 
geo~ap.hical, geological.;, biological, economic and. other .considerations, and. that the 
c0astal State should have the right to determine its fishery zone on that basis, in 
the case of Iceland., for instance, the limits should, clearly embrace the continental 
shelf area, which was in keeping with the proposals of the Latin American. countries as 
shown in the Declarations of Montevideo, Lima and Santo..D0min..go, in the WOrk of the 
Afro-Asian Legal Consultative Committee, and in the conc!usions of the general report o.~ 
the Yaound6 Seminar. Niny nations were preparing to follow iceland., Nigeria, ~i.:and " 
Senegal in the adoption of legislation to extend their fisherylimits, and it could. 
readily be seen that an.overwhelm~g number of countries would, support the concept of 
an exclusive zone at the future Conference on the law of the sea. 

It followed, from what he had. said. that his d.elegation welcomed, the draft articles on 
the concept of an exclusive economic zone (A/AC..138/SC.II/L.10), submitted, by Kenya~ 
those draft articles accorded, with the principles enunciated in Iceland's Continental 
Shelf Law of 1948. It was sometimes Said. that that approach was unreasonable, because 
it might lead. to the reservation by the coastal State of large areas0f the Sea: ~ cases 
where its nationals might n0t be able or. Wi]ling to Utilize fishery resources to. the 
extent illowable. The obvious answer to th&% argument was that, even if th e coasta/ 
Stat emight- be unwilling or unable to ~tilize those resources, .... they would, let ill form part 
of its national resources, and it would then. be in the interest of th@]~ba~t~.S~ate to 
negotiate bilateral.agreements with other countries interested in e~pl0i%ihg thPse . 
living resources rather than to allow them to perish without benefit to"a~. one.. It had. 
~so Been said. thatif coastal States were allowed, to establish such a fisheries zone - 
or "economic zone" or "patrimonial sea" that might lead. to "creeping jurisdic.tion" . .'-- . 

i.e. the gradnal extension of other forms of jurisdiction in order to protect Other 
• 

interests, so that in the long run the result might be an extension of the ~erritorial 
• .: 

Sea itself. The answer to that criticism was that if the right Of the coastal State 
to establish a zone in terms Of thenatural resources concept Was defined, in a general 
conven ti0n at the Conferenceon the law of the sea, that right would necessarily be 
limited, to the definition agreed..upon at that Conference. 

.. 

/a~. conclusion, he said. that, as the Committee had already been informed., his 
G0ven~ment.hadoissued new regulations on 14 July !972 establishing a 5C-mile fishery 
I i ~  • . . - it anound Iceland, to become effective on 1 September 1972.- .That limit had been. 
,chosen in terms of local considerations relating to fish stocks. :F~S Government had~ : 
~lso informed the Secretary-C~nera/ of the United. Nations of the new regulations and 
had. requested that theybe circulated, to all Member States. The..tex~of .the hew 
~egulations would supersede and. replace Iceland.'s regulations of o'll:~rch 1961 aS they . 
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appeazce8 in the document 2°-~ recently submitted to the Committee by the Legal Counsel of 
the United Nations (80th meeting), and would be issued as a_u addendum to that document. 
In the meantime, his delegation was prepared to make the text available to any 
delegation that might wish to see it. 

Mr. KHI~STOV (Union of Soviet Socialist Republics) said be wished to give a 
few explanations concerning t~e draft article on straits used for international 
navigation, submitted by the Soviet Union (A/AC.138/SC.II/L. 7). After pointing out. 
that the r@gime for straits used for international navigation and. overflight must last 
for at least a d ecad.e and that~ consequently, account must be taken of all aspects of 
the present situation and their future d evelopment~ he observed that not all. straits 
had the same importance for international navigation. T T. fact, most of them lay off 
the major international shipping routes and, for geographical or historical reasons, 
were used by a few countries only. _q~at was true, for instance, of tl~e straits through 
rocky Scandinavian waters~ archipelagoes, and the territorial waters of coastal countries, 
such as the Pemba Channel off the coast of the United Republic of Tanzania. 

Other straits, far less numerous - a few dozen- connected parts of the high seas 
and constituted the only memos of direct access between them; they were generally situated 
on important sea-routes and were of immense importance for international navigation. 
Hundreds and sometimes thousands of ships passed through them daily. For example, nearly 
400,000 ships a year passed through the Straits of Dover, or more than 1,O00 ships a day; 
and over 150,000 ships a year passed through the Straits of Gibraltar; the Straits of ..... 
N~ulacca, Bab-el-Mandeb and the Aegean Sea were scarcely less important. As for the 
number of States whose ships used those Straits~ the figure was about lO0 for the Straits 
Of Dover and practically the same for Gibraltar, in addition to the 22 Mediterranean and 
Black Sea States which had to use those straits. 

~ne ships in question carried cargoes of nearly every country Ma the world, a 
considerable proportion being bound for, or coming from, developing countries. ~nus 
those straits might be said to serve not only countries which had a merchant marine, but 
all the countries of the world. The question of freedom of transit through straits was 
therefore of concern to all countries, and more especially developing countries which 
did not have a merchant marine. Any limitation of access to a strait might lead to 
higher freight rates, with adver'se effects on the economy, not only of countries having 
sea-going vessels, but also of those which had to use foreign ships to carry their cargoes. 

.. 

In view of those Considerations, it was important to distinguish between two 
categories of straits, each of which should, be subject to a different legal r4gime: 
(a) straits lying off the major international routes and used by coastal States only, 
and (b) straits used by international shipping and of interest to all countries. While 
the former group Could scarcely affect international navigation, the case of the second 
group was .quite different. He quoted a few figures to demonstrate the rapid increase in 
tonnage shipped, which had more than tripled between 1950 and 1967, and the considerable 
expansion of the total tonnage of the world's merchant shipping, which would, be still 
more marked in the coming year s as a result of the development of the merchant marine 
of such countries as thePeople's Republic of China, India, Indonesia, Thailand, .algeria, 
Sri lenka, Mexico, Venezuela, Chile and Peru~ and he expressed, the view that the main 
international straits were bound to play an even greater r01e in international navigation 
in the coming decade It would therefore become all themore important to gusrantee the 
free PasSage of ships of all countries. By their geographical situation, the straits 
used for international navigation lay off the coasts of a small number of States, such 

See ST/LEG/SER. 3/16 (vol. I i ) ,  p.234. 
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~s the United Kingdom~ France, Spain~ }:lorocco~ Italy, Greece, Malaysia, indonesia~ 
Singapore, Ethiopia, Yemen, Japan, Australia and. a few others. The problem was therefore 
to elaborate a r4gime which would cater for the interests of all countries, as well as 
for those of the coastal States involved. ~amining the legal r4gime-to be applied to 
the first category of straits, he said. that, under existing international law, the status 
of those straits was governed by the legislation relating to territorial waters, which 
provided for the right of innocent passage for all ships, and there was no need for a 

change. 

In ,connexion with the statement made at the 40th meeting of Sub-Committee II by the 
.. 

representative of the United. Republic of Tanzania, he wished to make it clear that he 
had never, thought that such straits a.s the Pemba Channel should be opened to international 
navigation. It would not be very logical for ships to take a route which would lengthen 
their itinerary and it was unlikely, that any delegation was proposing the application to.. 
such straits of any legal r6gime other than that of innocent passage. 

The same applied, to straits which connected a part of the high seas to the 
territorial waters of one or more States, of which, moreover, there were very few. For 
that reason~ the first category of straits was not mentioned in_ paragraph I of the USSR 

.. 

draft articles. 

In the case of the second group of straits, the interests Of the inteu~national 
community called for the application of a r4gime of free passage for the Ships of all 
countries, which at the same time took iuto account the interests of States bordering on 
those straits. In such straits, moreover~ freedom of navigation had alwa~vs been assured 
in conditions of equality for all flags~ arld the coastal States did not normally impose 
any condition or limitation on the right of passage of ships, whatever the breadth of 
their territorial waters. Sins~pore, for example~ had never imposed any limitation on 
the passage of ships through the Straits of Singapore, which was less than six nautical 
miles wide The question of the r6gime of transit through straits used for international 
navigation had• really only arisen in the last two Or three years, when coastal States had 
begun to extend their territorial waters At the time of the 1958 United Nations 
Conference on the Law of the Sea, the limit of the territorial waters of most States 

• _ s ~ a i r s  had been only three to six nautical miles and the nroblem of ~ lying wholly within 
territorial waters had not been raised. Today, when there was a question of °increasing 
that 1/mi~ to twelve nautical miles, some countries were raising objections to a 
free-transit r4gime on grounds of national security, and were arguing that the only 
r4gime applicable to such straits was that of "innocent passage". That view did not 
seem justified, since the passage of ships through international straits had So far not 
been a threat to the security of the coastal States, and one failed to see why the 
situation Should be any different when those states extended the limits of their 
territorial waters. 

~/hat was more, the shortness of most straits and the d.ifficulty of engaging in 
strategic manoeuvres therein owing %o their narro~¢ness made such an eventuality Lmprobable. 
• On the other hand, it was hardly possible to claim that a r@gime of innocent passage 
Would. suffice for international straits. Experience in recent years had shown that that 
r4gime was sometimes interpreted, in different ways; it might result in attempts by States 
to regulate the passage of ships unilatermlly and. to obstruct freedom of navigation~ In 
Practice, control of those important straits would, be in the hands of a small group of 
States, Which would be prejudicial not only to international navigation but s_Iso to the 
entire international community. In certain cases, it might create difficulties for the 
COastal States. 
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Above all, it should not be forgotten that the legal r4gime of straits must be 
established• for the next decade at least and that it would really apply only to the 
extent that it corresponded to the interests of the international community as a whole 
~nd of the expansion of international trade and other exchanges between States. For 
that reason, it was necessary to consider al?_ aspects of the question in the light of 
the inevitable development of a number of factors. 

Referring to the arguments put forward at the 56th meeting of" Sub-Committee !I by 
the representative of China, who had. criticized the position of the USSR on the question 
of territorial waters and straits, he said that care should be taken not to co~use two 
entirely different notions, namely, the existing r@gime 9f territorial waters and, in 
particular, that of.the USSR~ and the r4gime to be introdnced for straits used. by 
international navigation, it ~as not the first tLme, ihcidentally, that the 
representative of China had distorted facts when referring to the Soviet Union and 
had. endeavoured to involve the Committee in political discussions, when its task was 
to elaborate proposals with a view to submitting, at the forthcoming Conference on the 
law of the sea, a draft agreement and draft articles ~ on the law of the sea. His 
country's policy was well known: it was:to maintainpeace, develop friendly relations 
among all States and p~op~e~ s, and. support peoples whb were fighting for freedom. There 
might be some different conceptions in the Committee, dependiug on economic interests, 
but the Committee's task was to look for concerted, solutions, having regard, to the 
interests of all States, and. that was what his delegation was trying to achieve. He 
hoped.that the chinese delegation, instead, of indulging in political criticism, would. 
join the Committee in its efforts to submit constructive proposals. . . . . .  

The draf.t article submitted by the Soviet Union aimed, at ensuring freedom of 
transit through straits for all ships, while respecting the interests Of the coastal 
States. Paragraph 1 of that draft granted freedom of navigation only for one quite 
specific purpose- to pass through the straits - and. for no other activities. The draft 
did. not deal with straits connecting the high seas and the territorial waters of coastal 
States. Under the Soviet proposal, the r@gime applicable to those straits was that of 
innocent passage. 

Paragraph 2 pro~ided forspecific guarantees to safeguard the Lnterests of the 
coastal States and. their security. To that end., it stressed, that ships in transit 
through the straits, and in particular warships , should, take all necessary steps to 
avoi8 causing any threat to the security of the coastal States. The same paragraph 
contained, provisions designed to prevent c.0i!isions between ships and. to prohibit any 
dangerous manoeuvres in the straits. Indeed, it was in the interests of all Coun.trieS, 
and. not only of the coastal States, that the passage of ships should comply with the 
rules of navigation. In that conneXion, he supported the recon~mend.ations of IMC0, which 
had wide experience-in elaborating rules for the passage of ships in each direction. In 
the same paragraph, the provision creating an obligation, for ships in transit through 
the straits, to take precautionary measures to avoid causing pollution, was particularly 
important. The same applied, to the provision concerning compensation for any damage 
which might be caused to the coastal States as a result of the transit of ships. 

• . 

Also, deserving of the Committee' s att@ntion was paragraph 3 (b), which recognized 
the sovereign rights of the coastal States with respect to the surface, the sea-bed and 
the living and mineral resources Of the s~raits. Lastly, the article did. not apply to 
the Case of straits to which access was governed by special international agreements. 

. . .  
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In co.nnexion .with. the-Second part of the draft, it was worth noting .that it did not 
concern all straits., .~ .but only those overwhich the air space was used .for flights by 
foreign a~rcralft between one part of the high seas and. an$ther oart of the high seas~ 

Thus., while seeking the maximum prctection for the rights and interests of the 
coastal States, the draft article aimed at ensuring, for ships and. aircraft, that 
freedom of .:passage which was indispensable for. the development of inte~.-State, economic, 
commercial, scientific and. technical rei~tions, in the interests ofali countries, 
developed. Or developing, Coe.stal or land-locked. He.hoped that it would, receive wide 
supportin the Contm. ittee. 

• Mr. ZegerS (Chile), Vice-Chairman~ took the Chair 

Mr. TUNCEL (Ttu~key) said he wished• to make some co~nents on the progress of 
the C0mmittee's Work. At its twenty'seventh session, the General Assembly would have to 
take.adecision on the date of the future Conference on the law of the sea. It would 
fix %ha% date in the light of the progress ach£eved by the Committee, which was 
entrusted~with %he PreParatory work for that°COnference. The Committee' s mandate 
included in particuloar, the preparation of draft articles for a convention- a task it 
had so far failed to carry out. It ":would accordingly be difficult for the Conference 
to work on a simple list of subjects and issues without having before it :draft ar{icles 
and their variants. In that respect, the progress made by the Committee was not very 
encouraging. 

. . . .  

On the other hand., the Committee and its Sub-Committees had set up working groups, 
the first of which had really got down to business. Working Group I of Sub-Committee I 
had considered ll of the 24 articles which had been submitted by the Chairman of that 
Sub-Committee, without, however, arriving at concrete conclusions on any of them. It 
would obviously have to meet again to complete the consideration of the remaining 13 
articles. The Sub-Committee's Working Group II had not begun its work and would 
therefore be unable to submit any draft articles, and the same applied• to the Working 
Group of Sub-Committee III. As for Sub-Committee II, it had not yet set up a Working 
Group, although it had before it a United States proposal to that effect. 

In those circumstances, he wondered whether the Committee could recommend the 
~neral Assembly to convene the Conference on the law of the sea in 1973. It had to 
be recognized that, although it had not made tangible progress, the Committee had 
evolved a method of work which consisted in negotiating in working groups. It was now 
necessary to expedite the work of those groups, and the only way of doing so was to 
arrange for them to meet between• sessions, so that they could report to the Committee 
when the latter was in session. The Secretariat of the United • Nations should therefore 
be requested to take steps to enable the working groups to function between sessions. 

All things considered, his delegation thought that the Committee might be able to 
recommend the General Assembly to convene the Conference on the law of the sea for the 
end of 1973 or the beginning of 1974, the Conference continuing the work begun by the 
Committee, and• completing it itself. That would also avoid duplication of work, 
because the 140 delegations or so participating /m the Conference would be taking a 
direct part in that work. In his delegation's view, it was pointless to continue to 
Work within the framework of the present Committee, for, even judging by the statements 
just made that very day, the mood prevailing in the Committee would exclude agreement 
being reached on important points. 
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.i@. SHEN Wei-lia~g (China),. referred• to the statement made by the USSR 
delegation, which had. accused the Chinese delegation of giving a polemical turn to 
the Conmittee's deliberations and seeking to divert attention. He said that his 
delegation did not accept such allegations and reserved %he right to reply in an 
appropriate manner to the delegation of the USSR. 

~-~, HYERA (United Republic of Tanzania) said he wished• to reply to the USSR 
delegation's observations concerning %he Tanzanian statement at the 40th meeti~g of 
Sub-Committee II. According %o the USSR delegation, straits were divided into two 
categories~ those without ar<y real importance for international traffic~ and. those 
used for international navigation. The Straits of Pemba, %o which his delegation had 
referred, would, at present be in %he first category,, according to the USSR representative , 
who had. gone on %0 say %hat freedom of passage would be authorized in tha% strait~ 
subject to what was kno~n~ as irmocen% passage. But what, in fact, had. been ~licit in 
the USSR statement was that~ sim_ce the United Republic of Tanzania did. no% have .any 
straits for which freedom of transit was required, there was no need for it to speak 
on the concept of freedom of transit. That view was not shared by his coun%~'-, which, 
as a member of the Committee, ha8 the same right as other States %o consider the 
questions before the Committee; what was more; the reasons advanced by delegations J~. 
defence of the concept of freedom of transit justified, its speaking up, to icombat the 
gross 1~nfairness of that concept. 

The  e tine at 7,55 
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SUFff%RY RECOPd) OF Th~ EIC_.~FfY-FOU]CPH ],_~LETII'[G 

held on P~]onday~ 14 August 1972~ at ]!.20 a.m. 

Chairman, 

CENEP~AL DEBATE (continued) 

fir. ~]~ERf_SINCHE o { LarA{a 

Mr. ~,~ERJEE (india) noted that according to General Assemb]y resolution 
2750 C (XXV) the crucial decision concerning the possibility of holding the third 
Conference on the law of the sea in 1973 would be taken by the Assembly at its 
twenty-seventh session. If the CoLmmittee was to make positive recormnend'ations to the 
Assembly, therefore~ it would have to act promptly. His delegation welcomed the 
Venezuelan representative's suggestion at ~ ~ _ . • ~h~ 82nd meeting that there should be two 
sessionsof the Committee on the Peaceful U.ses of the Sea-Bed and the Ocean Floor 
beyond the Limits of National Jurisdiction in 197~ followed by an organizational 
meeting of %he Conference itself late that year~ to lay the groundwork for substantive. 
negotiating and law-making sessions in 1974. His delegation also supported the 
series of measures to attain those ends~ as outlined by the Canadian representative at 
the 83rd meeting. Its position on the exact schedule of the sessions of the Conference 
was flexible. 

Few would deny that %he existing law of the sea was inadequate to meet the 
requirements of .modern technology and the needs of the interna%ionai community. The 
future law must be based on the principle of national sovereig-n%y the reguire.ments of 

'economic progress and the need for international co-operation in the application of 
technology for the maximum benefit of all man,ind. The Indian delegation welcomed, the. 
I(enyan working paper entitled "])raft articles on the concept of the exc].usive economic 
zone" (A/AC.138/SC.II/L.IO) and Was glad that a. number of delegations x-eg~ded it as a 
starting point for serious negotiations. It indeed provided for a realistic revision 
of international law on the utilization of marine resources which could guarantee a 
fair share for the .developing countries without interfering with ±he legitimate 
interests of other States. The proposal was mainly concerned with the resoarces of the 
sea adjacent to the coastal State and placed no restriction On other uses of the sea, 
such as navigation, overflight, .the laying of Submarine cables and internationally 
agreed measures for the preservation of the marine environment. The precise extent to 
which a coastal State should be competent with regard to the exploitation of the 
resources of the zone could be worked out in the Committee. Moreover.~ the use of the 
Word "exclusive" would not prevent agreement on various possible ways of emploiting the 
ocean, s potential~, such as preferential arrangements~ licensing systems and co-operation 
With existing and future interffa%ional ol-ganizations. In particular~ bilateral~ 
multilateral or regional arrangements could be entered into with land-locked States and 
other countries with geographical disadvantages. Those and other important subjects 
must naturally be discussed further in the Committee... but a framework had now been 
Provided for s{~bstantive negotiations on the balance that should be struck between the 
interests of coastal States and those of the rest of the .international community. 

The exclusive economic zone obviously included an exclusive fisheries Zone. it 
Was widely accepted that the auestion of the fishing rights of ~ _ ~h~ coastal State was a 
Separate matter from that of the outer limits of its territorial waters° His 
delegation was also prepared to consider a formula under which the outer limit of the 
exclusive fishery zone was not necessarily the same as the outer limit of the ezclusive 
economic zone~ provided there was recognition of the special interests of the coastal 
State in the living resources of the area adjoining the e~.,_clusive fishery zone. 
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In his delegation's opinion~ the Committee's task was to agree not so much on the 
exact mileage at which limits should be set as on the nature of the competence to be 
exercised within those limits. Nuch had been said about the sacrifices that were 
allegedly demanded of the more developed and advanced maritime countries l he would 
suggest that what was required of such countries was understandi.ng and co-operation in 
order to advance the interests of the international community. A territorial sea of 
12 miles and the acceptance of a straight distance criterion of 200 miles for the 
exclusive economic zone would provide a realistic solution to the problem of the 
competence of coastal States and would also help to dispel the vagueness now surrounding 
the exploitability criterion. 

Serious consideration would have to be given to ways of reconciling various 
conflicts of interest arising out of the acceptance of an ekclusive economic zone. With 
regard to fisheries~ for example~ it was of no benefit to coastal States for available 
fish stocks to be wasted~ but it was also desirable to ensure that op.timum levels of 
stock and catch were..maintained. Transitional arrangements should be studied to 
reconcile the interests of countries with distant-water fishing fleets and those of 
developing coastal States. 

" A major task of the Conference would be to draft laws meeting the complex 
requirements of modern navigation, since the introduction of giant tankers and bulk 
carriers had radically changed the entire pattern of shipping and greater responsibilities 
with regard to the safety of navigation would be imposed on coastal States. The 
concept of innocent passage would therefore have to be progressivelydeveloped, with due 
regard for the-security of coastal States. 

. . .  . . . .  

.. • . 

Turning to the question of the list of topic s , he said that his delegation was glad 
.. 

that tile areas of difference had been narrowed down. It hoped that the hard core of 
outstanding matters .would not hamper substantive discussion on questions already agreed 
upon. Such a list would provide a necesssmy framework for substantive d ecisions~ 
enst~ring that the widest possible range of views would be considered at the Conference. 
India was committed to the idea of a comprehensive r4gime based on the Declaration of 
Principles Governing the Sea-Bed and the Ocean Floor~ and the Subsoil Thereof, beyond 
.the Limits of Natior...~l Jurisdiction~ contair.ed in General Assembly resolution 2749 (X~V), 
and international machinery with wide-ranging powers. It believed in equitable sharing 
of benefits~ with special attention to developing, countries, and in the need for the 
rational management of the mineral resources of the international area~ so as to avoid 
unfavourable effects on national economies. Mutual accommodation would be the best 
way of solving problems of the codification of the new law of the sea, and a realistic 
basis for such an accommodation was the[recognition of a new kind of jurisdiction for 
coastal States. 

. ~  

• Mr. CASTANEDA (Mexico) said that his delegation, which had originally 
approached the question of the future law of the see with an open mind, had gradually 
come to the conclusion that the only more or less universal solution would be that Of 

territorial sea, or area of full sovereignty, of 12 miles, -together with an economic 
zone beyond the territorial sea which could vary in size according to local conditions 
up to a maximum breadth of 200 miles. In the past 18 months, since the first session 
of the enlarged Committee, the statements of many delegations ha@ helped %o define and 
strengthen that basic concept. The debates had shown that the legislation of many 
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states had established special zones beyond the 12-mile limit~ in which they exercised 
some degree of sovereignty~ especially where fishing was concerned. It was probable 
that most coastal States accepted the principle that there was a zone beyond the 
territorial sea in which States were not all in a position of equality~ in which the 
coastal State enjoyed more extensive fishing rights than other States~ or in which 
certain forms of jurisdiction and control were exercised unilaterally %0 prevent the 
pollution of the marine environment. Differences with regard to the breadth of the 
zone and the ways in which rights w.ere exercised were less important than the actual 
principle of the existence of a zone of special jurisdiction. Recognition of that 
fact had certairly become more general and the nucleus of a legal principle had thus 
emerged~ which might subsequently be translated into a compromise formula acceptable 
to the majority~ if not all~ of the States participating in the Conference on the law 
of the sea. 

A group of Caribbean States~ including Mexico, had held a meeting in July 1972 at 
Santo Domingo to formulate their version of the basic idea of a patrimonial sea in the 
zone beyond the territorial sea. The countries concerned did not claim that their 
proposal Was applicable to all Latin American countries~ but regarded it as a possible 
contribution to a future Latin ~merican formula. His delegation believed that what 
separated the signatories of the Declaration of Santo Doming o (A/AC.138/80) from other 
Latin American States was less important than what united them. They all pursued the 
same objective, namely~ that natural resources within an area of 200 miles should be 
exploited for the benefit of the peoples of the coastal Staie s~ but that those States 
should do nothing to hamper navigation or overflight by the craft of other countries. 

What divided the Latin American States was the legal classification of the various areas 
of jurisdiction and the terns by which they were to be designs..ted~ he was sure that 
agreement on the specific competence of States in %hose areas could be reached by 
negotiation. '. 

Commenting on the origins of the Declaration of Santo Domingo, on its scope and 
on its place within the law of the sea as a whole, he pointed out that one of the 
basic themes during the 1958 United Nations Conference on the Law of the Sea had been 
the conservation of the living resources of the sea by the coastal State, without 
discrimination against foreign fishermen. That idea had now been replaced by another, 
that of the appropriation by the coastal State of the resources adjacent to its shores 
and the corresponding exclusion of foreigners. That change of attitude was largely 
duc to the greater recognition by the international community of the interests and 
needs of the developing countries. Those countries, however, should not try to draw 
up a law of the sea for the benefit of the third world alone, since that would be 
Counter-productive~ they should try instead to evolve a body of rules covering the 
interests and needs of the various groups of States. In his opinion, the concept of 
the patrimonial sea met that requirement. The special situation of coastal States was 
justified by the natural, physical i biological and economic inter-relationship between 
earth~ sea and man. The presence or absence of livir4 resources depended closely on 
the coastal environment~ and would do so still more in the future~ owing to the 
Protective measures that the coastal State would have to take to prevent marine 
Pollution. Accordingly~ coastal States e.ould not allow fishermen from distant lands, 
who had no link with their territory, to .exploit their resources under the same 
Conditions as nationals in areas at a short distance from their coasts. Mexico knew 
from bitter experience that a territorial sea of 12 miles not accompanied by a 
Patrimorial zone resulted in a situation inwhich the bulk of the living resou_rces were 
CaUght by a few fishing Powers~ for their sole benefit and to the detriment of the 
COastal State. 
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It should be borne in _mind~ however~, that the economic zone was not inten~ded to 
be a zone of sovereignty of the s&m_e kind as the ten~itorial sea. The reason for 
differentia!,ir~ between the two zones was the need %o reconcile various uses of the 
sea~ ii, was in the interest of the international community and of individual States 
not to restrict navigation and overflight unduly but~ on the contrsry~ to facilitate 
them as far as possible. Accordingly~ %he coastal State could not have %he power to 
close the area'of the patrimonial sea to navigation ~nd overflight. The concept of 
the patrimonial sea thus permitted a twofold utilization of the sea, gu,~_ranteeing the 
coastal State full and exclusive enjo~<ment of the resources adjacent to its coasts and 
guaranteein~ other States facilities of communication and transit~ without ascribin~ 
art, territorial character to the economic Zone. 

Confusion had arisen at times durir@ debates on the concept of the patrimonial 
sea. Some representatives of European States had rightly pointed out that an economic 
zone of 200 miles was not applicable to their part of the world~ %hat doubtless applied 
to other regions as well. But the advocates of the patrimonial sea concept had no 
intention of imposing an economic zone where that did not meet the interests of coastal 
States~ they did not claim that the maximum breadth they suggested should be uniformly 
applied throughout the world. The future law of the sea must combine regional and 
uriversal aspects. The wide variety of geologiqal, oceanographic~ biological and 
other conditions, in different parts of the world made it extremely difficult to apply 
legal rules governing fisheries in a uniform way, whereas the rules facilitating 
commu~ications between nations; including navigation and overflight, by their very 
nature had to be applied universally and uniformly. The law of the sea as a whole 
should integrate and reconcile those two aspects9 thus, the universal element would be 
the area over which ~he coastal State exercised full sovereignty, and would extend to 
12 miles throughout the world~ whereas %he regional element would be represented by 
areas of special jurisdiction, varying in breadth according to regional or local needs. 
There was no reason to suppose that all States would adopt the maximum authorized 
economic zone of 200 miles. Thus, at the Committee's session in March 1972, Iceland 
had claimed a zone of 50 miles, .because that distance corresponded to its needs; the 
members of the European Economic Community not only renounced the right to any 
exclusive fishery zone beyond the territorial sea, but granted each other reciprocal 
fishing rights within their respective territorial waters~ and the countries parties 
to the North-west Atlantic AEreement had recently agreed %o share fishe-~J resources 
from the high seas by establishing quotas for each member country. A number of regional 
agreements and a6~eements by species existed in the world which might or might not be 
compatible with %he existence of a patrimonial sea. 

The advocates of the patrimonial sea did not want that system to be established 
where the States concerned, had found more satisfactory solutions and did not seek to 
upset any international arrangements Which existed or which might be set up. Accordi~g~ 
nothing could be further from reality than maps of the world on Which bands of 200 miles 
were traced along all the coasts of the world and round the thousands of islands, some 
of them uninhabitable, in all the oceans. That gave the completely misleading 
impression that States had taken over the ocean and that the high seas had practically 
disappeared. There was no reason to expect that to happen. The fact was that 
exclusive fishery zones and zones of special jurisdiction to prevent pollution, varying 
in breadth and content according to the special needs of each country, had only been 
established in certain regions by certain countries. 
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In the light of those ex-planations~ some might conclude that the advocates of the 
Declaration 0f Santo Domingo had in mind a regional problem calli~g for a regional 
solution and that the concept of the patrimonial sea did not represent any universal 
principle. Yet such a conclusion would be erroneous~ since the concept of the 
patrimonial sea combined regional and ur~iversal aspects and in fact constituted a 
universal rule from a twofold point of view. In the first place, there would be a 
uniform maximum of rights for all coastal States~ both for the width of the patrimonial 
zone and for the extent of States' rights in that zone. Secondiy, all States would 
have an obligation to respect regional agreements or provisions taken by individual 
States within the.limits authorized by the proposed general rules. ~-%u~thermore, the 
rules of the Declaration of Santo Domingo were not mandatory but permissive~ in the 
sense that .they authorized all States to exercise certain kinds of jurisdiction which 
were international in their effect. The establishment of such zones of jurisdiction, 
provided the limits fixed by the universal rule were observed~ would have to be 
recognized and respected by all. 

That conception of the Declaration of Santo Domingo as a legal framework was an 
expression of the relationship established between each State and the international 
community in the process of the creation of international law~ that relationship had 
been referred to by the International Court of Justice in its opinion in the 
Anglo-Norwegian fisheries case; ~/ the Court had recognized that the coastal State 
could delimit maritime areas by unilateral action~ but that the validity of that 
delimitation in respect of third States depended on international law. 

Mr. AL-SABAH (Kuwait) reminded the Committee that at its first !972 session 
(76th meetin'g)' his delegation had submitted for its consideration a draft resolution 
(A/AC.138/L.II) calling on all States to cease and desist from all commercial 

.. 

activities in the area beyond the limits of national jurisdiction pending the 
establishment of an international r6gime. The Committee had decided that the 
consideration o£ that draft resolution should be deferred until the present session. 
In the meantime, his delegation had consulted with a number of other delegations, with 
a view to ensuring that the views of the majority of Statesrepresented in the Committee 
were reflected. A revised text of the draft resolution (A/AC.138/L.II/Rev.]) was now 
before .the Committee. 

In submitting the revised text~ his delegation and the other sponsors had been 
motivated by the evidence that certain States were engaged in operational activities in 
the sea-bed area beyond the limits of national jurisdiction~ despite the provisions of 
General Assembly resolution 2574 D (XXIV)on the question of the reservation exclusively 
for peaceful purposes . of the sea-bed and the ocean floor, and the subsoil thereof~ 
Underlying the high seas beyond the limits of present national jurisdiction~ and the use 
of their resources in .the interests of mankind, of the Declaration contained in 
General Assembly resolution 2749 (XXV) and of resolution 52 (III) on the exploitation~ 
for commercial purposes~ of the resources of the sea-bed and the ocean floor~ and the 
Subsoil thereof, beyond the limits of national jurisdiction~ adopted by the United Nations 
COnference on Trade and Development at its third session. Those operational activities 
Were being carried out by a few industrial States contrary to the principle that the 
area was the common heritage of maYakind. 

: ~/ I.C.J. Reports 1949, order of November 9th, 1949, p.233. 
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His delegation believed that arLv exploitation prior to the establishment of the 
international r4gime and machinery would make it more difficult for the Committee to 
achieve a common ground for agreement and an atmosphere of confidence and co-operation. 

He therefore reaues%ed that the draft resolution should be included in the 
Committee's report to the General Assembly. 

Mr. de la GUId%DIA (Argentina) said that~ although the current session of the 
Committee had proved more fruitful than some previous ones~ the Working Group had not 
succeeded in producing a document outlining areas of agreement and disagreement 
concerni~Z the basic principles underlying the international r4gime for the sea-bed. 
An effort had in fact been made in the Working Group to reopen the debate on the 
Declaration of Principles~ some delegations persistently refusing %o agree that the 
draft articles should include principles which were fundamental to the establishment 
of the r4gime. Consequently~ no progress could be made on the international machinery 
until the situationwith regard to the basic principles had been clarified. 

His delegation supported draft resolution A/AC.i38/L.II/Rev I concerning the 
moratorium established by General Assembly resolution 2574D(XXIV). It opposed the 
request contained in the document entitled "Request for a study on the different 
economic implications of the various proposals on the limits of the international 
sea-bed area" (A/AC.138/81) for a number of reasons. Firstly, reference was made in 
the request to five suggested limits for national jurisdiction. In the opinion of his 
delegation, that prejudged a very delicate subject ~hiCh was Of fundamental importance 
to all countries, particularly during the current negotiations, and was therefore 
totally unacceptable. ~h~rthemore, the list of suggested limits was not complete. 
I% would be incorrect to exclude the possibility of conducting a study on the basis of 
other limits. Combinations of criteria and alternative criteria had been prOposed by a 
considerable number of delegations, including his own. Consequently, there could well 
be a much greater number of limits than the five referred to in the request. 

Secondly, the study would be completely impossible to carry out. In order to 
be able to determine the economic implications of the Various !imi'ts referred to, it 
would be essential to have highly accurate tochnieal and scientific information on the 
bed of all the seas and oceans in the world, in particular in those areas nearest the 
coasts, in order to be able to determine the types and quantities of natural resources 
present and their value. : Obviously, that would be ar enormous task. 

Thirdly, although the request referred to the economic implicatiolqs of the various 
proposals regarding the limits of the international sea-bed area, it said nothing about 
the implications which the adoption of a given limit would have for coastal States. 

Lastly~ a study of the kind requested would entail considerable expenditure. 
His delegation had consistently advocated the need to keep increases in United Nations 
expenditure to a minimum. 

Substantial p~ogress" has been made on the question of the list of subjects and 
issues, which had been entrusted to Sub-Committee II. it was to be hope d that similar 
progress would soon be made on the few outstanding issues~ so that the SUb-Committee 
would be able to proceed with its substantive work. The lengthy informal discussions 
concerning the list had not been wasted effort~ since they had permitted an exchamge 
of views which had clarified the main areas of agreement and disagreement. 
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Two important documents had been brought to the attention of the Committeeat the 
current session: the Declaration of Santo Domingo and the draft articles on the concept 
or an exclusive economic zone (A/AC.I]8/SC.II/L.IO) submitted by the Kenyan delegation. 
~0th documents represented a very useful contribution to the work of the Committee and 
pointed the way to possible agreement. The draft articles ccnstituted a commendable 
proposal f o r  t h e  e s t a b l i s h m e n t  of  common p o s i t i o n s  which would p e r m i t  a g e n e r a l  p o l i t i c a l  
agreement on the basic framework of the future law of the sea. Obviously, the two 
documents were  not  i d e n t i c a l  .and some of  t he  problems c o n s i d e r e d  i n  one of  them were no t  
referred to in the other. The Declaration of Santo Domingo~ for example, made no 
mention of  s p e c i a l  p r o v i s i o n s  f o r  the  l a n d - l o c k e d  c o u n t r i e s .  The Kenyan d r a f t  
articles, for their part, did not deal with the question of the continental shelf, 
which had b e e n  c o n s i d e r e d  by a l l  t h e  r e g i o n a l ,  groups~ and i n  p a r t i c u l a r  d e t a i l  by t h e  
Latin American countries. But those omissionswere not to be regarded as shortcomings. 
The c o u n t r i e s  r e s p o n s i b l e  f o r  t : roducing t h e  two documents  had f i r s t  had to  e s t a b l i s h  
common positions reflecting the situation of developing countries in a particular area. 
Once t h a t  had  been  done~ the  t a s k  of  accommodat ing the  i n t e r e s t s  of  o t h e r  c o u n t r i e s  
could be undertaken. In the important task of defining the major areas of agreement, 
his d e l e g a t i o n  was a lways  p r e p a r e d  to  c o l l a b o r a t e  wi th  t he  d e v e l o p i n g  c o u n t r i e s ,  and,  
in particular,with those which had prepared the documents to which it had just referred. 

He was some@hat surprised by the statement recently made by the representative of 
Singapore ( 8 3 r d  m e e t i n g ) ,  whose views on t h e  c o n t i n e n t a l  s h e l f  seemed t o  be a r e t r e a t  
from the existing law rather than an advance on it. Yet that representative had 
himself expressed regret that the Declaration of Santo Domingo based the limit of the 
shelf  on t h e  same e x ' p l o i t a b i l i t y  c r i t e r i o n  as  had been  a d o p t e d  i n  the  1958 C o n v e n t i o n  
on the Continental Shelf. ..... If that limit was no longer applicable, because of the ............ 
substantial progress made in exploitation techniques, it would be necessary to find 
zore reliable criteria. In that connexion, his delegation had already stated its 
conviction that a single limit valid for all cases was not the solution. A suitable 
combination of the geomorphological limit now recognized, i.e. the outer limit of the 
c o n t i n e n t a l  s h e l f ,  and a maximum d i s t a n c e  of  200 m i l e s  would be t h e  b e s t  means o f  
accommodating the various interests involved. On that point, he agreed with the 
Canadian representative (83rd meeting). 

His delegation had been pleased to note that the great majority of fishing Powers 
were coming to recognize the right of coastal States to develop the living resources 
of the sea in the area adjacent to the territorial sea for their own use. That right 
Was not a privilege of the developing countries but should be granted to every coastal 
State. Although the draft articles that had been submitted by Kenya recognized such a 
right in Principle, in many respects, they sought to restrict it, particuls:rly with 
regard to the enactment of regulations for the conservation of resources and the 
imposi-tion of penalties. In the opinion of his delegation, all coastal resources 
should be administered by .the coast 
for granting permits for foreign ve al State, which would have exclusive responsibility 

ssels to fish for some of the species which were not 
Caught by national vessels .or whose maximum annual catch was not exceeded. It would 
also be logical to agree that it was the coastal State which should establish- on the 
basis of all available scientific and technical information~ both national and 
international_ the level of the maximum annual catch. Such information would enable 
the Coastal State to take reasonable measures to maintain the production of protein 
from its waters at the highest level. 
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Basic penalties5 such as fines and confiscations, should be within the exclusive 
competence of the coastal State which granted the fishing licence and established the 
relevant regulations. Other types of penalties might be within the competence of the 
State whose flag was flown by a vessel infringing the regulations. 

His delegation was pleased to note that Sub-Committee III had completed its debate 
on pollution and scientific research and that it had established (23rd meeting), a 
working group on pollution. It was to be hoped that new proposals and working 
documents on pollution would be submitted, in order to provide additional subject matter 
for discussion in future negotiations. 

It had been suggested that the working groups established by the Sub-Committees 
.should continue their work between the sessions of. the plenary Commit•tee. In the 
opinion of his delegations that would result in unnecessary duplication of the . .  

Committee's work~ since many of the delegations of developing countries would be unable 
to participate fully in the inter-sessional meetings, with the result that debates would 
have to be held again on the same questions at the following sessions of the plenax~y 
C o.~_muit t e e. 

On the question of the future work of the Con~mittee~ his delegation was not in 
principle in favour0f postpor~ing the Conference :on the law of the sea~ but it ~did . 
believe that the Conference should not be convened until all the legal and political 
requirements for its success had been met. It doubted whether tha@ was yet.the Case. 
From the !ega-I point of view, the work entrusted to the Committee by the General Assembly 
had undoubtedly not been comp!eted~ since the draft treaty on the r4gime for the sea-bed 
had not been prepared and there were not enough draft articles on the other subj'ects 
and issues relating to the law of the sea'. From the political point of view, the 
necessary general agreement bad not been• reached~ although some delegations had begun to 
state their positions and to:make suggestions on the subject. The Committee should 
therefore continue its work duri~@ 1975 and should not be dissolved before it had 
fulfilled its mandate. The General Assembly should review the situation at its 
twenty-seventh session, and~ after due c0nsidera.tion~ decide.on the final date of the 
Conference. 

Sir Roger JACKLING (United Kingdom) said that the question of a moratorium 
had been before the Committee for several years. The terms of the debate had not 
cha.~ged and the conflictir~ points of view remained as they had been when the General 
Assembly had considered its resolution 2574 D: (XXIV). When his delegation had 
explained its vote against the resolution, it had made it clear that it did not believe 
that the General Assembly could modify existir~ international law by resolutions of 
that kind. Qui~e apart from that~ it did not understand how a moratorium on ~he 
exploration and exploitation of a part of the sea-bed could be meaningful if it was not 
known where that part of the sea-bed was. His delegation's vote against resolutioh 
52 (III) of the United Nations Conference on Trade and Development had been based on the 
same considerations. 

Some of the delegations which had laid the proposal before the Committee again in 
its present form rested their case on the Declaration of Principles contained in 
General Assembly resolution 2749 (XXV), which had had the positive support of virtually 
all delegations represented in the Committee, rather than on General Assembly 
resolution 2574 D (XXIV)~ which 28 delegations had voted against and 28 had abstained o.~. 
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His delegation saw nothing in the Declaration of Principle~ inconsistent with its view 
of the law~ but even if there were~ it did not believe that the DeclarsAion of 
principles could have changed the law. That followed from the status and force of 
resolutions of the General Assembly as such. However~ his delegation had stated~ in 
supporting the Declaration of Principles~ that it agreed with the view expressed by 
other delegations that the Declaration was not intended to establish an interim r6gime 
for the sea-bed. General Assembly resolution 2749 (XXV) must be regarded and 
interpreted as a whole~ and as a whole it had no dispositive effect until agreement had 
been reached on an international r6gime~ including a definition of the area to which 

the r@gime was to apply. 
• • 

In earlier statements at the present session~ his delegation had ma~e it plain that 
the United Kingdom was not an interested party in the controversy. So far as he knew~ 
no United Kingdom companies were at present actively interested in the exploration of 
the deepest and furthest parts of the sea-bed. However~ his delegation, s view of the 
law remained as it had been stated during the discussion of General Assembly resolution 
2574 D (XXIV). Specifically~ it did not share the view of the law that was implicit 
in draft resolution A/AC.138/L.II/Rev.I. For that reason, as well as for the other 
reasons which he had explained~ his delegation could not support it. 

The only way to resolve the controversy was to. make it out of date by expediting 
the work on which the Committee was engaged. If possible, the Working Group on the 
international r4gime should meet in the course of the next few months~ sc that it could 
prepare the ~way for the Conference on the law of the sea to reach an early and 
successful conclusion. 

Mr. VALDIVIESO (Peru) said that the function of the next Conference on the 
law of the sea would be different from that of the two previous Conferences, at which 
delegations had been seekingto codify international law. At the next Conference, 
participants would have the more radical task of establishing new law. in choosing the 
Committee as the body to preps_re the ground for the third Conference~ the General 
Assembly had rightly taken account Of the fact that many of the present States Members 
of the United Nations had not taken part in the previous Conferences and that a new 
Conference would have to be carefully prepared to ensure its success. The General 
Assembly had wisely refrained from binding itself to a particular date and had taken 
steps to avoid the fragmentation of the general Conference into individual conferences 
on different aspects of the law of the sea. 

His delegation continued %o believe in the need for a single conference but proper 
PreParations would have to be •made for it. The main framework of agreement should be 
established before the Conference was actually covened; the purpose of the Conference 
"would be to finalize the text of the convention on that basis. ~@len a conference 
could be convened must be determined by the extent to which a consensus emerged from 
the debates of the Committee. In view of the slow progress made thus far~ the time was 
not yet ripe. After ten osessions~ four of which had been devoted to work of a 
preparatory nature, the following situation existed. In Sab-Committ~e I, efforts were 
being made to revise the Declaration of Principles, a situation which was totally 
u~.accepta.ble to the developing countries. Sub-Committee II had not only failed to 
Produce draft articles but had also made no progress in drafting a list of subjects and 
iSSues. Sub-Committee III had before it the material which it had received from the 
U~ited Nations Conference on the Human Enviro~nen%, but it was still at the prelimina~ 
stage of determining how the matters that cs~me within its purview were to be dealt ~th. 
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On the other handy he had been happy to note that a number of %ountries both in!:.u: 
%he Americas and elsewhere had recently come ou.t in favour of the extension • of marit:~~ 
sovereignty +o .a li~it of 200 miles~ which Chile, Ecuador and Peru had supported forjii~<~ 
past . 20 years. .~£e referred in: %haft connexion to the Declaration of Santo Doming o ~~ 
%he.r~.commendations of the Yaound@ Regional Seminar (A/AC.138/79). <"~ - 

In the circmnstances/he did .not believe %hat.it was poss.ible at the present 
juncture to piss any judgement on the possibility of the preparatory work being 
completed in time to hold the Conference.,in 1973. Perhaps the.Genera! Assembly mig~, 
decide at it stwenty~seventh .session t.o renew the Committee's mandate and reconsider 

• -the position at its .twenty-eighth-session. : ~ 
.. 

• " T um-ning: %o @re~f,t resolution A/AC.138/L.II/Rev.I' he: Said that in view of' the le~;~k_ - 
void concerning the e)~!oilation of .the sea-bed beyond the limits 0f national jurisd~~ 
and .-in view of the impossibility ~ of saying that"-the freedom of %he high seas] " under 19~,.~.. 
" terms .olf the 1.958 Convention on the High Seas~- could be app!ied.{o such ~ activi.ties b~ -:~ 
• extension~ the only possibility Was %o refer. %o the Declaration of. Principles - The. 
'Declaration r~pre.sen-i..ed +]he. freelY.expressed will Of States~. therehad bee~ ng--. 
'opp0siiion to it whatever s~d only a very small number-of absteni-ions.. He wished tb?~.~ 
.point out~ho~#ever~ that.t-he Declaration contained not :only the .principles spec~fica~ ' 
'.referred %o in the second preambular .paragraph.of the draft resolution but also 
i:iprinciples 4 and. i4~ I the t.e~s 0f.which he quoted. I% was %hus~clear tha%..%he " 
ii:Deciaration-did not consti~Ul.e an intermediate r4gime for tNe"expli0-i±ation.~of%he".se~~ 
iiil.beyond the limits of national, jurisdiction. :%Thai it .did was to.make such $]ctivi.i-fe~ ~ 

• - ...~:. 

//.~ubject to the future.eslablishment of an international .r@gime. ThuS~ States Were.j 
• 

/bound by the terms of principle 14 in respect Ofthe .aciiVi%ies of .their nationals. 'i 
• . . . 0 • ~ • . - . . 

• ::... ..Referring %o. the request for a .study.Dn "%he different econ0mic'i-mplica$ions of i~ 
::variofl s/pf0posals., en %.he limit§..of .the-international sea-bed area., he Said %hat .he. : 
':.fOund i% -perpiexi.ng. ~ .Although, -under. :paragralph.ll Of General .Assemblyresolution .~i: 
ik2750 C (.XXV)~,-. the Committee could. request.the ,.Secretary-General .%O render the commit~[~ 
'" " " " " . . . .  " ' " " " t :"'~" :~.kli - the assistance: it,might require in legal, economic, technical-and scientific ma 9r@: ..- .. . - ~. . • .. ' . . • . . . '. . . • . .. . . . • . : ~-~:~ 

~.it-was'obvious that. the .Secretamy-General did not have th~ resources to carry out th~ 
• . .  " - , . .  .. • . . - . . . . . . . •. . . • . . • . -. ~ i . ~  

:study.. In any caSe~, it was no%..Clear.for whom the economic implicatiens w.ere', to be-<i.~ 
/<S%udied .... If the. answer was t.he~.i-nternationai • communi.ty, it...should, bei(r:emembered %h.~ 
those .... countries which .were in f&~¢our, of .th@..200-mile limit"were s.lSo members of the 
./interhatiork%l community.. -!t-:did no.t seem right, moreover, .to speaki, of .limitswlthd~ 
-reference to the international r4gime.and machinery for the sea-bed; .obviously, the: 
"eConomic consequen0es of the .various limits would depend less on .%he limits .cho.sen t.~ 
~.on the nature-of, the r4gime..which would be 'adopte~-. Nothing.was said in the . .. -~ 
]explanato_~j statement about, the .implementatio n Of the prin0iple of" the common .. • ~: 
heritage. of mankind through an -.authority which genuinely r'epresented the interests of{ 
the countries making up the. international community.-. The Study was.really intended}i ~,-~ 

~ provide arguments against, the broad jurisdiction of the .coastal State which had been 
&dvocatedrepeated.ly .by States in. ail continents. -He did.not consider that the 

" Secretariat should, be used for such. purposes. It could only Carry out .studies'requ~~ 
by the .Committee unanimously and his-delegationiwou!d oppose ~ the request inquestion!i { 
States could work out. the implications, of the various limits for themselves 

• . . 

The meeting rose /% I.I0 p.m. 
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held on PLonday, 14 August 1972 at 3 25 p.m. 
• ._ 

Chairman:  Mr. AMERASINGHE Sr i  Lank a ' 
- . , .  . 

. .  

In the absence of the Chairman, Mr; Venchard (Mauritius) Vice-Chairman, took: the 
~ _ ~  - :  • . . . , - . . . .  

• , . 

• . . . . - 

~ E R A L  DEBATE ( c o n t i n u e d )  . . " 
. .  

. .  . . .  - .  . . -  . . . .  • 

..: Mr. ARYLrBI (Afghanistan) said:he wished to explainhisdelegation's VieWs 6n .. 
~e. ques~t±on of the rights and interests.of land-locked countries,.wit~in the:future " .i ... 
~'dieal .framework..t0-be established by-..the .Conference on the law0:fiihe.l, sea, Those. 
~ghts..-aud interests had not been adequately protected by .the numer0us international :: :. 'hi:]i 
~Struments on ithe..subject. Despiteall .tNe efforts made by the land-lock.@d:couniri.:.4s, ii.:!iiiii 
~e international community had failed to apply in their .regard ~ th.e fundamen-tal.prinD~i~!e:.i:i 
~"the .equality of nations.. Their continued dependence on transi% States for kccess~-.. 'i:-~i(:i-) 
~:~i the sea was not only Contrary to "the. Very concept Of the freedbm of the- high" seasi .i>"ii-'.~!i 
~oh was .universally reCognized in international .law, but-was.also in practice.a. .. ' ).i.ii:i! 
~ga%ion. of.. that. "fundamental. principle. .~ Obviously,- the. freedom .:of.:~he 'hi~h" seas had. 
E~olutely no.meaning - wha%soever"f0r:iand-locked States UnleSs .they were..gu~t.~ed: i.i(: ' i:ii:~- iiii!~ ' 
~74Ces~-to and from the sea and freedo m. of .transit. Unfortunately, in th@ absende 0f"a: .~:/(~: !: 
~wersally .recognized.principle. to the. effect, thmt land-locked countries should have i] ::i.i"~i 
~ffi ~ess .t9 the .sea and freedom of. transit,, tho:se Countries were placed.in a very. '. .~ "':": 

.cuIi~...p0sition.... The ~insurmountable prObl.ems confronting- them-were having .' .. : :: ...... :(/:I~I;. . 
~ti cui arly adverse effects on the ir, .de velo pmen t eff0rt.s ..' Hi. s- del.e ga ti 0n .firmly i.i ". ~i III ~ ':]: !!:I!I]:II ~. 
~ieved....that the.perpetuation of the: statu's., qu 0 ' in that . regard -. waS contrary .t0.the 
~ere.s.ts.: of the' interna.%ional-community. .Itwas high-time %hat-the. rights and " - .. -.:~.: 
~erestls. of the land-locked countries were. fully .guarant@ed-and Unive~sally recogriized...i/.!:: 
~i.a treatyon..the..law, of.'the.sea...Care should be taken 'to ensure that the releva~t i . i i:~ 
~0visi0ns contained no 'gaps or ambiguity, .so .that %he fundamental " right s of . .the " - :)~., 
~d-locked countries Could. not be violated on any pretext.. ,.. " " " " ' " i • _ . '::(i~i( " 

.- ~ith regard .t of.the.-o.ther aspects of the Committee's work; ihia de!egation nbted ~. .. 
~tain si " s of ro ess which indicated that the resent session Of %he Committee ~ ~ .  . ,  .gn .p g r  .. • . p . . . . . .  . . . . . . .  . . . . .  
~Id. achieve positive ~ results and thus pave .the.:way for-the successof %he"future . 
~~erence.. I t seemedi%ha.% an. agreement on-the list ofsubjects."and.±ssue s 'rela%.i~"i. ~:.":i] 
~.:~ithe law .of the sea~ to be submitted %o-the Conference on thelaw of %he"se~ , . .... .... 
~ A C .  i 5 8 / 6 6  .and" C o r r . 2 )  Was i n  s i g h t  . ( d e s p i t e  " r . e se rva t ions  On ce r t . a i n  i t .ems)~/a  s a .... i 
~Ult of the tireless, efforts of the Chairms/i,-:.which--had "led to a comprOmise agreement.. 
~ i i ~ h e  nine.-.Power.-amendments. (A/AC.138/72-.and .~o r r . 1 )  t.o i t e m  s 8 and 9, i n  .p . a~ t fcu la r ,  -~. :i::i 
~ilwas regret%able :that the group Of 56 Powe~s h~d found it impossibl@ to adcept the . 
~ndments proposed to -item -6, With the result 'that thesponsors had been obligedto " 
~ 9 e t h e i r  r e s e r v a t i o n s  on r e 0 0 r d .  While the  d e v e l o p i n g  l a n d - l o c k e d  Cotfint%i@S: w e r e "  .'. 
~ ~ t t e d  to - m a / n t a i n i n g  t h e i r  ' s o l i d a r i t y  wi th  the  o t h e r  d e v e l o p i n g  c o u n t r i e  s i n t h e i r  " ..- 
~ ~ o n  endeavour  to b r i n g  ~bout  an- in . t e rna t iona- t -  o r d e r  ba sed  o n - j u s t i c e ~  f r eedom and .. 
~g~:ess,..-they naturally expec%ed%he developing coastal States to apply the principle ...... 
~!%he-equality of na.ti:ons ; s0-iidarity and unity -could not :be ~: sustained 9n.a":Sasi-s..of ..' " 
~ferent treatment. The Afghan Government :while-reaffirming its solidarity with" . . 
~i: those who desired to attain the .common ' . . . . . .  " objective, therefore °. hoped that the de~eio~ing 
~#st'al States Would° appreciate .it's concern to obtain complete equality of treatment ~ ~. 



On the question of the international r4gime and international machinery referred ... 
to in the Declaration of -Principles contained in General Assembly resolution 2749 (X]~$1}, 
his delegation wished merely to reaffirm the Views it had already expressed on previou~f 
occasions. 

In conclusion, he wishedto comment on .the proposal entitled "Request for a study 
On the different economic implications of the various proposals on the limits of the 
international S@k-bed area" (A/AC.138/S1), submitted by the representative of Singapore 
(83rd meeting) and co-sponsored by the Afghan delegation. His delegation firmly 
believed that, as had been ably explained by the representative of Singzpore, a study 
on the different economic implications of the various proposals for the limits of the 
international sea-bed area would.make a particularly useful contribution to.the work 
of the Committee. It considered that the objections that had been ~a/sed byicertain 
delegations were completely unjustified. It also believed that the outright negative 
reaction of certain countries clearly.revealed the subjective motives of those who, 
for obvious reasons, wished to deprive .members of the COmmittee of the valuable 
• ".~uformation that would undoubtedly be contained in the report requested of the 
Secretary-General: His delegation therefore hoped that the majority/of delegations 
would support the proposal. 

• Mr. UPADHYAY (Nepal-)said he hoped the Committee would be able to c0mple%e 
its work successfully and that the Conference on the law of the sea could be held as 
scheduled, since. any postponement would make the issues even more complicated. The 
new :law of the sea should Consolidate past results and introducenew .concepts, taking 
due account of the interests Of" all countries or groups of countries. His.delegation 
considered that a .r4gime shouldl be established for the areas and resources.constitute 
the common heritage, of mankind, and it therefore attached prim e imp0rtan.ce to the -. 
delimitation of territorial seas, .the seas corresponding to ..the economic .zone-.and 

. 

the seas constituting the common-lieritage of mankind. There seemed to. be a general 
feeling that no State could exercise jurisdiction Over part of the seas and oceans 

. .  

and over their resources except in accordance with international agreements , and in 
that respect his 'delegation-fully shared the view expressed by the United States 
.delegation (85rd meeting),~namely -, that rules Concerning the exploi.tation of the -. 
sea-bed and ocean floor should be established as soon as possible, and that %he 
"common heritage" meant the "common property" of mankind. Accordingly, 'to ensure that 
a State .did not unilaterally exercise jurisdiction over a part of the seas and the . 
oceans, it was essential, first of all and as a matter of great urgency, tosettle the 
question of the delimitation of the international area constituting the •common . .  

heritage.of mankind, with primary emphasis on the economic implications. That.was why 
his delegation, together.~,ith I0 other delegations , had submitted a request for a .studY li 
on the different economicimplicati0ns of the Various proposals on the l-.imits of the 
international, sea-bed area, . . . . .  in which the Secretary-General was requested to prepare /i~ 
"a study on the economic implications for the area under the authority of the .... 
international machinery" (see A/AC.138/81). He hoped that that request would be given 
general support 

His delegation had already explained on other oc.casions that the nature and scope 
of the machinery would directly depend on the area to be placed under the rggime. Whil~-~ 
there appeared to be general agreement that the international r4g±me should be applied 
only to the resources of the sea-bed and ocean floor, his delegation believed that 
living resources also should be included. Whatever its scope, the proposed internatio~ 
machinery could not achieve its objective- which was to ensure the rational 
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~loilation of the international sea-bed area- unless it was given very extensive and 
~early defined powers. It should also be in a position to ensure the equitable Sharing 
~ benefits among all countries, taking particular account of the needs and interests" • 
~f/.the' developing countries, and especially the least developed among %hem, i.e. ~ the <~: 
~veloping land-locked countries. 

The land-loCked countries deserved particular consideration; %.hat was not a. new 
~ea and all that was needed was that international°bodies should give special attention 
~the land-locked developing countries a s Compared with the ootherd.eveloping countries , 
~st as the developing countries were :given special treatment as compared with the 

~ "  C " " " ' "  " " ~ " " " " " " ~eveloped ountrzes. They must, in partlcular, .be.g~ven adequate .representatzve mn 
~e differen t. 0rga~s of the international machinery., taking into consideration their 
~ ticular needs and interests, as well as their numerical strength. 

In that connexion, his delegation welcomed the text of the Declara'tion of • : 
"°< ta Domingo approved by the-meeting ofMinlsters of the Specialized Confer@nee of 
~ caribbean Countries on Problems of the sea, held. on 7 June 1972 (A/AC.158/80), and 
[~he~ conclusions in the general report of the Africanl. States' Regional Seminar:on the 
~w o'f the Sea, held at Yaound4~ from 20 to 30 June 1972 (A/AC.138/79). ~hose documents: 

~j 

~i;~ 

~u!d have to be studied i n greater detail , but woul d undoubtedly be extremely valuable 
~ achieving am international solution of the problems of the I~w of the sea. He 
~Icomed with particula r satisfaction the recommendation in section I (a)(4) of %he 
~nclusions in the general report of the Yaound4 Seminar, which dealt with theproblem 
~fthe land-locked countries and their legitimate interests in the econOmic: zone. ~%e 
~ . . , . "  . " • . • . • , 

!~aboratlon of anew law of the sea , which should take ,%he form of rules of world-wade 
~plication - was progressing in a spirit of fraternity and equality among na%i6ns, a/Id 
e interest in the sea shown by the land-locked countries was in: keeping With their 
rural desire to put an end to the difficult situation in whi'oh they found themselves~ 
~d in particular %0 .solve the problemsl of malnutrition of their populations. The 
!~ef element in the problem of malnutrition was the.shortage-of animal protein. The 
Wing resources of the seawere ver~ rich in :protein and also provided import~nt,- 
!i~gredients for the development :of agro-industries , poultry and dairy farming, and %he 
i~ducti'on of fertilizers for agriculture sm_d horticulture. It Was therefore no% only 
~gitimate but also essential that the develbping land-looked countries should have -- 
~cess to the sea beyond the territorial waters but still within the limits of the 
~clusive economic zone. The new law of the/sea should theref0re reconcile the needs o. 
~d interests of each State with those of the international communi'ty at large, and 
,~ould lake into consideration the interest of the land-lbcked countries in the living 
~sou_rces of the sea, which was in fact a right rathero%han a~i.interest. In that 
~nnexion, he recalled that the Yaound4 Seminar specified in the recommendation he had" 
~ready referred to that~ to be effective~ the rights of land-locked States ~ over the 
~iving resources within the economic zone should .be complemented by the right Of traz~it. 
~ wished %o make it clear, however, that thOse rights should be accorded to %hem by 
~tez~lational agreement. Such agreements could be Concluded at different levels, 
c~pending on the various aspects of the freedom of transit; but freedom of transit 
~ould be established by the international law of the sea and not defined by the transit 
~tries. 
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All countries wanted to develop in peace and harmony~ in accordance with the 
objectives Of the ,Charter of the United Nations~ but co-operation and understanding 
between States could be further strengthened. That could be done by establishing a 
clear code of conduct among nations, and the power to interpret the legi%imate rights 
of each nation.must rest v~th a competent international authority accepted by all and 
established under international law. 

~4~.. Even sen (Norway), Vice-Chairman, took the . _Chair. 
.. 

Mr. KALOMJI-TSHIKALA (Zaire) said.~that hisdelegation was-among %hose which 
believed that a Conference on the law of the sea should be held" in.1973, in accordance ~'~' 
with the decision by the General Assembly. in-~aragraph 2 of its resolu%iqn275OC:"(XXV)~.!!~:ii 
With %he passage 0f .time, positions became more compl.ieated and the chance$;of:~emen~ 
.~m~nished. From"%he standpoint of the future Conference,. the proposal Contained in :!/~ 
doct~nent A/AC.I~8/81 and introduced s.o eioquen%ly by the representative of Sir~apore .. 
a proposal of which the Zairian delegation Was one of the •sponsors- appeared ~..i~ 
particularly impbrtant.. It should obtain the Committee's general endorsement, because. 
it was not only reasonable but also logi,cal.. ~,L%ny. criteria had been suggested for '~,. 
Solving the problem of limits - distance, • .or depth, or even the edge of the continen%~! 
shelf- a~d it had even Been proposed .that the limit of national jurisdiction should .." 
be-the limit of exploitabili%y, a solutiqn which would deprive the in.ternational r4gim~i:. 
and its machinery of their raison d'@tre. The situation was particularly-confused, if -~!~. 
only from a purely quantitative point of •view, and required clarification. ~hile-i% w~ I 

• . tr~e. that the various arguments were based on Specific realities (par.ticularly econ0mio~ ~' 
reaiities)~ those realities were not the same for.everyone. But, as stated in dooumen~i !~ 
A/AC.158/8!, .the" question Of the limits ofl national jurisdic.tion was important not-onl~i ~ 
for-the coastal States~..but also for the international r4gime~, whose extent would have 

.-to depend on the. limits established. 
: . .. 

.. 

'The delegation of Z aire .had. repeatedly emphasi.zed the .o.lose .relations.hip between 
the question of limits and .the question.of the international r4~me %o be establ.ished.. 

. In its view~ the-viabilitYof the interna.tional, r4gime-and-its machinery would depend o~: 
.,an.e~table .solution %0 theequation "area subject -%0 national jurisdicti0n/area 

• .. 

• i subject to international juris.di.c.%i.0n".. As the .delegation of" Zaire-had eta.ted at-the 
• . committee, s first I~72 session""(~5"th meeting of Sub-.Cemmittee I), it.c6nsidered that tmi.~ 

• . • . . . . . .  .< 

• . . ~, 

• r4gime, to be truly realistic, must extend over a. considerable area and must .cover . 
~. 'resources WhoSe exploiter.ion was economically .profitable, .in order %o produce an income 

that couldbe shar@d - The .adOption .of clear and firm limits for national jurisdiction 
was therefore also a sine ~ua non for the success of the Conference on the law of the 
sea. Evasion of'the qu~estion,-thr0ugh the invoki'ng Of budgetaryand other 

:. considera~ions f6r postponing a• decision, served only to increase the confusion. A 
• " formula must be found :to achieve a balance ..be~.zeen %he legitimate rights of coastal 
States and the interes.ts of land-10cked, near-land-locked and .shelf-locked Countries. 

, . . 

• .. The basic principles contained in paragraph 7 of the Deeiarati0n ofPrinciples 
recognized-that all States, large and small, rich and poor, coastal and laud-locked,. ~!:~ 

ii equal rights in the eXploration.an d. exploitation of sea-bed res0urces. If- the idea 
of an area--SU~j.ect to-international jurisdiction.was-deprived of its .substance by 
l'~itationS • excluding all econ0mically exploitable resources, the interests of the 

• international community as a whole would be Seriously damaged, because mm%y countries, 
and particularly developing countries, Would be excluded from the Scope of the new law~ 

• •t ' • 
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Of the sea.. It was-therefore essential to understand, clearly the significance and i 
~possible economic effects of the. various proposal.s madeconcerning limits...~jThe .:- - .. 
developing countries, which did not possess the technology or the financial andhum..an • 
i resources needed to carry out a study of the kind requested, would derive great benefit 
from Such"a document, because.the question ,f the-viability of the area Subject %o 
international jurisdiction was an. issueof the highest.imp0rtance. Among the" - 
.conclusions of..the..-Yaound4 .Seminar, which-~%he delegation of Zaire unreservedly endorsed, " 
mention shouldbe madei.of theconclusion in which the economic .zone wasdefined as. a- • " 
zone in which the coastal State would have "exclusive jurisdiction for the. purpose of 
control regulation and. national exploitation of the living resources of.the sea .and. 
~heir reservation for the primary benefit of their peoples .and .their respective- 
economies and for the. purpose of the prevention and. control of pollution". .The.economic • • 
zonewas also described as being open, for the exploitatiom of. resources, to all " 

African States, whether coastal, land-locked ornear-land-locke~. " . i '  
• 

, .. 

• - It should also be emphasized that the .stuldy requested was not the first Of its 
~- . • 

~kind, and that it.was a logical follow-up-to all those which the Secretary-General had -~ 
i~prepared in accordance with General Assembly resolution 2750C .(XXV) - .In..paragraph 2 ~i 
!of that resolution , " the General Assembly. had stated.that the future .Conf.erence Would, 
iinter alia ~ .deal .with a precise definition of the area; an objectiveand-.impartial " -. 
istudy.was therefore certainly needed. It would alsomake it possible to. assess -the ~ " i~ : 
ilappro'priateness of the criteria proposedfor the establishment of the .various areas... . ~-~ 
!subject to national jurisdiction and, in particular, the special and interm.~ediate areas. -~ 
iThe delegation of Zai-re.had. always advocated narrow..and specific .li .mi'-~s of.-national . 
~!jurisdiction; in that connexion,-it Could hot accept the cri.ter±on of exploitability : ~ 
!~T0rthe limit of the Continental shelf, .since, if the common sea-bed was limited-to 
!lithe Unexploitable sea-bed, that meant that the common:heritage of.mankind exis.ted, onlY 
?.~here it was of.no interest or .value- not-to mention .the.fact that such a Crit.erion 
!~as, from the legal standpoint, too vague. • .The. Committee ' s -task was .Pre.cise!y. to '~ 
~attempt to establish, finally andformally, the legal status of-oce .an space; that .. 
!i"status must be based not on might but. on right, not on the de facto situation but on 
iigrinciple.. .The-request which the delegation of Zaire had supported' therefore deserved . :. 
~.~ 

~.:lhe. Committee ' s full attention. -. • :. 
~!]~". 0 , " • ... 

~ Mr. PINTO (Sri Lanka) said that i~ would be ~,rrong, despite, appearances.,..to 
i~conclude that the Committee had accomplished little in its preparation~s for. th.e--third 
!Conference on the law .of.. the .sea, to be held in i975; such a view'migh.% I. even obstruc:t -~ 
!]the ~ progress of the .Committee's work. Since its expansion in 1970, the..Committee.had 
~ii~iba.rked on a delicate exercise, of which the outward and visible manifesta.ti0 n was the 
i~preparation of a ilist, of subjects and issues for..•the Conference. ~he Committee's 
!~scussionS had given many developing countries the-opportunity.to benefit from the - 
!~xp.erience .and knowledge of other countries with regard to 'the various &spec.ts. of the. 
~[aw of the sea, and to express their-own opinions in a preliminary .way. The--discussions 

i! n the. composition of the list, even if theyhad sometimes been frustrating, had enabled 
ndiv±dual Countries to. express their apprehensions or describe their needs, and had 
0ntributed to the emergence of an over-all compromioe which could be regarded as. a 

-~necessary prerequisite for the holding of a successful conference on the law of the sea. 
~-u~ ~ - . . .  

~i Of course, the mere listing.of.., issues .was no~ enough to solve them-..On-the Contrary,- 
!lit was 0niy the beginning of arduous discussions and negotiations. Once: the li.~s t was. 

• . . 

~ompleted- as it soon would be, ..through the efforts of. all delegations-.its major 
!igolitical~-func-tion would already hav.e been largely accomplished, and-.:it"~could then serve 
!!%s a basis for the preparation of a drift agends for the Conference on the law of the sea. 



His delegation considered that the two corner-stones of an over-all compromise 
would be agreement on •the exclusive economic zone andpassage through straits used for 
international navigation. 

Wi~h regard to the exclusive economic zone, the delegation of Sri Lanka had noted 
with satisfaction the draft articles on the concept of an exclusive economic zone 
(A/AC.13S/SC.II/ ,.IO), by took i to  ooou t 
viewpoints expressed in the Asian-African Legal Consultative Committee, which had met 
at Geneva immediately before the Committee's present session. The exclusive economic 
zone concept had develeped over the years, and the central feature of the draft 
submitted by Kenya was the provision to the effect that the Coastal State's exercise of 
jurisdiction, for the purpose of explom%ation, should encompass all the economic 
resources, either on the water surface or in the water, or on the soil or subsoil of 
the sea-bed, to a distance of 200 nautical miles from the coastal State's base-line. 
Those resources would therefore be the property of the coastal State, and it was on that •' 
point that the concept of the exclusive economic zone concept differed fundamentally 
from what hadbeen called the •traditional concept of the law of the sea, which held 
that the resources beyond the territorial sea did not belong to any State. Most of the 
drafts submitted to the Committee were based, in one form or another, on that 
traditional concept, but, though the developed countries had made far-reaching~ 
modifications in favour of the developing countries in acknowledgement of the latter's 
need for new resources to stimulate their economic growth, and had offered them ' • 
preferential rights, that system could not succeed. It was t~e that compromise Was • 
needed, but it-should be based on the exclusive economic zone concept and the principle ~ ~ 
of the Sovereignty of the coastal State oVer the resources of the ~ sea and sea-bed to a ~i~i~ ~ 
:distance .of 200 nautical miles-from its coastline, and not on-the idea thatthe, resources 
beyond the territorial sea belonged to no one- which meant in effect that they were ~ 
the preserve of a few technologically advanced countries. The..acceptance of the 
exclusive economic zone concepot could be a turning point in the negotiations and 
facilitate::the Solution of a great many problems. 

With. respect to straits used for international navigation, the interpretati0n ~given' 
by many countries to the present law- namely, that it permitted no more than innocent 
passage through stramts within the ter.rit0ra:~l waters of.one or more coastal States- 
w~s being challenged by the .new concept of "free transit". His delegation.entirely 
agreed with the statement made by the representative of China in Sub-Committee II 
(56.th meeting)that, even if strAits within territorial seas were often used for 
international navig~tion, they didnot have the Status of ~he high seas, that permitting 
innocentpassage was not the same as closing the straits., and that thatmerely meant ~ 
that foreign ships, while passing through the straits, should not impair the peace, 
good order and security of the coastal States, and should observ, e their laws and 
regulations. In his delegation's view, a compromise was possible on that point also, 
but the right of coastal States to regulate andperhaps to restrict passage through 
Straits wit~iin their territorial seas must first be ac~owledged. It would then be 
easier .tO define their duties and obligations, and to speak Of applicable international~ 
standards or other objective c r i t e r i a . . .  ~! 

.i 

The question of passage through straits used for international navigation had been ~ 
debated at length by the Committee, and it was now time for delegations ~.~hich, like.his 
o~.m, supported the innocent passage concept to prepare a specific text on the basis of !~i 
which the Committee could continue its work and reach a compromise. Such a text should!/ 
clearly set forth the legal content of the concept of innocent passage and might, for 
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e~le,-..co.ve..r.-..~,e q~..e.-s~uion.bf;, d i sc r im ina t ' o~  ' t reatment  or '  %he~:::'" me~es::_:.te,-..-,-b%.,..taken; . . . . .  " " " " " i n  
case.:.. 0f..d_tspute.s;.'~e,we.en ,he.. cbasta& state s "o f  :a s~n~le' :S%~t  !:i~s! ~b.. %he! ~ o ~ e n c e  .ofl;i. ". 
p~s.a@..:, 

- .  

. .  

S~ce.. i . ts ±n'ception, she Co.m~ttee. ha~ha.d ~ ~ : a ~ d  deta~led":.&iscusslons-ona..  
varietY:...of topics..,.and a ~rameworkfor a-Se%:tl4~~"'of the i"ssues o"f the iaW"Of :t~e" 
sea.. was .begZ .&~'z~.. t o  emerge:. E~IS dei~6~tion".h~.ped~;t~t : the Co~%tee"w'buld ~~m~b~::"6h:" ." 
~. ye];.more ~ &  .mo~e.itexts ..before ' i t , .  a~d" that  States members ~ u l d  sub~% ' thel ir~riewS ' ; .  i 
inc~.ea-sinEl.Y, i in-.,.tHe..£0rm. I of. Spe.cif ic ..:dz~f~.i ~tiCl:eS:.:; of]:c0o~.,se, "that" ~&.~"~0.:% :i-&i~&~ ... - 
easy t 0  do,,.. :but .]the %ext-aai..,..~pro.ach"Wo~d:.help ~o Cla-~fy,posi.ti6n.~.".a~d":~gb~:i .~.~-.:: " .. . 
poi.nts. .of :.a~eement and ~~g~.e.emen{: ..... i f  .~e. c o ~ { t . e e  continue.d, i , 's -~0rk.. ih te~sive lz ; - : :  
i% should...be possible." .%0 :..c0nvene a t " l e ~ t  an  . o r ~ z ~ . t . i o ~ .  S48Sioh o~.t~e cq.~e~.~#e]! ..i... 
on- the i a ~  ..Of.. t.he..-sea .lat.e .in 19:75:: ,  .:..~m .the: p o i i t i 6 ~ ,  s tan@0ih t ,  ~ s  . d e l e : / ~ t i o n  i : .  " 

• consi&er.e&L:~,~t. Lit Q0t~d"be:"be%%er [ % 6 . . h d i d  'the Co.~ference e a r i i e r  Z~the'r i~~""la%e~.~ :: ' 
f~.m ~he ,-p..oiln{ .bf.if ..~!." ~,.... o f . ~he. de..ivelop~ng ico~t r ie&: / "par- t icu iar iy . .  the: [e:e.s...Ea~~e.~: .-" - ;: 

..; .amo./n@'..th.em, i~ .  ~.o...uZd. _~e .p~ferabi!e. :to.ta.ckle~]th.e.. p.~hlems " -jj~ea~ ateZy.~rithou~ ~ ~ e . . ~ :  • • • 
dela.y, .;~.s dele~t~:on:..thought,...tEerefo~e..,..i%ha.t!:the"substantive :sessions Of thel : .'. : " " 

.Co~.erence.: ::~h~U~d ]~~~:: ' ,$a~!y" ih 19:74,]ii:~d i {  : ~ ~ i Y .  ~h~e.~.  th4 G0ver~en% Ofl ~ l e - .  . -~ 
for its:'znvi~ta{ioA,~.%o:ho!:d.:,the ifirst :s4ssi6n.bf the' Conference ~t SaDtiago; • ] 

" ". / . -, ] ~ . . " . " ., • . " . . . ' . - . , 

• po~.ts0,f..~;.~s..a~., eem~t~.:,re.a£~.:ng a@re.emen~ :on W6z~..'Ag..methods ah d o . b t ~ g .  ~he".st.a~f:. 
;.-.n,e.e,.~eg 'f0~ .a 'gb.~fe~enc6!i.of..tmpre..ceden;¢@&. S..cope .:and j c o ~ l e ~ : t Z ,  bear]rag ±n m~d t ~ t  ; ..... 
mq~.e;[th.a~./one . se:s#o..# ~.~#t:]bei .ne@d@d ..~0 c0mpl4te' tee .work a~d t ~ t  ' f±z~l  so lu t i ons  " 
• must..-if..ii,% .in.t6-:tbe:i,e~e~a~i!,sc.heme .wor.ked :-.OUt ' in  i&dvance, :However~ none of  %hoSe "'--: ' : 
~ i ~ i ~ i  ~es : s ~ m e ~ . " . : ~ 6 ~  ~ e l : e ~ t ~ o ~ % : - ~ e  : ~ ~ e r ~ b z e .  --" ' .  " . • ~ :  ' " ' 

• ::. ~:.J~:.~.~~,A~&:i~.~). ~.~'"~h~t ~.:.~e~~:~ion ~a~ ~ = ~  poi={e~ out ; -~-~e i ~ 
- f . i ~ s t ~  1~7~2" ~eSsi6n .~.f. .the C0~ t~ee .  . i n  .N@e"York. (73Z~ m . e e t ~ )  , ' ' - . t~t  .{he ~ o s e  'of  '.%A6. ..;i 
c 0 ~ t t e e , s  ..-work ~ - o f  .the work  of  i.the ~$i~re .~#_£er-enc~.. Shoul&.. be  :t6; : f ind 1Asking.": . " " ": 
solut iohs * 0 t h e  most .seri0us.p~oblems; .in. o ~ e r  : t o " e & i ~ t e  the c~us.~s. O f " i . n t e ~ ~ i o ~  
conflicts. ~ In  that connexion,;....it was. impor.t.ant to.:note, the .geOgraphical[location of. the 
land-loCked CountrieS. 14 ~.~%.~f~`~he~.,~..iand.~T~ek.~"~~.t~ries~.~wez~.:~`.`~.~.~ca~`.~e: ....... 
pz~.blems~ efi,::~hq:se. C o ~ z i e s .  were a-g6~.~.yated by....tAe f a c t . t h ~ t  a 1.a~ge pa~:t Of. southez~ .. 
&fz~.':~..~aS.:, .s..til[+..tm..der.:~ore&6n.. do..~a~i0]n...~@i..Za&.bi.a~..~.ele~tion-"w$'s~edL-t~,..&o " " " . ;: 
evezT~~~..in.i~±{s-,.po.we~. :.1%0 .enst~.e...,.he success 0 f  :.~he ..i~~e~."C0rL£.erence,. " I t  had" been "":-"": . 
p.a~,t.iq~".a~ .~7.. " ., .~.%!fie~......hy..the..,..".-z-n.~itatio.ns..: ..ex~en.deA:by %he-repre~entat.ives"oE. Aus%ri.a.. " ;. 

~ ~ .  ~':,,ibe..#0.s:s#le . ~0-:hold.:i t~e . : # 0 ~ 6 ~ 6 e  ;..#s': schedSZe.~,../in. i197~, " I t  WouldlLt~s~." t  . ~he I 
invitations {6: its Governmefl~ With f&Vour~ble comments 

- . . .. 

. 

. 'As;.. :.a..~<~SpO.~so~-. 0#-~. the;.ireque~.t: .c~nta~ned. in...:doc~4n, en.t .A/AC' 138../81, w .~chi .h .a~. bee n " " 
".~..t...~. d~ed:..by .%-h4;,,&ete~.%i0n o f  S i n ~ ~ o r e j  .... ~ s  deZe~t io~:Wished .to saz ~ few. ~bz~.s on 
t I .  " . '  , .  : :  " "  ~ ' :  • ~ " . . . "  . . . , "  ' . ' . . "  ' ~ - . . . . .  " -  : • . ,  . - ~ .  ~ : . . . . .  . " • . ~  ; ~  . -  . . . . . . .  : • . . .  . . . . . . . . .  - . . . .  . . . -  - . .  ; .  - . .  - - . - .  " he iueS~fon.:.~e-£."l..J~tS.,...-.. It .fel~.-..~.~a,t: :%h@."ques~0A": of  ' l ~ . ~ s  ~ras..df{en ~esdriBed ~s -.-~!:! :... 

..I~L~S ...-:p ..~.~p0se.a,....::.%it .t~erefo~7".c.£5.sider.ed:::.%h~&~ .th@,. 10b)e.c.ti~v~"s:~@"'~6~:;{he s.e.c~.e..~~L - 
Genez~l ha&~]~.e~z. ~.r.e.~ue.s.t'~d ' t0..,p.r~.ai-e .w0~Zd~ea.~,v. $:aCi'~ t i t e  " t h e " C 6 ~  %tee ~ S :~:{&~k"~:~: • 

request:: ~o~d:.Se]. en&oraed i . i ~ S u t  &el'@,'-" '"S~ch a s ~ d 7  wo:nt~- 0.b~zodsiy.'"be"Sf-"-~he:" ~6 ~.~:..-: 

~v.~:. {~!e: :ne~e~~,.ae~s ~ ~ ~ n  SUch ~o=a~o",":~'~o~'s~':'~,-~:~s"'S0 " ~ ~:~~'~:"~o:"~~,~.- 
, . "  : " . ,  " " . . . . . . . . . .  ; . . . . . . . . . . . . .  " . . . . . . . . . . . . .  " . . . . . . . . . . . . . . . . . . .  . . . . . . . . .  .":'[',""r ~t::~ :~'.'..',--.::::-'.~."..'~ .. ' - " . '  ; ,  
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• 

• . 

Mr. S ~ S O N  (United S t a t e s  o f  America) sa id  t h a t  he wished to r e f e r  to the. 
revised draf%- resolution- introduced at.. the 84th meeting by the representative of Kuwait 
(A/AC.138/L..II/Rev.I), ~s .d-e!egation. ~egretted ~ithat She draft res01ution, which" was 
similar to a draft submitted at the C0mmit~tee , s first• i972 .session, re~vived the .divisiW~ 
issues inherent in attempts to eStab!i.Sh a moratoriUM on deep sea-bed exploitation, ~h~. ~ 
commitment of the. United States Government at the highest levels to the timeiy 
establishment of an-equitable internationally agreed r4gi'me was a matter of public 
record. At. the present session for the first .time~ In.%he work of Sub-Committee I and. 
its Worki'ng Group, a. real possibility of achieving that goal was clearly visib!e, Now, 
.however, he feared that certain deleg~.tions were .0on~emplating as.tep backward.. -The 
United States delegation, considered that there was no possibi'lity of agreement On a • 
mora~orittm. Neither General Assembly resolution 2749 (XXV) nor any new res01utio n on 
a moratorium, nor. any unilateral claims or.interpretations by coastal States could 
ideprive other States of their rights under international law. . .  The United states 
Government was .willing to. sign a treaty which, would ensure that the .exp!oita%ion of 
deep ses,-bed resources would be for the benefit of allmankind,, and it was). willing to 
ensure %hat activities in the interim would be subject to the international r4gime t6 be. 
• established. Any attempt, either in the Committee. or in the Genersl : Assembly,, tQ.-. :! 
establish a moratorium would 0nly .inject ~ new element of divisiveness into the " i! 
negotiations, 'and .would not be c6nducive to the mutual accommodatiQn...necessary to... . .~ 
establish an agreed r6gime. By undermining the confiden0e of those whose interes.%s were 

' .directlyinvol.ved, .the. sponsors, of the-draft resolution might well achieve, inmaxiV 
CoUntries, exactly the opposite ofwhat they intended. That .would be particularly . 

,i tragiC,, in. view.of %he fact,: that,, if the Committee refused %o allowitself" to ibe diverte~ 
• by extraneous issues~ there was still..-time tO establish an inter~ti0nal r4gime before 
• technology overtook the law, and before the commercial recovery of Sea-bed minerals. 
. actually began. The United States delegation therefore :belieVed:that ~he time and. ... 

. .  energy which would be wasted on. discussion of anew draft, resolution on the question of 

. amoratorium should be..:spent on more Constructive work- inoludin E intensive inter- 

... SesSional substantive .nego.%iations- which would lead tO the c0nven~ g.of a successful 
• . . . . .  . ~ . . .  .. 

conferehce on the law of the sea as soonas possible. . 
• . 

.. 

. .  .. 
• . . 

. Mr. SULIMAN-.(Sudan) said .that his count.ry, which, had been a member of the 
~- Committee since .its establishment, had-" like manyother developing count~ies - b.e:en ... 

particu!s~ly di'shear:tene.d and disillusioned.lby the Committee's-inability %0 reach 
" agreement on ..tramsfcrming the Declaration of.Principles intotreaty ar%icles.. However, 
. .it was gratifying to.note the progress which had.been made at the present session as 

a result Of the spirit, of conciliation which had prevailedduring the meetings of the 
working groups and contact groups. " " " 

• . . 

• 

Asthe.question of the delimitation .of the area of the sea-bed beyond national " 
jurisdiction was of paramount importance ~ his delegation believed that the Declaration 
of Santo Domingo and the conclusions .of the Yaound@ Seminar, which .codified the 
views of.a considerable number of States on .~he future law of the• sea, would contribute 

gr~a-t.!..y to Su.ch progress. In.addit[o~ the draft articles on %he c0noept of. the 
-.exclusive economic'zone, whic~ had been-introduced with such lucidity by the 
repre.:.s.e,~.tative of Kenya (42nd meeting of Sub-Committee II), were also. a highly 
cons t~o:tive contribution Which took particular account' of the needs and interests .of 

" the lland'locked"or near land-locked countries. His delegation .agreed that the needs 
.. 

of those Countries could.be the subjectof regional agTe.emen%s , whether biiater~l or 
multilateral, " " ." " 



~. • . 

-. 

Al.though~ thebasic principles underiying"the ~eclara~ien ofSantO Domingo and .the 
• o. 

~0nclusions o'f- the Yao.und4 Seminar were-.the-same, ..there. were, nevertheless,, some . ..~ 
~d~fferences wi'th~reg~r~..i:to .the concePt Of Sovereignty. o.ve.r.."-.the zone:•and ..the question. 
~i f the c.0ntinent.~.l she.i~.. It .might-be. premature to sa~ i.whet~er .the. conc.ept..of the.-/ 
~c6nomic zo.he: Would replace that of the con...inental, shelf, .as defifi@d--in.the 1958:. 

ilConven tion 0n'..the continental Shelf. .The.t.. definition had been described as vague.. 
~d inadequate, since the. exploitability criterion for the outer limit of the " 
~ontinental shelf .was controversial.. Thus, %he draf.t articles submitted by Kenya ~%d-. 
~i~he merit .0f making no reference to the continental, shelf' .- "" ~ " " .... 

i "  ' W i t h  regard.'.%0 .the d r "~ t - res 'o lu t ionor ig ina l l y  submit.ted by the representa:~iv.e i" 
i~0f Kuwai't~ 'of whio'.h a revised versi0n:had been submitted at" %he .present session .by; . 
~!5 coun.~ries, he Could understand %hat some delegations found.i.t difficult to suppor~ °. .... 
~he pr0p0sal, whioho wa"s I ta~ta~o~u~t t0 the establishment 'of an interim r4gime..Howeveri. 
!~hi's delegation wished %o point out that~ since.the propos@l was confined, to the area .... 
iibeyond nationaljurisdiotion~ in accordance, with the Declaration of iPrin0iples, the .. -./ 
~argumentaga/nst it was not valid. " Nevertheless; his delegation's support for the 
~ilproposal. should in n0.,way, b.e understood as inc0nsistentwith the activities - mentioned . 
~by the/~ecre%ary-General in ~iis '!Additional n0tes on the possible, economic implications 
!i~f mineral produoti0= :from the international sea-bed area"° (.see A/AC,I38/;73, pare.7) - " 
~hich' thel D@mogratio. Republic of the Sud.an • was carlTing out. in.. the.. Red Sea, and which . : 
!ilWere related to the exPi'oita%ion of it.s:~%ural, resources in %he area adjacent %o its 
~ c o a S t s .  " "  : " . . . . .  ~ !~;!; .. . • 

~ : ;  . . .  . . . .  . - . / - 

~."". In Conoiusion,"his ].delegat~o~ Would tske pl.eastL~e in: ~-ra~s.m!..%fine to i%he St~da~ese" - 
~!~verrlmen% the o f fers .by  0hil.e.a~d/%ustri~ to..ao.% a8 h0sts:for, the Conference on the • " 

. , . , ' , . • . .  

~iilaw of %he sea in I~75. 
., "- : . . . . , - • . • . : .. . . . " 

~ii. ;. Mr.. YASSEEN (Iraq)-S&id that he c0nsidered it an honour ~to-be one Of the . 
i!sponsors of draft.resOlutionA/AC.138/L.ll/Rev.l, whi0h-the representative of KEwai% h~d ;i 
iiin,trodhced So el0quen%lyat .the 84th'mee%ing. That draft merely., refleo%ed:"existing 
ilpositi~e law. Since the adop~ion).of the.Deoiaration of Prlhc.iples by the :General •..: 
ii~Assembiy at i~s twenty-fiftH sessi0n, %he~ ses,-~e~ must. be considered as / th e common • 
!.heritage of mankind; and it, was.no longer, possible for a single s.%ateor, p.rivate ~ 
!~ent@rprise %o explore o~" e xploi.t i%. !%.we. s true .that,-de jure,:~....Gene.ral A.ssembly " : . 

: :. 

!iresolutions had only reo0mmendat0ry force, but, in the case in ques.~ipn , ~they Had,. • 
/ide fact~, ~c!eafly superseded •the .rule of Customary law invoke~ by the~ champions of thei:. " 
ilfreedom of thehigh seas. The principielaid down in paragraph I of :General .AsSembl~. " 
i~esolution 27,49 (XXV)..stated that "'the sea-bed and ocean floor as we.ll as the .:i " 
iir.esour~es 9£..the area,; are the common .heritage of mankind"., and par~ph .5::stated ~. 
~hat "no S~ate or person, natural or juridical, Shall claim~ exercise, oracquire flights .: 
iWith'r'espect .to t,he area or its resources: incompatible with the intern.ation.a! r4gime to .. 
~be established and theprinciples of this Declaration". " . . . .  ~ 
,/ • - . . ~': . ' . : . • . 

, 

'i F~rlier on the ss/ne day, the irepresentatives of .the-United Kingdem :'(.8~%h meetinE) 
!land %he United States had once a~n upheld theprinciple of the freedom' 0f';the high ' 
iseas..Howe~er, that•princiPle was not a rule of natural law. ° It wasmerely a rule of • 
!~custo.mary law," and its force had never been morethan permissive. The. declaration of, 
!Principles which the" General Assembly, representing..the international oommunity, .h~.d. 
~iadopted Without opposi.ti0n ha~ in fact annulled that rule of Customa~i. law b7 eliminating. 
i0ne 0f.i.ts constituent elements - namely, the ppi~.p necesSitatis, which was a " " 

. .ele~ent I t  was .therefore per fec t ly  j us t i f i ab le  torreaf£irm the moratorium 
?ildeol~ed 'in General Assembler reso-lution2574 D (XXIV)... - .  " 
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Mr. ZEGERS (Chile), said that the draft resolution introduced by the 
representative of .K.uw.ai t - and of which the Chilean delegation .was one of the sponsors .. 
was merely a political reaffimnationof the Declaration of Principles adopted by the 
General:AcsemBiy at"iiS.iwenty--f/'fth session in resolution 2749. (50[V) and of the 
moratorium declared ..~t the t:wenty~-foum..th ses-:ion in resolution 2574 D (XXIV). He read 

• .. 

out par .a~aphs 1,. 2, 3, 4, 7 a/d•..!4 o f.the Declaration, -which sgemed to provide an 
unequivocal basis for the futur@.."law.of the sea and which must obviously be complied 

... 

with by all members of the international community. The political value of resolution 
2574D (XX.IV), a~m0~mcing themoratorium-could not be questioned, p.artfoularly at a . 
time when the very existence of the international machinery might be jeopardized and ' 
another r4gime, separate from that envisaged by the United Nations, might be established~:~ 
Some delegations regarded the .reaffirmation as premature, since the limits of national. 

• . 

• jurisdiction had not yet been defined, but %he-Committee had been requested, by the 
General:~.~s'sembly to Prepare for a conference which would inter alia determine those 
limitson the basis of the preparatory, work .undertaken by.the Committee..He regretted, 
in that-connexion ,. tha.t some delegations-had been .less .than eager to participate in 

• . the drafting of articles for submission, to the Conference. 

• ' W i t h  r ega rd  to t h e p r o p o s a l  to  r e q u e s t  the Sec re tazT -  ..General to  p repare  a s t u d y  
• on the. economic implications for the international r4gime of the limits established 

- forna~ional jurisdiction, the Chilean dele .ga.~ion noted,, first,, that the. implications 
woul~ ~:@pen~!:on-the powers given to the machi.'nery.;- secondly, that the volume of Sea-bed 
resources Wried widely, which'meant that it .would be impossible to.carry out a uniform 

~ •. study, and thirdly, that the Secretary-General would have to take into account all 
the ~Jiews .hel d on the width.ofthe ,territorial wa.ters and ..the ..continen.tal. shelf. In . 

.... .... the circum..stamces , he regret.%ed that his delegztion could not"support the proposal, 
• ;:~ wh ich  i t  r ega rded  as u t o p i a n  . . . . .  . " .. .. 

i ~ : . .  " ' . .  

. . . . . .  

• . . .  . 

: _Mr_. iKal0nj ' i - .Tshi . ' .ka!a ~ (.Zai_-re), V i ce -Cha i rman ,  t ook  .the Chai.r .  " . .  
. .  

- -Mr..KHLESTOV (Union o f  .s0..viet S o c i a l . i . s t . R e p u b l i c s )  " thanked. the d e l e g a t i o n s  0f.. 
~i::: Chile and AuStria, whose Go vernment s -. had offered.to, act as hosts for %he Conference on~.~; 
~ the law of the sea.. He hoped that their proposals .would be~given due.consideration. " 
• 5. " ': 

~.. • . . . 

i:. His.deie.gation ~ook a realistic approac-i to 'the preparato~ work for the Conf.erenc~ 
~~ .and did not share the cautious optimism or tempered pessimism displayed by other 
• . delega..tions.. Ther'e"was .no doubt that,-at the Committee's fourth session, progres s had..~ii 
• been-'ma/e in pr@pa~!.q.g.", for the Conference. However, in paragraph. 6 of General Assembl~ 

resoluti0n 2750 .C':(Xxv), the Committe.e had beeninstructed not. only t ° preparea list ...!! 
• of issues but also t0prepare draft treaty articles ~d reports. It.had to be admitted~ 
~ .however, that the"ilPr0PO..sals submitted.so far were few in numberand dealt only With s~;_~ 

• isolated issues. ".I~. order to speed up the Committee' s work, a :working.group shouldbe 
• set up to .consid@r the draft articles and working papers on fishing Submitted by. the: - 
Soviet Union(A/AC.158/SC.II/L.6), the United States of America (A/AC.158/SC'II/Lg),_ 

. X.enya ( A / A C . 1 3 8 / S C . I I / L . l O ) ,  J&.pan (A /AC .138 /SC . . I I / L . 12 ) . : and  A u s t r a l i a a n d  New Zealand 
(A/AO. 3a/sc. n ) .  " • - " " 

• . . . 

: Howeveri..the preparations for the. Conference did not, depend only on studies by a 
working group.- Its .success would be determined largely by. the extent of agreement 
reached on basic issues c.oncerning the law of the sea, and i.n. the search for joint 
solutions. The list of Subje.cts sad issues included problems, such as ~he extent of ~i~. 

. territorial sea, on which it waS particularly important %hat delegations should reach 
. - . . 

0 

-/•. 

~•i~ :~i• ~ ~ .... • .. • 



,agreement...In. thai connexion,, it was evident that the principle of the 12-mile:-limit 
ilwas' .g~. nin...g~round, and he hoped that the opponents of that principle, _who advocated a 
!iw~er""kre.&-~.~]~w0Uld .in the end decide to support it, in view of the needs of navigation, " 
:overflight :and Other allied problems. ~ " 

- 

: The .question .of the ~rights of coastal States beyond the limits-.of their territorial 
~.%ers WaS 'still mo~e difficult. It s~ohld be given .careful study, since.several States 
~wanted to :m0dify the princip~e.-of the freedom: of the high seas and establish the right 
i!0f coastal :sti%es .%0 extend the limit of their jurisdictioh, in respect of fishing 
iilrights-and other eConomi.c activities;., to a distance of 200 miles from their coasts. 
!!.He wished to state in that connexion that the principle of the freedom of the high seas 
~was .founded ~0n a Centuri@s-old tradition. -It had evenbeen-referred tO in papers 

i~ xchanged between Ivan :the Terrible and Queen Elizabeth .I of Engl and,. Histor3r afforded 
i;!a numbe~ of examples 0f-States whichhad sought to assert tl{eir hegemony over .the hi.gh-. 
~. - . 

~seas~ even-in recent times. ~-. "Similar attempts were being made now.~ but States were 
~nvoking considera%i0ns of prOgress and equity t0support %hei r claims to exclusive.. " 
ifishing and ec0nomic exploitation ri.ghts in areas of up to 200 miles, from their..-.- 
!~territory. But it Was impossible .%o--spea/~ d f progress, when the State.S.:.whioh. w.Quld. 
!i~enefit from such a'~Pr0vision amounted to no more.:than a third of ~h4~::=embers~p Of.. " 
~he-Unite:d Na.tions; eqtiityconsisted above-all in making rational Use of the resources.: 
~f the sea, and in endeavouringnot, to harm fish s~ocks. Furthermore, the developing. 
i!~ountries, which had not hitherto had adequate exploitation possibilities~ should be 
i~ven th@ r i g h t  t o - r e s e r v e  to themselves a s  much f i s h  :as they  were;.!a...hle.~to .catch.  T h a t  
~.as -the essence o f . t h e  ques.tion-"whether o r  no t  i t - . w a s - e q u i t a b l e  f o r  c o a s t a l  S t a t e s  t o .  
i ~ g a t e  to  t h e m s e l v e s  exc lus ive  f i sh i 'ng  r i g h t s ,  and t o  impose..a itax On o~her i 
~ishermen o p e r a t i n g i n  t h e i r  ~#eas , .0n  the  grOunds : t h a t  the res~.urCes.of  ~ the sea -. . . . .  
~elonged.%o them. The Situation iw@s quite l-e!ear: while the resources . existing in the 
i~..~Tit0'i~j .of a' State belonged to %he peoplewhich had %raditiOnally.~'inhabi.tedth~t 
~.e/Tit6ry,-the res0urces of .the high Seas cot~ld be uS!ed by all countries, consequently, 
~eleg~ti0ns which ~ w@re. thinking of creating anew law: 6f" the sea should .reflect 
~areful~y bef6re Submitting proposals on the issue of '.the establishment-0f fishi~. " " 
~;one &. : . ' - 

• . . .  

The onl~ way of accelerat ing the .work o f  the c O ' t r e e  was %0 f in~ agreed solQ%ions 
[forthe' main pro~lems;.-such.-as, straits, the r4gime for .the sea-bed~ etc. it .was equally ~ ortant "t0 submit-draft articles or instruments. The .main objective .of the:-Conference 
~n the law of the sea~ as Of all the-o%her..l.egal._or political conferences-whioh had : ~ eceded it, was %o prepare a specific instrument and~to .formu!ate rules, of . " 
~ternational law-acceptable to all States. • In So doing, i% was essential %ob.ear ~n.i 
~d the interests of'the 200 million inhabitantsof th~ African continent-and iof,:.%he 
~50 million inhabitants of the Soviet. Union. " " 

With-regard to the dr~ft resolution• submitted by the Kuwait delegation cal.ling 
~ on States" to refrain" from exploiting %he resources.of the sea-bedbefore the ~: 
~tablishment of an i~%ernational r4gime.:- adecision which would be ~tantamoun% 7 to.. 
.~osin a m0ratoriumon--the e loitation of the resources ofthe sea -. he; ointed out 
~t ittas a Well-known princ~le of international law that, during treat/neg0tiations, 
~ates should abstain from any action contrary to the purposes Of the treaty. That 
~ciple had been aoolied, for exa~ole b the United Nations Conference on the Law of 

~ aties in 1969. However, the Committee o n  the Peaceful ~ Uses of the Sea-Bed and the ' 
~,~9~n Flo0rwas concerned not only with the elaboration of a treaty on the exploitation 
~ithe resources of the sea, but with mar~ other questions, such as the extension of 

- 



the territorial sea,-or the extension of the fishing rights of coastal States beyond 
the limits of their terri%oria! sea. On those matters, some States were attempting tg) 
change the pres@n% situation, .mainly by extending~their territorial waters and fis~. 
zones beyond 12.miles. In the"circumstances~ th@"moratorium should apply to those " 
claims asQell" From the standpoint, of international law~ i% was.impossible to .argue/.~. 
as did the supporters of the draft resolution introduced by the r6presentative of K~~~~ 
that %he legal basis for a moratorium of that kisnd.:.was to .be found in General Assembly.:./ 
resoiution 2749 (XXV)or in resoiutions adoptedby:."the UnitedNations ConferenCe On. !! 
Trade .and Development at its third session, since ~hose resolutions di.d. not legally.: 
.oblige States t0 establ~sh or modify rules of interna%ionai law,: " .. 

In %he absence of a moratorium on the extension of the terri%orial sea, i% would 
be possible for lcert$in States, by extending ..their rights, to benefit.fr0m the resourc~i~ ~ 

• . .. 

of the .high seas hitherto used by all States, and that would .obviously be contrary to 
the purpose of the. moratorium on the expl0itation of. sea-bedr..e.sources. Logically," 
such. exploitation should not. be permitted, in -ar~ f0rmlwhatsoeVer. The ~viet de!ega..%.i~ 
-.hoped that the Sponsors of the draft resolution Would take those points into acc0un% ~ 
. and would, by. analogy' with the provisions. Q f the existing dr~.ft, call .f..6r a. moratorium 
ale0 on the extension 0f t~e territorial" sea and fishing.zones beyond 12 miles. On 
that Conditi0n~ his delegation would be prepared %o .take-a positive view of the draft 
resolution. " . . . .  

. . . . .  ~ 

• . Fir. J ~  (France)said that his delegation Was anxious for the work of %h~ 
Committee tO .progress, so that the conference on the law of: the sea could be held as :~ 

. Soon as possible. Various Suggestions had been mad@ with regard to the time-table fori! 
, the preparatory work for the conference, but the pl~nfact was,. that %he Committee. : 
" had.not yet .completed its task. It was true that %~e lengthy discussions had made 

• m]ar3~ delegations aware of the magnitude Of the problems referred to th$"Committe@' °bu%~i 
• the COmmittee itselfhad not really donewhat it was-supposed to do. o:Su~Commi'ttee II~i~ 

:~ -in particular, had not yet established the list Of isubjec~s and issues. In the 
i ° circumstances, therefo@e', it seemed strange %o prolbngthe disucssion Onthe date of 
ii the Conference. It v~S for %he General Assembly to aSseSs .the work o.f..the Committee, 

andto fix.. the. date: 0f the Conference in the light of its findings. 
.. 

• It had been proposed that k prel~minary meeting should in any case Be held at the. 
i end of 1975 to elect the bfficers and adopt therules of-procedure for the...Co.nferenc:e; 
• : but the. French delegation was opposed a priori to that sugges.t.ion. A preliminary 

neering.might delay. the preparat.ory work entrusted to the Coheir tee. whi.'.ch might.well 
be p aralysed by the prospect of the Conference being.held so Soon, and might allow 

• .. positions to crystallize~ leaving it to. the. Conferehce..-tb settle any disputes . . i n  

short,.<i'% might to some degree abandon the ~ask which h~i .beehJ entin/sted to i%.. ~e 
Confe~en~e. Woul~-""ndt. then be a genuin e conference at . ail,!~ but/, ~. .. .... merely, a prol-ong~%ion - . .  .,. . ... 
of %he..preparatoz, J Committee A conference should have a specific text to work on, 
like the 1958 United.Nations Conference on the Law of the..Sea'~.Which had been. planned 

" with o£re and." ren~rkab!e skill for lO yea#s. Hence, it seemed .un. like.!y, that, the 
Committee could in one year provide the Conference with: an..., adeqtiate: w0r~_ng basis to. 

. . 

" ensure its success. 



t ~ ; .  " i :  

" 6  

• . .  . 

. :-'.3{ .~ .'...~. ; . . . 

~i I' Lastly, he said that the dra£t.lresolution introduced by Kuwait at the 84th ~mee~in~ b 

~sed some legal.points on whi'ch.his .delegation would .comment in detail after it had 
~died ~he text. It felt compelled to point out immediately, however,-that the<.)i • 
~~ttee should concentrate, on the tasks specified in its terms of reference- in0ther 
~.~~s, {. it ~- should :prepare %exts..for ::..the Conference~ud not..,.adopt resolutions Or recommend 
~S~lutions tot"adoption by the'General Assembly .... - "" " " ......... " . 

" ...- .. - - . :- 

Mr. "VALDIVIESO (Peru).said he wished %o ezp._r.ess his-deieg~.ti0n's views."  ' ~ 
acerning the-request for a study on the different ec..onomic implications on the (various • 
iposals on .the limits of the international sea-b.e£ area. He had been pleased ~i~:. hear 
!e Chilean representative's obserVations on the subject: The reques_t was, in.f~.d.%, 
~oted against 9he interests of those countries.which were demanding an exte~s"ilon of 
%ional. jUrisdiction, both over the sea-bed and the superjacent waters. His de.i6gation 
is -suprised to note that-a large number Of developing conntrie s had allowed themselves .... 
-be!:deceived by an initiative which.was obviouslz d~signed...tq .divide..them. .He.. - 
mated what he had. said at- the -84th meeting,, n.amely, that if.-the sponsors of .fhe 
~uest maintained:-.it, his delegation would request the.~,Secr..eta.zy-Gen6ral :tp prepare 
r e ~ 6 r t  on t h e  c onse que nc e s - . : , - f o~  c o a s t a l  S t a t e s  --of%he..~set~%ing Of n a r I ~ w , . i ~ ' ~ s  On ) 
~ iona l  j u r i s d i c . t i o n ,  whether).-ov@r %he su r f&ce  o f  t h e  sea-...9.r,~he sea- .bed .  • The l . l - P p w e r :  /~< 
iquest for .the study was in :fal.c.....tl a delaying tactic designed, to hold up. %he..work of. the" :~< • . - / ~  

.~%-tee"a~d, Consequently,. .  th.@'.:bonveni~E o f  the Cpnferenc.e on t h e  l a w . o f  ~ e j . s e A ~  ; 
. .  - - .  • . : . . . . .  . < 5  

" " " " " " " " "  " - ' • . f i "  

~iS d e i e ~ t i o n ; w ~ s h e ~  ~ha~ a l l  de-IeE~tions' cQ~d.., p ..a~.io.!.pate..in the .de l i .be~%ions o f  '.i:.;i< 
~b-Co~iitteel and its Wg'rking Group, so: 9ha.t they,..~u.i.]d. ~n:-a .'clear idea :of the i . . " i~:(. 
~e 0bjectives pursued, by certain Powers.. :It could only ipredict that, %~nder the terms .::. 
[~i:which the establishment of the:internati0nal authori'~ was a.% present proposed, 'the ~ :~ii::i'! 
~t-ries sponsoring documen.% A/AC,-158/S1. would .pick .u~p.~..t..he, crumbs of what, in the : , ..... 
~~,.."migh:% bea .real Source of .income for.the devel0P..i..ng countries. Some del. egations .~:: 
~.]~ide-r.-ed it;utopian :to believe,that the international sea-bed authority could function ~.:!i ! 
~ d - p ~ d u c e . " ~ e ~ l ~ S . ' . .  'But recen.t technological progress gave grounds forbelieving " ) -  
~.%, in the 'r.~la.fively near future, the sea-.bed could be exploited for ~he benefit of- ~ 
~ mankind, ~nd @he."developing countries must ensure that their.in~terests and %hose -'.j~. 
~!<the -internationa!. community were not .relegated to the background..: " . ; :  

• . . • .. ::. 

..... . 

In .any case, "an economic study0fthe Zype Called for would undoubtedlybe useiess, 
~cause its conclusions were bound to be inaccurate It woUid, in fact, have to deal 

" ~ ' ~ i : '  . ' . • " ~ " . .  • . I ; . . ' .  . " 

'}ig~ h the-economic im lications-of technical rogress which, by definition was d~ic ..:-~: • • P . . . . . .  P. . . • : . . .  . :  . . . .  

n o t  s t a t i c ,  - The P e r u v i  .an de l e : ga t i on !  be l . i eved  : tha t  ..the Commit tee s h o u l d  ~ad~..ere. 
~.ictly to its-.te'rms-of reference,, namely., ;to.::establish,@n ,n%ernational.regime.;as-:. 
~..i~n ~S possible . . . .  i. : 

.. 

His delegation: wished to ask th.e ussR de~i~tion w.hether it consid.ered."i..t[ f.air 
~tthe fishing fleets of four Powers which-came all the. way to. .the cbasti0f P_@~u 
~§uld be ~ the only. fleets, to benefit- from...the e .xpolitation of the. res0..urces"qf,.~he sea . 
~ilthat area. Peru would have liked to develo..p.-its fish c.anning, industry,' bu.~ certain 
~ithe Powers in question were-denying it access %o ~ their markets by imposing " 
~hibitive tariffs. Did the use of such a "deterrent" s~eem fair to the USSR delegation, 
~e~in it was well known, for example, that during the past 15 years 75 fish-cannin" g " 
~tories in' Peru had been obliged, to. close down?" The greatPowers' idea of the - 
~edom of the" seas enabled them to exploit the resources of the seas of the developing 
~ tries, thereby creating serious social and economic problems in those countries. 



His.._ delegation fully shared the opinion expressed by the French.delegation conce~ 
da.te/-for the Conference .on the law of the sea, and endorsed its observations on t~~ the 

Committee ': s terms of reference. 

" Mr. OG. ~SO (Japan)-expressed regret that the possibi!itieS afforded by the 
exploitation of the resources of the sea-bed for the betterment of living conditions 
throughout the world were not. viewed with more optimism. It was true that the econo~c~ 
implicationsl of se~-bed: mineralproduction had to be carefully assessed, but the prim~ 
objective of that ~xercise was, as stated in the report of the Secretary-General .enti~ 
• . . .. • ,.,:,., ..... 

"Additional notes on the possible economic implicationsof mineral production from th~ ~ 
international sea-bed area" (see A/AC. !38/73, pard. 51), to generate the ~ • 
revenue .for the international machinery and actively promote the expansion of the wor~ 
resource base, .. 

When the General Assembly ~ adopted resolution 2574 D (xxIv) in 1969, it might 
have been expected that the international r4 .gime and machinery., relat'.~ng to the ses,-bed 
beyond:the limits of national .jurisdiction would be established within five Years -./~{ 
.expectation could still.he-fulfilled if the Conference on the law of the s.ea begS...i.tS 
work-in. 1973. In the op'-~ni0n of his delegation, itshould be possible .-imm. ediatel-y..~o 
apply the proposed r4gime and machinery to the re.sources of the sea-bed a~..d. Ocean floo~ 
in order that. the concept ~of the common heritag.e of mankind might become a regality at 
the earliest possible date That would mean that the benefits .to be reapedfrom the 
exploi%a~i0n.of sea-bed minerals .could be put at the disposal ofthe, international 
community, ..and %he .developing ~o.untries-in par.ticular~ sh0rtly, after the in%ernati0ns/il 
.machinery. had begun functioning, 

• .. . . . 

In ~t connexion, experimental activities connected wi~h the eventual expl0itati~ 
of sea-bed mineral, resources should be ContinUed and even. encouraged, aS his delegati0~ 
had already.stated, in Sub'Committee. I. Unencumbered exploratory activi.tieswere, requi~ 
for the. development of aU:.~lequate technology in time for the establishment of the. 
.iuterAa%ional:>machinery. - It ~s. , indeed, difficult tO. make a .clear distinction between.. 
experiment.and, exploration,~ for....experimen%al activities .a.%..i .an ad~ced stage in.evitab~ 
involved exploration. -Enterprises mus$ have their own de~ai'led survey of the. ocean : 
floor,, and the assay of its mineral contents, beforemaking-the necessary investments' 

, ;. 

• / . .. . 

'ResOlution-257.4 D (XXIV), in which .the General Assembly declared that States and 
p~rs0ns .were bound..to refrain frDm all'-activities of exploitation, h~d been .adopted 
in .spite Of strong opposi.%ion~ ~ .large number .of. States, inq.lu....ding".Jap.an. Draft - 
resolution A/AC~l.SB.~.ll/Be~v.l~ now before the ~Commi.'t.%.ee, Wentii~.much further., since .it 
called upon all States "to refrain from engs~ng, directly or through their natignals 
in any operations aimed at the exploitation of %he area before the establishment of th~ !~ 
internatiana~.-'.r4gime"o His delegation was seriously, oonoerned, at the tendency on the 
part of: s0me"~eiiegations to imp.q:se further restrictions0n activities in %he sea-bed 
area.-"/btiVi-6~es which, in i.ts opinion, were essential to enable .the -'~_n..tern~tional 
mac~ery to: start, operating efficiently, 

. ., 
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The draft resolution before the Committee was in that respect too-~weeping, and 
~ g h t  d_iscourag~-private en te rp r i ses  from invest ing,  i n s e a - b e d  explorati0~i a c t i v i t i e s  
~md the development of new technelogy. .It might, therefore, harm the interests of the 
~ e r n a t i o n a l  community, and-his de lega t ion  ~.,rould. be obliged, to.oppose i t .  

FL~.~... MESLOUB~. (Algeria), speaking as a sponsor of the draft resolution introduced 
~ the de legat ion  of Kuwait a t  t h e 8 4 t h  meeting, .said t h a t . i t  was based on the' 
~ieclaration of Principles which the General Assembly had adopted by a large majority. 
~e adoption of the Declaration carried-with it. the obligation for States to suSpend 

activity beyond the area of their national jurisdiction. His delegation supp0r~ed 
~the arguments advanced by.the delegations of Iraq, Chile andPeru, in particular, in 
~avour of the adoption of the draft resolution'. In adopting it, the Committee .would - 
ot be departing from .its terms of reference but would, in fact, .be performing a duty 
~hich followed naturally from them. .. . " : 

" _The__meetin~. rOS e ,at 6. lO.~.m. 
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S~Y RECORD OF THE EIGHTY-SIXTH MEETING 
• 

held on Thursday, 17 August 1972, at 10.55 a,m. 

Chairman: Mr. ~:ISINGHE 

ii"... Mr NATORF (Poland) said that a"Conference of .Minist:'ers of Fisheries of the. 
socialist, countries , convened inMoscow on 6 and 7 July 1972, had adopted a Declaration. 
~n Principles of Ratibnal Exploitation of the Living Resources Of the Seas and OceanSin 
.T.. 4 - .  ~ . • . . . .  

ithe Common Interests of All peoples of the World.. He read out a Summary of the . 
!~eclaration, which had been 'signe d by the Ministers of Bulgaria, Czechoslovakia, . :the .- 

i~ erman Dem0cratic Republic, Hungary, the Union of Soviet Socialist Republics and his 
~ - . . 

iown country, and said that, since-i:ts content presented considerable interest, as the 
~ormulation Of th&positi.on0f those countries on questions studied-by the Committee,-' . 
~he Declarati0n had been submitted"to the Secretariat for circulati0n as .a Committee.. 
i~ocument . ~ / .  . .. . ' 

.. . .  . . .  I .  . . 

-Mr., _MENIX)ZA -(Philippines) said that, in his delegation, s opinion,-althongh the 
• - , ._ 

~"Committeehad.far from Completed the.PreParatonjwork for the forthcoming Conference, it . 
~ admade Substantial progress. Indeed,. there were grounds for hope that, with two :more 

- "  . . . . '~'° . . .. o .- . . . . ° • . . . ,  . ~esszons ~ zn. 1.975, an adequate workzng .basle. could be provzded for the Conference.,...:. 
~r.ea% efforts. 11ad.been made to"overcome the formidabledifficultyof reconciling the. i- - "., 
~arious.national-interests that had t0 b.e protected.in the con tlex% of aw0rld community .i~-: 
[~triving.-nolt. only for order.in %he oceans but for the survival and betterment of .msnkin-" d... 
~embers of the Committee had. shOwn a willingness to accommodate and-reconcile: ea h , . ) -  
i~ther, s .vie~s and , although the enthusiasmwithwhich c, ertain op"znions-were .pressed. • " ~;/:. 
~ghtsizggest insurmountable-obstinacy, by and l~urge ther e was an ind±cation.of un~er- .j i~i 
~%anding for the .particular. concerns O f others. .The Philippine delegatiOni~-th.eref-ore. - . '.i.i 
i~ged the"Committee to ~. continue, its endeavours to provide a workable - foundation ~ or 
he Conference. • ": .. ' " " " " . --:":~~!~ 

• . ,  . • . • - . .  - : • ' . . .  . . : ~ '  

' 

W h a t e v e r  t h e  u l t i m a t e  r e s u l %  o f  t h e  C o m m i t t e e ' s  w o r k  m i g h t - t @  : i t  C o u l d  a . t r e a d y  b e  :~!: • . ~ " . . " . . . . ! ~  

~Said t h a t  : s i g n ~ i c a n t  .and i v a l u a b l e  c o n t r i b u t i o n s  h a d  b e e n  made %o i n t e r n a t i o n a l  u n d e r -  -- :~i 
~St~ding, the pr0gressive development of international law and world peace.. The ... i/. 
~l.lum'.~nating statements that had been made, not only on the existing and. future l&w. of ~:i:~.) 
~he-se~: but on the economic, o01itical, ~eo~raohical and other considerations t-o be " ~. 
~.en'~to aCco~t, the draft-articl~@s ~dwo~rk~lng ~apers before the Committee,.~the. :! I~ 
i~egotiations:"entered into and t~e .declarationSby g~oups.of States .all c0nstituted . " ~. 
~aCtors"liabie".tOpromote the Orderly /nd beneficial, use of theoceans and their resources.i~ ~ 
~esPect'ive of whether or not a formal convention ultimately emerged, the"future conduct 
i~ nations with regard t0 the oceans and their resources wo.uld be largely governe d by. 

• 

~%he results of .the Committee I s deliberations The law of the sea of the ~nineteenth 
~ i .  ~ : • " " 

~cent.ury was  nbw i n a d e q u a t e  a n d  h a d o n l y  h i s t o r i c a l  v a l u e  f o r  many~  t h e  l a w  o f  t h e  s e a  
~ the 1950S no longer met the needs of the 1970s~ and before thep~@sent decade ~as 
[6Ver, further, changes wo.~d probably 5e necessary. 
~-,z.ii.:.. I • . . , , . .  . " .  . • • . . . . .  

i New rules Were bound to. emerge,from the Committee's work, if not in the-:f.orm of a 
!..~eaty or convention, thenbyan upheaval resulting from such factors as technological 
~dvances, Pollution, the limbalance.i~q fhe economic wealth and needs Of nations :and %he 

te t the oirou  t a the s bol . 

Ac ~38785. : ,  . . . .  . 



general trend of events, hastened by the many considerations expressed in the Commit~~ 
It was currently believed that clarity, and precision in the rules governing nations ~':~ ...... - 
were as vital as the need for those •rules to be widely recognized..as genuinely meet~{~ 
the needs Of States. N@vertheless, an even more beneficial re~t of the Committeei::~i 
workmight be the very process that had set in motion the re-examination of traditio~ f 

• rules and the formulation of new concepts Within the context of the existing and 
anticipated needs of States and the living resources of the seas and the wealth of th:@~ 

. °  

ocean floor. 

Mr...CHA0 ( S i n g a p o r e )  s a i d  t h a t  h is .  d e l e g a t i o n ,  as .one o f  t h e s p o n s o r s  of  th~ . o  

request for a study on the different economic implications ofthe various proposals on: 
the limits Of the international sea-bed area (A/AC.i38/81), Was surprised that the.re 
had been opposit ion to tha~ PrOposal., when i t s  .sole purpose was-to obtain . .object ive  
facts. -.The groUnds on.which it had been opposed Were, first, .that the .S.tU .dy ~as 
impossible to undertake, secondly, that it wouldbe prejudicial, thirdly.., that it woul~ 
delay the Committee's ~ork~ fourthly' that it would impose a heavy burden .on th e Unit~ 
Nations budgetaxad l a s t l y ,  . that  such a re;quest . fe l l  outs ide  the Committee's terms-of 

. .  

reference 
- 

• With regard to the first objection, it shouldbe borne in mind that-in 1966, the 
Economic and Social Council, in its resolution, lll2 (XL) entitled ,Non-agrioultural 
resources" had-asked the Secretary-General to prepare a study:on the resources of %h4i~ 

- , . • . . . .  

seabeyond the continental •she]/; and the. secretary-General •had submitted a repor.t oh!i~ 
on that subjectto the C0uncil..~/ " In 1968, • the Council, in ~ its resolution 1380 (XLV~ 

~.... entitled '~Resources of the sea", had requeste.d the Secret .ary-General t0 submit regulari~ 
.reports to the .Council on further developments and inf0rmation available on the res•o~~ 
Of the • sea..: .Moreover, the Secretary,General was currently preparing, a report f or the:~ 
next C.ouncil session on the p0ssible "resources available on the sea-bed and the subsoi~ 
thereof., with indications of their depths and distances from the coast. In view of ~ 
those developments, the pr0posa 1 in.d0cument A/AC.138/S1 Could be regarded merely 'as 
request that existing stu. dies should be related to the ~arious limits suggested for 

• national jurisdiction; if such studies had been possible in 1966 and 1968, there was 
• . no reason why they should no longer be p.ossible in 1972..Furthe .rmore, .the Sec.retaria~ 
" ~.:as .already•conducting a study onthe impact of mineral: pr0ducti0n, on-whiCh i~ had 

" already produced two reports, one entitled "Possibleimpact of ses,-bed mineral -~ 
production in the.area beyond nati6nal jurisdiction on. world mamkets, with special 
-reference to the problems of.dev~eioping countries:-.a-preliminaryassessment'~.3_~/ and 
the Other entitled "Additi0nal notes on the possible economic implications'of miners/ 
production fromthe international sea-bed •area" (A/AC.138/73)~ the latter study was 
• certainly much- m0re difficult %h~ the one the sponsors of document A/AC.138/S1 
proposed, which wa•s really c0ncernled wi~h a particular.aspect of the study on the 
implications of mineral production. 

As far as the second0bjection was concerned, his delegation failed to see how a 
study of objective facts Could be prejudicial. All limits of jurisdiction Were 
obviously .interrelated and the sponsors, of the request for the• study considered tha~, 
unless all the known information was made available to the Committee and the Conferences. 
the-various :limits could not be seen in their true :perspective. In referring to the 
concept of the common heritage of mankind, members of the Committee were• not using 
academic terms, but were speaking of hard. economics and of the benefits which would 

~/E/4449 and Add.1 and 2 .  " ' . 



• ' .....  /kC 
. . . . - :  

.. 

i accrue to the peoples of the world. The sponsors considered that the Committee needed i 

~ he assistance of the Secretariat and had accordingly requested that assistance; they ~i 
anted ~to decide on thevitally important question Of limits on the basis of objectives 

~facts and information Moreover, the delegations of developing countries would be 
~ost handi.'capped by the absence of such a study. , .... 

.. . . • . 

There seemed to be no reason tO dwell on the third objection:,i since a studycarried iii: 
.,.i0ut by the Secretary-General concurrently with the Committee,s sessions could hardly :~ i:i!il ,~ 
~inder its ~°~ork • 

• " " " . :i 

Thefourth objectibn was"also groundless~. Since the Secretariat ~ as" already • i. 
i;.i~onducting a study for the Economic and Social Council. Even if. the proposed study" ~./ 
~id involve significant expenditure, its .importance more than justified it. In .any : 
~ase, budgetary considera.tions should notbe used as an excuse; .' the fact %hat the " ~:~ 
!~ommittee' s March session had beenheld in New York, thanks to the fforts Of his O~n. .? 
!delegation~ 'had saved the United.:..N~tibns I. something.like .$200,O00; those who.were . ..... . iii- 
i~on.oerned-about .the,United Nati~s::"budget should urge at the twenty'seventh sessio n of . 
i~he General Assem~.ly that all-~-~he Committee's sessions in 1973 should;be heid a~ United 
!Nations Headquarters. " - .~-:/ 

Lastly, the .~.ob.je¢.tion that. therequest fell outside the terms of referenbe of the .:ill 
i~ommittee was ex%remeiy"tenuous in View of-paragraph ii .of: C-eneril Assembly .resolutioh '. -. :~.ii: 
!.:2750. c (XXV), whereby. the Secretary General ~.~as requested.to render.the Cc~mit%ee a/l "~ 
he assistance it .might require i~ legal, economic, itechnlca! and scien%if-i'c.matters. /i/iiil 

- - ~ T ~ . j  °.~ • • . .  -." . . .. - . . . . • .. :. 

<~.e delegat!on.had pointed out %ha% there might be. 0ther-criteria f0r.limits.than -:~i.. 
~hose list@d in the.xequest for the study.. - Those criteria were the ones proposed .. ..i~i~ 
~rally.or.in.%~ri%ten f o r m  during the :Committee's deliberations; . it . w a s  , however, " . ~.. :"/~!ii  

~tated in the penultimate .paragraph-of the explanatory Statement that the list-Wasnot " 
~i~cessarily exhaustive and that the sponsorswould be.prepared to.accept stay suggested. 
~ d i t i o n S .  • " ~ .  . . ' "  . .  - " . . " " . . . ., "" . . . .  " • - "  

• 

- . - .  -. . . .  . . .  ( ~ .  . -  

• F i n a I l y , :  i t  h E d  b e e n .  s u g g e s t e d  t h a t :  t h e  s t u d y  S h o U l d  e ~ , - t e n d  t o .  t h e  e c o n o m i c - '  ' -.:::~ 

~pli~ations. of the area under national jurisdiction,.based on each critei'i:on listed- " 
: "  

the documen~; " .. Although his deiegatiom agreed with that suggestion, the sponsors, had. : :i 
19mittedreference to' %ha.t aspect in order tome:et-the views expressed by certain • 
~ e l e g a t i ~ : . ~ . ,  " . . " ' " " . . . . .  - 
: . ~  . . . . -  - . . . . ; .  " . . . " -  . ~  

• . . . . .  

...... ' Mr~ CHEN (Chin~ai,)~;;~j~-,.commenting on the time and venue of"the forthcoming " 
i~0nference?-sai~hat%~-"~hough a certain amount of progress had been made, %hanks .. 

- . . . .  . . . . . . . • ° . 

~o the positive proposals .and reasonable recommendations made by-developing and small 
~d. medium-sized countries, further progress had been held up by the attitude of the ' 
~Uper-Powe~s:,: which had clung to their position of maritime hegemony,_ :i.:.-Preparations " 
~i~r the Conference were far f~0m being complete, and it would be essential %o :hold. . " 
~90 more sessions Of. the committee for that purpose. . His delegation a~reed with %hose .. 
~o. recommended that the exact dates of the Conference" shouid be fixed in the light. .~ 

progress made with %he preparatory work' in .1973: China a~preciated the offers'... • 
~ Austria and ~hi!e to actas hosts .of.the C0nference; his delegation agreed with . " 

~Ose Who considered that ~he .Conference shoul d be held in a developing Country-. .It. 
~,~ been Suggested %hat it might be-held in stages in different countries and a ~ecision 

. . . . . 

~. that suggestioncould be taken in due course by the General Assembly. 
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Turning to the 13-Power draft resolution (A/AC.138/L.II/Revol)~ of which Chinawas 
a sponsor~ he expressed his delegation' S opinion that , pending the establishment of 
an international r6gime for the sea'bed and %he ocean floor beyond national jurisdiction, 
activities designrd for the commercial exploitation of the resources of the area should 
be discontinued. It was well known that, while the Committee was trying to formulate 
draft articles on the international r4gime, a number of States had already begun to 
exploit the resources of the area~ in an attempt to crea~a fair accomplie and thus to 
nullify the Committee's efforts, china believed that General Assembly resolution 
2574 D (XXIV) on that subject should be respected by all States. The assertion that 
any resolution providing, for a moratorium ~ould be inconsistent with '~existing 
international law" was merely an attempt to continue to misuse the idea of the freedom 
of the ~Ligh seas with a view to maintainin.g maritime hegemony. The argument that the 
area in which activities should be stopped was yet to be delimiteg could not justify 
countries in conducting exploitation activities at will in the area beyond tl~eir 
national jurisdiction. Moreover: those who alleged that, if exploitation activities 
were to be stopped, the same should apply to expansion of territorial seas ..mid limits 
of .national j~urisd/c~ion Were confusing two issues of different kinds.; the delimitation 
by a State of its territorial seas or of the scope:of its national jut. isdiction fell 
within the sovereign rights of that State, :.Jhereas conducting exploitation activities 
on the sea-bed and the ocean floor beyond national, jurisdic..tion before the establishment 
of the international r@gime ran counter to the concept of t}~e common heritage of mankind. 

. . .  

Finally, he observed that the USSR representative in his statement at the'85rd 
me@ting, had alleged, without any foundationwhatsoever, that the Chinese delegation 
was distorting the facts concerning the Soviet Union~ drawing the Committee into 
• poiiticaI problems and trying to make the .committee Choose a course which was" 
contributing little to the success of its:work " The" USSR representative had been 
ttuable to substantiate the points with regard %d Which the Chinese delegation was said 
tO have distorted the fact concerning the Soviet Union;. indeed, the:Chinese delegation 
had been obliged to express its views because of unwarranted assertions by the USSR 
delegation. Moreover, the records of the session clearly showed who was trying to 
make the.Committee choose a course which was contributing little to the success of. its 
work; it was well known who had tried to deny th,~t the resources of the sea-bed and 
.ocean floor beyond national jurisdiction were the common, heritage of mankind and even 
t~ oppose the use of such terms as '~the limits of national jurisdiction" ' and "the 
international sea-bed area"~ it was also well ~mown who had sgAbbornly de/nanded the 

" right of "free transit ~ through straits ~ithin the territorial sea of coastal States 
and had even gone so far .as to assert that ':free transit': through straits by warships 
.helped to promote international trade and did not. threiten the security.-of .... coastal 
States. Those statements spoke for th~nselves ~ 

Mr. KHI~STOV (Union of Soviet SocialistRepublics)~ speaking in exercise of 
his right of rep!y~ pointed out that his delegation had already stated at a previous 
meeting that if the Chinese delegation, as a result 6f its .statements, persisted in 
trying to divert the work of the Committee to~,ards a discussion, of the policies of 
individual. States, it ~,ould not be difficult to ims@.ine the results His delegation 
could~ if it so decided~ comment on. ~nd criticize the~.policies pursued by the Chinese 
Government. The task of. the Committee, however~ was to find solutions w.hich took 
account Of the various interests .of States 9 and it ~as. to be hoped that the Chinese 
deiegation would direct its efforts to that end~ which was the only means of ensuring 
• the success of the Committee's work. 



His delegation had already stated that the Chinese delegation had distorted the 
facts in its comments on the policies of the Government of. the Soviet Union. The 
statement just made by the Chinese delegation was another case in point. His 
delegation would not, however~ refute the Chinese delegation's accusations, since his 
Government's policy, as was well known, was one of peace. Any attempt--to denigrate 
that policy ~as thus doomed to failure. His delegation appealed to the Ch~n~ese 
delegation to make a constructive ~contribution to the work of the Committee. 

~sPoR~ oF s ~ s - c o ~ i e ~ s s  ~ (A/Ac,13S/':S2) 

e .   Aust  li ), R pport    s b-Com i t    troduo    epor+  or  
Sub-Commit~eee Y ~--&/AC.138/82j. I t  would be appa ren t  from .the r epo r t  t ha t  the S u b -  
Committee had made considerable progress during 1972. It had concluded the preliminary 
consideration of the item assigned to .it - the question of the international sea-bed 
r@gime and machinery and on the que~tion of the r@gime, it had considered specific 
texts.: At its first 1972 session, .the Sub-Committee had established a Working. Group 
on the international r@gAme. During .the current session the GrOup had worked h~rd • 
and well, and the section of the report relating t.o its activities (ibid., section B). 
reflected heartening progress. 

• 

It should be noted that~ after the Sub-Committee's debate on item 2 of~ the 
programme.of work (Status, Scope, functions and powers of the international machinery) 
it had been decided to entrust responsibility for consideration of that item to the 
Working CrouPestablishe d to consider item i (Status;: Scope and basic provisions of the 
r@gimebased on the Declaration of Principles). That decision ~as explained in 
paragraphs 93-96 of the report. He drew attention to paragraph 70, which contained a 
recommendation, that the main Committee should annex to its report the report of the 
Secretary-General-entitled "Additional notes on the possible economic A.mplications 
of mineral production from the international sea-bed area" (A/AC.I~8/73). 

.. 

During the consideration of the report, many delegations had raised points relating 
to the. translation of the text into Isng~ages.other than~ff~glish. He .regretted that " 
it had not yet:been possible tO act on their observations because of lack of time, but 
assured interested delegations that appropriate action would be taken before the 
publication of. the report of Sub-C6mmittee I, toge.ther with the report of the main 
Committee. In paragraph 2, the figure !:15" should be inserted before the ~ords 
'~August 1972 '', and the figure. "14:' before the word '~meetings" at the end of the second 
sentence; An paragraph 3, ';61st': should be inserted before the word '~meeting '~. " 

During the latter part of the current session, the Sub-Committee had been hand±- 
Capped by the absence of its. Chairman, Mr. Engo, because of ill-health. On behalf af 
the Sub-Committee~ he wished N_r, Engo a speedy recovery .  

IKr. de SOT0 (Peru), referring to paragraph 39 An the Span iShltext. ~ the 
report, drew attention to the omission of the word ~las" before the word "caracter£sticas' 

the third sentence o~ the second sub-paragTaph. "--- 

The CHAII~AN said that the text.would be amended accordingly. 

The report of Sub-Comittee I . (A/AC,138/82) .  was adopted as part of the  report 
°r~L~h~-Co~ni ~ e~.  . . . . . . . . . . . . . .  . . . . . . . . . . . . .  



Introduction (A/AC.138/L, 12) 

9It° VELLA (Malta)~ Eapporteur~ drew attention to the introduction (A/AC.I~8/L.12) 
to the draft report of the Committee. The draft report covered the proceedings of the 
main Committee dur/a~g its t~.~o sessions in 1972. Although the work of the main Committee 
and that of the Sub-Committees were interrelated, the report of the main Committee as 
such would not cover the work done by its subsidiary bodies. The reports of the three 
Sub-Committees would~ however~ form an integral part of the report of the main 
Committee. 

Apart from the introduction, which was f actual~ the draft report would consist of 
sections relating to the 13-Power draft resolution (A/AC.138/L.II/Rev.I), the Committee,s 
discussion concerning the Declaration o~ Santo Domingo (A/AC.158/80) and the draft 
~rticl~ subm~t~ea by t~e Xe~y~n ~le~tion (~/~C.138/SC.ZI/mIO), t~e re~est ~or 
study by the SecretaaZy-General (A/AC.158/81), the observations concerning preparations 
for a Conference.pn:the law of the sea and the timing o f  Such a Conference~ and the 
offers to organize the Conference. 

)it. ~ (China)~ noting that the name "Khmer Repub!ie '~ was used in 
par~aph 9 of the introduction to the draft report, said his Gove~ent maintained 
that the National Union Govez~ment of Cambodia was the only legal government of that 
country. The so-called Khmer Republic and its representatives had no right to 
participate Lu meetings of. %he Co~nittee. He requested that a foot-note s.%ating his 
delegation' s position should be included.• under paragraph 9- 

• The CHAIRMAN pointed out that membership of the United Nations did not imply 
the mutual recognition of Members. The General Assembly, in paragraph 10 of its 
resolution 2750 C (XXV)~ had decided to invite other Member States which were not 
appointed %6 the Committee to participate as observers and to be heard on specific points, 
and ~he Khm@r ~epublic had responded to that invitation. T h e  Committee had never had 
any arrangement for-the presentation of credentials, and %he question of %he ]~epresenta- 
%ion of the ~ner .Republic was outside its compe%ence. Itsreport should contain only 
matters of substance~ and he could not agree to the inclusion of a foot-note stating 
%he 0hinese delegation's position. That position would~ however~ be duly refl@cted 
in the summary record of the meeting. 

Mr. I~ERI~IC (Yugoslavia) supported {he observations made by the Chinese 
representative. The position of the Yugoslav Government on the question of the legal 
representation of Cambodia Was well known. His delegation ~ould~ however~ accept the 
Chairman fs ruling on the point. " 

PLro /~IRCF~& TU~IR (Romania) said that the representatives of._ %he r4gimein: 
~Anom..Pe~/~ .had..ho right to participate in the proceedings of the Commiltee. .The 0nly 
true representative of Cambodia was th-e Royal Government of .camBodia. Those 
observations also rela.1;o.4 to the reports of the Sub-Committees. 

• . 

The introduction to the draft repor.% of the.Committe.e~A/AC.l~8/..L.12).was adopted. 
. . . . . . . .  

• . 

rose at 12.10 
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SVMMARY RECORD OF THE EiGHTY-SEVE~fH MEETING 

held on Friday, 18 August 1972, at 10.50 a°m. 

Chairman: ~,~r, f~%ASINGHE Sri Lanka 

sTATEMENT BY .THE CHAIP~[ OF SUB-COMMITTEE I 

The C.HAIRH/~{ said that he was happy to inform the C.ommittee that Mr, Engo, 
the C1uzir~u.~ of sub-Committee I~-had been able to leave hospital and to attend the 
meeting. He welcomed him back to the Connrittee. 

Mr. ENGO (Cameroon) expressed gratitude to his co].lea~, es on the Com~dttee 
and %he secretariat for all the sympathy and kindness they had sho}m him~ -and said 
that while in hospital he had given a great deal of thought to the work of the 
Committee and its Sub-Committees. At its present session~ the Commitiee ,had made 
real progress to~rards international agreement on the future law of the Sea,. but .the 
period which would, elapse before the Conference on the law of the sea metshou!d be 
used toreappraise the situation. ~at ~.~as essential for the future was an orderly 
international comnro_nity~ since that alone would provide a reliable basis for the 
survival of man. He felt..-tha~ the time had come to cease talking in general terms 
of the concept Of the common heritage of mankind, since with over-use that emp.ression 
would lose its significance. He appealed to all delegations to continue %0 make 
every effort to codify the law of the sea and thus prevent the division of the 
international com~mnity into blocs holding opposing views and acting individually 
to advance their interests. 

He had noted a new spirit in %he Conm-ittee a% its present session and ~elcomed 
the devotion and zeal with which all delegations had worked. Tha~ work would, 
however, be more productive if delegations closed their ranks and dedicated 
themselves to the common cause.,of peace. It was essential %o develop a common 
resolve, otherwise the international community might conclude t~%{ the Commi%%eel.s 
aim was to, create new problems, for it was difficult for those outside the Commlt%ee. 
to appreciate the magnitude of the problei:~s involved in creating a new l.aw of the Sea, 

He paid a warm tribute to the Chairman of the Committee on the Peaceful Uses of 
the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction a~Id thanked 
the Bureau of Sub-Committee I and the Chai~m~an of its Working Group for their 
excellent co-operation. 

~{m ~. ~RU IE%hiopia)~ speaking on behalf of the African Croup~ 
Mr._z FONSEC~ "TRUe" [Colombia), speaking on behalf of the l.~.tin i~erican Group, 

. YANG0 (Philippines), I speaking, on behalf of the Asian Group~ ~iiss }~kP~TII~E S}./{E 
speaking on behalf of %he Vestern Group, M~r. ROF~/'$OV CU-~on ~f S-~viet 

Socialist Republics)~. speaking on behalf of the socialist countries of Eastern Eltrope, 
~-~u_~STEVENSON (United States of America). and the CHAIPd'}I~N expressed their gratification 
at seeing Mr. Engo among them once again, wished him a speedy and complete recovery 
and thanked him for his devotion to the work of the Committee . . . . . . .  
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• 

Mr. ICUCHI (Japan), Rapporteur of Sub-Committee IIi~ introducing the 
Sub-Committee;Is report (A/AO.138/84), said that it made no attempt to quantify the 
views expressed, because he had felt that it would be misleading to do so, since 
many of the statements made were of a preliminary nature, while others were rather 
detailed in their approach. He indicated that the Canadian working paper on the 
preservation of the marine environment (A/AC.138/SC.III/L.26), which had just been 
circulated .~and to which reference would be made in a.foot'no.te to paragraph 7, would 
be annexed to the report. 

. .  

The C ~ '  said that, if he heard no objections, he wouldtake it that 
the Committee agreed to the inclusion of a £oo;t-note, referring to the canadian 
working paper, " 

It was so a~e~.e.do 

(Ur  e .RepubIio of.  nz r a) noted..t t the word 
was used  t w i c e  i n  p a r a g r a p h  77. I f  i t . - r e f e r r e d . $ o  the  merger  o f  the  Canad ian .an.d. • . 
Norwegian draft resolution submit,ted in 1971. ~/ with the. ~USSRdraft resolution 
(A/AC.158/SC.III/L.19), he had no objection to its...use, ~t.he was afraid that it 
might suggest that. a compromise was reached by the Sub-Committee, and in that case 
he would like the word '!compromise" to be deleted. 

• 

Nr. IGUCHI (Japan), Rapporteur of Sub-Committee III, said he saw no 
objection to %he deletion of the word "compromise", since the text contained .... in 
document A/AC-.158/SC.III/L.2 5 could be considered as a draft resolution in it.s o~.~n 
"right. 

• ., 

Nr. BEESLEY (Canada) said that he had consalted the .representative of 
Norway, but had not had time to. consult the representative of the Soviet .Union. 
He and the repres@ntative ,of Norway .could agree to the deletion of .the.word - 
'"compromise". He would like it to be replaced by a word such as !"single ~' to indicate 
that two texts had been merged; but would not insist on it. 

Sir Roger JACKLING' (United ~ngdom) Suggested the word "amalgamated". 

Nr. RO~[~O V (union of Soviet Socialist Republics) said that, in his view, 
the word which most appropriately reflected what had occurred was "compromise", but 
he was quite prepared to take into account the views .of the Rapporteur and the .other 
delegations concerned. 

Fi~r- IGUCHI (Japan), R~pporteur of Sub-Committee I!I, suggested that tl~e 
Word "amalgamated" should be used in the second sentence; .however, he did not think 
it necessary to insert ar<¥ adjective befo:re.,:: the word "text" in the third sentence. 

il/  /Ac.138/sc. 5  aa.l. 
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Th9 ~IAI~ said that, if he heard no objections, he would take it that . 
the Committee agreed to the amendment proposed by the Raooorteur of Sub-Committee III. 

It was so decided. 
_ 

. . . . . .  

Miss MARTIN SANE (France) said that the last, sentence of paragraph 77 
reflected a view expressed by her delegation and she would like the words "on marine 
pollution" to be deleted. 

The F~'ench amendment was adopted. 

The report of Sub-Committee !II (A/AC.158/84), as amende~d~ was adop%eAas part 
o~f the Co mgiteeWs re.pot t. 

The CHAIRMAN said that that report would become part IV of the Co n~ti"ttee!s 
report. 

P ~ t i  (A/AC.138/~.~2/Aa~.l)  

Mr. y~i (Malta), Rapporteur, said that his appeal for further consultations 
concerning the Commi~tieelS • draft report had met with a satisfactory response. In • 
submitting part I (A/AC.i38/L.12/Add.1), he expressed the hope that the text ~.~ould now 
be widely acceptable to tNe Committee. 

P arag!~PhS !9-25, 

The C}L~~/~[ suggested that paragraphs 19 to 23 should bedealt with 
together. 

It was so agreed. 

Paragraphs !9 to 23..,were adopted. 

Paragraph 24 

The CHAIP~9~N said that it had been suggested that the f011o~ing sentence be 
added at the end of. the paragraph: "The Committee decided to inform the Economic 
and Social council tha~ time did not permit of the question being considered during 
its second session in July/August 1972, but that it •would be taken up for consideration 
by the Committee at the first available opportunity". 

• . 

.That pro~qsal was adppted. 

jParagraph 2.4, ~ as amended, was adopted. 

Par~_~aph 25. 

Paras. aph 2~ wa s ' adopted.. 
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};It. YAI.~KOV (B~.igaria) said that, although he would make no formal 
objection at that r.tage, sm eight-~week session in the summer of 1973 seemed to his 
delegation, to be '~oc., long, in. view of the financial implications stud the id~!egation 
~anpower that would be reqj~ired. 

}~ P~cMLNOV '- " ............ ~Jnzon of Soviet Socialist Republics) supported that view ~d 
said he hoped tha.t at future Com~ttee sessions less time would be wasted~ there 
shou].d be four meetings a day and an effort should be made to be~in ~roceedings at 

. . . .  

the appointed tJ~e. 

P~_~~_~!~ ~o t~!. 

Paragraoh 27 

.Par~ap~ "2 7 was adooted. 

f_a ~%g ia~_h 28 

~[r. SH~ Wei-li~ (China) s~ggested that in the third sentence of the 
paragraph, from the word "aggression", the text should read as follows: "aggression 
and anti-aggression, between plunder and snti-piunder, and between hegemony and 
anti, hegemony{ and that the equality of States, regardless of their size, should be 
a basic principle in settling questions concerning rights over the seas and ocea~ts. 
Certain ... ". 

The C~hinese amendment was adored. 

Mr. CAUCI (Malta) suggested that the words "It may be noted that '~ at the 
beginning of the third sentence should be deleted. 

The }{altese amendment was adopte__~d. 

Par____aa.~a__p~ as amended~ was ado t~d. 
. 

?Lr. NA~YDAN (Fiji) proposed the insertion s~ter paragraph 28 of :a new 
paragraph, which would read: 

"Another new member drew attention to the Special needs and interests of 

archipela~ic States and outlined the principles which should govern the 
rggime .within the archipelagic waters, including the provision of innocent 
passage through designated sea ism_es for international navigation through 
these waters". 

The a~endment o_f..._Fi~i was adoDtedo 

Mr. GAUCI (Malta) suggested that the two paragraphs should be merged. 

T h e ~ ~ e d .  
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Hr. AL-SABAH (Kuwait) proposed that the text of the draft resolution 
referred't~ph 29 (the new paragraph 30) (A/AC.138/L.II/'Rev.!)should be 
annexed to the report. 

~t proposal was adopted. 

~ a n d  0 the  new a r a  a h O)_~were a d o ~  .... 

Mr, ZEGERS (Chile) suggested that a new sentence should be inser~ediagt.er 
the first sentence~ to read: "Various facts regarding economic activities in %he 
extra'jurisdictiOnal area:.were cited, activ~+,4es ~hich violated the.~rin~iple of the 
'common heritage~ ", 

FLr. GAU_C_ I (F~lta) suggested that the last phrase of the new sentence should 
read: "activities which were considered to be in .V.iolati..o.r.t of the pr..~.c$p.le .0f..~the 
t common heritage f '~. 

.... 

Mr. ZECERS • (Chile) .accepted that sub-amendment. 

The revised Chilean amendment was adop!ed. 

Mr. CAST~EDA (Mexico) suggested th%.t, the. ~{o...~...S. "qr ,  ~'%n: gener.&.l,..r}~.,les o n  
the e x p l o i t a t i o n  of  the area and i t s  resources" should be inser ted  a/~er  the wozds 
"activities in the .area" in the second sentence (which had now beco}ne the _t..hi.rd. 
sentence) of paragraph31. 

The Me..xic%n amendment_ was a d o p t e d .  
• . 

~r. CASTANEDA .(Mexico) suggested that the words "and reiterated Jna the 
Declaration Of Pr~in-ciples': should be inserted after the words "resolution 2574 (XXIV)" 
in the -forth (now the fifth)sentence. 

. 

Sir _RoRerJAC~!NC- (United Kingdom) suggested that the Nexicam amendment 
'should be a-itered.to read ~''and considered to have been reiterated bythe Declaration 
of Principles". 

Mr.. C~STANEDA (Mexico) accepted that suggestion, 
.. 

.. 

The revised Mexican amendment was ad0ptg~d_, 
. . 

Mr. STEVENSON (United States of America) suggested that the phrase "which 
no one d i s p u t e d  ~ -in t h e  same s e n t e n c e  shou ld  be changed to  "pr~'~ciptee...~:~.t~:.c-h no one 
disputed". 

The. united...Stat.es amendment, was ..a.do#ted, 
. . .  

Mr. GAUCI (Malta) suggested that the words "and t.he ocean floor" should be 
adde~ ~ter; ~area of the sea-bed" at the end. of the same sentence. 

... 

The Maltese ame_n__dment was. adopted. 
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}h' ZEGF~RS ~ohilo) suggested that a ne~ sentence should be added at the end 
of the paragraph~ reading: ,,c-~im~-~r~y ~ ~ the view ~-~as expressed that there had neve~ 
existed inte-~T~ational custom with regard to the exploitation of the area and its 
resources ~' o 

The Cb~ilean amendment was ado~t~~ 

~ : a s  amended, was ado t~~. 

Paragraph 32 

Miss _MARTIN S AN~_ (France) proposed that the following sentence should be 
added after the first sentence: "It was pointed out that no commercial exploitation 
was at present being undertaken". 

The French amendment ~as a d0ptedo 

Mr. F~ffACHE (Tunisia) drew attention to an error: the last sentence, as 
it appeared in the English text~ had been omitted from the French text. 

The CHAIPd~d~ said that the omission would be rectified. 

P a r a g r a p h  32., as .  a m e n d e d ,  ~as~ a d o p t e d .  . . . . . . . . . .  

Paragraph 55 

Paragraph 33 Lwas adopted. 

ParagraPh 54 

Mr. VE~ (Malta), Rapporteur, announced that, as a result of consultations 
among a number of delegations, the words in the fifth sentence of the paragraph 
(see A/AC.138/L.2/Add.1, p.6, line 12) "at the Santo Domingo Conference a call had 
been made for more time to study the concept" should be replaced by the words "in the 
view of one delegation, more time wasneeded to reflect on the implications". 

It was so decided. 

Mr. ROMANOV (Union of Soviet Socialist Republics) drew attention to an 
apparent error in the fifth sentence ib~_b~. , p.6, line 20); he assumed that the word 
"fishing" should be inserted between the words "dist/nt" and "States". 

The CHAIRMAN said that the USSR representative was right in ~is assumption. 

Mr. AGUILAR (Venezuela)said that, in the opinion of his delegation, the 
paragraph was too long and should be divided into separate paragraphs. The present 
text was confusing because opposing views were @xpressed on diffgrent Subjects without 
any apparent division between them. He proposed that in the fourth sentence ~., p.5, 
line 29) the words "it was considered" should be insertedbefore the words "that the 
basic elements" and that that amendment should constitute the start of a new paragraph 



relating to the Kenyan draft articles. He proposed that at the beginning of the fifth 
sentence the words "Cm the other hand" should be inserted before the words "other 

• 

points were" and that that amendment~ too~ should form the star4 of a new paragraph. 
In the same sente~ce~ the word "criteria" in the last line of page 6, should be i~ 
the singalar and the words "in regard to-~ne delimitation of ~' in the first line of 
page 7 should be replaced by the word "on"o There had been no question of delimiting 
the continental shelf in the i958 Convention on the Continental Shelf. 

~Wlr. NJENGA (Kenya) proposed that the part of the fourth sentence" relating to 
the Declaration of Santo Do~ingo should constitute a separate paragraph. 

}dr. PAPd]O (~Ita) supported the proposals made by the Venezuelan and Kenyan 
representatives. The punctuation of the fourth sentence was extraordinary and should 
be improved~ he proposed in particular that the reference to the Yaound4 Sentinar 
{u~ibi_~d-~ P.5, i=.~m_e .]_6) should mark the start of a new paragraph and that an appropriate 
introductory phrase should be inserted. 

IKr. NJENGAA (Ker4/a) supported the observations made by the Maltese 
representative. He proposed that in the second sentence of paragraph 34 the document 
symbol "A/ACoI38/SC~.II/L~I0" should be inserted in parentheses after the word '~Kenya". 
He also proposed that in the last line on page 5 and the first on page 6 the words 
':with regard to the resources of the economic zone" should be replaced by the words 
"referred to jurisdiction and sovereignty over the resources of the zone and". 

• . 

The Kenyan smerdments were a,dooted. 

Mr. de la CUARDi__A " (Argentina) supported the observations made by the 
Venezuelan representative. Y~ particular~ heproposed that the last sentence of 
paragraph 34 should constitute a separate paragraph. 

Mr. BRAZIL (t~.stralis.) support6d the Argentine representative's proposal. 

~[he_O~I.TAAIR~I~,[ suggested that irf~er~sted delegations should hold cor~ult~tions 
with the Rapporteur concerning the divisi-~n of paragraph 34 into separate paragraphs 
and the incorperaotion of the vs.rious ame_,~dments which had been proposed. 

It was so s~reed. 

The m~n ...... ~' ,o~r~ ,-,,~ I._15 p_~m~. 
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SD~v~,LCRY ?JECORD OF THE EIGHTY-EIGHTH ~ING.. 

held on Friday, 18 August 1972, at 4.45 p.m. 

Chairman- >Lr. AMERASINGIKE Sri Lanka 

~,oR~ oF strs-co~,m~ss zz (,/J~c. 138/83) 

}:Lr.. ABDELLHAI,~D (Eg}'pt) ,  Rappor t eu r  of Sub-Committee.  I i ,  s a i d  t h a t ,  as .the 
C.hairman of the Sub-Committee had a l r e a d y  l e f t  Geneva,  he would h i m s e l f  i n t r o d u c e  t h e .  
Sub-Committee's report (A/AC.138/85). He was glad to say  . %hat the list o£ subjects 
and issues had been prepared in a manner which established an equitable balance between 
the views, of the different delegations, and had been unanimously adopted. The agmeement 

.. 

reached on the list was due to the goodwill displayed by all groups and delegations, 
He thanked the members of the Sub-Committee for their co-opdration~ and the members of 
the secretariat for the assistance they had.provided. 

In paragraph 57 o f  the re.~ort, the Word "general': should be inserted before the 
words "intel~%ationli agreemehts" and the ,word !~thereby '; inthe Second sentence of 
paragraph 48 should be replaced by the word '~hereby':. " 

I t  was s ~ e e d .  
. .  

Thje rep0~_0f Sub-Commi'ttee ~ II (A/~CI.!38/83),. as amended, wa~ ad0p.t.e_d as part of 
the re~ort pf _thg_ Co min_!.ttee. 

iDOPTION OF THE ~PORT OF THE CO~'~4ITTEE (continu%d) (A/AC.138/L.12 and Add . l )  

P~r~ ~ (oon~n~e~) (~/AC.13S/~,.~2/Aad ~) 

P~ra ~ p h :  3 

Following an exchange of views between a number of delegations~ the CEAIR~N 
suggested that the consideration of paragraph 54 s/%d the new arrangement of its contents 
be deferred tmtil the Rapporteur had circulated a new text. 

It Was so decided. 

~~r. BOS (Netherlands) said that he Would like to be sure that the.procedure 
adopted in the case of paragraph 29 (87th meeting) - namely, that the text of the 
proposals mentioned would be armexed to the report - would also be followed in the 
case of paragraph 35. 

The CHAIP~,~ T confirmed that that would be so. 

P~___~crapk35 w~s aA~o~teA. 

Para/~raph 36 was adopted 
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together. 
l lr. NJENGA (Kenya) thought that) paragraphs 37 and ~8 should be considered 

It was so decided. 

~ir' NJENCA (Kenya) said that the important Declamation of Moscow 
(A/AC.138/85), theEnglish text of which had just been circulated, had unfortunately 
not been placed before the Committee u~til the 86th meeting, when the Committee was on 
the point of finishing its work. Consequently, delegations had not had time to study 
the Declaration properly and still less to e~ress their views on it. His delegation 
therefore felt that paragraph 38 of the report, in its present form, dad not give a 
fair and balanced picture of the discussion, during Which no comments of any kind, 
either favourable or tmfavourable, had been made or, the ~bscow Declaration, which had 
simply been placed before the Committee. In his delegation's opinion therefore, 
paragraph 38 should be deleted altogether, and a sentence added to paragraph 37 stating 
that the te~t of the Declaration was annexed to the report; that would be the best way 
of reflecting the actual situation. If, however~ the Committee wished to retain 
paragraph 38, it should be explained that the document had been introduced at the last 
minute and that delegations ]~d not had time to express their views on it. 

The CHAIP~L&N thought that, in view of the importance of the Declaration of 
]~bscow~ it sh0u!d be referred to in the main body of the report and not merely annexed 
to it. However, the Committee might well adopt the second suggestion made by the 
delegation of Kenya, and add a sentence on the following lines at the end of 
paragraph 37: '~The Committee did not have an opportur, ity of discussing the Declaration 
for lack of time". 

Fir. OLSZOWKA (Poland) said that, under the Committee's rules of procedure, 
the Polish delegation had been fully entitled to submit the Declaration in question at 
the time it had done so. In order to avoid giving a contrary impression, he would 
prefer the following wording: '-Some delegations had no opportu:uity to discuss this 

~ Declaration and may do so later':. 

Mr. NJENCA (Kenya) said he was prepared to support the text suggested by the 
Chairman, but he felt that the wording of para.graph 38 did not show clearly whether the 
paragraph referred to discussions held in Moscow, to discussions which might have taken 
place in the Committee or to the substance of the Declaration itself. 

The CHAIi~AN said that the paragraph referred e~clusively to the substance of 

the Declaration. 

~r. de SOTO (Pe1~) thought that it should i in that case, be clearly stated at 
the beginning of paragraph 38 that the paragraph ~s a summary made by the delegation 
which had introduced the document. 

The CHAIRM~N thought that a mere glance at the summary record o± tile 
86th meeting would be sufficient to show that the wording of paragraph 58 was the same 
as that usedby the Polish representative in introducing the Declaration. 
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Y~r~ de SOTO (Peru) obse~wed that the parag~oaphs of the report: referring to 
the D~claration of Santo Domingo and the conclusions of the l~aound@ Seminar reflected 
the views of delegat£0ns which had taken part in the discussion. The same practice 
should logically be followed for that part of the report which referred to the 
Declaration of I~oscow. He was sure that the Rapp6rteur could find some means of 
indicating that the observations contained i.n paragraph ~8 were e~:clusively those of ~ 
the delegztion which had introduced the Declaration. 

] ' i r .  RC~'K%NOV (Union of Soviet Socialist Republics) thought that the statement 
in the main body of the report to the effect that the Declaration of }4oscow had been 
introduced only on 17 August 1972 was sufficient to show that delegations had not had 
time to discuss it. It seemed~ therefore, that the various amendments that were being 
proposed related %o something more than the question of timing. No considerations of 
that kind had been advanced~ for instance, when the question of the deadline for 
submitting the report itself had been discussed. In that case, delegations had 
unhesitatingly said that the matter should be left to the Rapporteur. Why was it not 
possible to adopt the same approach with a document w]rich had been introduced in the 
clearest possible terms so as to make sure that it ~.ms correctly understood? His 
delegation had made no objection to "~he references in the report %o the Declaration of 
Santo Domingo or. the conclusions of the Yaound6 Seminar, although i% knewnothing about 
the organization and proceedings of those meetings, ap~rt from the final documents 
which they had adopted and w]~ich had been introduced in the Committee. It had adopted 
that attitude in the interests of objectivity, since the documents in question 
represented the views of the Latin American and African countries concerned. It would: 
therefore like to know-why certain delegations were now trying to mi~mize the ' 
importance of the ~,~oscow Declaration on Principles of Rational Eb:ploitation of the 
Living Reson~'ces of the Seas and Oceans~ which merely incorporated ideas that had been 
expressed on numerous occasions during the Committee's first 1972 session and during 
the current session. 

},kr. de SOTO (Peru) asked whether it would not be possible merely to say at 
the beginm_ing of paragraph 38: ~:It was stated that it was stressed in the .~,[oscow 
Declmration that the r6gime of fisheries on the high seas ...~. 

I,~r. OLSZOWKA (Poland) said that he could not accept that suggestion. The 
Moscow Declaration had been introduced in the Committee in accordance with the r~!es 
of procedure and circulated as an official document of the Committee; the question 
whether the documents submitted to the Committee were studied or not depended on the 
Willingness of each individual delegation to do so. 

9it. SA~A CRUZ (Chile) said that the report should reflect the course of 
the discussions as faithfully as ~ossible~ and should at the same time give an account 
of events which had occurred. " Hence~ in the case of the I~.ioscow Declaration, as in that 
of the Declaration of Santo Domingo land the conclusions of the Yao~md@ Semii-mr~ it was 
quite natural that the report should give a detailed description of the content of the 
doCUments~ in view of their importance. Consequently, the Chilean delegation had no 

Objection to the wording of i~aragraphs 37 and 38. 
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On the other hand, it had been rather surprised by the meagreness of the 
references in the report to the decisions on the law of the sea adopted at the third 
session of the United Nations Coitference on Trade and Developmen t at Santiago, Chile. 
Those decisions were briefly mentioned in paragraph 34, but in terms that bore no 
relationship to those used in the case of the other documents. His delegation 
therefore suggested the insertion, after paragraph 38,1 of a new paragraph~ for which 
his delegation ~ould submit an exact text to the Secretariat. but which might read 

somewhat as follows : 

':The documents on questions connected with the law of the se~ Wh/ch had 
been approved by the United Nations Conference on Trade and Development at its 
third session were introduced in the Committee, which decided to circulate them 
to delegations. Atthe third session of the Conference, three important decisions 
weretaken on subjects of concern to the Committee: the inclusion in 
Conference resolution 46 (-III) of principle XI concerning the right of. coastal 
states .to dispose of the resources of the adjacent seas for the benefit of their 

. 

peoples; the inclusion on the permanent agenda of the United Nations Conference 
on Trade and .Development of an item concerning the economic implications for the 
developing countries of the exploitation, of the mineral resources of ~the sea-bed 
beyond the limits of national, jurisdiction; and, lastly, the reaffirmatio n of a 
moratorium in Conference resolution 52 (III).'." 

. .  

The documents of the third session Of the Conference had indeed been circulated ~/ 
as official documents of the Committee, and the Chilean .delegation had had occasion to 
comment on them in its official statements. Those were actual facts which had occurred 
in the course of the Committee's work and should therefore be mentioned in its r~port. 

" The CHAIRF~!N asked the Peruvian representative whether he would agree to. .the 
• . 

retention of the existing text of paragra.ph 38 if the Chilean amendment was incorporated 
in the report. 

.. 

I~r. de SOTO (Pel~/) said he thought that the term "it was stressed"' was not 
objective.. However, for the sake of compromise~ he would agree to the solution 
suggested by the Chairman. 

.... }~r. RO~iNOV (Union of Soviet Socialist Republics) said that h@wou~d not 
oppose the insertion of the tez',t proposed by the Chilea;~ representative, provided thai 
it constituted a separate paragraph, and that an indication was given of the symbois 
under which the documents of the Conference hadbeen circulated to the Committee. It 
should be added that the head of the USSR delegation had a/ready Spoken on 
Conference resolution 52 (IIl), known a s  ,the "mOratorium resolution", and. he recalled 
that a ~ number of delegations, including his delegation, had not participatedin-the 
adoption of.that-resolution, on which a roll-call vote had been taken. That 
Conference resolution should not be regarded as binding, and the following text should 

~/ See the list of documents of the third session of the United Nations 
Conference on Trade and Development related to the exploitation of sea-bed mineral 
resources (~JAC. 138/sc. I/~,. 14). 



therefore be added at the end of the Chilean amendment: "One delegatmon observed that 
a number, of countries did not participatein,the vote on Conference ges01ution 52 (III), 
and that this resolution •could not.be •considered as having any legal force .as regards 
~he.:e.stabli. shment.of a moratorium for the explei.tation of the resources of.the sea-bed'!. 

Mr.,.. SANTA CRUZ (Chile) said that~ :in-his opinion, the positions :.of different" 
delegations with regard to the '~moratorium resolution '~ were clearly indicated.in .... ~:- '/ 
paragraphs 31 and 32 of the report. The Chilean amendment was designed solely to bring 
out a-fact- that .the documents, of the third sessionof the United Nati01~9:..Conference 
on T~ade~and~)Deveiopment had bee n•:submitted'to, .and considered by, the Co;mmi.ttee - gnd 
it refrained from making any value judgement on those documents. The .rese.rvationsl ' - 
e~ressed by the USSR delegation were therefore quite tu~ecessazs~, 

.. ~4r.. ROI~iNOV (Union of soviet Socialist.Rep.ubiics)..pointed ou-t that. , although 
paragraph,.32 referred .to .General Assembly resolution 2574 D (XXIV), it idid -not menti:on. 
resolution 52 (III) of the Urited Nations Conferenc. e on Trade and De.velopment, That' '.. 
resolution existed, and the Chilean delegation ~,~s entitled to refer to it in its. 
amendment, but , if it were referred t o ,  it would-be necessary to r e P r t d u c e : . . t . h e  comments 
made by.-the.various ..delegations-in the. Committee with regard to the .leg~ force og . 
that resolution ' 

The CHAIR~IA/~ said that the CorLference documents submitte~-.~o the-Committee - . • 
• .. 

were • mentioned in paragraph 6 of the report of Sub-Co.mmittee I (A/JiC~i3~8/82") Y. -He ~. 
sug~sted that the•-second part of the USSR amendment should be re-drafted to read as 
follows: '~... and that it carmot .consider. the resolution as hav±ng .e.ny~_!eg~...I.force .,.". 

}~r° Y1hhqTOV (Bul..g~ria). , supported.by Ifkr. KATEKA (United RepubliD.:-.of".Tanzania)~ 
• . .  . . :° . . , -..: . . . . . . . . . . . . . . . . .  . 

• :said h-e-~c-dt~-d ~o~.-aCcept.:the wetding sugg@ste~-:by ithe :Chairman,. • which he :ire~rde.d.' aS....~f . 
t0o restrictive. The USSR amendment reflected"%he .views not of 0he delegation but of 

.. 

many. !.~oreove:r, General Assembly resolutions were. not binding; _. under the .. t.e.rms of 
the Ui~itedNations Charter itself, they were merely recommendatory. 

. ~" i r . .  SANTA CRUZ .(Chile).said that, if the USSR delegation pressed its 
amendment', :i ~-t" would.be necessary to add to the text proposed, bythe Chilean.:delegati.on 
a sentence •which might read as follows:. '.'The importance of that resolution-and~the 
fact tha%•:it was given owerwhelming support .by developing countries were .stressed". 

• ,. 

~r. McKERNAN (United States of America) proposed that~ in the Soviet 
amendment, the words ".the exploration and" should.be, inserted, hefore-the., word .. 
"exploitation'.. 

Y~r.. ROY~NOV (Union of Soviet .Socialist. Republics) saidthat he mOuld prefer • 
his amendment" to "be:incOrp0raled in•the report.. {.i~ the form in which he ~a£.originally 
proposed it, but. he accepted ~he sub, amendment .. p-~"opos.ed by. ~iherepresentative of the " 
United States. 

~After a further, exchange of views..~.~ .th.e....~HAI~N suggested-that the Committee 
~o~d ~e~a~n p~~r~h. 5S ~s:..¢i; stood,...a~,~ho~1.a ~ee. to the: ±~se~±0~ of ~ ~ew 
Paragraph containln.g .theitez.t. of ,.the Chilean amendmen,t , .£ollowed.-by. the Soviet 
~endmen$~ as amended by.the united ;S%a%es represem_tative~ .wo~ld then follow. 

. . . .•.-..•. ~ .• . . . .  , • . . . . . . .  .-. , . . .  . . . . . .  

T___~t proposal was adopted. 

Pa--_~graPhs 3,7 and_ 38 and _t_he ~ew pa.ragraph }~_p~P0Sed were adtPted. 



Para,~~ ~9 [new nara~Ta,ph ziO) 

~.2r. M c ~ A N  (Um%ed Sta%es of  America) proposed tha t ,  . a f t e r  the-words 
"o f  6.th:er.:p.rbbl~ms"of the law o f t h e  sea': ±n  l i n e s  19 and 20 . o f  ' paragraph . 39 , the 
f o i I o w i n g  t e x t  s h o u t  be inser±.ed ~ ~'that tt.~ .e f fec t i veness  of  a comprehensive law- 
treat-¢ f o r  the ocea]]s would depend. An .large measure on the ex tent  to :.which i t  
rep~-esented a consensus rather_ than t he . v i ew .o£  a group o f S t a t e s  and adcommo&ates 
f undal_~enta] .na t iona l  ' i n te res ts '~ .  

~Lr.. PARDO ( i~a l ta )  proposed t h a t ,  i n  the United. States amen&men.t, the words 
"s.nd~±.n '%e~~onal  ''. i h o u l d  be ±nser~ed, a f t e r  the word " n a t i o n a l " ,  and...that. .. ~ at  the end 
o f  b:t:at sentence~ the words '~"and the c o n s t r a i n t s  imposed.by t echno log i ca l  advance" 
should be added. 

Mr.-YANGO (Philippines) proposed that the United Sta~es amend~e-nt Should end. 
Witl~ the following, words: ".,. fundamental national and international interests, as- 
well:as the interests of the developing cduntri.es r~ 

Mr. McKERNAN (United States Of America)..agreed to. the -first .amendment by 
F~lta~ and to the"Philippine amendment, but .c0nsidered that the second amendment by 
Malta should be the subject of a separate sentence.. 

The cHAIRMAN pointed out that. the idea referred to by-the, representative of 
~i~,.Ita in hi~second amendmenthad already been expressed in line 22 of ~ara~a~h 59 

Mr. PARDO (I~i ta )wi thdrew his second amendment,. 

T]ie United States amendment,- @~"th the sub-amendm.e, nf s proposed_ bY~thg~ rePresentati~v@ ~ 

:Fir. YANGO (PhilipPines] proposed %hat the f0!lo~ing sentence Should be 
inserted at the end of paragraph 59: 

• . . 

':that with %he ~.~piificitioniof various :<nterests, the.efforts at compr0 mis.e and 
icbnci!ia%ion~] ±he submissio n .c.f d~ft ~rticles an d working paPers on different 
aspects, of the~iaw of the sea and %he over-all disqussion had set in mo~ion a 
pr0ce°Ss Of change in the law of %he sea by formal conventions or by effective 
evolution '~ . 

The Philippine . amendment was adopted. 

Mr. VELLA (~Ita)~ l~pporteur, said that a number of delega%ionS.~had asked ,! 
him°tb introduce ~%he foliowihg_amendments. ,: The part of the paragraph Starting with the~ 
wo~s ,,~ that ~h~ b~oa~ outlines 'i ~ e~n~ i~ the ~or~ "pa~t~oe~r~y ~n ~eo~z~ 
y~ars~i in State practice;" (lines 5 %0 8) should be deleted, and the following text 
should be a~ded after paragr£ph 39 (the new paragraph 40): 

';it was suggested by some deleg/%io~S ilthat the .broad guidelines had now emerged 
from State practice and-~ro= ~he dei!berations of the Committee for an ove~-a/l 
accommodation on %he law of~ the-sea,, the key 10 whi' oh would be agreement on a 
relatively narrow territoriaisea and an economic zone - patrimonial sea - 
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extending beyond the territorial sea, and that such guidelines were emerging also 
on the limits of the continental shelf and other coastal State jurisdictions and 
on the proposed international sea-bed r4gime andmachinery. Another view 
expressed was that only the very begi-nnings of an outline of a final 
accommodation were emerging. Some of the elements of such an accommodation were 
more widely accepted than others and it Would be necessary for coastal States to 
accommodate, in these negotiations, the interests of the maritime States, as well 
as those of the international community, to a~n extent not at present reflected in 
current proposals by coastal States. It was further suggested thai, in the light 
of the emerging framework for the possible dutcome of the Conference on the Law 
of the Sea, it was possible to plan for two further meetings of the Committee in 
1973, followed by a brief organizational meeting of the Conference during the 
General Assembly's twenty-eighth session, followed by substantive sessions in 

1974". 

'Fir. de SOTO (Peru) said that the inclusion of that paragraph would destroy 
the existing balance of the text of paragraphs 39 and 40 (the new paragraphs 40 and 41)~ 
and the delegations proposing it should be named. In any case, the proposed paragraph • 
should be divided into two parts. The first part relating to the assessment of results, 
should be incorporated in the new paragraph 40 and the second part, relating to the 
calendar of meetings~ in the new paragraph 41. 

Miss MARTIN SANE (Frsa~ce) said that she shared the misgivings of the 
representative of Peru. 

Fir. BEESLEY (Canada) said that the paragraph had been proposed by Argentina, 
Canada, India, Mexico, Sri Lanka and the United States of America. 

F i r .  ROFL&NOV (Union of Soviet Socialist Republics) asked thesponsors not to 
press their amendment, in view of the complex nature of the question. If the proposed 
paragraph was adopted, he would be obliged to ~ submit another amendment which would 
reflect his own position. 

}gr. McKERNAN (United States of America) thought that the paragraph, which was 
well-balanced and accurately reflected the opinion of various Governments, should be 
incorporated in the text. 

The CHAIP/¢~N suggested that, in order to facilitate a solution, the part of 
the paragraph beginning with the words "and it would be necessary for coastal States to 
accommodate 'I should be deleted. 

Mr. THOF~SON-FLORES (Brazil) supported that suggestion, but wished to request 
that the new text should be incorporated in paragraph 39 (the new paragraph 40). 

1it. BEESLE7 (Canada) said that he was prepared to accept that solution. 

After an exchange of views in which Mr. PARDO (Malta), Mr. McKERNAN (United 
st Re publ o ), . ........... States of America), ~[r. R0~i~NOV (Union of Sovi~-S~i i S- ~-~IqTA CRUZ 

(Chile), }b. AGUILAR~(venezueia), ~Lr. DJALAL (Indonesia), ~b. FRANCIS (Jimaica) and 
~.~ ae la cuA~li ~_&r en~ina) . . . . . . . . . .  ( g took part, the CHAIP~;L&N suggested %.hat the meeting should 
be adjourned and that the discussion should b~ c-~-t~ued at the night meeting. 

It was so decided. 

The meeting rose at_~.~_0 p.m. 
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SUMM~RY RECORD OF THE EIGHTY-~TH (CLOSING) MEETING 

held on Friday, 18 August 1972~ at 9.30 p.m. 

Chrirmsn. Mr. ~~SINGHE Sri Lanka 

ADOPTION 0F:THE REPORT OF THE COMMITTEE (concluded) (A/AC.138/L.12 and Add.l) 

Part I (concluded) (A/AC.138/L.12/Add.I) 

psag~aph 3.4 (concluded) 

~r. FELL& (Malta), Rapporteur, said that in keeping with t.he suggestions 
made at the 88th meeting, he had red_rafted paragraph 34 of part I of the draft report 
(A/AC.15B/L.12/Add.!),o dividing it into seven new paragraphs, the text of which was 
contained in an informal working paper before the Committee~ 

Mr. DOK~CHAEV (Union of Soviet Socialist Republics) said that the major 
emphasis in the .proposed new paragraphs 34- 40 was placed on the view.supporting the 
establishment of an exclusive economic zone. In order to achieve a more balanced 
reflection of the differing views, he proposed the insertion of a-new paragraph after 
the proposed paragraph 37, which would point out that a .relatively sn~£1 n~mber of- 
States might derive benefit from the establishment of an economic, z one~-while the 
interests of the peoples of all other countries would suffer~ that an eqtuitable 
r@gime for the rational use and conservation of the living resources of the sea must 
be established on the basis of a rational combination of the int@rests of all States, 
including developing.countries and States conducting distant-water fishing~ and that, 
the dev.eloping~coastal States Should be recognized as having priority.ri@hts, in 
fi.shing, whereby they might annually reserve for themselves, in areas of the.open sea 

• . 

adjacent to their coasts, that part of the permissible catch which could be taken by 
vessels of their flag. 

He read out a draft of the paragraph he was proposing. 

Nr. BEESLEY. (Csmada) expressed surprise that the representative, of the-USSR 
should have proposed a long and controversial amendment at such a late h.our.. The 
Committee could not discuss such an amendment without a written text~ if it Was 
accepted, .his delegation would have to propose a further paragraph reflecting the 
views of delegation s which did not agree with the Views expressed in.it .. . . 

Mr. NJENCA (Kenya) agreed that the Committee shottld have a written text of 
the proposed new paragraph, at the end of which the words "These views were rejected 
by the developing countries '~ might be added. 

Mr. ACUI~ (Venezuela.)', supported by Mr. THOMPSON-FLORES (Brazil),. 
Si~r_r Roger JAOKL!NG (Uf]ite~ Kir~gdom) ~ d  Mr. CARCES CIRAI~0 (Col0mbia) appealed to 
delegations to speed up the adoption of the report. The oral submission of last- 
minute lengthy e~nendments requiring trsmslation into other working languages would 
delay the Committee's work. 
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Mr. ROMANOV (Union of Soviet Socialist Republics) said that the pars~u~aph 
proposed by his delegation was merely the reflection of views which it had stated 
during the Con~mittee's first 1972 session and repeated at the 85th meeting. Its 
insertion would achieve the bs~s~ce essential in the Committee's'~report. With regard 
to the question of srsnslation~ he pointed out that his delegation was considering the 
new ps~ragrapHs proposed by the Rapporteur, despite the fact that they had not been 
translated into Russis~u and it had to rely on the oral interpretation. 

The CHAIRMAN suggested that the Committee should adopt the original draft of 
paragrs~ph 34 or else decide to finalize its report in New York. It seemed unlikely 
that a consensus would be res~ched on all the suggested modifications in the time left 
at the Committeels disposal. '- 

Miss MARTIN SALVE (Frsnce) said that her delegation wished to associate 
itself with the Chai_~a~Ts appeal. 

Mr. FRANCIS (Jamaica) said that his delegation considered the report to be 
extremely imports~t, and that it was ready to adopt paragraph 34 as it stood. It 
therefore fully supported the Chairnm~u ~ s first suggestion. 

Mr. S~SON (United States of America) s~id that his deldgation also fully 
supported that suggestion. After all th e efforts made to bring the present session 
to a successful Conclusion~ it would be a tragedy if the report were not adopted at 
the present meeting. 

Mr. YANKOV (Bulgaria) said that his delegation fully supported the 
Chairman's first suggestion. If the Committee insisted on perfection, it would be 
muchmore difficult to attain the goal of adopting the report. 

/ 
Mr. AGUILA~ [Venezuela) said that his delegation also supported the 

Chairman' s suggestion. 

:. . Mr. ROMANOV (Union of Soviet Socialist Republics)s~id that his delegation 
recognized the nee@ to adopt the Committee ' r: report stud that it therefore supported 
the Chairman' s suggestion. 

Mr. SANTA CRUZ (Chile) said tha.t his delegation also supported the view that 
it was necessary to adopt the report at the present meeting, in order to provide the 
General Assembly with guidsnce on what the Committee had done. 

Mr. THOMPSON-FLORES (Brazil') said ths~t his delegation s~reed with the 
Ch~irman' s suggestion that it was necessary to s~dopt paragraph 34 more or less as it 
stood. He recalled, however~ that it had been agreed at the 87th meeting that some 
minor amendments should be introduced. 

The CHAIRMAN said that~ if he heard no objection, he would take it that the 
members of the Committee Could agree to s;dopt pare~raph 34 with those s~nendments but 
without division into new pars@ra~hs. 

Paragraph 34, as amended~ was adopted. 



P~ragrs.ph 39__(new paragraph j~ (concluded) 

The CHA]]IMAN~ having reminded the Committee that paragraphs 35 to 38 had 
alrea~been adopted~ invited it to resume consideration of pars~raph 39 (the new 
p a r a g r . ~ p h 4 0 ) ,  to-,..,h/oh two e.mehdments had a l r e a d y  been adopted ( 8 8 t h " m e e t i n g ) ,  
He hoped t h a t  the C~uadic~ and USSR d e l e g a t i o n s  would no t  p r e s s  f o r  the  i n c l u s i o n  of  
the chs~ges they  had sugges t ed  a t  the  88th meet ing ,  

Pare~zTaph 3,9 (the new pare~raph 40)~ as...e~ended~ was adopted. 

Ps.re~raphs 40 ~.~9. d .41 (new paragraphs 41 and 42) 

Paragraphs 40 ~ud 41 (the ne w Paragre.p.hs 4! en%d.42), were adopted. 

'Ps, r s~.raphs 42 e.~.d 4~_(new paragraphs 43 e~d 44) 

Mr. ROll&NOV (Union.of Soviet Socialist Republics) said that, with regard to 
the present paragraphs 42 e~d 43~ his delegation had requested that i.t should be 
possible for Governments to give more detailed consideration to the question of the. 
venue.of the Conference onthe law of the sea. It therefore would like to propose 
the insertion of a sentence to the effect that certain delegations wished tO refer the 
question of the venue of the Conference to their Governments for consideration ~-~nd~ 
o.ccordingly~ reserved their posi.tion with regard to the invitations mentioned in the 
present paragraphs 42 and 43.- 

The CHAIRMAN recslled that it was the responsibility of the Gener~%l Assembly 
to take a decision on %he venue of the Conference. He asked the representative of 
the USSR whether he would be satisfied to have a reference in the present paragraph 45 
to the fact that the USSR delegation reserved its position with regard to the location 
of the Conference. 

.. 
. 

Mr. ROEANOV (Union of Soviet Socialist Republics) said that his delegation 
could e~ree to that suggestion. ' 

Pare~aphs 42 s~d 45. ( the new__P_aragrs~hs-43 s~d ,44) were. adopted, 
, ,  

Pars~r.aph 44 ](the new paro~/.e.ph 4-5.) 

~fir BACKES (Austria) said that, having consulted the delegation of Chile, 
his delegation wished to insert, after the words "The Austri.s.m invitation was olso '7, 
the words "welcomed and". 

.. 

The Austris~ amendment was adopted. 

Pa~s r a s h  44 ( t h e  p .... ..~_ ~ .~ new e..rs@rsl.ph ..4.5.) as. e~mended~ was. .adopted 

>tr. P.OINANOV (Union of Soviet Socialist Republics) proposed that the following 
sentence should be inserted at.t~e:, end..ef pe, r.s~g~.~pht;45.-{t-hd"new paragraph 46)~' "Certain 
delegations reserved their position with regard to the venue of the Conference." 

The USSR amendment was e.doj0ted. 

P a r a g r a p h  _45 (~he new p a r s g r e  }~ J6). as .e.mend.ed, was adopted  b , , , t _ " , ~ H  ' , . . . . . . . .  " 

Part I of the Committee'~ report (A/AC.!38/L.12/Add.!) as..a whole~, as ~nend.ed, 
~ adop ted .  



A/AC.,l~58/SH,8~ - 12~- 

JOINT COMMI~YIQUE OF THE GOVERNNENTS OF C~, ECUADOR AND PERU 

Hr. SANTA CRUZ (Chile) said that, on theiustructions of .his Government and 
at the request of his co--'-lleagues from Ecuador and-Peru, he would like to read out the 
following text Of the joint communiqu4 of the GoVernments of Chile; Ecuador and Peru, 
which had been issued that day on the occasion of the twentieth anniversary of the 
Declaration of S~m_tiago ." 

. .. 

"The Governments of Chile~ Ecuador ~ud Peru, on the occasion Of the 
twentieth anniversary of the Declaration of Santiago, by which they proclaimed 
as a principle of their international maritime policy the eYclu~ive sovereignty 
and jurisd/cti6n of each of them over the sea adjacent to the coasts of their 
respective countries up to e. limit of 200 miles~ including exclusive sovereignty 
and jurisdiction over the floor and sub-soil of that se~, 

"1. Reaffirm .... the principles and purposes of that ~historic decision, which has 
now become a doctrine whose economic and social bases inspire the new philosophy 
of the law of the sea, which recognizes for coastal States the full disposal of 
their marine resources for the promotion of the development and well-being of 
their peoples; 

"2. Note with legitimate satisfaction that the enthusiastic support on the 
various c----~ontinents for the doctrine of the Declaration of Santie4o is such that 
it may be regarded as one of the essential elements for concertingsovereign 
wills towe~rds a new and more just law of the sea in keeping with the realities 
stud needs of our time~ 

"3. __~~ their appreciation of the important services rendered to the three 
countries by the Permanent Commission of the~ South Pacific, whose valuable 
studies c~e contributing to a better knowledge of marine species and to the 
~ioption of more appropriate st~zdards ~nd measures for their conservation and 
r~tional use 

"~4. Reiteratetheir unbreakable wiil tc msinta.in the closest co-opere.tion for 
the de fence of their ~maritime rights and for the attainment of ~u international 
order that would ensure the use and exploitation of the various ~meas of ocean 
Space, as an instrument of greater prosperity ~md equity among nation s. 

"To that end, the Governments of Chile, Ecu~dor stud Peru have ~%greed to 
issue this communiqu6 at Santiago, Quito and Lim~. on 18 August 1972". 

CLOSURE OF THE SF_SSION 

After an exchange of courtesies, the CHAIRN~ decio]red the session Of the 
Commit tee cl0 sed. 

The meet'%nK rose at ll.10 p.m. 
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