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ORGANIZATION OF WORK~' Conszcerc,tzon o,;~;pro~,~osaL for the re-establishment of a contac~ 
A~roup . • . . . . .  . . :  . .  ~ 

• . . . .  
• ' .  , . .  : 

• . . ,  

~e CHA~..~a-Y-isaid it had been ~decided a% a meeting of ,the Bureau on 

2 August 1973 that the contact group which, had been engaged in drawing: up a iist of. -. 

subj.e..cts .and. i ssue.s...mi'gh% be re-established at the suggestion of the Chairmo~ of the 
. . .  

• . 

Committee~ in .consultation with the chairmen of the subsidi~j bodies dealing with %he 
. ,  : : 

.. 

guestions ¢o be taken up by the gro.%p, As a result of .that decision, he had 
• . 

consulted the Chairmen of Sub-C.o ..mmittee..lI s~d its Working Group stud had agreed with 
• 

them that the contact ~oup would be responsible £o~ t~cing decisions on subst,-muzve 

issues such as the establishment of am economic- zone~ the nature s~d extent of the 
• 

zone~ the r4gime to be scoplied %o it and the rights of coastal and other States over 

the zone. The contact group would have to try to reconcile the divergencies that 

existed on those issues. It might sl.so deal with the questions of the %.erritorial 
• . ,  

. ,  . 

sea and of straits. It wouid take up the question of fisheries in"com~-e~:ion with the 
• . 

• . 

q u e s t i o n  o f  t h e  e c o n o m i c  z o n e .  ..- . 9 . . .  

He suggested that~ for the purpose of re-establishing the contact g~foup~ the 

geographical groups should each nominate three to six members. The groups should 

inform the Chairman if they encountered any problems in that respect, l,'~ile %here 

was no need for a strictly proportional geoGTa~hical distributibn~ no ~oulo should 

propose an excessive number of members. };lembers of the Committee who wished to %~c.e 
• . . • 

part in the contact .-S~0up'~ work in..e,~ nersonal capacity should so inform the Chairms~. 

Lastly~ he said that the final com-,2osition of the group might be left open~ it 

might be increased as its work prog<fdSsed~ ..as had been done when .the list of subjects 

and issues was being prepe~ed. • • 

/ - .  r n i Sir R0ger JACKLING (United Kzn,.~om) said tha~ the propossl which the 

Chairman had just made n~:,d not been discussed in the geographical group to ].,~hich the 

United Kingdom belonged. His delegation would like to have some time %o consider 

what the objectives and composition of the contact ..g~-oup should be~ it would reserve 

its position until its geog~aphica! group had considered the proposal. 
.... 

THe CHAI~;~[ said the,.t the conto~ct group would discuss substantive issues 
. . . .  . - ,  :. .. 

and not mat ters"of p~0c, edure or the prenarations for the Santiago Conference. 
. .  

• . 
• 

Delegations would he;/e until 8 Augus-b 1975 to :consider the matter~ the b~rOUp would 

hold its first meeting on Thursday~ 9 August 1975,~ a-b 9.30 a.m. 
• . . 



llr. TL~CEL (Tu~rkey) said that his dele ~-~-ion not opposed to ~ _ J-" .......... ga~ was ~onsu!ta ~mons 

being held with a view %o speeding up the work. It had supported the steps is_ken for 

that purpose at earlier sessions° Those steps had~ however~ been concerned ~,~ith 

.L 6! " nrocedure~ the consul t~-G±ons in the present case would relate %o various substantive 

, ]I- issues enumerated by the Chairman Tur=~_ey had not so far taken a ~osition on those 

issues because~ in its view~ the soonsors of pro-,oossls should first meet end o.~-~-st _ _ ~ - ~  

a limited number of varls~s" ~ . it considered that the present session should ms/nly 

be used to formulate texts of draft articles reflecting the differing vie~q)oints~ it 

did not intend %o take its final ~1~osition un~l_J "] the__ time of the Ssmtiago Conference 

If it was intended to engsJge in immediate -,political consultations~ his delegation 

would reserve its position on their outcome. It would not consider that they 

reflected the views of dele~-~+ion~ s as a who]_e.~ s~d certainly not those .... of i%s own 
. 

delegation° It would ms:int~in its own views snd e~oress the TM a% the S~_n%iago 

Conference. 

The CHAIRMAN assured the Turkish representative %hat no delegation would be 

bound by %he results of the con%act ~2Ollp's negotiations. 

~kro ~IFE__R (Austria) said %hat his delegation was ~,/nong those which had 

e~oressed concern a% the prob~ress of the Committee's work° ,. Consultations on a 

regional_ basis appeared %o be a good means of C~meed'nl g it up. Austria considered~ 

however~ %he~% such consultations should relate %o the orge/qization of the Conference{ 

J- ,~ %hat had also been the un¢lers~.ndlng of the regions~l group to which his country 

belonged. Difficulties would c.rise if %he conts~ct group was now 9o begin 

~C." consultations on substan,~Ive issues~ since %here were differences of opinion within 

one e/qd the se./ne geog~faphical ~OUpo For the pul~ose of such consul±ations~ i% 

would be better -Po~ the snonsors of proposals to reach amreement on a certain nr.moer 

of texts. 

The CHAIPdK~T said that the problem of differing opinions within a 

geographical group could be met by %he nomination of several represents~tives %o the 

contac t group 

Mr. STEVENSON (United States of America) said that there was too g~oea% a 

tendency to separate sub~sa%tiveo~ ~m~d procedural matters. ~4nat had %o be done ws~s the 

i i_ .~. U la~,<Fer's job of reducing al~ernative texts ~ n ~ - . ~  Govern_merits would have to exs~ine. 

It was precisely in the ~e_cs listed by the Chairmsm that the largest number 

of proposals had been formulated° The contact g-.oup would fill a real need if it 

could help toreduce the ntuuber of texts submitted. ~ 
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!~r. JF2~,[~L. (Frafice) said that he~ %oo~ w.as in favour of procedural 

arrangement s for sp~ " " ,~ ~edzng-:up the 0on~ittee's work. His delegation had imderstood~ 

however~ . t h a t  the contact " O : ' o q p  would deal with org~_izational questions. If substantive 

issues-.were to be referred to i%~ he doubted whether its composition could best be 
• .. 

established on a geogz~phical basis, Even if such...a basis, was accepted~ aocom~% had to 

be taken of the fact %.hat~ within each regional group~ there were differing, opinions 

which .had to be represented,..Gr@ups of three or. six members would b.e sufficient for that 

purpose~ since they would not ensure that all schools of thought were reflected. 

~ The CHAII~L~N agreed that it would be tmSatisfacto-,~ to base the membership of 

the c0ntaot group solely on the principle of geographical rep.resentation~ ~hat idea would 

have to be combined with others. He wonld consul% the regional groups on that point. 

I~Ir_, .ZEGERS (Chile) reminded the Corm.,~ittee that two proposals had been made at 

i%-s Preceding meeting for speeding up its work~ ..... -~hefirs% w a s  the proposal to reduce the 

alternative texts to a minimum~ the second was the Chairman's proposal for preparing 

s/% ou%lin@ political plan of international solutions. 

His delegation considered that the Bureau's decision~ reported %0 the Committee by 

the Chairman~ :was justified from the. standpoint of examining such a plan, Three %0 sir: 
.. 

members from each geographical group would have to be appointed %o the contact group, The 

informal negotiations which ~..rould take place in the group should not commit any 

delega%ion.~ moreover~ %he results of %hose negotiations should be made k~_o~n in plenal~, 

His delegation shared ~%he"Ohaiinnan's vie~¢ that.~ if there, were divergent views within any 

geographical group~ t ha+j..group sl~ould nominate members to represent %.hose views in the 

c o n t  a c t  g r o u p .  " " " . .. . 

,N~ BAKUIA (Pezm) .' said that~ at the preceding meeting~ a nmnber of delegations~ 
.. 

including his o~.m~ had urged %hat all possible steps should be taken to further 

negotiations, Peru~ which supported the Chaizmaan's suggestion with regard to the 

~. . < u . contact group~ honed to have %he opporttmity of considering that sugges~ion in its 
.. . . . .  

regional group. The regional groups woul:d have to t~-:e account of views which had not 

yet been e~qoressed and to consider arrangements for ensuring %hat all interests were 

protected 
...... 

Mro JAYAkq~.~ (Singapore) said he was in favour of informal negotiations 

• . ~ ~- ~. among the v-arious geographical gz~oups as a mesns of speeding u:p ,,h~ wo;~k. . Care must be 

taken~ however~ to ensure that the contact group was representative of a variety of 

interests~ so that the texts it produced might be acceptable to most members of the 

Cor~m~ittee. In particular~ the various .interests within a single group must be well 

protected. 
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Mrs. R~AG~ (Ne~herl~nds) ~ speaking.as Chairms~o of the western European 

grOup, said it would be difficult to take account of all the interests within that 

group, if its representation in the contact group was limited to three to six members. 

The geographical groups should be given greater latitude in thai respect. 

-The CHAI~IiN reiterated that the various positions within a single 
.. 

geographical group must be represen%ed~ the figure of six had been suggested purely as 
.. 

• ~ , .,.. 

a o m , t l ~ e  . . . .  - . . . . . . .  . 

Mr. HARRY (Australia) supported the C1,_alzm~an's suggestion~ but thought that 

it Should be adopted on a trial basis. If the contact ' group proved u~ole to foz~mulate 

satisfa~ctory %exts~ that fact should be frankly a~itted. There s1%ould be no commitment 

to follow that procedure right to the end of the session~ particularly as meetings of 

existing bodies might be hampered by the contact grot~:p meeting every day at 9.30 a.m. 

~ O  " " Mr. KOLESNIK (Union of Soviet S clal±st Republics) recalled that, at the 
-. 

• . . ' ~ r.~j previous meeting, his deleg~,~ion had urged that additional measures should betaken to 

speed up the work~ in view of the magnitude of the task still to be sccomplished. The 

Soviet Un~on therefore welcomed the Chsirman's suggestion~ agreement was essential on 

the questions he had listed if the Conference was to be able to draw up .the new r4gime 
k. 

of the seas. 

?,~ere membership of the contact group was concerned~ the Soviet Union considered 

that geographical representation should be supplemented by representation of the sponsors 

of proposals~ particularly in the case of divergent proposals. 

Secondly~ the work of the contact group should not h~uper the Co~nit%ee and its 
-... 

Sub-Conmtittees and WorkingGroups in their w6rk~ the latter, although proceeding too 

slowly ~ was indispensable. ; . 

Lastly~ the con%act group must not be too large~ 5 to 6 members per geographical 

group would seem to be the ma~ximum. Nor should it have plena,Ty powers~ since that 

would hold back political agreement on important ~ issues. 

Mr. YA}~OV (Bulgaria)said that he also was in f~vour of re-establishing the 

contact group~ since it hs~d proved useful at the Committee's two preceding sessions. It 

should be a negotiating~ no% a drafting group. In m~ny cases~ it wo~tld not be possible 

to prepare agreed texts~ on the other hsmd, negotiations on the major issues listed by 

the Chai~aan would clear the way for other bodies~ officis~l or unofficial. He agreed 

with the Soviet representative that the contact group should not hamper the other bodies 

in their work. 
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A flexible approach should be adopted to the group's membership~ the combination 

of geographic representation with represe~%ati0n Of the sponsors proposals.appeared 

to be a good formm.la~ The same practice had in fact been followed %he previous year. 

At the outset the group Should be established on a trial basis~ as requested by 

Australia. It would have to be seen how it worked~ if it came up against di£fioul~ies~ 

improvements would have to be made. The group could no% be expected to be a perfect 

instrument immediately~ but could be improved later. • 

},~r. NJENGA (Kenya) thought that the ides. of re-establishing a contact group 

was a good one~ but his delegation could not take any position on i% until the 

proposal had been ° considered in its geographical group. Kenya belonged, to two groups~ 

%he African Group and %he Group of 77~ and negotiations between delega~i0ns holding 

similar positions were tsaking place im both. It would therefore be difficult a% the 

moment %o entrust 3 to 6 persons with the task of representing the geographical group • 

before i% had defined its position as a group. He nevertheless wished %01 make it 

clear that his delegation was anxious %o co-operate with %he Bureau with a view to 

speeding up the Committee' s work. 

Mr. LAP0,!2~E (Canada)said that he had the same misgivings as the Kenyan 

representative. In his view the problem wasnot only to ensure adea~la%e 
~ .  

representation of %he positions held within each geographical group but also to decide 

%he basis for the contact group's discussions. If it was a matter of bringing 

positions nearer on certain tex%s~ a group comprisinr, some 30 representatives of 
• 

geographical groups together with-the sponsors of proposals would be somewha~ 

unwieldy. If the group was not intended to negotiate on texts~ it would be necessary 

to ~aow the starting point for its work~ i.e. its e~act terms-of reference. 

Mr, _CAST~~A (~exico) welcomed the Chairman's proposal on behalf of his 
• 

delegation~ wl~ich had been zmsuccessful in making a similar proposal several weeks 

previously~ aimed precisely at cutting do~,a~ %he number of proposals. His delegation 
• . . . 

was~ however, fully aware of the disadvantages involved. It would~ for e~mpl~ ~ e~ be 

difficult to make progress in preparing a text or drawing uP terms of reference in s, 
- 

group consisting of 30 representatives acting for the geographical groups. Secondly~ 
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one important point should not be overlooked~ namely~ that the Preparatory Committee 

did its most usef~l work in informal meetings of delegations. For inst'~nce~ Mexico 
. .  

was a member of an inter-regional group, whose member countries hs~d a common 

subst~ntive position although they ~belonged to different regions. ~ha% was needed no~,r 
• . 

was for representatives who had made similar proposals but came from different regions 

to combine their texts in agreed form, His delegation had therefore no objection to 

the Chairman's suggestion %hat the geographical groups should meet together. 

In oonolusion~ hewould stress that Sub-Committee Ii was working on %he basis of 

documents which were more of a hindrance than a help~ because the text was so broken 

up and interspersed with phrases between brackets. In the circumstances i% was 

impossible for a group of over 84 representatives to draft any text. 

~' if %he contact group was to be responsible for o.q..zso : oho.   
. .  

dealing with the more basic issues relating to preparations for the Conference~ the 

interests of both regions and individual States wouldhave to be covered within the 

group. He was accordingly in favour of the greatest possible flexibility in its 

membership. 

Mr__. SCHITT.A BEY (Nigeria) pointed.out that the discussion related to two 

types of ~question, ;each calling for a different .method, the first being questions 

concerning the Organization of the Conference, sm_d the second~ those concerning the 
.. 

conduct of negotiations on matters of substance, ~ area in which the working method 
.o 

based on geographical representation had not proved very.helpfulo He suggested that 

all geographical groups should consider the best method of conducting such 

negotiations. By 9 August 1975~ the date proposed for the first meeting of %he group, 

they would perhaps have arrived at a decision. ~With regard to the various suggestions 

regarding the group's membership~ his. delegation thought the main object shoul]d be to 

bring together the sponsors of the various proposals so that all interests were 
. . 

safeguarded. 

~,ir. FONSECA TR.UQUE - (Colombia) said that9 in his delegation's opinion, the 

purpose of the contact group proposed by the Chairman shouldbe to negotiate on 

political principles~ or on s~u out.line political pl~q of solutions, as Cb_ile had put 

it, rather thsx~ to produce a text. 

Mr. THO~[PSON FLORES (Brazil) said that representation in the contact group 

on a geographical basis presupposed that the geographical groups had a common position 

on the question under considers;~ion° But that was not so~ there ~,~ere distinct 

differences of position within the same group..He therefore proposed that de.legations 

should be given .time for reflection before o~ decision was t~en. 
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The CHAIP~.~:~ said he would like to clear up a number of misunderstandings 

about his proposal. He had proposed that the contact group should be re-established 

with the object~ so to speak~ of achieving a political "break-through" and of outlining 

a general or global solution to the problems of the law of the sea° 

It would be pointless to discuss, the organization of the Conference in the absence 

of progress on matters of substance. Before submitting his proposal to the plenary 

Committee~ he had therefore consulted the members of Sub-Committee II and of that 

Committee's plenary %forking Group because of their more direct concern with the conduct 

of nego@iations. 

Thirdly~ %he proposed consultations %,~ere not intended to replace other forms of 

.consultation in present use. He had understood thai consultations had already begin 

among the sponsors of proposals~ ~hereas that was not in fact the case° It had never 
. . . . .  

been his intention thai the contact group would work on a specific text or that it 

should prepare one. The group would discuss ideas and examine positions with a view 

to narrowing political divergencies and facilitating agreement so that the number of 

~,Itc ~ ...... t_._~ e fez[is might be reduced 

]:~<~ere the membership of %he group ~as conoerned~ his idea was %ha% the basic 

pr:i.nciple~ that of geographical representation) should be applied~ but that care should 

also be taken %o provide for representation of sponsors of proposals and of delegations 

w:[th special interests. There was no need for the geographical groups to hold a joint 

position as groups before consultations could be star.ted. 

In view of %he request for time for reflection~ he proposed %hat he should meet 

%he chairmen of the geographical groups in order to discuss the question of 

representation~ih the coutact group. The chairmen %,Jould then discuss the matter ~,~,ith 

their groups and. subsequently meet with him again° He would suggest that the first 

meeting should take pia.oe the follo~4ing day at 9.50 acre° In the absence of any 

objection~ he would take it ~i~:at the Cs:_~ittee was agreeable to that proposal. 

The Chairman' s proposal ~,;as_a/pDroved. .. 

~,Ir._GALII'~KDO POI{L (El Salvador) thought that the Chairman's suggestion ~as 

%imei~-~ for i9 ~ould enable delegations to negotiate at a higher level and.thus 

facilitate the drafting of artioles~ ~hich a% present ~,~ere so interspersed with phrases 

in brackets as %o be almost unreadable. ]::%%atever difficu!ties might arise from the 

setting up of the contact group~ the experiment must be tried and all possibilities 

must be ~ + exhausted. The geographical groups suggested as a basis for the group's 

,_~h_p m e r e l y  formed a g e n e r a l  f ramework Wi th in  which ti~.e e x i s t i n g  d i v e r s e  t r e n d s  

:,Je.re e~cpressed. He t h e r e f o r e  regaz~ded the  C h a i r m a n ' s  p r o p o s a l  as a c o n s t r u c t i v e  one.  
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PROGRESS REPORTS ON-THE WORK OF THE SUB-CO~gIITTEES 

Th~ CHA~ briefly summarized the work of Sub-Committee I, in the absence 

of the Chairman of that body. The Sub-Committee had held one meeting, during which 

it had heard a long statement by ~r. Pinto, Chairman of the Work±~ Group, on the 
.. 

results of the Group's work a~%d had discussed the Secretary-General's report. 

Sub-Committee I would meet the following Thursds~# to hear a report on the Work of the 

Working Group. . " 

~. GALINDQ pp:HL " (El Salvador), Chairman of Sub-Committee II, said that his 

report had more encouraging features than the preceding one. The Sub-Committee 'had 

not met, but its Working Group had held as many meetings as could be arrs~ATed to fit 

in with the negotiations Within geographical ~oups snd between sponsors of proposals, 

with a view to producing texts of the different Variants indicating the points of 

disagreement. In that connexion, he stressed the spirit of genuine co-operation that 

had marked the work. . . . . . . . . . . . . . . . . . . .  

The Tunisian representative, who presided over the Working Group, had announced 

that two group Chairmen were prepared to arrange for the consultations proposed a.t the 

plenary meeting on the preceding Monday. Those const~ltations had not taken place, 

however, since the Canadian delegation, on behalf of the sponsors of the draft in 
b 

document A/AC.158/SC.II/L.38, had invited interested delegations to hold 

consultations on that teXt. 

He welcomed the Open-mindedness sho~a% by the sponsors of the draft and strongly 

urged them to persevere in that path~ their initiative held out some hope of possible 

agreement on fishing in the economic zone. ~ose consultations would continue side 

by side with the normal activities of the !~[orl~ing Group and the Sub-Committee, and 

without hindering those activities. 

~. V~der ESS_~[ (Belgium) said tha.t St~_b-Committee III, of wltich he was 

Chairman, had held no meetingS9 but had continued discussions in two Working Groups. 

Working Group 2, presided over o~ I:~r Vallarta, the Mexicsm representative, was 

pursuing the consideration of the delicate question of international or national 

standards for the prevention of pollution~ there were several variants and the Group 

was now try~'ng to reduce their number to an acceptable figure. 

Working Group 5~ on scientific research stud trsmsfer of technology, had setup 

drafting and working sub-o~roups to help it in its work. It had succeeded in 

producing a definition of. ~ine scientific research in a single text, although t_hree 

footnotes detracted from that apparent unanimity. Working Group 5 had also prepared 
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two alternative texts dealing with the poin~:;that scientifiC:research could n0t:,Torm 

the: legal basis, for any claim to any part of the marine environment or bg the sea 

bey0nd the !imits of national: j~trisdiction. I% was in the interests of ~:: ..... 

Sub-Committee III for those gw0 Working Groups to: pursue their work to its conclusion; 

": }.~r.. UPADHYA_Y (Nepal) introduced the dr.af% ~mticles relating to. land-locked-:. 

' '-i Hungary ~,L%li Neps~l and.. States submitted by Afghanistan, Bolivia~ Czechos!ov~u,_a~ ~ 

Zambia (i/AC 138/95). He pointed out that those countries: were situated in different 
: ,.... -.... . 

continents, and:,..: apart .f.rom the problem which was common to. them all~ %hey faced man~, ...... 

diff-icultiesl which varied:~ac.cording to their de~-ee .of deve].opment, the characteristi.c:s 

o-.f,-th:eir-territor~..~and, the nature of ~heir relations with neighb.ouring, countries,... In 

the context - 0f., the imp.ortaht'.princi.ple ghat.0c.em~..space was the commom, heritag..e.:, o.f ." ... 
: 

m~ind-; the Sponsors of the draft.articles had tried to take into accotuut, both the-... 

common interests of land-locked States9 developed or developing~ and th.ems~i.... :.-.....: • 

"prob~e'mS withwhich they.%rere faced. . : .. ~ .... '. 

~:' The rig~:~-'.of free access to and from the sea, the subject of article: II..of. J;he....,.,--:-" 
n .~ .-i draf.t, had ;been ubiversally recognized and haa alreaay been. proclaimed in..a numb,el~..:.,:Of:,.. 

agreements concluded bilater~lly or und:er -i;he~uspices of international organiza%i.ozs,.-.. 
b 

Many organs, such as D]{CTAD and ECAFE~ had often emphasized %he need ,to.. ,c.onclude. -.... - 

multilateral agreements on the subject. The Secretary-General's report (A/~.C.138/5~):. 

contained a clear ~ analysis of the problems confronting land-locked State.s::: ~ " 

The. draft inCluded articles on. freedom of transit~ on e~emption from,Customs . - . . . -  

d u t i e S  and-on transportation~ handling.and s%oi-age of goods in transits-all..-ques.:~ions . 

of particul~r importance for promoting and..diversi.~ying the interna:tiona! trade o-f 

those States. The interests of transit States ~ere also .%:-aken into .ac.oo~mt~:.. those 

States were entitled ~6 :ts/~e ill the necessar~ :measu-.reso t:o. Pr0t.@:O t thei r legitimate 

national interests i.~nd.~temporary ieviati0hs,.fr6m:.".the provisions of the draft artio!es 

were even author~zed in " ~' " _ e-xcep~,lonal c&ses (~rtic:le .XV). . : 

The document had. been drafted ina spirit:of.Cenci.~ia.t£on and co-operation, and 

its sponsors would willingly .... accept any consbru6%iv.e ~ .. ~ . . . .  • ..:Su~esti.ons that nd.gh% be -m~,o_e. 

It should also be borne in :n~nd th~-t the .dr~<t: ~-%icle~ w@re intended~ no:b. . : : [ ;o,  be 

viewed in isolation, b u t  to"be incl.uded in aiceneral. 'convention o n ;  the. ls]..~ o.f..%he sea. 

.. . . . . . , ,: . . 
• . , . 

: ~ "  ! " : ' "  " " ' " ~  • " ; ' : '  " " ' " 
• , . . . . .  . . . . .  • . ; . , .  . - 
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Mr.. CL~!\APul Id{CE (Bolivia) reminded The Committee that his delegation 

had prepared a draft article which had been distributed unofficially at the 

Committee's precedin~ session in Ne~.:r York. Since then~ the Bolivian delegation 
.. 

had noted with satisfaction that some Asian and African countries had submit-~ed 

a fur%her text which had ms.=~y points in co,men with the Bolivian draft. ~loreover~ 

during the curren* session~ the Czechoslovak delu~aoion had submitted~ also 

unofficially~ another draft which took some of-~ne ideas introduced oy %he 

Bolivian delegation into account. Accordingly~ the latter had decicled do submit 

His delegation had nevertheless realized that although it ha8. wide experience 

of the special problems of land-locked Stat es~ i-'~s }~owledge was more particular 

than general and that its draft could hardly cover all the problems confronting 

Asia and ~?rica It had therefore other land-locked States situated in E~.rope~ 

though% it appropriate ~o engage in negotis,tions ~.:.~ith other land-locked States~ 

with a view to submi~%ing a single document to the Con~nittee~ t~cing into account 

the varying interests stud ~7+-e,:,s~, of all those countries. 

The draft a.rticles in document A/AC.138/9~ had been )prepared by a small working 

~"oup presided over by the representative of Nepal. All the members of %h~% group 

were %o be congratuls,'~ed on the good will with which they had .sought to take %he 
• , 

Bolivian delegation:s views into consideration. As a result, and since the 

. - .... r ¢~ndamen~al had been allowed for in the ~ draf%~ his principles which i% ,eaa_ded as _ 

delegation had decided to become a sponsor of the new text. Nevertheless~ it 

believed that certain qN_estions called for more de%ailed e~amins.tion~ particularly 

those concerning the jurisdiction of the legal smthorities of the trs~nsit State 

over persons and goods in transit+ , ~ ~ and it therefore _intended %o co~r~inue %he 

ne go-~ ia.% ions° 

The Bolivian del-,~ + ~+~ion hoped that certain concepts which were basic and 

vali'd for all States~ ~#~e%her o -~ not %hey were !and-locked~ would be tsJ(en into 

a, ccoun% The concepts of the freedom of the sea ~no. of the common heritage of 

mankind would have no meaning for land-locked States ~,mless their right el" free 

access 1o the sea was a] so recogn~_ized That right should not deoend on %he ~ooS 

+ ..L. will of %rsnsi% Soa~es° To enable the land-locked countries to enjoy %he right 

o_,,csiled ~rovis4ons on. ~he of free access to %he sea,~ %he %rea, ty must contain ~-' .. _ .... 

subject, since there again~ questions of detail should not depend on the good 

will of %he transit ~ .... _ o.~s,teo The ri ~ ~ ,.+ t ........ gno of free acces~ o the sea ~,,,n~, of concern not 
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only to the land-locked Sts, tes~ but to the entire internat.ional cQrm~tuq.i.ty. The 

' -Ij .O._~ _ • ~ - 

right of transit had, special chs, racteris-~ics o.~_.~erlng from those oi the general 

right of free access~ particula,rly where the principle of reciprocity was 

concerned. During debates on +he question .of free access to %he ses,.~ mention ~,~as 

often made of the $hrea-5 to [he sovereignty of the transit count~.~y ".,.rhic}~ the rm~nt 

of free access might entail° The ques~ion should be examined more closely~ case by 

- " ~JD. " C" ca, se~ to show that such a fear was unfouuded° There was s. clear dlm~eren e 

between the rules concerning t~;e right of free access to %he sea s~d the 

• ,.~ possibility of exercising that r".c~~o Indeed~ me~ns of communication were necessary 

to transport persons and goods~ s~d it was essential that the trs~sit States should 

accord land-locked cotu~tries %he possibility of improving their means o£ 

commtu~icafii0n. Some of the existing treaties contained fairly liberal provisions 

for facilitating the $ ~" "~- rs~._szo operations of land-locked countries~ but ~hose 

provisi0nsvery often seemed inapplicable and useless to the developing !s;nd-locked 

coun%ries~ which represented %he majority of the .group° To have any practical 

meaning~ those provisions should be supplemented by principles and standSmds 

drawn up by agTeement with the transit Sts,-~es. With regard to the particips,.tion 

of le/qd-!ocked States in-~he common heritage of ma~nkind~ it was impor-~ant to 
"h. 

determine the position of %hose States with regard %0 such concepts as those of %he 

exclusive economic zone aad the territorial sea~ since it was obviously in the 
• 

interest of land-locked States to participate in the utilization of both the 

biological sm_d the non--renewable resources of those ma,ri%ime.~reaso 

Although the situation of the land-locked States clea,riy represen~ed only a 

small fraction of the vast problems to be examined by the Committee and the 

Conference, all States should nevertheless realise that Isnd-locked cotmtries 

accounted for one gp.ar%er of the States Members of the 0Lnited Nations and had a 

tot, al of !OO million ilmhs, bits~ts. 

H_~. KOPAL (Czechoslovakia,) stressed %he importance to the $~d-locked 
• 

countries of the provisions which the Conference would adopt with regard %o free 

access %o and from %he sea saqd participation in the international r4g, imeo 1% was 

understandable %1~a% s, group of delegations representing Is~d-locked c ot~mtries should 

have submitted draft articles which could serve s.s a basis for that o-'- o~.,r~ of %he 
% 

future Convention on the Law of the Sea, which dea!$ with the problems of such 



cotmtries. His de!gation was convinced~ moreover~ that a just solution %o those 

problems was of interest to the international community a,s a ~,uhole, In its view~ 

the righ-b of free access +o and from the sea was s, firmly established principle 

of international law which must be confirmed in any instrument seeking to codify 

the law of the sea. If land-locked States were to, share with coas-~al States the 

right of free access to ~l_e sea on a,n equal footing bhey must be given ie.gal 

guarantees a~ud means to ensure free access to and from the sea. 

The question of laz~d~.locked cour.tries had already been dealt with in a number 

of instruments such as the Barcelona Convention of !921~ the Geneva Conventions 

on the Law of the Sea.~ 1958 and the ,.r . . . . . . .  :~ew York Convention on the Trmnsi+~ Trade of 

. 3s/9 Land-Locked States, !965 The sponsors of the c_raz-~ articles 3)~ 

drawing up their proposals, had carefully &ualysed a series of earlier doctmlents 

relating to that topic, including in particular the <orinciples set forth by-bhe 

Preliminary Conference of Land-LOCked States in 1958 and the principles re!a,t±ng ..... 

to the transit trade of land-lock~e~.-~ co~mtries ado:oted~ by bhe first United Nations 

Conference on Trade s~d Development in 1964, as inscribed in the Preaa$!e to the 

New York Convent ion. 

The draft articles now submitted confirmed those principles s~d rights. ~it 

the draft also brougoht a nur£oer of new elements into play. !t should be noted that 

the sponsors had endeavoured to take account of-the practice followed in each of 

the various 'continents ~Id to seek a common denominator acceptable-~o all States. 

The various deiegstions which had pa,rticipa-bed in preparing the draft, 

including his own delega-bion~ had held differing viewsconcerning .cer-~ain specific 

questions. Each had nevertheless t~{en note of its colleagues' argttments before 

a,gl~eeing on a common-be::t. The latter could not~ of course~ take acco~.u~t of the 

diversity of conditions and needs arising from differences in situa-bion~ degree of 

development a~d state of relations with the respective neigbD.oouring coastal 

"~" "7 L countries. Such matters ~zou,.Id have to be dealt v,.u.uh by means of bz_a~eral or 

regional agreements be-b~.zeen the States concerned~ dealing in particular with 

problems such as road cons-bmaction~ use of various means of tr~usport or 

reciprocity. In princip!e~ however~ his-delegation took the view that freedom of 

transit for land-locked States followed from their right of free access to aud from 
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the sea~ which itself stemmed from their particular geographical situs,tion~ 

sa~d that transit States should not demand reciprocity when concluding 

sne¢ ia l  agreements w i t h  %ne_r land- looked  par tners  

The d r a f t  a lso se~ out a number of  -or%no%pies dea l i ng  w i t h  ne~, prob!oms.not 

previously examined~ such as the position of le~ud-locked .countries in %he 

international rdgime re_].sting to the sea-bed zone end their particips.tion in the 

machinery to be established. The land-locked countries must have authority to 

take an effective part in %he exploration.and exploitation of sea-bed resources. 
• .. 

On that subject %he draft contained only a few ©,lidelines. It was to be hoped 

that %hose principles ~,ou!d appear in that part of %he Conventionwhich dealt with 

the rdgime and macb_inery relating to the zone~ and his delegation ~,~as rea.dy for %hat 

purpose to present proposals more precise than those hitherto submitted. 

It was interesting-~o n0te t~hat the States in the group which had preps,red 

the joint draft were dragon from four continents sa~@. from different economic and 
• . 

social systems~ were a"4 varying stages of development and were faced with varying 

and in some cases vewy special problems. The sponsors of the dra~% articl'es had 

neveriheless succeeded, in reaching common g~oound. His delegation's aim~ in 
k .  

taking part in %hat task~ had been %o contribute to the formulation ofa general 

agreement relating %o -~he law of the sea~ acceptable to all Sta,%es~ large and 

small~ coastal and la~_d-!ocked~ developed s~d developing- an agi~eement 1.gnioh 

would strengthe n peace s~d co-opera%ion throughout the world. 

Mr. NIIT~ANGA (Zambia) said that his delegation had been associated with the 

sponsors of .the draft s~rticles relating to !s~nd-!ooked States (A/AC°I~8/95)~ since 

there were a number of land-locked States on the Africs~ continent and he 

considered it essential that any future convention on the law of-bhe sea should 

recognize the right of those States to free access %o and from the sea. The 

question of land-locked countries had already been tsken up in various conventions 

dating as far back as 1921. The 1964 United Nations Conference on Trs,de e.a~d 

Development had also emphasized~ in its Principle 4~ the need to g~_~sr, t land-locked 

States the right to ';free stud unrestricted traaasi% '~. Since the need to %sl~e 

measures on behalf .~ !snd-locked S%a.tes had been recog~oized by the in%elmational 

comm~Lnity~ it should be possible %o include articles relating to those countries 

in the future convention° 
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His delegation had read with interest the repot% by the Secretariat entitled 

'fEconomic significance~ in terms of sea-bed meneral resources~ of the various limits 

proposed for national jurisdiction r' (A/AC.138/87). As a co-sponsor of the resolution 

that had requested that study~ he would like to empress his tha~H~s to the Secretariat. 

~!~ro ARI~f~,I (Afghanistan) associated himself with the remarks made by the 

previous s]oeakers_ . Th~ a~stion~_~ of the right of land-locked countries to free access 

to the sea was one of ~unda_e~<~al importance for his own country. His delegation had 

long been eudeavo~ing to dra~ attention to the serious problems confronting such 

oo~u~tr±es, problems which arose ~r.m ~ o- the fact that the international community had 

hi%~erto failed to recognize their rights and interests. Afghanistan had not chosen 

%o be a lando-!o~Ked couutry ~ its" situation was a consequence of the domination of the 

e1~l!~ time that the international oolcnial powers. In his delegation's view~ it was _. y 

co~m~%y came %o recognize the rights ~nd interests of' land-locked States; for if 

they continued %o be ig~ored~ dangerous consequences might ensue. 

if the 1958 Geneva Conventions had not taken %he ri~q%s and interests of those 
., 

. th~ reason was probably %ha% there ~.Jere only vex~j few eoun%ries i;I%o accoun%~ ~ 

.... . ~n~ land-looked States in existence at %ha% time That situation had changed, 

and %here was now a larg.,Ontm~_ber of land-looked Sta.%es; particularly on the African 

continent. No%, %hat %he cold war Inad ended and %ha% %here ~s a relaxation of tension 

in in%erna%iona! relations; %he time had come %0 remedy %ha% defect~ and i% was to be 

hoped %ha% %he draft articles contained in document A/AC.198/93 would have %he support 

of %he majority cf delegations. 

},{ro ?,,l~,,~V..!-~ (Cameroon, ____t.~:,__=::~ , ~ %hough% that %he international community should take 

into consideration %he legitimate interests of %he land-locked States. The declaration 

b y  %he Organizu .... on :-,. Afric,-.n Unz~y and the draft articles submitted by certain 

A fric~n countries ha -~:. sought "~o take as full account as possible of the interests of 

+.,-';" ' ~  c c u ~ - , t r i e : ]  ~ %ho~.g:,:_ ~,.~:[ i.]~.ou b ........ ~'...-~',~'~ .... ~ ~'n,-.'~::~ ~" . l :hei-:- ..... r i g h t  ~.~ p a . r t i c i p a t e  i n  t h e  

e x p l o i t a t i o n  o f  n o n - r e n e w a b l e  m i n e r a l  r e s o u r c e s .  T h e  A f r i c a n  H e a d s  o f  S t a t e  h a d  t a k e n  

1 _/F %h,2. ~ action voluntarily They hadconsidered that altnouoh the present situation 

called for changes,, there ~,,~as nevertheless no reason %o grant %hose countries the r_gn% 

%o elq_3loit %he non-renewable resources of the sea-bed. The draft articles in document 

I~/AC.158/95 envisaged,, ho~.~ever~ %he participation of %hose countries in the exploration 
~. " J - ] and exD!oi%a%ion of the sea-bed and its resources. Unsm_ fuller information became 

available~ and until it had been proved beyond doubt %hat existing international la~.,~ 

should be amended~ his delegation associaZed itself with the OAU declaration on %he 

ma%ter5 in other words~ it recogq&ized %he right of land-locked countries %o participate 

S~aues in %he e_xp.,olta%ion of biological resource.,,~ on an equal footing ~..~i%h coastal ~ ~ ~ " ~ 

but not in the e~q:)-.oi%ation of non-renewable resotrrces. 

The meetin~ rose a% 1.20 ol~.m. 
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