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ORGANIZATION OF WORK Conszderah1on of, iﬁoronosul for the re-establishment of o cont
oup ;Jf‘ : . . .
The CHAIRMAN said it had been deClded 2t & meeting of the Bureau on ‘
2 August 1973 thﬁt the contact groun whlch had been engaged in draw1ng uo ﬁ Tigt of.
subjects and issues might be re-establiched at the suggestion of the Chairmon of the
Committee, in,ponsultatisn,with_the chairmen df the sﬁbsidiaxy bedies dealing with the
guestions to be taken up by the gfdﬁp; As & fesult of'that dedision; he had
consulted the Ghai;men of Subnﬂommittee“II and its Working Group and had agreed with
them that the contact group would bé respohsible'fof taking decisions on substantive
issues such as the establishment of én'éCOnomicVzone, the nature and extent of the
zone, the régime to be apﬁlied to it and the righfq of comstal and other States over
the zone. The contact group would have to try o reconcile the divergencies that
existed on those ilssues. It might algo deal with the gquestions of ﬁhe terrluorlal
sea and of straits. Tt would %ake up the guestion of fisheries in connexion with the

guestion of the economic zone.
He suggested that, for the purpose of re-establishing the contact group,; the
The groups should

While there

geographical groups should each nominate three to six members.

inform the Chairman if they encountered any problems in that respect.

was no need for a strictly proportional gecgraphical distributibn, no group should

propose an excesslve number of members. Members of the Commﬂttee who wished to take

part in the contact groun's work in'a nersonhl capacity should so inform the Chalrma .
Lastly, he said that the final comvposition of the group might be left open; it

might be increased as its work progressed;-as hod been done when the list of subjects

and issues was being prepnared.
Sir Roger JACKLING (United Kingdom) szid that the proposal which the

Chairman had just made had not been discussed in the geographical group to which the
Hig delegatbtion would like to have some time to consider

United Kingdom belonged.
what the objectives and composition of the contact group should be; it would resgerve
its poslnlon until its ﬂeogrwnhioul group had considered the proposal.

Thc CHAIRMAN S@ld that the coniwct group would discuss substantive issues

and not matters Of procedure or the 1)1’9?‘3}?@{:10115 for the Santiago Conference.
Delegatlons would haﬁe until 8 AJguSO 1973 to considexr the maitters the group would

hold its first meeting on Thursday, 9 Auguet 1973, at 9.30 a.m.
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¥r, TUNCEL (Turkey) said that his delegation wes not opposed %o consultetions
being held with a view %o speeding up the work. It hod supported the steps taken for
that purpose at eerlier sessions. Those stens had, however, been concerned with
procedure; the consultationg in the present case would relate to various substantive
issues enumerated by the Chairman. Turkey had not so far tsken a pogition on those
issues because, in its view, the sponsors of proposels should first meet and suggest
a limited yumber of variants. Tt considered that the present session should wainly
be used to formulate texﬁé of draft articles veflecting the differing viewpoints; iﬁ
did not intend to take its final position until the time of the Santiage Conference.

If it was intended to engage in immediate political consultations, his delegation
would reserve its positioﬁ on their outcome. It would not coansider that they
reflected the views of delegations as a whole, and certainly not those of its own
delegation. It would maintain its own views and express them at the Santiago
Conference. ' _

The CHATRMAN agsured the Turlkish representative that no delegation would bve
bound by the results of +the conbtact group's negotiations.

Mr. IBTFER (fustria) said that his delegabion was among those which had
expressed concern at the nrogress of the Committee's work. » Consultations on a
regionsl basis a@peared tc be a good means of speedingz it up. Austria considered,
however, that such consultations should relate to the organization of the Conference;
that had also been the understending of the regional group to which his country
belonged. Difficulties would crise if the contact group was now to begin
consultations on substantive issues, since there were differences of cpinion within
one and the same geographical group. For the nmurpose of such consultations, it
would be better for the sponsors of proposals to reach agreement on a certain number

of texts.
The CHAIBMAN said that the problem of differing opinions within a

geographical group could be met by the nomination of several representatives to the

contact group.
Mr. STEVENSON (United States of America) said that there was too great a

tendency to separate substantive and procedural matters. What had fo be'done was the
lewyer's job of reducing altermative texts that Governments would haVe-to exanine.

Tt was precisely in the fields listed by the Chairman that the lergest mumber
of proposals had been formulated. The conbact group would fill a real need if it

could help to reduce the mmber of texts submitted.
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@g;_gg&@ﬂ@g.(Fraﬁce)'said that he, too, was in favour of procedural
arrangements for speeding tp the Committee's work. His delegation had understood,
however, that the eontact group would deal with organizational guestions. If substantive
issues were to beé referred to it, he doubbted whether its composition could best be
established on a gecgraphicsl bagis. Bven if such a basis was accepled, account had to
be taken of the fact that, within each regional group, there vere differing opinions
vwhich had to be represented. Gréups of three or six members would be sufficient for that
purpose; since they would not ensure that all schocls of thought were reflected.

The CHATRVAW agreed thet it would be unsatisfactory fo base the membership of
the chtae? groﬁﬁ solely on the principle of geographical representation; that idea would
have to be combined with others. He would congult the regional groups on that point.

Mr, ZEGERS (Chile) reminded the Committee that two proposals had been mede at
its preceding meeting for speeding up its work: the First was the proposal to reduce the
alternative texts to a minimum; the second was the Chairmaen's proposal for preparing
an outling political plan of international solutions.

Bis delegation considered that the Bureau's decision, reported ﬁo the Committee by
the Chairman, was justified from the standpoint of examining such a plan. Three to six
members from each ‘geographical group would have to be appointed %o the contact gyoup. The
informal negotiations which would take place in the group should not commit any
delegation; moreover, the results of those negotiations should be made known in plenary.
His delegation shared ke Chairman's view that, if there were divergent views within any
geographical group, that group should nominate members to wepresent those views in the
contset group. .
Mz, BAKUIA (Peru) said that, at the preceding meeting, a number of delegations,
including his own, had urged that all possible steps should be talken o further
negotiations. Peru, which supported the Chairman's suggestion with regard to the
contact group, hbped to have the opportunity of considering that suggestion in its
régional’group. The ‘regional groups would have te take account OflViews which had not
yet béen expresased and to consider arvangements for ensuring that all interests were
protected.

Mr. JAYAKUMAR (Singapore) said he was in favour of informel negotiations

émong the various geographical groups as 2 means of speeding uvp the work. Care must be
taken, however, tc ensure that the contact group was representative of a variety of
interestsy, so that the bexts it produced might be acceptable to most members of the
Committee, In particular, the varioup. interests within a single group must be well

protected,
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Mr, RIPACHEN (Netherlands), speaking as Chairmen of the western European
gréoup, sald it would be difficult to take account of all the intervests within that
group, if its representation in the contact group was limited %o three to six members.
‘The geographical groups should be given greater latitude in that respect.

The CHATRMAN reiterated that the various positions within a single
geographical group must be represented; the figure of six had been suggesied purely as
a puide. ' '

Mr. HARRY (Australia) supported the Chairman's suggestion, but thought that
it should be adopted on a triél basis. :If'fhe contact group proved unable to formulate
satisfactory $exts, that fact should be frankly admitted. There should be no commitment
to follow that procedure right to the end of the session, particularly as meetings of
existing bodies might be hampered by the contact group meeting every day at $.30 a.m.

- Mr. KOLESNIK (Union of Soviet Socialist Republics) recalled that, at the
previous meeting,'his &elegaﬁicn had urgéd that sdditional measures should be taken to
speed up the work, in view of the magnitude of the task still to be accomplished. The
Soviet Union therefore welcomed fhe Chairman's suggestion; agreement was essential oh
the questions he had listed if the Conference was to be able to draw up the new régime
of the seas. ’

Where membership of the contact group was concerned, the Soviet Unionuconsidered
that geographical representation should be supplemented by representation of the sponsors
of ﬁroposals, particularly in the case of divergent proposals.

Secondly, the work of thewpontaét group should not hamper the Committes and i¥s
Sub-Comaittees and Working'Groufé in their work; the latter, although procceding too
slowly, was indispensable. : L

Lastly, the contact group must not be too large; 3 to 6 members per geographical
group would seem to be the maximum. HFor should it have plenary powers, since that
would hold back political egreement on important issues.

Mr. YANKOV (Bulgaria) said that he also was in favour of re-cstablishing the
contact group, since it Had proved useful at the Committee's twe preceding sesgions. it
should be a negotiating, not a drafting group. In many.cases9 it wouid not be possible
to prepare agreed texts; on the other hond, negotiations on the major issues lisied by
the Chairman would clear the way for ofher bodiss, official or uncfficial. He agreed
with the Soviet wvepresentative that the contact group should not hamper the other bodies

in their work.
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A flexible approach should be adopted to the group's membership; the'combination

of geographic representation with representation of the sponsors proposals appeared

to be a good formula. The same practice had in fact been followed the previous year.

At the outset the group should be egtablished on a trial basis, as requésted by

Migtralia, It would have to be seen how it worked; if it came up against difficulties,

improvements would have to be made. The group could not be expected to be a perfect
instrument-immediately, but couid be imprbved later. _ o

Mr, WJENGA (Xenya) thought that the ides of re-establishing a contact group
was & good one, but his delegation could not take any position om it until the
proposal had been considerved in its geographical group. Kenya belonged to two groups,
the African Group and the Group of 77, and negotiations between delegations holding
gimilar positions were taking plabe in both. It would thersfore be difficult at the
moment to entrust 3 to 6 persons with the task of representing the geographical group

before it had defined its position as a group. He nevertheless wished to make it

‘clear that hisg delegation was anxious to co~operate with the Bureau with a view to
speeding up the Committee's work.

Vr, LAPOINTE (Canada) said that he had the same misgivings as the Kenyan
representative. In his view the problem was not only to ensure zdequate
representation of the positions held within each geographical g;oup but also to decide
the basis for the contact group's discussions. If it was a matter of bringing
positions nearer on certain texts, a group comprising some 30 representatives of
geographical groups together with the sponsors of proposals would be somewhat
unwieldy. If the group was not intended to negotiste on texts, it would be necessary
to know the starting point for its work, i.e. its exact terms of reference.

Mr, CASTANEDA {(Mexico) welcomed the Chairman's propogal on behalf of hig

delegation, which had been unsuccessful in making a similar proposal several weeks
previously, aimed precisely at cutting down the number of proposals. His delegation :
was, however, fully aware of the disadventages involved. It would, for example, be

g

difficult to make progress in preparing a btext or drawing up terms of veference in

group consisting of 30 representatives acting for the geographical groups. Secondly,
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one important point should not be overlcoked, namely, that the Preparatory Committee
did its most useful work in informal meetings of delegations. For insténce, Mexico
was a member of an inter-regiomal group, vhose member countries had a common
substantive position altﬁough theylbelonged to different regions. What was needed now
wag for representatives who had made similar proposals but came from different regions
to combine their texts in agreed form., His delegation had therefore ne objéction to
the Chairmants suggestion that the geogrsphical groups should meet together.

In conclusion, he would stress that Sub~Committee IT was working on the basis of
documents which were more of a hindrance than a help, because the text was so broken
up and interspersed with phrases between brackets. In the circumstances it was
impossible for a group of over 84 representatives to draft any text.

Mr. 0GISO :{Japan) seid that, if the contact group was to be.rasponsible for
dealing with the more basic issues relating to preparations for the Conference, the '
interests of both regions and individual Sfates would have to be covered within the
group. He was accordingly in favour of the greatest possiblé flexibility in its
membership, :
Mr. SCHITTA BEY (Wigeria) pointed out that the discussion related to two

types of ‘question, ‘each calling for a different method, the first being questlons

concerning the organization of the Conference, and the second, those concerning the
conduct of negotiations on matters of substance, an area in which the working method
based on geographical representation had not proved very‘helpfulf He suggested that
all geographical groups should consider the best method of conducting such
negotiations. By 9 August 197%, the date proposed for the first meeting of the group,
they would perhaps have arrived at a decision. -With regard to the various suggestions
regarding the group's membership, his delegaticn thoughti the main object should be to
bring together the sponsors of the varicus proposals so that all interests were
safeguarded.

Mr, FONSECA TRUQUE (Colombia) said that, in his delegatlon’s opinion, the

purpose of the conbact group proposed by the Chalrman should be to neg0u1ate on
as Chile had put

political principles, or on an outline pclitical plan of solutions,
it, rather than to produce a text. .
Mr. THOMPSON FIORES (Brazil) said that representation in the contact group

on a geographical basis nresupposed that the geographical groups bad a common position

on the gquestion under consideration. But That was not so; there wers digtinct
differences of position within the same group. He therefore proposed that delegations

should be given time for reflection before o decision wan taken.
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The CEATRMAN szid he would like to clear up a number of misunderstandings
about his proposal. He had proposed that the contact group should be re-established
with the object, so to speak, of achieving a political "break-through" and of outlining
a general or global solution te the problems of the law of the sea.

It would be pointless to discuss the orgsnization of the Conference in the absence
of progress on matters of substance. Before submitting his proposal to the plenary
Committee, he had therefore consulted the members of Sub~Committee II and of that
Committee's plenary Working Group because of their more direct concern with the conduct
oi negotiations.

Thirdly, the proposed consultations were not intended to replace other forms of
consultation in present use. He had understood that consultations had already begun
among the sponsors of proposals, whereas that was not in fact the case. It had never
been his intention that the contact group would work on a specific text or that it
shéﬁid”ﬁféﬁéré one. The group would discuss ideas éﬁd_éxamine positions with a view
to narrowing political divergencies and facilitating agreement so that the number of
rlivcvrative texwbs might be reduced.

Wnere the membership of the group was concerned, his idea was that the basic
principle, that of geographical representation, should be applieq, bvut that care should
alse be taken to provide for representation of sponsors of proposals and of delegations
with speecial interests. There was no need for the geographical groups to held a joint
position as groups before consultations could be started. _

In view of the request for time for reflection, he proposed that he should meet
the chairmen of the geographical groups in order to discuss the guestion of
representation’ in the contact group. The chairmen would then discuss the matter with
their groups and subsequently meet with him again. He would suggest that the first
meeting should take place the following day at $.30 a.m. In the absence of any
objectlon, he would take it Haat the Corplttee was agresable to that proposal.

The Chairman's proposal was approved. o o

e, GALINDO POHL (Tl Salvador) thought that the Chairman's suggestion was

timely, for it would enable delegations to negotiate at a higher level and-thus
facilitate the drafting of articles, which at present were so interspersed with phrases
in brackets as to be almost unreadable. Whatever difficulties might arise from the
setting up of the contact group, the experiment must be tried and all possibilities
mst be exhausted. The geographical groups suggestéd as a basis for the group's
wrmsarship merely formed a general framework within which the existing diverse trends

were ezpressed. He therefore regarded the Chairman’s propesal as a constructive one.
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PROGRESS REPORTS ON -THE WORK OF THE SUB-COMMITTEES

The CHATRMAN briefly summarized the work of Sub~Committee I, in the absence
of the Chairman of that body. The Sub-Committee had held one meeting, during which
1t had heard a long statement by Mr. Pinte, Chairman of the Working Group, on the
results of the Group's work and had discussed the Secretary-General's report.
Sub~Committee I would meet the following Thursday to hear a report on the wvorlk of the
Working Group.

My, GALINDO POHL (El Salvador), Chairman of Sub-Committee II, said that his
The Sub-Committee had

report had more ehncouraging features than the preceding one.
not met, but its Working Group had held as many meetings as could be arranged %o fit .
in with the negotiations within geographical groups asnd between sponsors of proposals,
with a view to producing texts of the different variants indicating the points of
disagreement. In that connexion, he stressed the spirit of genuine co-operation that
had marked the work.

The Tunisian representative, who presided over the Working Group, had announced
that two group Chairmen were prepared to arrange for the consultations proposed at the
pleﬁany meeting on the preceding Monday. Those congultations had not taken place,
however, since the Canadian delegation, on behali of the sponsors of the draft in
document A/AC,138/$C.TI/1.38, had invited 1nterested delegatlons {o hold
consultations on that text.

He welcomed the open~mindedness shown by the sponsors of the draft and Surongly
urged them to persevere in that path; their initiative held out some hope of possible

agreement on fishing in the economic zone. Those consultations would continue side

by aide with the normal activities of the Working Group and the Sub-~Committee, and.

without hindering those activities.
Mr. Van der ESSEN (Belgium) said that Sub-Committee III, of wvhich he was:

Chairman, had held no meetings, but had continued discussiong in two Working Groups.

Working Group 2, presided over by Mr. Vallarta, the Mexican representative, was
pursuing the consideration of the delicate guestion of internmational or national
standards for the prevention of pollution; there were several variants and the Group
was now trying to reduce thelr number to an aéceptable figu:e.

Working Group 3, on scientific research and transfer of technology, had set up
drafiing and working sub-groups to help it in its work. It had succeeded in
producing a delinition of marine scientific research in a single text, although three

footnotes detracted from that apparent unanimity. Working Group 3 had also prepared
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two alternative texts dealing with the point #hat scientific research could rot . form .
the legal basis for any:claim to any part of the marine envirémment or of the sea
beyond the limits of national jurisdiction. It was in the interests of -
Sub-Committee III for these $wo Working Groups td'pursue their work fto its conclusion,.
DRAFT ARTICLES RETATING TO LAND-ILOCKED STATES {A/AC.138/93)

Mr. UPADHYAY (Nepal) introduced the draft articles relating to 1and-loc red”
States submitted by Afghanistan, Bolivia, Czechoslovekia, Hungary, Mali, Nepal and -
Zowbia (A/AC+138/93). :He pointed out that those countries’ were situated in different
continentS‘and;'apart'from the problem which was common to. them all, they faced many:. -
difficultiés which varied according to their degree of development, the characteristics
of - their territory and the nature of their relations with neighbouring countries. - In
the context -of. the iﬁportaﬁt'principle that . ocean gpace was the common. heritage of
manking, the sponsors of the draft arbicles had tried %o take into account both the -
common interests of landnlocked'States, developed or developing, and the many... ... ...
‘problems with which they %ere faced.

- The right of free access to and from the sea, the subject of article II of the
draft, had been universally recognized and had already been proclaimed in a number of .
agreements concluded bilaterally or under the ausplces of international organizations.
Many orgsns, such as ‘UNCTAD and ECAFE, had often emphasized the Lneed o ponclude
miltilateral agreements on the sﬁbject. The Secretary-General's report (A[AC.lBS/B?).‘
contained a clear analysis of the problems conironting land-locked States.

. “'The. draft included articles on freedom of transit, on exemption from Customs. -
dubies and on transportation, handling and storage of goods in transit; all . questions
of particulaf'imbortance for promoting and”diversifying the international trade of
those States. The interests of transit States were also taken into account: those
States were ertitled to take all the necessary.measufes to protéct their legitimate
nationsdl interests, and temporary deviaticns from the provisions of the draft articles
were even authorized in exceptional cases (article XV), '

The document had Been drafied in a spirit of conciliation and co~operation, and .
its sponsors would willing #ly ‘accept any construdtive guggestions that might be made..
It should also be borne in mind that the draft dviicles were intended, not to be '

viewed in 1solatlon “but to be included in a iméneral convention onthe law of the sea.
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Mr. GUBVARA ARCE (Bolivia) reminded The Committee tha? his delegation

had prepared a draft article which had been distributed uncfficially ai the
Committee's preceding segsion in New York. Since then, the Bolivian delegation
had noted with satisfaction that some Aszian and African countries had submitted

a further text which had many pcints in common with the Bolivian draft. Horeover,
during the current sescion, the Czechoslovak delegation had submitted, also
unofiicially, another draft which fook some of the ideas introduced Ty the
Bolivian delegation imto acccount, Accordingly, the latter had decided do submit
its draft article formally (document A/£0.138/92).

His delegation héd nevertheless realized that although it had wide experience
of the special problems of land-locked States,; its knowledge was more partiocular
than general and that its draft could hardly cover all the problems conironting
other land~locked States situated in Burcpe, Agia and Africa. It had therefore
thought it -appropriatec te engage in negotiations vith other land-locked States,
with a view to submitting o single document to the Commititee, talking into account
the varying interests and views of all these countries.

The draft articles in document A/AC.138/93 had been prepared by a small wvorking
group presided over by the representative of Wepal. 411 the members of that groﬁp
were. to be congratulsted on the good will.with which théy had sought to take the
Bolivian delegation’s views into consideration. As a result, and since the |
principles which it regarded as furdamental had been allowed for in the draflt, his
delegation had decided to become a sponsor of the new text. UNevertheless, it
believed that cerbfain guestions called for nmore detailed examinsiion, narticularly
those concerning the jurigdiction of the legal aunthorities of the fransii State
over persons and goods in treansit, and it therefore intended to continuc the
negotiations.

The Bolivian dclegabtion honed that certain concepts which were basic and
velid for all States, whether o not they were land-locked, would be taken into
account. The concepts of_thé freedom of the sez and of the common heritage of
mankind would have no meaning for land-locked States uniess their right of free
access to the sea was algso recognized. That right should not depend on the good
will of transit Statesz., To ensble the land-locked counbtries to enjoy the right
of free access to the sea, the treaty must contain detsiled provisions on the

of detail should not depend on the good

jars

nesbion

)

subject, since there again,

will of the transit State. The right of freeaccess to the sgea was of concern not
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only to the land-locked States; but to the entire international communify. The
right. of transit hai.SPGcial characterisiios differing from those of the general
right of free access, particularly where the prinoi?le of recipfocity WAR
concernad. During debates on the question -of free access Yo the sea, mention was
cften made of the ﬁhfeat to the sovereignty of the {ransit country which the right
of free access night entail. The gquestion should be examined more closely, case by
case, to show that such a fearlwas unfounded. There was a clear difference
between the rules concerning the right of free access to the sea and the
posgsibility of exercising that right. Indeed, means of communication were necessaxry
to transport persons =nd goods, and it was essential that the fransit States should
accord land-locked countries the posgibility of improving their means of
communication. Some of the existing treaties contained fairly libersl nrovisions
for facilitating the transit operations of land-locked countries, but these
provisions very often seemed inapplicablé and ugelesda to the developing land-locked
countrieé, which represemted the majority of the group. To have any practical
meaning, Ghose provisions should be supplemented by principles and standards

drawn up by agreemeﬁf with the transit States. With regard to the participation

of lend-locked States in the common heritage of mankind, it was important to
determine the pogition of those States with regard to such coﬁéépts as those of the
exclusive economic zone and the territorial sea, since it was obvicusly in the
interest of land-locked States to participate in the utilization of hoth the
viological and the non-renewsble resources of those maritime aress.

Although the situation of the land-locked States clearly represenied only a
small fraction of the vast problems to bhe examined by thé Committee and the
Conference, all States should nevertheless realise that land-locked coun ries
accounted for one quarter of the States Members of the United Nations and had a
total of 100 million inhabitants.

EE;bKOPAL (Czéchoslovakia) stressed the importance to the land-locked
countries of the provizions which the Conference would adopt with-regérd to free
access to and from the sea and particivation in the internatbional régime. Tt was
understandable that a group of delegations representing land-locked countries should
have submitted draft articlee which could gerve as & basis for that nart of the

Tuture Convention on the Law of the Sea which dealt with the problems of guch
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countries. His delgetion was convinced, moreover, that a just solubtion to those
problems was of interest to fthe internaticnal community as a whole., In its view,
the right of free access to and from the sea was a firmly established principle
of international law which must be confirmed in any instrument seeking %o codify
the law of the sea. If land-locked States were to share with coastal Stetes the
right of free access to the sea on an equal footing they must be given legal
guarantees and means to ensure free access to and from the sea.

The guestion of leand-lccked countries had already been dealt with in & number
of instruments such ac the Barcelona Convention of 1921, the Geneva Uonventions
on the Law 6f the Sea, 1953 and the New York Convention on the Transit Trade of
Land~Locked States, 1965. The sponsors of the draft articles (A/AC.IBB/QB), in
drawing up their proposals, had carefully analysed a series of earlier documents
relating to that topic, including in particular the priﬁciples set forth by the
Preliminary Conference of Land-Locked States in 1958 and the principles relating
to the transit trade of lsnd-locked countries adopted by the first United Hations

Conference on Trade end Development in 1964, as inscribed in the Preamble to the

Hew York Convention.

The draft articles now submitted confirmed those p{inciples and rights. Bul
the draft also brought a number of new elements into play. It should be noted that
the sponsors had endeasvoured to take account of the ?ractice foliowed in cach of
the vériouS'qontinents and to seek a common denominator aceceptable to all States.

The various delegations which had participated in preparing the draft,
including his own delegation, had held differing views concerning certain specific
guestions. -Bach had nevertheless taken note of its colleagues' arpuments before
agresing on a common text. . The latter could not, of couree, take account of the
diversity of conditions and needs arising from differences in situation, degree of
development and state of relaticns with The respective neighbouring ccastal
countries. Such mattcrz would have to be dealt with by means of bilaferal or
regional agreements betueen the States concerned, dealing in particular with
problems such as road constfuction, uge of varicus means of transport or
reciprocity. In principle, however, his delegation took the view that freedom of

transit for land-locked States followed fronm thelr right of free access to and from
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the sea, which itself stemmed from their particular geosgraphical situetion,
and that transit States should not demand reciprocity when concluding
snecial agreements with their land-locked partners.

The draft also et out a number of princinles dealing with nev probleoms not
previously examined, such as the positicon of land-locked .countries in the
international régime relating to the sea~bed zone and their participation in the
machinery to be establighed. The land-~locked countries must have authority to
take an effective part in the exploration and exploitation of sea~bed resources.

On that subject the draft contained conly a few guidelines. It was to be hoped

that those principles would appear in that part of the Cdﬁvention.which dealt with
the régime and machinery relating to the zone, and his delegalion wves ready for that
purpose to present propozals more precise than those hitherto submitted.

It was interesting to note that the States in the group which had prepared
the joint draft‘were ¢rawn from four continents and from different economic and
social systems, were at varving stages of development and were faced with varying
and in some cases very special problems. The zponsors of the draft articles had
nevertheless succeeded. in reaching common ground. His delegation’s aim, in
taking part in that task, had been to contribute to the formulé%ion oi 'a general
agreement relating to the law of the ses, acceptable to all Statesz, large and
small, coastal and land-locked, developed and develcoping - an agreement which
would strengthen peace and co-operation throughout the world. _

Mr., MHLANGA (Zambia) seid that his delegation had been associabted with the
sponsgors of the draft articles relating to land-locked States (A/AC.IEB/QE), gince
there were a number of land-locked States on the African continent and he
considered it essential thaf any future convention on the law of the sez should
recognize the right of thosze States to free access to and from the sea. The
question of land-locked countries had already been taken up in various conventions
dating as far back as 1921, The 1964 United Nationg Conference on Trade and
Development had also emphasized, in its Principle 4, the need to grant land-locked
States the right to “free and unrestricted transit?. Since the need to tale
measures on behal? of land-Iocked States had been recognized by the international
commmity, it should be pogaible to include articles relating to thosc comntries

in the future conventlion.
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His delegation had read with interest the report by the Secretariat entitled

"Beonomic significance, in terms of sea-bed meneral resources, of the various limits

rroposed for natioral jurisdiction" (A/AC.lBB/ET). As a co-gnonsor of the rescolution

that had requested thut study, he would like to express his thanks to the Secretariat.
Mr., ARYUBI (Afghanistan) associated himself with the remarks made by the

previocus speakerg. The question of the right of land-locked countries to free access

to the sea was one of fundamental importance for his oun country. His delegation had

Iong besn endeavouring to draw attention to the sericus problems confroniing such

countries, problems which arose from the fact that the international community had

hitherto failed to recognize their righits and interests. Afghanigtian had not chosen

to be a land-locked country; itws situation was a consequence of the domination of the

colenial poewers. In hic delegation's view, it was fully time that the international

comunity came to recognize the rights and interests of land-locked States; for if

they contimied to he Ignored, dangerous consequences might ensue.
If the 1958 Geneva Conventions had not taken the rights and interests of those

rason was probably that there were only very few

sountries iuto account, the
independen’ land-locked States in existence at that time. That situation had changed,

and there was now a largé\nﬂmber of land-locked Siates, particularly on the African

conbinent. Now that the cold wzr had ended and that there was a relaxation of tension

in international relations, the timo had cnme to remedy that defect, and it was to be

hoped that the draft articles contained in document A/AC.13%8/93 would have the suppord

of “he majoriity cf delegations.
Mr, MBAYA (Cameroon) thought that the intermational community should take

into comsideration the legitimate interests of the land-locked States. The declaration

by the Orgenizotion of Lfvicrn Unity ond the draft articles submitted by certain

Liricon couniries had scusht te tzke nn full account as possible of the interests cof

ticie ceumtrien, though withoub rentioning thein right to particzipate in the
expioitation of nor-renewable mineral resources. The African Heads of State had taken
thet action voluntarily. They had considered that although the present situation

called for changes, there was nevertheless no reason to grant those countries the right

%o exploit the non-renewable resocurces of the ses~bed. The draft articles in document

A/AC.138/93 envigaged, however, the participation of those countries in the exploration

and exploitation of the sea-ped and its resources. Until fuller information became

lable, and until it had been proved beyond doubt that existing international law
delegation associated itself with the OAU declaration on the

aval

should be amended, his
aiter; in other words, it recognized the right of land-locked countries to participate

on an egual footing with coastal States in the exploitation of biological resources,

but not in the exploitation of non-renewable resources.
The meeting rose at 1.20 p.m.




	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

