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IIpuioxkenue Kk nucbMy CrenuajbHOIO MpeICTABUTEIA
I'enepasabHOro cekperaps MexayHapOAHOI0 OPraHa mo MOpPCKOMY
AHY Mo BompocaM, kacawimumcs [lpennpusitus, or 17 nexadpsa
2018 rona Ha ums I'enepaabHoOro cekperapss Me:KIyHapOIHOTI0
OpPraHa 1mo MOpCKOMYy JHY

Joxaan CnenuanbHoro npeacrasurens I'enepajbHoro cekperaps
MexayHapoaHOr0 OpraHa no MOpCKoMy JAHy 10 BOIIpocaM,
kacaomuMmcsa IlpeanpusaTus, mo npeaoKeHNI0 NPaBUTENbCTBA
IHonbmn 00 opraHn3anuy COBMECTHOIO NPEeANPHATHSA €
IIpexnpusaTuem

BBenenue

1. 27 anpens 2018 roga I'eHepanbHbId cekpeTapb MeXaAyHapOAHOIO opraHa Io
MOPCKOMY JHY MOJIyYIJI B BHJI€ MHChbMa OT TOCYJapCTBEHHOTO ceKkperapss MuHucrep-
CTBa OXpaHBl OKpyXKarolleil cpeas! npasurenscTBa [lonbmm Mapuyma Opuona En-
phICeKa yBEOMIICHHE O 3aMHTEPECOBAaHHOCTH BO BCTYIIJICHUH B IIEPETOBOPBI 00 opra-
HH3aIlU¥ COBMECTHOTO npeanpustus ¢ Ilpexnpustuem.

2. 25 urons 2018 rona, B xoae ABaanaTh yerBeproi ceccuu Cosera, [Ipeacenarens
Cosera coobmmm1, yTo COBET MPHUHSI K CBEACHHUIO COOTBETCTBYIOIINI AOKIAX, OTMe-
THJI, 9YTO BOIIPOC O NMPEACTABICHUH IMOJHOTO TEKCTa MPEMIOKEHNS 00 OpraHU3aIu
coBMecTHOTO ¢ IIpennpusitieM npeanpusThs, Kak OKuaaeTcs, OyaeT BKIIOYEH B I10-
BecTky AHs Coeta B 2019 rony, n npocui ['eHepanbHOTO cexpeTaps MPUHATH HEOO-
XOAMMBIE MEPHI B 3TOW CBSI3H.

3. Cyderom oxunanusi COBETOM TOTO, YTO BOIPOC O MOJHOM TEKCTE IPEAIOKEHHUS
00 opranmM3anuy COBMECTHOTO NMPEANPHUITHS OyJeT BKIIOUEH B moBecTKy AHs CoBera
B 2019 rony, n nmocne obcyxnennii, cocrosBimmxcs B Cosere B nrosre 2018 roxa, I'e-
HEpAJIbHBIN CEKpeTapbh Ha BPEMEHHOI OCHOBE Ha3HAYMJI B KadecTBe cBoero Crenu-
aIbHOrO MpeACTaBUTENS O BompocaM, kacarwomumced [Ipennpustus, Unena Yapnsa,
NpPEJOCTaBUB €My H3JI0)KEHHBII B Kpyre BEACHUS, OFOBOPEHHOM B KOHTPAKTE OT
29 aBrycra 2018 rona, KOHKpETHBIII MaHAAT HAJIAAUTh B3aUMOAECHCTBUE C COOTBET-
CTBYIOIIMMU MpPEICTaBUTENIMU NPaBUTENbCTBA [I0ONBIIM OTHOCUTENBHO YyBEIOMIIE-
HHS O 3aMHTEPECOBAHHOCTH B OPraHU3alli COBMECTHOTO npeanpuarus ¢ [Ipeanpus-
THEM U npencTaBuTh CoBETy AOKIAJ MO ATOMY BOIPOCY.

4.  ChoeuuanbHbII NPEACTABUTEND AOJKEH MPOBECTU HE3aBHUCUMYIO OLIEHKY Ipea-
JIOXKEHUS C LENbI0 YIOCTOBEPUTHCS, YTO yCIOBUS CO3[aHMsI COBMECTHOIO IPEAIPUs-
THsI COOTBETCTBYIOT TIOJIOKEHUSIM ITyHKTa 2 a) ctaThu 153 u crareu 170 KonBenuun
Opraam3annn OObenuHEHHBIX Hanumii mo MopckoMmy IpaBy, a Tak)Ke MOJIOKESHHSIM
MMyHKTa 2 cTartby 2 npunoxenus IV k KoHBeHIIMN U COOTBETCTBYIOIHUM MOJI0XKEHUAM
Cornamennst 1994 roga 06 ocymectBnennn dactu X1 KonBennmm Opranusanun
O0bennuennbx Hanuit mo mopckomy npaBy ot 10 nexabpst 1982 rona. On Takxe 1oi-
KEH:

a) obecnednTsh, 4TOOBI B TI0OOOM 10pabOTaHHOM MPENIIOKEHNN YUUTHIBAJINCH
MOJO0KEHUS MYHKTAa 5 pa3nena 2 npunoxenus k Cornamenuro 1994 roga, B ToM uucne
Kacarouuecs IOpUANIECKUX U (UHAHCOBBIX PHUCKOB, KOTOPHIE MOTYT BO3HHUKHYTH B
pe3ynbTaTe OCYILIECTBACHHUS MOJOXKEHNUN pa3aena 2 npuioxkeHus k ComamieHuro;

b) OpoaHaJIU3UPOBATh ACJIOBOC MPCAJIOKCHUC HA ITPECAMCET TOI'0, COIIaCyeTCa
JI1 OHO C Pa3yMHbBIMH KOMMEPYCCKUMU NMPUHIUITAMU
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C) TOATOTOBUTH JOKJAJA, BKJIIOYAsh COOTBETCTBYIOLIHE PEKOMEHIALMH IS
npencrasienust Coety u paccMorperusi COBETOM Ha IMEepBOM YacTH IBaqlaTh MATOH
ceccun (25 despans — 1 mapra 2019 roma).

5. B cootBeTcTBUM co cBonM MaHaTtoM 11 u 12 nexadbps 2018 roga CrienuaasHBIN
MIPECTaBUTENb BCTpeTmiics B otaeneHnn Oprana npu Opraam3annu OO0beqHHEHHBIX
Hanuii B Hbm-ﬁopxe ¢ neneranueit [Toxpmu, 9ToOOBI OOCYIUTH BOMIPOCHI, CBSI3aHHEIS
C MPEeIIOKEHUEM CO3JaTh COBMECTHOE IMPENNPUITHE, KOTOpoe OBUIO HANpaBICHO B
BUAe HeouuampHOTO MTOKyMeHTa 6 mexadps 2018 roma m mpuBomuTcs B q00aBie-
HuH | K HacToAmeMy HoKIany’. B cocTas memeranyu BXOMUIU IIaBa generanuu [letp
Hosak, ropuct IIpaBoBoro aemaprameHTa MUHHCTEPCTBAa OXpaHBI OKPY’>KaIOIICH
cpeast Muxaens KoObutmHCKUH, FOpUCT [lemapraMeHTa Te€OIOTHH U Te0J0THIECKIX
KoHIleccut Muxaens BepuuHckuii u saxcnepT JlenapraMeHTa reojaoruu U reoJiornde-
ckux koHueccuilt bapom fScuHckuid.

6. B xone MHTEHCHBHBIX IIEPETOBOPOB, NTPOIOJDKABINNXCS ABa MHS, CrenuanbHbIi
MIPEACTaBUTENb BBIABHHYII PSJI MIPEAJIOKSHUH B [[EAX oOecredeHns ToTo, YTOOkI He-
o¢uIHanbHBIH JOKYMEHT OTBedan TpeboBaHusM dacth X| KoHBeHIMm m coorBeT-
cTByIOIIMM noJioxkeHusiM Cornamenus 1994 roga u 0cHOBBIBAJICS HAa pa3yMHBIX KOM-
MEpYECKHMX NMPUHIHNIAX. XOTS 3TH MPEIIOKEHHS, HOCAIME B OCHOBHOM IIPEJBApU-
TENBHBIH XapakTep, ObuUIM couTeHbl Aeieranueld [lospmm B IeIOM NpUEMIEMBIMHU
ad referendum, HeKOTOpBIE MyHKTH TPEOYIOT AaTbHEHIIIETO OOCYKICHUS U IIPEICTaB-
JICHBI B MIPOEKTE MPEIIOKEHNS O COBMECTHOM IPEANPUITHH, KOTOPOE CONEPIKHUTCS B
no6asnenun [ k HacTosmEeMy JoKnIany', B ckoOKax.

7.  HWror meperoBopoB, KOTOPHIM CTAJIO COCTABJICHHE HA OCHOBE HEOPHUIIMATHLHOTO
JIOKyMEHTA IIPOEKTa MPENIIOKEHNS O COBMECTHOM MPEATIPUATHH, IEMOHCTPUPYET IO-
TOBHOCTH YYAaCTHHKOB II€PETOBOPOB JIEHCTBOBATH B JyXe N0OpOil BOJIIM C yUeTOM Ima-
TOB, IPEINPHUHATHIX BIACTSIMH CTPaHBI IS B3aumMoieHcTBHs ¢ OpraHoM B HESAX
obecniedeHns1 He3aBUCUMOTO (pyHKIHOHHpoBaHUs [IpeanpusaTus. DTa TOUKa 3pEeHHS
nonTeepkaaerca Gopmynuposkoid yactu Il mpoekra mpennoxeHnus o COBMECTHOM
MIPEATNIPUSTHH, B KOTOPOH TpeiuiaraeTcsi MPUCTYIUTh K COBMECTHOH NESITEIBHOCTH
Tocye MOANKMCAaHuUs TOKYMEHTa 00EMMHU CTOpOHaMH. TeM He MeHee ISl COOIIOACHUS
TpeGoBaHU, HEOOXOAMMBIX /ISl 3aBEPIICHMSI CO3/IaHHUSI COBMECTHOTO IPEIIPUSITHS,
KOTOPO€ YAOBIETBOPSAET YCTAHOBIEHHBIM JEHCTBYIOIIUM 3aKOHOAATEABCTBOM KpPUTE-
pHsIM, IPEACTOUT yPEryaInupoBaTh psii HEPEIIEHHBIX BOIIPOCOB.

8.  CneumanbHBIH MPEACTABUTENb HAJIEETCs, UTO 3TH HEPEIIEHHBIE BOIIPOCH! OyayT
YPETYJIHPOBAHbI B AyXe JIPY>KOBI, THOKOCTH W COTPYIHUYECTBA, KOTOPHIMH XapaKTe-
PH30BaAJIMCH NTEPETOBOPHI B XO/I€ MIEPBOH BCTpedH, 6€3 ymepoda 1Ist COOTBETCTBYIOIINX
3aKOHOB W NPABHIL.

IIpaBoBoi craryc [pexnpusitus

9. B xozxe meperoBopoB ObUIO BBICKA3aHO MHEHHE O TOM, UTO IIpeajiaraeMoe COB-
MECTHOE MpEANpHUITHE TOTEPIUT Heyaady ab initio, €Ciii ero AesITeIbHOCTh He OyaeT
COTJIACOBBIBATHCS C COOTBETCTBYIOIIMM 3aKOHOJATEILCTBOM, PErYIIHPYIONUM padboTy
Mo0OHBIX MeXaHU3MOB. B xoze paccMoTpeHust Heo(UIMAIBHOIO JOKyMEHTa HEOI-
HOKpAaTHO MOAYEpKHBajIach HEOOXOIUMOCTh O0ECIIEYUTh, YTOOBI JesATEIbHOCTh COB-
MECTHOTO TPEANpPHUITHS COOTBETCTBOBaja TpeOOBaHMIM, YKa3aHHBIM B pasjene 2
npunoxenus k Cormamenuto 1994 roga, u OCHOBBIBaJach Ha pa3yMHBIX KOMMepUe-
ckux npuHnunax. [{eneramus [lonbiim coriacuiack ¢ TeM, YTO TOJIBKO Ha TAKUX YCIIO-
Busix CoBeT OyneT WUMeETh BO3MOXHOCTh H3/aBaTh HaJJIeXkallhe IUPEKTHUBHI B

[N

JloGaBiieHHsI pacpoOCTPaHSIOTCS TOJIBKO Ha TOM SI3bIKE, Ha KOTOPOM OHM OBUIM NPECTaBIEHBI, U
He nojJiexaTr opUIHaILHOMY PEeIaKTHPOBAHUIO.
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IV.

cooTBeTcTBUM cO cTarbed 170 u npunoxenuem IV x Konsenuuu, a Ilpennpustue
CMOXET (PyHKIMOHHPOBATh HE3aBUCHMO OT CEKpeTapuaTra M HEIOCPEICTBEHHO OCYy-
LIECTBIATH AEATEILHOCTh B PalioHe, a Tak)ke TpaHCIOPTHPOBKY, IepepaboTKy U COBIT
MOJE3HBIX NCKOIIA€MBIX, TOOBITHIX B PaiioHe.

YcaoBus OpraHM3aluy COBMECTHOIO NMPECANPUATHUHA

10. HecmoTps Ha mpeaBapUTENBHBIN XapaKTep MeperoBOpoB, ObLIa MpeaNpHUHSITA
MONBITKA WCIIOJNIB30BaTh MPU COCTABICHUH IPEIJIOKEHUS O COBMECTHOM IPEIIPHsi-
THH, BKJIIOYas KOMMEpPYECKHE YCIOBUS, Ha KOTOPBIX Oy/JeT 00pa3oBaHO COBMECTHOE
MpeANpUsTHE, TpUeMiieMble (OPMYIUPOBKH. B 3TOM CBsI3M M ¢ y4eTOM pPEKOMEH[a-
uui, cogepxkamuxcst B nynkre 2 d) nokymenra ISBA/19/C/4, CneunanbHbli npen-
cTaBUTENb U Aeneranus [1oapmm JOTOBOPUINCH O TOM, YTO B NMPEIJIOKEHUH TOJHKHO
OBITH OTPa’KEHO, B YACTHOCTH, CIEAYIOIIEe:

a)  HMHTEpPEeChl YYaCTHUKOB;

b) mnpenocrapnsemble (HUHAHCOBBIC U TEXHUYECKHE CPEIICTBA;

C)  ymIpaBJICHHE COBMECTHBIM IPEANPUITHEM;

d) mporpamma paGoThI U OIOMIKET;

€)  MapKeTHHT W Mpoja)a NPOAYKIUH COBMECTHOIO MPEATIPHSITHS;

f)  pa3ymHBIE KOMMEpYECKHE MPUHIIHIIBL;

g)  BOIIPOCHI, KACAIOIIHECS] PUCKOB M M3JEPIKEK, CBA3AHHBIX C IPOEKTOM;

h)  coorBercrBue nonoxeHusm cratb 293 («IIpumenumoe npaBo») Konsen-
uuu u crarbu 13 mpunoxenus IV k KoHBeHIUM, BKIIIOYas COTVIAIIEHUE O MPUBHIIE-
rusix 1 ummyHutetax [Ipeanpusitus;

1)  MeXaHU3MBbI pa3pelIeHus CIIOPOB;

J)  BoOIpOCHI, Kacarouuecs KOH(PUIESHIUATLHOCTH M PACKPBITHS HHpOpMa-
197078

Paiionsl onepanuu

11. st TOro 9TOOBI NEATENBHOCTD MPEJIaraeMoro COBMECTHOTO MPEATIPUITHS CO-
OTBETCTBOBaJa JICHCTBYIONIEMY 3aKOHOAATENIbCTBY, HEOOXOIUMO C YUETOM IIOJIOXKe-
HUM myHKTa 5 pasgena 2 npunoxeHus k Cornamenuro 1994 rona u Ilpasun noucka u
pa3BeaKH KOOAIBTOHOCHBIX JKEJIe30MapraHIeBbIX KOPOK B PalioHe 0003HaYMTh OJI0KH
3ape3epBUPOBAHHOTO paiioHa, rae OyAyT NpOBOAUTHCS onepannn. Takxe He0O0X0aUMO
OyzeT ykazaTh MPOJOJDKUTEILHOCTE paboT. CiaemayeT OTMETUTh, YTO B MPOEKTE MPe/-
JIOXKEHUS 3TH BONPOCH! yKAa3aHbl KaK MMEIOIIHE pElIaloliee 3HAYCHHUE JJIs 3aBepllie-
HUS CO3/IaHMs MPEANPUATHS, KaK CIelyeT U3 (OpMYyIUPOBOK, UCIOJIB3YEMbBIX B Ha-
ctu XIII npoexkra.

JlesioBO€E MpeNI0:KeHe/Te3MCHOe CorJIaleHue

12. CocrapiieHHE ACIOBOTO MPEIIOKCHUSA/TE3UCHOTO COTJIAIICHUS I Ompeesie-
HUS YCJOBHH, peryaupyroiux 3¢¢dekTuBHOe (YHKIHMOHUPOBAHHE COBMECTHOTO
NpeanpusTUs, paccMarpuBaetcs B yactu [V npoekra npemyioxenus. JlegoBoe npena-
JIo)KeHue OyZIeT OXBaThIBaTh, IOMUMO IIPOYETO, IpOrpaMMy paboTsl Ha 15-nmeTHui me-
puon, kotopas OyneT mojeneHa Ha MATUIIETHIE HHTEPBAIBI, H BOIIPOCHI, CBA3AHHBIC C
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MIPOBEACHHEM CHEMOK M T'€0JOTHIECKUX MCCIEIOBAHNN, HCCIEN0BATEIIbCKUMH METO-
JaMU ¥ U3BMEHEHUSIMH K IIporpamMme padoTbl. OXUAaeTCs, 9TO BCE 3TH BOIPOCHI OynyT
popaboTaHbl B MEKXCECCHOHHBIN MEPUOJl U PACCMOTPEHBI B XOZAE CIEIYIOIIEro pa-
yHIa nieperoBopoB. OOCykasi BOIPOCHI, KACAIOUIUECS COBMECTHOTO NMPEAIPHITHS,
CoBer, KaK 0)KMJIaeTCsl, TAK)XKE yACIUT BHUMAaHHE BOIIPOCY LEIeco00pa3HOCTH Je0-
BOTO MIPEIIOKEHHUS.

13. CrmemyeT OTMETHTH, UYTO TaKOi MoAXoa K (OPMHUPOBAHHUIO COBMECTHOTO IIPE.I-
npusTUs ObLT coracoBaH COBETOM B KOHTEKCTE MIPEIJIOKECHUS HaYaTh IIEPETOBOPHI O
CO3/1aHUM COBMECTHOTO npennpusatus ¢ Ilpennpustuem, nogansoro B 2013 rogy kom-
marueit Nautilus Minerals Inc. B orHOmennu npemnoxerus [loapmm pekoMeHTyeTCst
MIPUMCHSTHh aHAJIOTUYIHBIN TTOAXO]I.

HaumonanbHoOe 32aKOHOAATEJIbCTBO, peryjupyloniee
neaTeJbHOCTL B Palione

14. B xonme meperoBopoB CrnenuanbHBIN NPEICTABUTENb HMOUHTEPECOBANICS, MPHU-
Hsna u [lonpira 3akoHOAAaTEeNbHBIE MEPHI IS peaTn3alii CBOUX 00513aTeIbCTB B CO-
OoTBETCTBUU cO cTaTbed 209 KOHBEHIIMM OTHOCUTENIBHO NPEAOTBpAIEHHS, COKpaLle-
HUS A COXpPAHEHHUsS IMOJX KOHTPOJIEM 3arpsi3HEHHS] MOPCKOH CPelbl B pe3yibrare nesi-
TenpHOCTH B PalioHe M cBOMX 0053aTeNbCTB B COOTBETCTBUH C ITyHKTaMmu | u 2 cTa-
16U 13 mpunoxenns 1V k KoHBeHIINN 0THOCHUTENBHO TIpaBocniocoOHocTH [Ipeanpus-
THSI BBITIOJIHSTH CBOM (PYHKIIMH M OCYIIECTBISITH CBOM LIEJIM Ha TEPPUTOPUHN yKa3aH-
HOH ctpanbl. ITonbekas neneramust cooOmuniaa, YT0O KOMIIETEHTHBIE OPTaHbl CTPAHbI
aKTHBHO M CBOEBPEMEHHO PACCMATPUBAIOT BONIPOC O MPUHATHH TaKUX 3aKOHOJATEIb-
HBIX Mep.

3aMeuyaHusa

15. CneuunanbHbIi NPEICTABUTEINb OT/IAET ce0e OTYET B TOM, YTO BBUAY Pa3pabOTKH
MPaBWJI, PETYIHPYIOIINX T00BITY ITOJIE3HBIX HCKOTTaeMbIX B PaifoHe, 1 HOBOI 3amuHTe-
pecoBaHHOCTH B obOecrnieueHUH (yHKIMOHUpOBaHUs [IpennpusiTusi HE3aBHCHUMO OT
cekperapuara CoBeT AOJKeH cornacHO KOHBEHIMH M COOTBETCTBYIOUIUM ITyHKTaM
Cornamrenust 1994 rona coznate OnaronpusTHbIC YCIOBHS [Jist TOro, 4To0bI [Ipennpu-
ATHE KaK YHUKaJIbHBIN OpraH, CO3JaHHBIA B COOTBETCTBHU C HOPMaMM MEXIyHapO/-
HOT'O MpaBa, MOMIO HAIPSIMYIO Y4aCTBOBATh B KOMMEPUECKOW JOOBIYHOM JesTeabHO-
CTH B 3apE3CPBUPOBAHHBIX paOHAX, KOTOPhIC MPEACTABIAIOT co00M akTuBbI [Ipen-
MPUATHS C TOYKH 3PEHUsSI MUHEPAJIbHBIX pecypcoB. Co3aHue TaKuX OJaronpUsTHBIX
ycloBuid Oynet cnocoOCcTBOBaTh 00jiee aKTUBHOMY OCYIIECTBICHHUIO cTaThu 136 KoH-
BCHI[UH, B KOTOPOW MPEIyCMOTPEHO, 4YTO PalioH M ero pecypchl SBISIIOTCS OOLIAM
HaclIeIMeM YeJIOBEYEeCTBa, M CO3/IaHHIO0 COOTBETCTBYIOIIEH CHUCTEMBI, YKa3aHHOH B
crarbe 153 KonBenmnuu. OHO Tak)ke MO3BOJIMT PAa3BUBAIOIIMMCS CTPaHaM, KOTOPHIE HE
B COCTOSIHMHU CHIeJIaTh 3TO, Y4aCTBOBAaTh B JesTeIbHOCTH B Paitone nmmbo Hemocpen-
CTBEHHO, MO0 B KayeCTBE MOPYUMUBIIUXCS TOCYIapCTB, KaK 3TO MPEAYyCMOTPEHO B
Konpennuu u B Cornamenun 1994 rona.

16. Kpome Toro, rmo 3akony, koraa Ilpeanpusitue npuctynur kK pabore, OHO B Kade-
cTBe oprana Oprana cCMOXeT y4acTBOBaTh B JIOOBIYHOW aesTenbHOCTH B PaiioHe, a
TaKXe OCYIIECTBISITh TPAHCIIOPTHUPOBKY, NMEepepadOoTKy M COBIT MOJE3HBIX HCKOMae-
MBIX, TOOBITHIX B PalioHe. DTo coracyeTcs ¢ yHUKaabHOU posbto [Ipennpusatus, mo-
CKOJIbKY, XOTSl OHO M JICUCTBYET COMIACHO 001eH nmonuTrke AccaMOiien U yKa3aHUSIM
CoBera, OHO TEM HE MEHEE MOJIb3yEeTCsI aBTOHOMHUEH MTPU OCYIIECTBICHNN CBOUX OIle-
pauuu.
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17. bonee Toro, HecmocoOHOCTH obecreunTh (PyHKIHOHHpOoBaHUE [Ipenmpusrus
HaNpsSMYIO OTPasUTCs Ha pealid3alliy IPUHIUIA OOLIero Hacjleaus YeloBedYecTBa,
KOTOPBIil ABIISETCS OJHOW M3 UMIIEPATHBHBIX HOPM MEXIyHAp OIHOIO IIpaBa, Kak yKa-
3aHO B myHKTE 6 cTaThu 311 KonBeHnmm.

18. Baxnocts [Ipeanpusrus Takke ObUIa MOYEPKHYTA B UTOTOBOM Jokiaae Komu-
TeTa, yUpeKIeHHOTo Accambieeii 1Iist IpoBeIeHNS IIEPHOANIECKOTO 0030pa MEXIY-
HapoJHOro pexuma Pailona B coorBeTcTBUM cO cTarbed 154 KonBeHuuu
(ISBA/23/A/3, mpunoxenue), B kotopoM Komurer pekomennoBan npocuts KOpuan-
YECKYI0 U TEXHHYECKYI0 KOMUCCHIO IIPOAOIKUTE PACCMOTPEHHE BOIIpoca 0 QyHKIIN-
oHupoBaHUM [IpennpusaTus, npuHIMAas BO BHUMAHHE €r0 BAXXHOCTH B CBETE PA3BUTHS
COOBITHH, OTHOCSIINXCS K NNTYOOKOBOAHON JOOBITHON NEATETBHOCTH.

19. Crenyer OTMETUTBH, YTO COAEPHKAILASCS B IPOEKTE NPEAI0KEHUS IpeaiaraeMast
mporpamMMa padoThI, KOTOpasi OXBATHIBACT ACATECIBHOCTD IO pa3BeAke Ha 15-meTHui
TIepuoy, BKIIOYAET B ceOs HECKONMBKO 3TanoB. [JanpHeiimas mpopaboTka 3THX 3TAINlOB
U ux yTBepkaeHrne COBETOM B UTOT€ TAK)KE€ COOTBETCTBYET PEKOMEHIALlUH, COAEPKa-
melics B yIMOMIHABIIEMCS BBIIIIE JOKIane 006 0030pe B COOTBETCTBHH CO CTaThel 154.
BBuny nzmenenus Cornamenuem 1994 roga nonoxenuid KoHBeHMu, Kacaromuxcs
dyuakmuonupoBanus [Ipennpustus, CoBET AOMKEH ONPENEITUTh, HATHICCTBYIOT JH
OoIHa WK 00€ IMPUYNHEI, B CHIIY KOTOPBIX [IpennpusTiue CTaHOBUTCS HE3aBUCHMBIM:
nojiyuenue COBETOM 3asiBKM Ha JESITEIbHOCTh B pamMKax coBMecTHOro ¢ [Ipeanpus-
THEM TPEANPUATHS WIH YTBEpKACHUE IJIaHa PabOTHI 1O HOOBIYE, MPEICTABICHHOTO
IPYTUM CyOBEKTOM.

20. Ilpu oneHKe MpeMIOKEHU O COBMECTHOM IpeanpusiTuu CoBeTy CIeqyeT TaKxKe
TIOMHHUTB O TOM, YTO €T0 YTBEPXXICHHUE HE ITOBJIEYET 3a COO0M KaKuX -11ub0 pyHIamMeH-
TAJIBHBIX U3MEHEHHH HEKOTOPHIX JAECHCTBYIOIIMX MPOLEAYpP, €CIN TAKHE MPOLETypPhI
OyIyT BHEAPEHH! A0 Hadayla He3aBHCUMOro (GyHkIuoHupoBanus [Ipennpusitus. Oto
OTHOCHUTCS K y4acTuio IIpennpusrus B KauecTBe 3aMHTEPECOBAHHON CTOPOHBI B IIe-
peroBopax 1o JOOBIYHOMY YCTaBy, ITOCKOJIBKY B cOOTBeTcTBHHM ¢ CorameHuem
1994 rona o0s13aTenbCcTBa KOHTPAKTOPOB PACHpOCTpaHsIOTCs Takke u Ha [Ipeanpwus-
THE W OHO, KaK M JIpyrue KOHTPAKTOPHI, 00s13aHO 1OJaBaTh 3asiBKY Ha YTBEPXKICHHUC
JIaHa paboTHI 1o JOOBIYE MOJIE3HBIX HCKOMTaeMbIX. B 3ToM cBsi3u CrieninanbHBIA Ipes-
CTaBHTEINIb CUMTACT, YTO MPHUHSITHE JTOOBIYHOTO ycTaBa 0e3 MpeqoCTaBIeHNs HE3aBU-
cuMmoMy IlpeanpusaTuio BO3MOXHOCTH 10JaBaTh IPEACTABICHUS KaK BaXKHON 3alMHTe-
pecoBaHHOH B pa3pabOTKe MECTOPOXKICHHUH IOJIE3HBIX MCKOMaeMbIXx B PaifoHe cTO-
pOHE CTaHET NPUYMHON BO3SHMKHOBEHHS CEpbE3HOTO Ipolena B JOOBIYHOM YCTaBe.
OT1oT mpolen Takke UMeeT OOJBIIoE 3HAYCHUE IPU O0CYKJIEHHH BOIIPOCOB, CBSA3aH-
HBIX C 3ape3epBUPOBAHHBIMU paiionamu. OOecrieueHne ¢yHKIHoHMpoBaHus IIpen-
MIPUSATHS 0 NMPUHATHS TOOBIYHOTO yCTaBa COOTBETCTBOBAJIO OBl Ayxy M OykBe KoH-
Bernuu U Cormamenns 1994 roga. CnexyeT BHOBb OTMETHTH, 9TO ofgooOpenue Coe-
TOM TIPEJITIOKEHUS O CO3/TaHMHM COBMECTHOTO IPEIIPHUSATHS, KOTJa OHO Oy/leT OKOHYa-
TEIBHO 10paboTaHo, MOCIY)XKUT CTUMYJIOM ISl Hadana (pyHKIIMOHUPOBAHUS 3TOTO J0-
6sryHOTO Oprana Opranxa.

21. bBsuio pemieHo, 9TO ACATEIBHOCTh COBMECTHOTO MPEINPHUITHS TOJDKHA OBITH OC-
HOBaHa Ha pa3yMHBIX KOMMEpPUYECKUX NMpuHUIMNAax. BMecTe ¢ TeM B Xolle IeperoBopoB
CTaj0 OYEBHUJIHO, YTO TOUHBIH CMBICI 3TOTO BBIPAKEHUS HESACEH. XOTS ONpelelieHue
MOHSITUSL «pa3yMHble KOMMEpUYECKUE MPUHLUIBI» HE COJAEPKAIOCh B COOTBETCTBYIO-
LIHUX PaBOBBIX JOKyMeHTax, CoBeTy KpailHe BaKHO ONPEAEIUTHCS, YTO OH TOHUMAET
IO ’TUM TEPMHUHOM, C TEM YTOOBI COBMECTHOE MPEAIPHUATHE CO3/IaBaIOCh C YIETOM
o0bekta n nenn KomBenmuu m Cormamenus 1994 roga. HecMmotpst Ha oTCyTCTBHE
OTIpeeICHUs] ITOTO BAXXHOTO KPUTEPHS, OBIJIO BEIABUHYTO MPEIIOKEHHUE TOIKOBATH
ATy KOHIEIMIIUIO KaK BKIIOYAKOINIYIO B ce0sl cieayromue GakTops:
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a)  OCHOBOITOJNATAIOMHUN OOIIMI MPHHIUI, PETYITUPYIOIINH HCIOIh30BaHUE
pecypcoB B PaiioHe m mpenmonararomuii, 9To pecypchl PalioHa SIBISIOTCA OOIIAM
HacleaNeM YeJI0BEUeCTBa;

b) HezaBucumocTh [IpennpusTus npu TpPUHATHH HPEKTUBHBIX KOMMeEpUe-
CKHX pELICHHI 0e3 KaKOT0-JIN0O MOJIMTUYESCKOTO BMEIIATEIbCTBA;

c) 3(hdeKTUBHOCTH C TOUYKHU 3PEHHS 3aTpart, 9To 03HadaeT, uyTo [Ipennpusrue
JIOJKHO OBITH B COCTOSIHMM T€HEPUPOBATH AOCTATOYHO MOCTYIUICHUN A TOKPBITHS
CBOMX TEKYIIHMX PacxonoB M 3(P(HEeKTHBHO BECTH CBOM OIEepanyy 03 HEOOXOAMMOCTH
cyOcuaupoBanus wieHamu Oprana;

d) npuMeHeHHe 3BONIOIMOHHOTO MOAX0Aa K (GyHKIHOHUpOoBaHHIO [Ipenmpu-
SITUSL B TOM, 9TO KacaeTcs, HapuUMep, €ro MTATHOTO PAaclHUCcaHus, IepPBOHAYATBHBIX
omnepanuii ¥ pasMeIieHus;

e) KOMMCEpUYCCKast peHTa66J’IBHOCTL, BKJIrO4ass HaaCKHOCTh praBHeH‘IeCKOﬁ
CTPYKTYpPbI, HAJIUYUC H€O6XOI[I/IMI>IX TEXHOJOTHUH M HAJIWJINC CpCACTB, HCO6XOI[I/IMLIX
JJI BBIITIOJTHCHU A pa60TBI.

22. Ilo mroram PacCMOTPCHUA MPOCKTA NPCAJIOKCHUA O COBMCCTHOM NPECANIPUATUA
BBISICHUJIIOCH, YTO HECKOTOPBIC (I)aKTOpLI, H€O6XOZ[I/IMLI€ JJIsL CO6J'IIOI[€HI/I$I Tpe60BaHPII71
Pa3dyMHBIX KOMMCPUYCCKUX MPUHIHUIIOB, YXKC OBLIM BKIIIOYEHEI B OpEAIOKCHUC, B TO
BpeMs KaK HEKOTOPBIC APYTrUe euie NpeaACTOUT BKIKOYUTD.

23. Eme oxmH Bompoc, Ha kKoTopbelii CoBeTy cieayeT oOpaTuTh BHHMAaHHE, — 3TO
HEOOXOAMMOCTh ydacTus npencrtasurens [Ipeanpustus B 3acenannsax AccamOien u
CoBera B mpenasepun Hadana ¢(yHkouonupoBanus [Ipemnpustus. Cornamienue
1994 rona TpebyeT, uT0OBI U3 YKCiIa COTPYAHNKOB Oprana Obl1 Ha3HAYEH BPEeMEHHBIN
l'enepanbHBIA AUPEKTOP, KOTOPHIH OyAeT OCYIIECTBIATH KOHTPOJIb 32 BHIITOJHEHHEM
orpanuueHHbIX GyHKnuii [IpeanpusaTus, kak 5To npexycmorpero B Cornamenun?. C
TeX NOp KaK COTPYAHHUK, BBIMNOJHSIBIINN IPEAYCMOTPEHHBIE A5 YKa3aHHON JOIKHO-
cty QyHKIMY, BB Ha nieHcuio B 2013 roxy, BpemeHHbIH [eHepanbHBIi AUPEKTOP
HE Ha3Ha4daJiCs, U €CIIH MOCJIE YCIEIHOr0 CO3JaHHMS COBMECTHOIO MNPEINpPUITUA
[Ipeanpusitie HayHeT (YHKIHMOHUPOBATH CAMOCTOSITEIBHO, HEOOXOIUMO OyIeT pe-
LIUTH BOIIPOC O TOM, YTO HH B ITPAaBHJIAX NMpoIeaypsl AccaMmOiien, HU B IPaBHIIax Mpo-
nenypsl CoBeTa HE COAEPKUTCS HUKAKUX MOJTOKEHUH, KaCarOIIUXCs aKTUBHOTO yYa-
ctus npeacrtasutens [Ipeanpuarus B 3acefaHusx 3TUX opra”os. ClenoBaTenbHO, B
npaBuia npouenypsl Accambien n Cosera OyJeT HEOOXOAMMO BHECTH U3MEHEHHSI, C
TeM 4TOObI BpeMeHHBIH [ eHepanbHBIH JUPEKTOp, a 3aTE€M U IOCTOSIHHBIN | eHepanb-
HBII TUPEKTOP MOMIM NIPUHUMATh Y4acCTHE B 3aCE€JaHUSIX dTUX OPTaHOB.

24. C yyeToM BBILIIEHU3JI0KEHHOTO U CO CChUIKOM Ha noxxenanue CoBeTa BKIIOYUTH B
2019 rony B CBOIO MOBECTKY AHS BOIPOC O MOJHOM TEKCTE MPEIJIONKEHUS O CO3JaHUU
coBMecTHOro npeanpusitusi CoBeTy npeajiaraercs:

a)  TPUHATH K CBEJCHHUIO HACTOAIINH JOKIIAT,

b) OpoOMIHUTH CPOKU MPOBEICHUS IEPETOBOPOB IO MPOCKTY MPEIIOKCHUS O
CO3[TaHNH COBMECTHOTO MPEIMPHUSITUS U IO BOIPOCY O pa3pabOTKe IEIIOBOTO MPEIIIO-
JKEHHS T oOJieruyeHus QyHKIHOHUpoBaHUs [IpenpusiTis, HEKOTOPHIE YaCTH KOTO-
poro Oblmu cormacoBanbl ad referendum, ¢ TeM 4TOOBI CBOECBPEMEHHO 3aBEPIIHUTH

IN)

B 2017 rony B KOHTEKCTE ITPOBOJUMOIO B COOTBETCTBHH cO crarbeil 154 KonBenuun o63opa
Accam0Oies TOCTaHOBUIIA, YTO HA3HAYaTh HA 3TOM 3Talne BpeMeHHoro I'eHepanbHOro aupeKkropa
He IpeJCTaBILeTCs NelIeCo00pasHbIM, U II03TOMY ['eHepanbHBIH ceKpeTaph NPUHSII PEIIeHUe
Ha3Ha4uTh CIeNHaIbHOTO MPEACTaBUTENsI, KOTOPOMY OBLIO MOPYYEHO COCTABICHHE HACTOSIETO
JIOKJIaja.
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IIOATOTOBKY TIPEIJIOKEHHS C ydeToM mokemaHuss CoBeTa BKIIOUHATH PacCMOTPEHHE
TIOJTHOTO TEKCTa MPEeIOKEHUS B CBOIO moBecTKy nHA B 2019 roxy;

C)  COIIaCUTHCA C TEM, YTO IPEMJIOKEHNE O COBMECTHOM MPEAIPHUATHH IIOCIIE
3aBEpIICHHS padOTHI Hal HUM JIOJDKHO COOTBETCTBOBATH MOJIOKEHUSAM pas3zena 2 mpu-
noxeHns k Cormamennio 1994 roga M OCHOBBIBATHCSA Ha Pa3yMHBIX KOMMEPUECKUX
MpUHIHUIIAX, 9TO0B COBET MOT NPUHATH IUPEKTHBY O HE3aBUCHUMOM (DyHKIIMOHHPO-
BaHnM [IpeanpusTus ¢ yueToMm MpU3bIBOB K oOecrieueHnio GpyHknrnoHuposanwus [Ipen-
MIPUATHSA, CONEpKAIIMXCS B 3amucKke [pynmsl ahpuUKaHCKUX TOCYAapcTB OT 6 MIONS
2018 roma B agpec cekperapuara OpraHa ¥ MOTYyYHBIIUX MEXPETHOHAIBHYIO IMOJ-
JEpXKKY B Xone npeasiaymeit ceccun Cosera;

d) mpocurs I'eHepanbHOTO cekpeTapst MPOIIUTH KOHTPAKT U OOHOBUTH KPYyT
BeneHns CrennanbHOTO MPEACTaBUTENS U NMPEAOCTaBUTh HEOOXOAUMEBIE CpelcTBa B
cBsA3M ¢ paboToii CriennaibHOTO MPEICTaBUTENsI BBUAY HEOOXOINMOCTH OpraHNU3aInu
coBMecTHOTO npennpusatus ¢ [lompmei, mo3BonuTs CrienianbHOMY IPEICTABHTEIIO
Y4acTBOBAaTh B IIEPEroBOpax, KaCAIONIUXCS MPUHATHS IPABUI Pa3pabOTKH MOJIE3HBIX
HCKOTIaeMbIX B PalioHe 1 IpyTUX COOTBETCTBYIONINX BOIIPOCOB, CBSI3aHHBIX C 3ape3ep-
BUPOBAaHHBIMU PallOHaMH, W COAECHCTBOBATh MPOBEICHUIO OOCYXIEHUH C APYrHMH
roCyapCTBaMHM, PeTHOHAIBHBIMH T'PyIIIaMU U MIPOYUMH CTPYKTYpaMH M0 BOIpocam,
KacaomuMmcs (QyHKIHOHHpoBaHUA IIpennpusarus, ¢ y4eToM NpenIoXeHUH, BBICKA-
3aHHEBIX B TyHKTax 17 n 18 nokymenta ISBA/19/C/6, kacaTeTbHO MEXaHU3MOB YIIpaB-
nenns [IpeanpusiTieM 10 ero HE3aBUCUMOTO OT ceKperaprara (yHKINOHHPOBAHMS.
DTH TpemIoKEHUS, KOTOpbIe 0c000 OTMeUaloTcs B myHKTax 16 m 17 mokmana ['ene-
PaIBHOTO CEKpeTapsl O COOOPAKEHUAX, CBI3AHHBIX C IPEIIOKEHNEM IIPABUTEIHCTBA
[Monpmn OTHOCHTENHFHO BO3MOXHOM oOpraHu3anuu coBMecTHoro c Ilpeampustuem
npennpusatus (ISBA/24/C/12), kacaroTcs eTd COXPAHUTH YCIOBHYIO HE3aBUCHMOCTD
[IpeanpusiTs 1 n30€XaTh BO3MOXXHOTO BO3SHUKHOBEHHSI KaKOTO-THM00 KOH(UINKTA MH-
TEPECOB B pe3yNIbTaTe YUPEIKIACHUS MTO3UIINN BpeMEHHOTO [ eHepaIbHOTO THPEKTOpa,
KOTOpBIA HazHauaeTcs ['eHepalbHBIM CEKpETapeM U3 UHCIa COTPYIHHUKOB CEKpPETapHu-
aTa, a Tak)ke HEOOXOAMMOCTH TPEO0CTaBICHNS 00BbEKTUBHBIX pekoMenaanuii Cosery,
B YaCTHOCTH IO BONIpOCaM, KacaromuMcs pyHKnrnoHuposanus [Ipeanpustus B Teue-
HHE IPOMEXKYTOYHOTO MEPUOAA;

€) TPUCTYNHTH K 00CYXICHHIO MOMPaBOK K MpasmiiaM npouenypsl CoseTa ¢
y4eToM HeoOxoaumMocTn obecnieunTts ydactue [Ipeanpusrus.
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Jlo6aBaenue I

Draft Framework
for
cooperation on the Joint Venture operation
between

Government Plenipotentiary for National Raw Materials Policy of the Republic of

IL.

19-00058

Poland
and
International Seabed Authority Secretary General

PARTIES

Government Plenipotentiary for National Raw Materials Policy

Chief National Geologist

Secretary of State in the Ministry of the Environment of the Republic of Poland
Address:

Wawelska Street 52/54

00-922 Warsaw

POLAND

Tel.: (48 22) 36 92 900

Fax.: (48 22) 36-92-460

International Seabed Authority
Secretary General

Address:

14-20 Port Royal Street
Kingston

JAMAICA

Tel.: (876) 9229105
Fax.: (876) 967 7487

BACKGROUND

1. Government Plenipotentiary of the Republic of Poland for National Raw Materials Policy
(Government Plenipotentiary) intend to commercially explore the ocean floor for cobalt-
rich ferromanganese crusts.

2. The International Seabed Authority (ISA) is an autonomous international organization
established under United Nations Convention on the Law of the Sea of 10 December 1982
(UNCLOS) and the Agreement relating to the Implementation of Part XI of the UNCLOS of 28
July 1994 (1994 Agreement) through which parties to the UNCLOS shall, in accordance with
the regime for the Area established in Part XI of UNCLOS and the 1994 Agreement, organize
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and control activities in the Area, particularly with a view to administering the resources of
the Area.

3. The Enterprise is created only when the ISA Council issues a directive providing for the
functioning of the Enterprise independent of the secretariat of the ISA following the approval
by the ISA Council of a business proposal for a joint venture based on sound commercial
principles (as defined in paragraph 2 of section 2 of the annex to the 1994 Agreement).

4. In accordance with the provisions of article 170 of the UNCLOS and paragraph 1 of section 2
of the annex to the 1994 Agreement, the secretariat of the ISA shall perform the functions of
the Enterprise until it begins to operate independently of the secretariat. Such functions
include, inter alia, the assessment of approaches to joint venture operations.

5. This draft Framework for cooperation records the basis upon which Government
Plenipotentiary and the Secretariat of the ISA, performing the functions of the Enterprise
pursuant to section 2 of the annex to the 1994 Agreement, shall agree a business proposal
for the formation of a joint venture between the Enterprise and Government Plenipotentiary
in respect of the Reserved Areas (Business Proposal) for the purpose of exploring and
developing the Reserved Areas. (Joint Venture).

6. If the joint venture fails for any reason, Government Plenipotentiary reserves the exclusive
right to resubmit the application to the same Reserved Area jointly with the developing state.
This right is due within 2 (two) years of the end of negotiations in scope of establishing JV.

EFFECTIVE DATE

7. Effective Date: This draft Framework for cooperation shall be effective and in force on
signature by both parties.

PROGRAMME FOR DEVELOPMENT OF BUSINESS PROPOSAL

8. The proposed exploration programme is designed to cover exploration activities for the
next fifteen years.

9. Istage of the programme (5 year)
(a) geological exploration, environmental surveying, ore processing technology
development, and preliminary economic evaluation.
(b) selection of sites for more detailed survey during next 5 year stage
(c) reporting to ISA
10. II stage of the programme (5 year)
(a) survey in the selected sites: exploration, environmental surveying, mining technology

development, ore processing technology development and revision of economic evaluation
and reporting to ISA .
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

III stage of the programme (5 year)

(a) select sites (blocks) for potential exploitation within the identified cobalt crust fields and
to identify cobalt crust deposits appropriate for development with a due consideration to the
seabed slope and ruggedness, physical obstacles, physical and mechanical properties of the
substrate and other relevant factors, geological documentation and reporting to ISA.

The surveys to be carried out each year will be adjusted in accordance with the economic and
financial situation, survey progress and the analyses of outcomes of previous 5-year stage.

Changing the object of action requires the written consent of both parties to the contract.

Government Plenipotentiary and ISA have the exclusive right to manage the result of
geological research and the priority right to mine minerals in the area under explore, in
accordance with separate regulations.

The rights referred to in point 13 may be disposed of or leased by Government
Plenipotentiary on the basis of the concluded contract.

ISA has the right to share the results of geological surveys upon the consent of Government
Plenipotentiary.

In the case of the establishing the joint venture operations by ISA with other states or
entities, Government Plenipotentiary shall have the right to change the terms of its
agreement with ISA in the way not less favorable for Government Plenipotentiary than for
these other states and entities in their agreements.

Government Plenipotentiary reserves the right not to disclose the research methods used,
except as provided for in international law.

COSTS

Government Plenipotentiary shall bear the risk and any and all costs associated with
completing the programmes described in clauses 8 to 10, excluding any costs incurred by the
ISA in the ordinary course of holding its annual session of the ISA Council.

Government Plenipotentiary estimate of the costs of completing the programmes described
in clauses 8 to 10 is as follows:

()
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21.

22.

23.

Government Plenipotentiary shall provide the ISA with an annual report outlining the costs
incurred in respect of the programmes described in clauses 8 to 10, which report shall be
prepared according to the ISA financial expenditure guidelines.

Subject to clause VII, any and all costs incurred by Government Plenipotentiary in connection
with the Reserved Areas, undertaking the programs described in clauses 8 to 10 and
developing the Business Proposal, shall be credited toward any financial contribution that
Government Plenipotentiary may be required to make to the Joint Venture.

The Republic of Poland will take up 95% of shares in the project. ISA receives a 5% interest.

COMMUNICATION

24.

Government Plenipotentiary and the ISA will maintain regular dialogue during the programs
described in clause IV to ensure all parties are fully informed and that any issues that might
affect the Joint Venture can be addressed prior to the consideration of the Business Proposal
by the ISA Council.

ORYGINAL CONTRACTOR RIGHTS

25.

26.

The parties acknowledge and agree that the finalization of the terms of the Joint Venture will
trigger an Obligation of the Enterprise under paragraph 5 of section 2 of the annex to the
1994 Agreement to offer the original contractor which contributed the Reserved Areas the
right of first refusal to enter into a joint venture agreement.

In the event the original contractors which contributed the Reserved Areas exercise such
right of first refusal the Enterprise must make it a condition of any joint venture agreement
executed between the Enterprise with that original contractor that Minister of the
Environment and the Enterprise be reimbursed based on cost multiplied by three for the
programs undertaken by Government Plenipotentiary and the Enterprise respectively as
described in clauses IV and V Above.

COMMITMENT TO JOINT VENTURE

27.

28.

29.

The ISA agrees to negotiate with Government Plenipotentiary in good faith, and with priority,
to develop the Business Proposal and to form the Joint Venture and shall do all things
reasonably necessary, to enable the Joint Venture to be formed in a timely manner.

In the event any applications are received by the ISA from any third parties in respect of the
Reserved Areas prior to the approval of the Business Proposal by the ISA Council, the ISA
agrees to deal with such applications in accordance with the provisions of UNCLOS and the
1994 Agreement.

Each party shall ensure that its employees, agents and advisers comply with the
undertakings in this clause as if they were the relevant party.
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IX.

XI.

XII.

38.

39.

CREATING AUXILLIARY UNITS TO IMPLEMENT THE SUBJECT OF THE CONTRACT.

30.

31.

32.

33.

34.

35.

The Enterprise branch for the implementation of this undertaking will be registered in
Poland as a company of Polish commercial law.

All matters related to the organization of the Branch and ongoing projects will be subject to
the law of the Republic of Poland and the jurisdiction of Polish courts.

Appoints five (five) personal supervisory board of the company, composed of four (four)
persons on behalf of the Republic of Poland and one (one) person on behalf of ISA.

A 3-person Board composed of two (two) persons from the Plenipotentiary of the Republic
of Poland and one (one) person from ISA is appointed.

As part of the project management, the Republic of Poland finances 2 (two) jobs, the
character of which will be determined by both parties to the contract. The first position will
be determined on the day of signing this agreement, the second after signing the joint venture
agreement.

The amount of salary of persons employed in positions referred to in point 31 and 32, will
correspond to the standards of salary in the Republic of Poland.

MUTUAL INDEMNIT

36.

37.

To the extent permitted under Legislative Requirements, the ISA releases, holds harmless and
indemnifies Government Plenipotentiary and its Affiliates and their respective officers,
servants, agents and employees from and against all claims, losses, damages, costs, expenses
and liabilities in respect of loss or damage to any property and in respect of any injury or
death to the officers, servants, agents and employees of the ISA and its Affiliates arising
directly or indirectly from the performance by Government Plenipotentiary of its obligations
under this Agreement.

To the extent permitted under Legislative Requirements, Government Plenipoteniary
releases, holds harmless and indemnifies the ISA and its Affiliates and their respective
officers, servants, agents and employees from and against all claims, losses, damages, costs,
expenses and liabilities in respect of loss or damage to any property and in respect of any
injury or death to the officers, servants, agents and employees of Government Plenipotentiary
and its Affiliates arising directly or indirectly from the performance by ISA of its obligations
under this Agreement.

RESOLUTION OF DISPUTES

The parties agree that the law applicable to the resolution of disputes arising from this
agreement shall be the law of the Republic of Poland. All disputes are subject to they will be
within the jurisdiction of the courts of the Republic of Poland.

With the consent of the parties, the possibly disputes may be referred to the arbitration; the
place of arbitration in a state not involved in the project forming the subject of this agreement.

CONFIDENTIAL INFORMATION

A) Use and disclosure
1. Each party (Recipient):

19-00058

(a) may use Confidential Information of a Disclosing Party only for the purposes of this
Agreement; and

(b) must keep confidential all Confidential Information of the other parties

(each a Disclosing Party) except:
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(i) for disclosures permitted under clause XII
(c); and (ii) subject to clause XII
(d), to the extent (if any) the Recipient is required by law or the rules of any stock exchange
to disclose any Confidential Information.
2. Permitted disclosure
A Recipient may disclose Confidential Information of a Disclosing Party to persons who:
(a) have a need to know for the purposes of this Agreement (and only to the extent that
each has a need to know); and
(b) before disclosure
(i) in the case of the Recipient’s officers and employees, have been directed by
the Recipient to keep confidential all Confidential Information of the Disclosing
Party; and
(ii) in the case of other persons approved in writing by the Disclosing Party, have
agreed in writing with the Recipient to comply with substantially the same obli-
gations in respect of Confidential Information of the Disclosing Party as those
imposed on the Recipient under this Agreement.
3. Recipient’s obligations
A Recipient must:
(a) ensure that each person to whom it discloses Confidential Information of a Disclosing
Party under clause XII(b) complies with a direction given under clause XII(b)(ii); and
(b) notify the Disclosing Party of, and take all steps to prevent or stop, any suspected or
actual breach of a direction given under clause XII(b)(ii).
4. Disclosure by law
If a Recipient is required by law or the rules of any stock exchange to disclose any Confi-
dential Information of a Disclosing Party to a third person (including, but not limited to,
government) the Recipient must:
(a) before doing so:
(1) notify the Disclosing Party; and
(ii) give the Disclosing Party a reasonable opportunity to take any steps that the Disclosing
Party considers necessary to protect the confidentiality of that information; and
(iii) notify the third person that the information is confidential information of the Disclos-
ing Party.

XIII. SCHEDULE 1 - RESERVED AREA
Coordinates and Reserved Area Map

XIV. SIGNATURE PAGE

Government Plenipotentiary International Seabed Authority
of the Republic of Poland Secretary General
for National Raw Materials Policy
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Non-paper - this draft framework is not an official proposal of the Government of the Republic of Poland - the
future final proposal is required to be properly agreed and approved by the respective Polish authorities.
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Draft Joint Venture
between
the Government of the Republic of Poland
and

the International Seabed Authority

PARTIES

The Government of the Republic of Poland

Address:

Ministry of the Environment of the Republic of Poland
Wawelska Street 52/54

00-922 Warsaw

POLAND

Tel.: (48 22) 36 92 900

Fax.: (48 22) 36-92-460

International Seabed Authority
Address:

International Seabed Authority
Secretary General

14-20 Port Royal Street
Kingston

JAMAICA

Tel.: (876) 922 9105

Fax.: (876) 967 7487

BACKGROUND

1. The Government of the Republic of Poland intends to commercially explore the ocean floor for
cobalt-rich ferromanganese crusts.

2. The International Seabed Authority is an autonomous international organization established un-
der United Nations Convention on the Law of the Sea of 10 December 1982 and the Agreement
relating to the Implementation of Part XI of the UNCLOS of 28 July 1994 through which parties
to the UNCLOS shall, in accordance with the regime for the Area established in Part XI of UNCLOS
and the 1994 Agreement, organize and control activities in the Area, particularly with a view to
administering the resources of the Area.

19-00058



ISBA/25/CI7

1.

19-00058

The Enterprise is operationalized only when the ISA Council issues a directive providing for the
functioning of the Enterprise independent of the Secretariat of the ISA following the approval by
the ISA Council of a business proposal for a joint venture based on sound commercial principles
(as defined in paragraph 2 of section 2 of the annex to the 1994 Agreement).

In accordance with the provisions of article 170 of the UNCLOS and paragraph 1 of section 2 of
the annex to the 1994 Agreement, the Secretariat of the ISA shall perform the functions of the
Enterprise until it begins to operate independently of the Secretariat. Such functions include,
inter alia, the assessment of approaches to joint venture operations.

This draft Framework for cooperation establishes the basis upon which the Government and the
Secretariat of the ISA, performing the functions of the Enterprise pursuant to section 2 of the
annex to the 1994 Agreement, shall agree a business proposal for the formation of a joint ven-
ture between the Enterprise and the Government in respect of Reserved Area as described in
schedule | (Business Proposal) for the purpose of exploring and developing the Reserved Areas
(Joint Venture).

If the joint venture fails for any reason, the Government reserves the exclusive right to resubmit
the application to the same Reserved Area jointly with a developing state. This right is due within
2 (two) years of the end of negotiations in scope of establishing Joint Venture.

EFFECTIVE DATE

7.

Effective Date: This draft Joint Venture shall be effective and in force on signature by both par-
ties.

PROGRAMME FOR DEVELOPMENT OF BUSINESS PROPOSAL/HEADS OF AGREEMENT

8.

10.

The proposed exploration programme of work is designed to cover exploration activities for co-
balt-rich ferromanganese crusts in the Reserved Area described in schedule | over the next fif-
teen years.

|. stage of the programme (5 year)

(d) geological exploration, environmental surveying, ore processing technology development,
and preliminary economic evaluation,

(e) selection of sites for more detailed survey during next 5 year stage,
(f) reporting to ISA/Special Representative.
. stage of the programme (5 year)

(a) survey in the selected sites: exploration, environmental surveying, mining technology
development, ore processing technology development and revision of economic evaluation and
reporting to ISA.
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11.

12.

13.

14.

15.

16.

17.

18.

[ll. stage of the programme (5 year)

(a) select sites (blocks) for potential exploitation within the identified cobalt crust fields and to
identify cobalt crust deposits appropriate for development with a due consideration to the seabed
slope and ruggedness, physical obstacles, physical and mechanical properties of the substrate and
other relevant factors, mining technology development, geological documentation and reporting
to ISA.

The surveys to be carried out each year will be adjusted in accordance with the economic and
financial situation, survey progress and the analyses of outcomes of previous 5-year stages.

Changing the programme of work requires the written consent of both parties to the contract.

The Government and the Enterprise have the exclusive right to manage the result of geological
research and the priority right to mine minerals in the Area under exploration, in accordance
with the UNCLQOS, the 1994 Agreement and the relevant regulations.

The rights referred to in paragraph 14 may be disposed of or leased by the Government on the
basis of the concluded contract.

The Enterprise has the right to share the results of geological surveys with the consent of the
Government.

In the case of the conclusion of joint venture operations by the Enterprise with other States or
entities, the Government shall have the right to change the terms of its agreement with the
Enterprise in a way no less favorable to the Government than in the case of the agreements
concluded with these other States and entities.

The Government reserves the right not to disclose the research methods used, except as pro-
vided for in international law.

COSTS

19.

20.

21.

The Government shall bear the risks and any and all costs associated with completing the pro-
grammes described in clauses 9 to 11, and the personnel described in paragraph 34, excluding
any costs incurred by the ISA in the ordinary course of holding its annual session of the ISA Coun-
cil.

The Government estimates of the costs of completing the programmes described in clauses 9 to
11 to be as follows:

(a) 1% stage- ..
(b) 2" stage- ..
(c) 3"stage- ..

The Government shall provide the [Enterprise/ISA] with an annual report outlining the costs in-
curred in respect of the programmes described in clauses 9 to 11, which report shall be prepared
according to the ISA financial expenditure guidelines.
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VL.

VL.

VL.

19-00058

22.

23.

Subject to Clause VII, any and all costs incurred by the Government in connection with the Re-
served Areas, undertaking the programs described in clauses 9 to 11 and developing the Busi-
ness Proposal, shall be credited toward any financial contribution that the Government may be
required to make to the Joint Venture.

[The Government will take up 95% of shares in the project. ISA receives a 5% interest.]

COMMUNICATION

24.

The Government and the [ISA/Enterprise] will maintain regular dialogue during the programs
described in clause IV to ensure all parties are fully informed and that any issues that might affect
the Joint Venture can be addressed prior to the consideration of the Business Proposal by the
ISA Council.

ORIGINAL CONTRACTOR RIGHTS

25.

26.

The parties acknowledge and agree that the finalization of the terms of the Joint Venture will
trigger an obligation of the Enterprise under paragraph 5 of section 2 of the annex to the 1994
Agreement to offer the original contractor which contributed the Reserved Areas the right of
first refusal to enter into a Joint Venture agreement.

In the event the original contractors which contributed the Reserved Areas exercise such right
of first refusal the Enterprise must make it a condition of any joint venture agreement executed
between the Enterprise with that original contractor that the Government and the Enterprise be
reimbursed based on cost multiplied by three for the programs undertaken by the Government
and the Enterprise respectively as described in clauses IV and V Above.

COMMITMENT TO JOINT VENTURE

27.

28.

29.

The ISA through the Special Representative agrees to negotiate with the Government in good
faith, and with priority, to develop the Business Proposal and to form the Joint Venture and shall
do all things reasonably necessary, to enable the Joint Venture to be formed in a timely manner.

In the event any applications are received by the ISA from any third parties in respect of the
Reserved Areas prior to the approval of the Business Proposal by the ISA Council, the ISA agrees
to deal with such applications in accordance with the provisions of UNCLOS and the 1994 Agree-
ment.

Each party shall ensure that its employees, agents and advisers comply with the undertakings in
this clause as if they were the relevant party.
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IX.

XI.

20/23

CREATING AUXILLIARY UNITS TO IMPLEMENT THE SUBJECT OF THE CONTRACT

30.

31

32.

33.

34.

35.

The Enterprise branch for the implementation of this undertaking will be registered in Poland
as a company of Polish commercial law.

All matters related to the organization of the Branch and ongoing projects will be subject to the
law of the Republic of Poland and the jurisdiction of Polish courts.

Appoints 5 (five) personal supervisory board of the company/Joint Venture, composed of four
(four) persons on behalf of the Republic of Poland and one (one) person on behalf of ISA.

Appoints 3-person Board of the company/Joint Venture composed of two (two) persons from
the Government and one (one) person from ISA is appointed.

As part of the project management, the Government finances 2 (two) jobs, the character of
which will be determined by both parties to the Joint Venture. These two jobs will be determined
on the day of signing of Joint Venture.

The amount of salary of persons employed in positions referred to in points 32-34 will corre-
spond to the standards of salary in the Republic of Poland.

RESOLUTION OF DISPUTES AND THE GOVERNING LAW

36.

37.

38.

The parties shall use all reasonable endeavours acting in good faith to resolve any dispute arising
from the interpretation and application of the provisions of this agreement through negotiations
and other diplomatic means of settlement of disputes.

With the consent of the parties, any dispute may be referred to arbitration; the arbitration should
take place in a state not involved in the project forming the subject of this agreement.

[The law applicable to the resolution of disputes arising from this agreement and the law governing
this agreement shall be the law of the Republic of Poland.]

CONFIDENTIAL INFORMATION

XV.Use and disclosure

Each party (Recipient):

(a) may use Confidential Information of a Disclosing Party only for the purposes of this
Agreement; and

(b) must keep confidential all Confidential Information of the other parties (each Disclos-
ing Party) except:

(i) for disclosures permitted under paragraph 41; and

(ii) subject to paragraph 42 to the extent (if any) the Recipient is required by law to
disclose any Confidential Information.
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39. Permitted disclosure
A Recipient may disclose Confidential Information of a Disclosing Party to persons who:

(c) have a need to know for the purposes of this Agreement (and only to the extent that
each has a need to know); and

(d) before disclosure

(i) in the case of the Recipient’s officers and employees, have been directed by the
Recipient to keep confidential all Confidential Information of the Disclosing Party;
and

(ii) in the case of other persons approved in writing by the Disclosing Party, have
agreed in writing with the Recipient to comply with substantially the same obliga-
tions in respect of Confidential Information of the Disclosing Party as those imposed
on the Recipient under this Agreement.

40. Recipient’s obligations
A Recipient must:

(a) ensure that each person to whom it discloses Confidential Information of a Disclosing
Party under clause 40 complies with a direction given under paragraph 40 (b)(ii); and

(b) notify the Disclosing Party of, and take all steps to prevent or stop, any suspected or
actual breach of a direction given under paragraph 40 (b)(ii).

41. Disclosure by law

If a Recipient is required by law to disclose any Confidential Information of a Disclosing Party to
a third person (including, but not limited to, government) the Recipient must before doing so:

(a) notify the Disclosing Party;

(b) give the Disclosing Party a reasonable opportunity to take any steps that the Disclosing
Party considers necessary to protect the confidentiality of that information; and

(c) notify the third person that the information is confidential information of the Disclosing
Party.

XIl. DEFINED TERMS

42. In this Agreement including all of its schedules, the following terms have the following meaning
unless the context otherwise requires:

(a) 1994 Agreement means the Agreement relating to the implementation of Part Xl of UNCLOS,

(b) Area means the seabed and ocean floor and subsoil thereof beyond the limits of national
jurisdiction which are controlled by the ISA,

(c) Dispute means any dispute, disagreement, controversy or claim arising out of or relating to
this Joint Venture, or the interpretation or application of provisions of this Joint Venture or
the breach, termination or validity thereof, that the parties are unable to resolve by mutual
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agreement within a reasonable time, other than any dispute that is a question of the inter-
pretation of Part XI and the Annexes relating thereto of the UNCLOS with respect to activities
in the Area,

(d) Government means the Government of the Republic of Poland,
(e) ISA means the International Seabed Authority,
(f) Special Representative means...,

(g) UNCLOS means the United Nations Convention on the Law of the Sea 1982.

XIll. RESERVED AREA

43. The coordinates and the Reserved Area map are included as annex 1 to the Joint Venture.
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SIGNATURE PAGE

For the Government For the International Seabed Authority
of the Republic of Poland Secretary General
Authorized Representative Authorized Representative
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