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WORKSHOP FOR THE PROMOTION OF SUSTAINABLE DEVELOPMENT OF  
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T h e  l e g a l  f r a m e w o r k  f o r  a c t i v i t i e s  i n  t h e  A r e a :  
t r a n s i t i o n i n g  f r o m  e x p l o r a t i o n  t o  e x p l o i t a t i o n  
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1. Exploration regulations: application, contract and activities 
 

2. Draft exploitation regulations: development 
 

3. Next steps 
 
 

C O N T E N T  
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1 .  E X P L O R AT I O N  R E G U L AT I O N S :  A P P L I C AT I O N ,  
C O N T R A C T  A N D  A C T I V I T I E S  
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Regulations 
 

• Regulations on Prospecting and 
Exploration for Polymetallic Nodules in 
the Area 

• Regulations on Prospecting and 
Exploration for Polymetallic  Sulphides 
in the Area 

• Regulations on Prospecting and 
Exploration for Cobalt-rich 
Ferromanganese Crusts in the Area 
 
 
 
 

E X P L O R AT I O N  R E G U L AT I O N S  A N D  G U I D A N C E   

LTC Recommendations for the guidance 
of contractors …..  

 
• ....for the assessment of the possible 

environmental impacts arising from 
exploration for marine minerals in the Area 

• ….and sponsoring States relating to training 
programmes under plans of work for 
exploration 

• ….for the reporting of actual and direct 
exploration expenditure 

• ….on the content, format and structure of 
annual reports 
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• 15 year term; extension for 5 years in ‘exceptional circumstances’ (reasons beyond 
contractors control or prevailing economic circumstances 

• Exclusive rights for exploration (but limited to that specific mineral) 
• Preference and priority for exploitation 
• Progressive relinquishment of exploration area 
• Annual reporting 
• 5-year review mechanism of programme of activities 
• Establish environmental baselines plus monitoring programmme 
• Mandatory training programme 
• Data to be submitted on expiry or application for exploitation 
• Safety, labour and health standards 
• Disputes :Part XI, Section 5, of the Convention, including recourse to SDC 

 

S TA N D A R D  E X P L O R AT I O N  C O N T R A C T  T E R M S  
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• 29 approved exploration contracts in 
“the Area” 

• 16 in the Clarion-Clipperton Fracture 
Zone  

THE DEVELOPMENT OF THE COMMON HERITAGE FOR THE BENEFIT OF MANKIND AS A WHOLE 

EXPLORATION ACTIVITIES IN THE AREA: MINERAL RESOURCES AND AREAS OF INTEREST 
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E X L O R AT I O N  C O N T R A C T S  

REGULATING ACTIVITIES IN THE AREA |  Chris Brown 

Key considerations 

Geological: mineable areas   

Technological: design and testing of 
components, processing 

Environmental: establish baseline, 
assessment and monitoring of  impacts 

Economic: revenues, costs, supply /demand, 
returns 

Regulatory: certainty and predictability in 
future exploitation regime & implementation 

Image courtesy of Global Sea Mineral Resources 
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2 .  D R A F T  E X P L O I TAT I O N  R E G U L AT I O N S :  
D E V E L O P M E N T  
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D R A F T  R E G U L AT I O N S  O N  E X P L O I TAT I O N  O F  M I N E R A L  
R E S O U R C E S  I N  T H E  A R E A   

• Revised draft issued by ISA’s Legal & Technical Commission to ISA 
Council, March 2019 (ISBA/C/25/WP.1) 

• Builds on knowledge and outputs of the exploration framework 

• Result of multi-disciplined stakeholder review and input over 5 years  

• Sets out fundamental rights and obligations between the ISA and 
future mining operators 

• To be supplemented by a suite of guidelines and standards (workshop 
in Pretoria this week) 

• Continued development of regulatory framework to foster risk-based 
approach to regulation by the ISA and sponsoring States 

• Ensure a level playing field across applicants and mining entities 
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D R A F T  R E G U L A T I O N S  O N  
E X P L O I T A T I O N  O F  
M I N E R A L  R E S O U R C E S  I N  
T H E  A R E A :  C O R E  
E L E M E N T S   

• Guiding policies and principles 

• Duty to cooperate and exchange of information across a number 
of actors 

• Robust application and assessment process, including stakeholder 
participation 

• Safety, labour and health standards 
• Emergency response and contingency planning  

• Environmental documentation & requirements, incl. 
environmental performance assessment 

• Review mechanism 
• Financial terms: royalty 
• Inspection, compliance and enforcement 
• Environmental compensation fund 
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A  R I S K - B A S E D  A P P R O A C H  

• The “what” to regulate and “how” (and “when”) to regulate it 
• Risk-based approach to regulation 

• Risk-based regulation (risk assessment framework) 
• Application of environmental and other standards 
• Evidence-based decision-making 
• Better alignment of regulatory resources 

• Certainty and predictability 
• Document policy approach to regulation 
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O U T C O M E  O R  R E S U LT - B A S E D  R E G U L AT I O N  

• A performance-based regime 
• Focuses on producing the desired performance (e.g. environmental 

performance or safety) not the production of more rules 
• Determine the output or performance levels e.g. objectives, criteria, 

quality standards, thresholds, trigger points (contractual 
requirements) 

• Contractor flexibility in delivering the output or performance level: 
drive innovation 

• Constraint: state of existing knowledge 
• Focus on processes to get us there 
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D R A F T  R E G U L AT I O N S  O N  E X P L O I TAT I O N  O F  
M I N E R A L  R E S O U R C E S  I N  T H E  A R E A :  

A P P L I C AT I O N   
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Application for 
Approval of a Plan 
of Work for 
Exploitation  

1. Exploration data and information 
2. Mining work plan 
3. Financing plan 
4. Environmental impact statement 
5. Emergency response and contingency plan 
6. Health and Safety Plan and a Maritime 

Security Plan 
7. Training plan 
8. Environmental management and monitoring 

plan 
9. Closure plan 
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Application to include 
certificate of sponsorship and 
all prescribed information to 
assess financial and technical 

capability and fee 

Acknowledgement & 
preliminary review of 

application by SG 

Environmental plans placed on 
website for 60 days. Comments 

(including LTC and stakeholders) 
provided to applicant 

Consideration of application by 
the Commission 

Applicant may revise environmental 
plans within 60 days 

Note: 
Commission must make 

recommendations to Council within 120 
days from date of completion of 

procedure for environmental plans. 
Timeline may be impacted by additional 

information requests  

  

Assessment of applicants by 
the Commission   

Amendment or modification of 
proposed Plan of Work 

Commission’s report and 
recommendation to Council 

Council considers Commission’s 
report and recommendation 

PROCESS: APPLICATION FOR APPROVAL OF A PLAN OF WORK FOR EXPLOITATION IN THE FORM OF A CONTRACT 

Application  

Secretary-General prepares 
contract  

Contract is signed and registered in 
Seabed Mining Register 

REGULATING ACTIVITIES IN THE AREA |  Chris Brown 
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After approval of a Plan of Work  

PROCESS FOLLOWING APPROVAL OF A PLAN OF WORK FOR EXPLOITATION AND PRE-PRODUCTION 

Yes 

No At least 12 months prior to 
production contractor must 

deliver feasibility study 

 

Environmental plans (where 
Material Changes) placed on 

website for 60 days. 
Comments provided to 

contractor. Contractor may 
revise environmental plans 

within 60 days. 

  
 

Commission examines 
feasibility study and revised 

Plan of Work 

  

Commission’s report and 
recommendation to Council 

Material 
change to Plan 

of Work?  

Contractor delivers revised 
Plan of Work 

Council considers 
Commission’s report and 

recommendation on revised 
Plan of Work 

Contractor to bring Mining 
Area into Commercial 

Production 

Contract schedules are 
updated and registered in 
Seabed Mining Register 

Contactor lodges 
Environmental Performance 

Guarantee  
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3 .  N E X T  S T E P S  
 
 



19 

NEXT STEPS 
1. Negotiation of regulatory text (adoption by July 2020) 

 
2. Craft financial terms for contracts 

 
3. Interfaces with sponsoring States and relevant international organizations (e.g. 

IMO) 
 

4. Develop work programme for fit-for-purpose regulatory process and performance 
standards & guidelines, incl. risk assessment frameworks (Draw on experiences of regulatory 
approaches to natural resource and environmental regulation) 
 

5. Document policy approach to regulation  
 

6. Design a robust monitoring (remote), inspection and compliance mechanism 

REGULATING ACTIVITIES IN THE AREA |  Chris Brown 



20 

 
T h a n k  y o u !  
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Image courtesy of Global Sea Mineral Resources 
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