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Role of Sponsorship

Certificate of Sponsorship

accordance with article 139, article
153, paragraph 4, and Annex llI,

article 4, paragraph 4 of the “Q; L”

Convention N

Assumes responsibilities in ‘/f \Q’
e,
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As a Member of the Authority _
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Developing States v. Developed States

General Rule: Equally applicable

Exception: Precautionary approach
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Towards Different Actors

Towards ISA

Assist ISA
Notification

Towards Contractors

Evaluation of application
Monitoring performance

Towards Third Parties

Due regard to other sea uses
Due regard to coastal States
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Primary Obligation

VR

“Responsibility to ensure”

Obligation of “due diligence”

Obligation of conduct obligation of result

Obligation to make best possible efforts

o The standard of due diligence may vary over time and depends on on the level of risk and
on the activities involved (Exploration v. Exploitation)

o “Due diligence” obligation requires the sponsoring State to take measures within its legal
system

o The measures must consist of laws and regulations and administrative measures

o The measures must be “reasonably appropriate”
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Direct Obligations
‘ Obligation to assist the Authority

\

‘ Obligation to apply a precautionary approach (role in REMPs)
|

‘ Obligation to apply the “best environmental practice”
|

Obligation to adopt measures to ensure the provisions of guarantees
/
‘ Obligation to provide recourses for compensation

L

Under a due diligence obligation to ensure compliance by the sponsored contractor with its obligation to
conduct an EIA (Including Public consultation)
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Liability

A failure to comply with the 5

due diligence obligation
Actual

amount
damage

A failure to comply with

direct obligations

Conditions for liability

| . Liability of
Failure to carry out its Occurrence of sponsoring

ocat Liability of a
responsibilities damage State

sponsored
contractor

10 Workshop on ADSR Project — 17 May 2019- Pretoria




11

[ Role of sponsoring States }

Exemption of Liability

Contractor liable for any
damage, compensation or
penalties from its wrongful
act

Contractor Indemnify the
Sponsoring State against any
liability incurred by the
sponsoring State
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Role of sponsoring States

Evaluation, of
applicatiOn
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