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l. The African Group and the principle of

Common Heritage Mankind
1. Origin and definition

2. Third United Nations Conference on the Law
of the Sea (1973-1982)

3. Preparatory Commission for the ISA [and
ITLOS] (1983-1994)

4. Agreement on the Implementation of Part XI
of the United Nations Convention on the Law
of the Sea (1990-1994)



Il. ISA’s distinctive features compared to
other multilateral forums

. Common Heritage of Mankind

. Composition of the Council of the Authority

Private sector

Possibility for States to sponsor contractors

SA seat in Jamaica

. 47 out of the 55 member States of the
African Union are member of the ISA
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l11. ISA’s mining code

. The set of rules, regulations and procedures
developed by the ISA to regulate the
prospection, exploration and exploitation of
seabed minerals in the Area

. The mining code is part of a legal framework
established by the UNCLOS and the 1994
Implementing Agreement

. Resources: polymetallic nodules, polymetallic
sulphides and cobalt-rich crusts

. The code is not yet complete
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IV. Path towards the ISA’s exploitation
mining code

e 2015 (ISA21): Assembly decision on first periodic
review under Article 154 of UNCLOS

e 2016 (ISA22): interim report
e 2017 (ISA23):

» final report and adoption of a decision of the
Assembly of the ISA regarding the final report from
the first periodic review of the international regime
of the Zone, conducted pursuant to Article 154 of
UNCLOS

» publication by the secretariat of the ISA of a zero
draft regulations on the exploitation of mineral
resources in the Area



V. Contribution of the African Group

August 2017: publication of a zero draft exploitation
regulations during the 23th ISA session

December 2017: first written submission of the African
Group

March 2018: first meeting of the Council for the 24t ISA
session

July 2018: Second meeting of the Council for the 24th
session of the ISA (two submissions by the African Group)

September 2018: fourth written submission

February 2019: first meeting of the Council for the 25t |SA
session (comments delivered + proposal of a draft decision
to extend and expand the mandate of the SG’s Special
Representative on the Enterprise)



V. Contribution of the African Group
December 2017

 Workshop held in New York in early December
2017, in collaboration with the African Center
for Minerals Development

e End of December 2017, written submission of

the African Group:
www.isa.org.jm/files/documents/EN/Regs/20
17/MS/Algeria.pdf
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African Group’s comments and inputs on the Draft Regulations on Exploitation
of Mineral Resources in the Area of the International Seabed Authority

December 2017
Introduction

After adopting and operationalising the various Regulations on Prospecting and
Exploration of Polymetallic Nodules, Polymetallic Sulphides and Cobalt-ri
Ferrogmanganese Crusts in the Area, the International Seabed Autho

begun to develop the Exploitation Regulation, which has been described as the
‘ultimate regulatory phase in developing the Common Heritage of Mankind.”' In
August 2017 the Legal and Technical Commission (LTC) considered the “Draft
Regulations on Exploitation of Mineral Resources in the Area”, which had been
prepared by the Secretariat building on the LTC’s response to stakeholders comments
on the working draft Exploitation Regulations issued in July 2016 and the outcomes of
several technical workshops and seminars which were held between March to July
2017.2

The process of consideration of the draft Exploitation Regulations by the LTC is still
ongoing and stakeholders have been invited to provide comments to the current
version of the Draft Regulat especially in response to six (6) general questions
and seven (7) specific questions indicated in the Annex to Document

2.’ At the ISA 23rd Annual Session, the African group had indicated that
it needed some time to provide considered responses to the general and specific

questions and other issues relevant to the current version Draft Exploitation
Regulations to help the Secretariat and the LTC to determine whether the structure
and content of the current draft Exploitation Regulations are adequate.

In framing the below responses to the questions in the Annex to Document
ISBA/ 2 and additional comments regarding the draft regulations, the Afric
group is guided by the United Nations Convention on the Law of the Sez

1982 and the Agreement relating to the implementation of Part XI of the United
Nations Convention on the Law of the Sea of 10 December 1982(1994 Agreement,
especially the core principle of the Common Heritage of Mankind. Also, the African
group in putting across its responses and comments is guided by its African Mining

! https://www.isa.org.jm/legal-instruments/ongoing-development-regulations-
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V. Contribution of the African Group

December 2017

Structure of the draft exploitation regulations
Common Heritage of Mankind
Role of the Council of the Authority

Balance of powers between Member States and
Secretariat

Respective responsibilities between ISA and the
sponsoring states

Balance between transparency and
confidentiality

Strengthening environmental aspects

10



V. Contribution of the African Group
March 2018

Council meeting at the first part of the ISA 24th
session:

Payment mechanism
Role of sponsoring States
Environmental protection

Roles of the Council, the Secretary General and
the Legal and Technical Commission of the ISA in
the Exploitation Regulations

5. Role and legal status of standards,
recommendations and guidelines

il A

11



V. Contribution of the African Group
July 2018

Council meeting at the second part of the ISA
24th session:

e Deliberations

* Written submission concerning the
operationalization of the Enterprise

* Written submission regarding the economic
model

12



Lppeall Ll syl byl Lypgaagl

FEOPLE'S DEMOCRATIC REPUBLIC OF ALGERIA

Permcnemi Missisa of Algeria [ WPTIES I BPTATS B8 |

0 ihe International Seabed Autharily Mgl gl R pidlillan e
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The Permanem Mission of the People's Democratic Republic of Algeria 1o the Infernational
Seabed Authority presins its compliments 1o the Secretariat of the Internationnl Seabed
Awtharity and, & its capacity 25 coondisator of the African Ciroup, has the henor to FEgqUEE
the submissiom of the paper, aached, to the Council for s consideration during: the 24
sexilon of the Inematicanl Seated Authority, in conneetion with the discussians under fhe
Lounsils provisionel agenda ilem 11 relating o the “Drafl regulations for explolation af
finGral nesources in the Arca™,

Tk Permarent Messioi kindly requesis that this nole and its attachment be made gvailable
to the Wlemnteer States of Inierrations] Seabed Autboricy b odvasce of next mesting of te
Coureil

The Permancm Mission of the People’s Democeatic Republic of Algerls 1o the Intematicnal

Seabed Authority avails itelf of this opporunity b renew the fanses of s highest
considerstion i the Secretnrise of the Intemational Seabed .-\ummriﬂ

Hirw Yok, 67 Buly 2019

Secretarist of the lnternationnl
Seabid Aurhoriny

Kingsion i Tansgics)

326 East 48% strget, New York, NY 10017 - Tel- 202 790 1960 Fas: 217 759 9518

Request for consideration by the Council of the African Group's proposal for the operationalization
of the “Enterprise”
6" July 2018

(1} fExecutive Summary

1. The African Group, representing 47 member States of the International Seabed Authority {the
IS4), recognises the Enterprise as an essential component of the regime for seabed mineral
activities in the Area envisioned by the UN Convention on the Law of the Sea {the Convention|,

2 The African Group is concered at the lack of progress made to date towards the
commencement of the Enterprize as an independently functioning argan of the 154, able directly
bo carry out activities in the Area,

3. The African Group finds that the convergence of four separate factors, elaborated below, make
it timely for the Enterprise to be launched into a formal existence independent of the 1S4
Secretariat, and requests the Couneil now to take action to operationalise the Enterprise,

(2] status of the Enterprise

4. Article 170 and Annex IV of the Convention established the Enterprise as the organ of the 154
wihich, subject to the directives and contral of the Coundil, is to carry out activities In the Area,
The Enterprise 15 to be autonomous in the conduct of its operations, which are to be directed by
a Governing Board composed of fifteen members acting in an independent, personal capacity,
elected by the Assembly. The Enterprise will also have a Director-General as its Chief Executive
Officer and kegal representative,

5 The 1994 Agreement, adopting an ‘evolutionary approach”, provided for delayed
commencement of the Enterprise stipulating that, in the Immediste term:

3. the functions of the Enterprise are to be performed by the Secretariat of the IS4 until
such time as it begins to operate independently;

b. the Secretary-General will appoint an Interim Director-General from the staff of the 154,
to oversee specified functions listed in section 2[1) of the Annex to the 1994 Agreement;

. the Enterprise shall conduct its Initial deep seabed mining operations through joint
ventures;

d. the Council must ‘fake up the isve of the functioming of the Enterprise independently of
the Secretariat of the IS4 in the event of:

. the approval of a plan of work for exploitation for an entity other than the
Enterprise, or

il upan receipt by the Council of an application for a joint-venture operation with
the Enterprise; and

e if juint venture operations with the Enterprise accord with sound commerdial principles,
the Council shall issue a directive providing for the Enterprise’s independent functioning.
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Permasenl Misslon of Algeria Ll L gpiliyd el
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The Permanent Missioa of the People"s Democeatic Republic of Algeria i the Istemmional
Seahed Anshory presents s compliments wo e Secretarisl of the Inlemational Sesbd
Authority and, in 15 capacity a3 coondinmor of the African Group, has the bonar 1o nequest
the submission of the paper, attached, dealing with the payment regime and other financial
matters, ta the Council for s considerstion during the 24 session of the Imemaiional
Seabed Autherity, in comsection with the discessions under the Comneil's provisional ngemda
femn 11 pelating o the “Deaft regulanicns fof exploiiion of mineral resounes i the Arga”

Tt Pet Plission Kindly requests thal thig aote and 08 amachment he made ovaslabde
lar the Membaer Slates af the Autherity in advanice of nead meeting ol the Counsl,

The Permanent Mission of the Pecple’s Democmtic Repubfic of Algeria bo the Intematioss|
Seabed Authority evails Rself of this apporunity so renew the nssurances of its highest
consideration 1o ihe Secretarial of the |

Seeretarian of ke Inernotiousl

Seabed Authorily
Kingston i dn

“H26 East 48" street, New York, NY 10017 - Tek 202 750 1960 Fax: 201 759 9538

SOF2018

Request for consideration by the Council of the African Group’s
proposal on the Economic Model/Payment Regime and Other
Financial Matters in the Draft Exploitation Regulations under

review

AECroryrms

o Aeremm 0 | Definklon
Birdia | The seabed and ooean Tloor and sebsnil Ferecd,
begond the lmits of nationa o isdenios

Alrican Group's osmmests and inpuls on the Draft

Comments on the 2017 Dratt

| Fepdmiiors RAepalatiors o Expboitation of Miceral Beicurce in Ehe

| Are of the Interrational Sealed Suthanity, Decemsr 2017

| fommbaion | The Legal and Technical Commission of the Autharity |
IN1T Dratt Regulations Draft Aegulations on Enpeitabicn ol Missral Rescurcey 0

o | B e, B Augess 2017

| implementing Spr s Agresmens refating te the implementation of Fart ¥ of the
[ Linifed Nations. Corvsention on the Lo of the Sea of 10
December 1582

Mirisachusatts irmtRute of Techeology
Diraft Regulabions om Eeplcitation of Mrmeral Besources in
e Area, 20™ pilay 218 o
Ceep Seabed Minklng — Payment Aegime Workehos |PRW)
i3 Sngapore, Apeil 19-21, 00T

| United Magions Conyeniion o e Lavw = thvip S

The Afsican Group is commitbed to sraurieg that deep-sea méning in the Area only coowrs F 0L s
demonsorably beraficial 10 mankingd Deap-sea minng will eeoke ¢ process through which
rescurces. which are owrently commonly owned by rrankind are transferred Throegh ssinisg,
Trarsgeriation and melalungical procesing 9 private pwnership, Mangind s be Ty
commpesaated for the boss of respwrces 1o privaie cwrserse p rom the correren cemen? of mining. The
papment regine” is the mechanim for ensurng that the 158 Faidy shares in the revenues and profis
fram- desp-5ea M ng

The GA pubbshed the most recent dah of the Aaguelations in ay DOLE. TR Slican Group weuld
lite i0 compliment the 158 on these Regulatons, which arc cheardy drafted and represant a
spnificant improssamant on the 2017 Draft Regulations. The curment draft of the Aepelatiors: also
address some ol the comements made by tha Alfvean GrooE B G earlsr Cemmants an the 2007
Dralt Aegulacions.

The African Group is committed to prosdding fortrer comments T Strengthen The payremT nsgiee
and ensung that decd-a mRing in the Ares onby sccues B R i Beneficial e mankind With this sim
in rmind, this Submission reviewss the Regulations throsgh three parts

Fage Lol 23
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V. Contribution of the African Group

September 2018

B 5 Q @ @ [1 s IS 4

African Group sub... =

African Group’s submission to the International Seabed Authority
Comments on the revised draft regulations on exploitation of mineral resources in the Area

September 2018

Algeria, on behalf of the African Group, refers to paragraph 8 of the statement by the President of
the Council on the work of the Council during the second part of the twenty-fourth session of the
International Seabed Authority. contained in document ISBA/24/C/8/Add.l1. regarding the
agreement reached by Council members inviting Members and Observers of the Authority as well
as other Stakeholders to submit their comments on the revised draft regulations on exploitation of
mineral resources in the Area (ISBA/24/LTC/WP.1/Rev.1 and ISBA/24/C/20).

The African Group is pleased to respond to this invitation and hereby submit its comments on the
revised draft regulations.

This submission is articulated around two sections. The first one deals with African Group's
comments covering different parts of the revised draft regulations. and the second one focuses on
transboundary harm to the marine environment of national jurisdiction.

Section I

This section deals with African Group's comments covering different parts of the revised draft
regulations (DR). We have avoided getting into a drafting exercise.
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V. Contribution of the African Group
February 2019

Council meeting at the first part of the ISA 24th
session:

e Comments on the MIT comparative report and
the report of the informal working group on the
financial model

e Comments on the draft exploitation regulations

* Submission of a draft decision to extend and
expand the mandate of the SG’s Special
Representative on the Enterprise
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I have the hooaar to deliver thes stademend on behalf of the Afmcan oo

Acs this 55 the Orst tiome the Afmican Grouap is cakinges the Soor under yvour presidency, we wonld
the TSA

Lik= in 201 8, this yveas, meetings of the Councal will mke place o two parts. This s happsrongs
while the Aaghorois 1= af a oolestons step as we Iove ahead with the developmerr of the

In order o shear the Couaneil sosards & sueccesshnl secsion

hindam Freddenit

Let me hm oo the itemmn umder corsd deratinn Before peciinge o the substance of the comparatise
repsort of MIT and the repaort of the nfrmna] opsen-endesd weorkome the Afmican (o weounld ke
i chamk MTT fSor thesr work We al=o thank vour prederessor, Ambacssador Olay ivklebamost of
HMNorway. bodh for the wok he bas done last vear as Cooeal President . and for haemn e chamed lastc

meosdel]

Lik= the chair of the mformal ssorkine seroup stated i its bnefings oobe dated 5 December 2018
we also believe that holdme sixch & mesines was ot an deal soenaren, amd we add, especally for
reprecsargatves fiom developinge conmimees. Moreower, e wish o resister guor Comeern on e fact
that che mestine was called relattvely ade, which presended some of 0s o atfend However, we
mnder=taned that it was for reasons bbavond the chair's conoral. e beliene thar the idea of an
nformal wokine prap was o Wk mier-sesssonalty: if it was o meet as lae as last we=sk we
think chat ot woald howvs heen s appoopriatse o mesr o the courss of thes wesk The whiols

Link to statement on the Financial Model (1% part of ISA25): http://bit.do/eSx4u
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International Seabed Authority 1S N25/C6

[Tm] -
7 433% Council Distr : General
E 1 March 2019

W
w Original: English

Twenity—fifth session

Council session, part I

Eingston, 25 February—1 March 2019

Apenda iften 14

Report on muatters relatings to the Enterprize

Decision of the Council of the Infernational Seabed
Aunthority relating to the Special Representative of the
Secretarv-General of the International Seabed Authority
for the Enterprise

The Courncil af the International Seabed duthority,

Recalling the statement by the President of the Council on the work of the
Council during the second part of the twenty-fourth session_ !

1. Takss nore of the report of the Special KEepresentafive of the Secretary-
General of the Intfernational Seabed Anthornty for the Enterprise on the proposal by
the Government of Poland for a joint venture with the Enterprise;*

2 Regueszts the Secretarv-General fto extend the time frame for the
negotiation of the draft proposal to form a joint venture and the development of a
business proposal to faciliftate the operation of the venture, parts of which have bean
agreed upon ad referendum , with a view to the finalization of the proposal 1 a tumelw
manner and faking mmto considerafion the expectation of the Council to have a foll
proposal on 1ts agenda 1n 2019

Link to decision: http://bit.do/eSyp4




V. Contribution of the African Group
The Way forward

* Next Africa Group’s coordination: a two day
workshop, on 3 and 4 June 2019, in New York

* Upcoming African Group’s engagement in the
ISA: second part of the 25t session, 15-26 July
2019, in Kingston
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