TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 27™ SESSION:
COUNCIL - PART |

Informal Working Group - Inspection, Compliance and Enforcement

Please fill out one form for each textual proposal which your delegation(s) wish(es) to
amend, add or delete and send to council2022@isa.org.jm.

1. Name(s) of Delegation(s) making the proposal:
Belgium

2. Please indicate the relevant provision to which the textual proposal refers.
Regulation 99

3. Kindly provide the proposed amendments to the regulation in the text box below,
using the “track changes” function in Microsoft Word. Please only reproduce the
parts of the text that are being amended or deleted.

Regulation 99
Inspectors’ power to issue instructions

1. If, as a result of an inspection, an Inspector has evidence that any occurrence, practice
or condition endangers or may endanger the health or safety of any person or poses a threat
of Serious Harm to the Marine Environment, or is otherwise in breach of the terms of its
exploitation contract, the Inspector may give any instruction he or she considers reasonably
necessary to remedy the situation, including:

(a) A written instruction requiring a suspension in mining activities for a specified
period, or until such time and date as the Authority and Contractor agree;
(b) A written instruction placing conditions on the continuation of mining

activities to undertake a specified activity in a specified way, and within a specified period or
at specified times or in specified circumstances;
(c) A written instruction that the Contractor must take the steps set out in the
instruction, within the specified period, to rectify the occurrence, practice or condition; and
(d) A requirement to undertake specific tests or monitoring and to furnish the
Authority with the results or report of such tests or monitoring.
2. An instruction under paragraph 1 above must be preceded by a consultation of the
Contractor on the findings of the inspection and the envisaged instruction, unless the urgency
of the circumstances requires otherwise.
3. An instruction under paragraph 1 above must be given to the person designated by the
Contractor or, in his or her absence, the most senior employee available aboard the vessel or
Installation to whom the instruction can be issued.
43, Any instruction issued under paragraph 1 above shall be in force for a specified period,
not exceeding seven Days, after which it lapses. The Inspector shall report immediately to the
Secretary-General and to the Contractor’s sponsoring State or States that an instruction has
been issued under paragraph 1, and the Secretary-General may thereafter exercise the powers
conferred upon the Secretary-General under regulation 103.
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4. Please indicate the rationale for the proposal. [150 word limit]
An instruction mechanism is a necessary measure, but it is far-reaching. Therefore,
we would propose to give the opportunity to the Contractor to give his prior opinion
on the envisaged instruction, as far as practicable in terms of urgency of the
instruction.
We are open to discuss this specific issue within the broader context of the whole
article, since the individual inspector is vested by this article with extensive powers.
This might have legal and safety complications.
Incorporating such a decision on an instruction in an Inspectorate might be an
alternative.



