
 

 
 

Template for the review of the draft standards and guidelines  
associated with the draft regulations on exploitation of mineral resources in the Area   

 
I. Background 
 
1. The draft regulations on exploitation of mineral resources in the Area (ISBA/25/C/WP.1) 
require that certain issues are addressed in accordance with, or taking into account, standards 
and guidelines to be developed by the organs of the Authority. The standards will be adopted by 
the Council and will be legally binding on Contractors and the Authority, whereas the guidelines 
will be issued by the Legal and Technical Commission or the Secretary-General and will be 
recommendatory in nature. 
 
2. Stakeholder consultation is an integral part of the process decided upon by the 
Commission for the development of the standards and guidelines (ISBA/25/C/19/Add.1).  
 
3. The Legal and Technical Commission will consider the comments received through 
stakeholder consultation during its current session.  
 
4. The drafts include a cover page containing background and contextual information on 
the approach taken by the Legal and Technical Commission in developing each standard and 
guidelines. Please note that stakeholder comments are not sought on this cover note.  

 
5. Issues of format and consistency across the standards and guidelines will be reviewed by 
the secretariat and the Legal and Technical Commission once the content of the various 
standards and guidelines is finalized following stakeholder consultation. 

 
II. Submitting Comments 
 
6. To ensure that your comments are given due consideration, please send them by e-mail 
to ola@isa.org.jm, at your earliest convenience but no later than the date announced on the 
ISA website for the relevant draft standards and guidelines. 
 
7. When submitting comments, please adhere to the following guidance as much as 
possible: 

a. Please provide all comments in writing and in an MS Word .doc or .docx format using 
the table provided below.  
 

b. The table format allows for an unlimited number of comments to be added. To add 
more comments, you may add more rows. 

 

https://isa.org.jm/files/files/documents/isba_25_c_wp1-e_0.pdf
https://isa.org.jm/files/files/documents/c19-add1-e.pdf
mailto:ola@isa.org.jm
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c. Please provide full contact information for the individual/Government/organization 
submitting the comments.  

 
d. Please avoid commenting on issues related to format, grammar, spelling or 

punctuation, unless it affects the overall meaning of the text, as the document will 
be formatted and edited when the final draft is prepared by the Legal and Technical 
Commission.  
 

e. To facilitate the revision process please be as specific as possible in your comments. 
In areas where you feel additional or alternative text or information is required, 
please suggest what this text may look like or what information should be included.  

 
f. Text may be copied from the draft into the table if stakeholders wish to use "track 

changes" in editing text (this is encouraged to ensure accuracy and avoid numbering 
errors). 

 
g. If you refer to additional sources of information, please include these with your 

comments when possible or provide a complete reference or hyperlink.   
 

h. All review comments will be posted on the ISA website, unless otherwise requested 
by the submitting entity. 

 
8. Should you have any questions regarding the review process, please contact 
ola@isa.org.jm.   
 
III. Template for Comments 

 
9. Please use the review template below when providing comments.  
 
10. Line and page numbers have been provided in the drafts. Please use these as a reference 
as illustrated in the table below.  

 
TEMPLATE FOR COMMENTS 

 
Document reviewed  

Title of the draft 
being reviewed:  

Draft Guidelines for the establishment of baseline environmental data 

Contact information 
Surname: Martin 
Given Name: Cyrill 
Government (if 
applicable):  

 

Organization (if 
applicable): 

OceanCare 

Country: Switzerland 

mailto:ola@isa.org.jm
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E-mail: cmartin@oceancare.org 
General Comments 

1. Pending the consideration of relevant stakeholder comments on the Draft Exploitation 
Regulations, their according amendment and formal adoption, the development and finalizing 
of standards and guidelines is premature. While it is helpful to have insight into the ideas of the 
LTC for future standards and regulations in order to see the whole picture, the formal process 
for developing and finalizing this lower level ‘legislation’ needs to be done only after formal 
adoption of the Draft Exploitation Regulations. The current process is legally doubtful, at best.  
 
2. The aforementioned is particularly problematic in the case when constraints on the draft 
standards and guidelines are based on the unfinalized and unadopted Draft Exploitation 
Regulations e.g. when used to justify very limited public consultation in the EIA process. 
 
3. As a general comment we want to express our great concern that the draft standards and 
guidelines presented are not meeting the necessary criteria to effectively protect the marine 
environment from harmful effects which may arise from activities in the Area. They also do not 
guarantee the necessary transparency and stakeholder involvement.  
 
4. We urge the International Seabed Authority (ISA) to use only the most effective and stringent 
international or national regulations on protection of the environment as a basis for regulating 
the Area. Where such is lacking, the most qualified scientific and policy experts shall be involved 
to draft regulations strictly based on the precautionary principle.  
 
5. Furthermore, this drafting shall be conducted in a fully transparent manner. This includes 
disclosure of contributors to the Draft Standards and Guidelines and their affiliation. Following 
the precautionary principle we ask the ISA to abstain from allowing any activities in the Area 
where there is uncertainty if the activity could cause significant harm to the marine 
environment. 
 
6. OceanCare is focusing on noise emissions from Deep Sea Mining (DSM) activities and we 
therefore will focus our specific comments primarily on that subject. This should not be 
interpreted as prejudice, endorsement or legitimization of the other parts of the draft standards 
and guidelines. 
 
7. It is important to note that exploration activities and baseline data collection cause noise 
emissions with potential significant impacts on marine species (e.g. shipping propulsion and 
cavitation, dynamic positioning, acoustic exploration measures such as echosounders and 
seismic methods, extraction activities for sampling). These should be accounted for already at 
the exploration and baseline environmental data collection stage, be subject to, where 
necessary, potential avoidance and exclusion provisions and as a general principle the least 
harmful method should always be prescribed. In that respect incentive models should be 
promoted that only the least noise-generating technology is applied and best environmental 
practices are followed which shall be subject to frequent and continued updating.  
 
8. Baseline data are the basis of an EIA and therefore fundamental. Regulating the 
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establishment of baseline environmental data should be done in a binding standard rather than 
in a guideline. Insufficient knowledge on baseline data should trigger a clause stating that 
additional research is needed before any exploitation activity will be allowed and the request 
should be resubmitted to the LTC including the gathered additional data for reevaluation. 
 
9. It is crucial that ISA provides stakeholders with available information on all data relevant for 
environmental impacts. Those have to be publicly and easily available. Failing to do so 
undermines the efforts for effective environmental protection. 
 

Specific Comments 
Page Line Comment 
11 362-

364 
Noise - Noise is created by numerous sources located both inside the ocean 
and on its surface and can affect communication in marine mammals and 
other marine organisms 
Comment: This reference to the potential impacts by noise is outdated and 
does not reflect the understanding on the wide-ranging impacts caused by 
noise-generating activities, neither per taxa nor per potential impact. 
Species impacted by noise include invertebrates, fish and marine 
mammals; Impacts on marine species range from those involving 
development, anatomy, physiology, behavior, ecosystem services, 
mortality rates, as well as causing socio-economic impacts on fisheries. 
Furthermore, noise-generating activities can affect the population health 
and welfare of marine species and ecosystem dynamics. 
 

17 577-
593 

Sound propagation is a highly complex issue, as well as the potential 
impacts on the diverse range of species. Therefore, independent, scientific 
modelling of sound propagation from noise generating activities should be 
a necessity.  
 
• Spectral levels of natural ambient noise should be measured, along with 

levels at higher frequency resolution (TOB, etc.). 
• Generally, the term “sound speed profile” is used, not sound velocity. 
• Sound propagation is a highly complex issue, as well as the potential 

impacts on a diverse range of species. Therefore, independent, 
scientific modelling and validation by measurement of sound 
propagation from noise generating activities should be a necessity.  

 
35 1373-

1376 
Multibeam echosounders, side scan sonars, etc. should use frequencies 
over 50 kHz and preferably 100 kHz so as not to be potentially harmful and 
disturbing to marine mammals. 
 

36 1398-
1400 

Multibeam echosounders, side scan sonars, etc. should use frequencies 
over 50 kHz and preferably 100 kHz so as not to be potentially harmful and 
disturbing to marine mammals. 
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40-41 1580-
1595  

Sound propagation is a highly complex issue, as well as the potential 
impacts on the diverse range of species. Therefore, independent, scientific 
modelling of sound propagation from noise generating activities should be 
a necessity.  
 
Echosounders should not be using frequencies as low as 18 and 38 kHz 
which will be audible and likely disturbing to marine mammals.  Even 
echosounders using 50 kHz may be audible, so those over 100 kHz would 
be safer to use. 
 
Marine mammals have to be addressed here, too.  
 

55 2203-
2215 

The reference to “whales” shall certainly be replaced by using the term 
“marine mammals”. As already noted, we strongly recommend referring to 
the most recent and most sophisticated guidelines undertaking EIAs prior 
to noise-generating activities which have been endorsed by more than 100 
Member States of the Convention on Migratory Species, which include a 
Technical Support document addressing species-specific requirements, as 
well as providing guidance on modelling, monitoring, observation 
programmes etc.  Passive Acoustic Monitoring must be undertaken and 
analyzed by highly trained individuals in this technique.  Visual surveys 
should be conducted only in Beaufort wind speeds of less than Force 3. 
 

Additional rows can be added to this table by selecting “Table” followed by “insert” and “rows 
below” 

 
Comments should be sent by e-mail to ola@isa.org.jm 

mailto:ola@isa.org.jm
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